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THESE notes were circulated to the
delegates of the Indian Labour Conference,
by the Ministry of Labour as background
materiasl to help the Conference in the
discussion of the subjects on the agenda.

These notes are being reproduced for
a study by the members. They should be
read along with the decision of the 15th
I.L C. published separately. ,

28.841957 S, A, Dange

Two important aspects of wage policy, as stated in the
Second Five-Year Plan, sre(i) ths laying down of principles to
bring wages in conformity with the expectaticns of the working
class,and(ii) the appropriate machinery for the application of
these principles to cases referred to it. With regard to the
latter, it has been accepted that tripartite wage boards where
interests of employers, wOrkers and consumers are represented,
would provide an appropriste forum. As to the former, there
has been a demand from workers that a Wage Commission be
appointed to settle these principles. The view taken by the
Planning Commission was that the appointment of a Wage Commission
should be deferred till the results of the Wage Census which is
proposed to be undertaken soon became available. In the
meanwhile, the Plamding Commission set up an official Study Group
to examine the data and information available in the country in
relstion to framing suitable guide-lines for settlement of wage
demands,

2 No specific terms of reference were formed for the Study
Groups it was free to think out for itself the kind of material
that would be useful for authorities appointed for fixation of
WageEsSs

3. The Group held a series of meetings between June and
October , 1956, and considered various issues affecting the
question of wageSe It then appointed a sub-Group to prepare
material which could be presented in the form of a Report. This
Sub-Group recommended o theStudy Group that rather than drawing
up a formal report, it would be better if notes were prepared
on different aspects of wage problems and sent to the wage
fixing machinery. This plan was approved by the Study Group

and the following notes have been drawn up:

(a) Some general principles in the determination of
industrial wages in India. (Appendix-I )

(blese




-

R .

-2-

(b) Principles of Wages Fixation( A Study
of Industrial Awards) ( Appendix II )

(c) Determination of Minimum Wages( appendix III)

(Note-(d)- has been dropped as 1t contains too many
statistical tables and contains no useful conclusions.=-S4D)

it
WAGE POLICY

Some General “rinciples in the Determination
of Industrial Wages in Indilg

An important issue which has been agitating the public mind
in recent years is the question of wages. Considerable thought
has been devoted to this subject by Government gs well as employers'!
and workerst! organisations. The problem of wage determination
cannot be considered in isolation from the larger economic and
social background obtaining in the country. A well concelved wage
policy should be designed to s=cure(a) continued improvement in
workers! living standards, (b)reasonable
returns for the employers and (c¢) the

General
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economic and social objectives of the comminity. These are
inter-dependent considerations and there is, in theory, no
antagonism between them at least in the long run. But, experience
has shown that in. the delicate balance between fair wages to
workers, fair profits to enterpreneurs and fair prices to-
consumers, the workers are often left behind, mainly because of
their weak organisation; and,not infrequently, it has been said
that the interests of consumers or the community also go
unrepresented. In this country, wage decisions in the past have
followed more or less the strength or weakness of one party or
the other in putting up a case. S3uch 2 situation necessitates
active Govermnment intervention to protect the interests of the
weaker party. BREven otherwise, in a planned economy such as ours,
a certain degree of wage r 'gulation by the State hecomes
inevitable as an integral part of planning itself.

It is necessary that wage fixing authorities are guided by
certain well laid principles agreed upon as fair and not by
srguments raised in the course of unequal and individual bargaining.
This is possible where all the concerned parties are allowed a
fair share in the process of decision making., The machinery
of tri-partite.wage baards 1s intended to fulfil this -long felt
need., Such a wage board for the cotton textiles industry has
already been set up. BEstablishment of similar boards for
other industries is under consideration. In order to ensure
that the decisions of wage boards are uniform as far as possible, |
it is necessary to lay dewn broad principles of wage determination il
which will be applicable to all wage earners irrespective of the
industry in which they may be placed. In what follows, an attempt
has been made to provide a framework within which the Wage Boards i
can draw up their recommendations for individual industries. |

Payment of fair wages to labour was one of the cardinal
recommendations of the Industrial Truce Resolution, which was
accepted by Govermment in their Statement on Industrial Policy

issued oNe,.
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issued on 6th april 1948 *, Following that acceptance, Government
appointed the Committee on Fair Wages

Historical which was a tri-partite body and included

Backeround besides Government representatives,
eminent industrialists and labour

leaders, The Committee submitted a unanimous Report, setting

out for the first time, criteria for wage fixation and

progressive improvement of the wage structure. Following this

Report, Government introduced in the Constituent Assembly

(Legislative) the Fair Wages Bill whose provisions were closely

modelle d on the recommendations of the Fair Wages Committeees The

Bill,however,lapsed on the dissolution of the Constituent Assembly

and was not taken up later. The recommendations of all subsesquent

committees and tribunals have,however, been governed largely by

the concepts laid down in the Fair WagesCommittee Report. The

case for a fair deal to labour was strengthened when the Indlan

Constitution was adopted. Article 43 of the Constitution lays down

as one of the Directive Principles of State Policy that the State

shall endeavour to secure to all workers " a living wage" and

"eonditions of work ensuring a decent standard of life." The

acceptance of a socislist pattern of society as the objectilve

of State Policy and the Second Five Year Plan which has been

drawn up in purswance of that objective have given further fillip

to the cause of fair wages in the recent past. "

The Committee on Fair UWages outlined three stages in the
process of wage evolution based upon the needs of workers and the
capacity of the employer. aAccording to the Committee, "Minimum
Wage" is an irreducible amount considered necessary for the
sustenance of the worker and his family and for the preservation
of his efficiency at work. The "Living Wagze", on the othsr hand, is

the ideal which would eneble the

The 'Minimum Wage!, ' earner to provide for himself and
the ' Fair Wage'! and his femily, not merely the essentials
the 'Living Wage! of life, but also a measure of

comfort. Between these two limits

is the "Fair Wage", the floor for which is set by the Minimum Wage
and the ceiling by the capcity of the industry to pay. Its
actual determination would be further governed by the productivity
of laboyr, prevailing wage rates in corresponding places and also
the importance of the concerned industry in the economy of the
country. These different wage concepts, by their - very definitions,
are not rigid and gain meaning only as related to a particuler
place and time. Thus, what would now be considered a living wage
for Indian conditions may not even satisfy the minimum wage
requirements in countries with larger per capita income. It may
even correspond to what might be considered as -the "minimum wage!
in Indis itself at a future date, when the standard of living of
the everasge Indian would have considerably improved. Itadss thereiensct
important that these limications of the definitions are always
kept in mind by wage determining authorities,

The fixation of a minimum wage is a simple task as compared

to the fixation of a fair wage. The yardstick used for fixing
the minimum wage is the cost of a

Minimum Wage Fixation monthly budget for a hypothetical
average working class family - a
budeet to meet minimum standards
of food, housing,etc., recommended by nutrition and other experts.
Allowance is also made for certain requirements like medical

* (Qovernment's Industrial Policy Resolution of 30th april, 1956,
besides reiterating the need for reising workers' living
standards and efficiency, urges joint consultation between
management and workers and increasing participation of workers
in the common task of development,

contd..
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fag@lities considered essential for the maintenance of the workers'
efficiency. Calculation of wages at this 1level is essentially
needfbased. It was to meet the minimum needs of the worker and
eradicate the evils of "sweating" that Govermment enacted Minimum
Wage Legislation in 1948,

The settlement of fair wages, however, is a complicated
process and has to be based on a detailed study of multiple factors,
including, inter alia, paying capacity of the dindustry, wage
; differentials and the socisl objectives
Fixatlon of Fa_iI‘ nges. of the community. These CON-

Siderations require further elaboration.

It is difficult to define industry's " capacity to pay". Ais
pointed out by the Fair Wages Committee, it would be wrong
to determine this on the basis of the capacity of a particular
unit or the capacity of 211 industries in the country. The
relevant criterion should be the capacity of a particular industry
in a specific region and,as far as possible, the same wages
should be prescribed for all units
Industry's capacity of that industry in the region.
to pay_ As regards the measure of the
: capacity, it will have to be
decided after allowing for a
fair return on capital snd remunerstion to management and a fair
allocation to reserves and depreciation so as to keep the industry
in a healthy condition. In these matters, no rules cam be drawn
up for uniform application to all industries in different local
areas, especislly when the age of the machinery installed in
dl fferent industrial units may be different. These factors will
certainly affect wages but at the same time, it 1s necessary to
see that wages fixed after taking into account these considera-
tions should not be very much out of line with wages in other
industries in the specified region. Wide disparities often lead to
avoidable industrial unrest.

Wage differentials, again, are a necessary concomitant of the
wage system in modern industrial organisation and have been
recognised as such in all countries,irrespective of their political
and cconomic background. The differentials have to be worked out

according to the degree of skill required,
Wage Differentigls the strain involved, the mental and
physical requirements for doing the work,
the disagreeableness of the task and so on. They should be
adjusted in such a manner as to provide incentives to workers for
advancing their skills, when all this is stated, it is still
difficult to arrive at the quantum for a differential between
two jobs. For this, it would be necessary to evolve a standsrd
occupational classificgtion with the job content for each
occupation, The I.L.0. Team of Productivity Experts who came
to India in 1952-54% felt that 4O per cent of the pay roll in Indian
plants had Dbeen established by awards of Industrial Courts without
the aid of work measurement ¢r job evaluation; according to them,
this resulted in anomalies blurring the relationship between
earnings and work performed and had an adverse effect on incentives,
The ILO team had, therefore, recommended a thorough study of
the relative levels of wages within each industry on the basis
of a sound system of job evaluation. It is, however, necessary
to DPear in mind that in any attempt to re-draw wage differentials,
employees everywhere attach great importance to prevailing
differentials, be they scientific or not and often exercise
pressure to maintain those differentials. 4 scientific approach «&o
the determination of wage differentials will not, therefare, be
sufficient in itself, 1f it a does not carry with it a measure
of social acceptance, What is really called for is a pragmatic
approach supported, wherever possible, by scientific considerations

and the...
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and the active participation of employers and the employed in
working out and implementing a wage differential scheme.

In this context of wage differentials, the system of piece-
rates has a number of advantages over time rates. The lstter have
no direct relationship to the

Payment by i i
_ ; guantity and quality of
Results output produced or service

rendered. Piece rates, on the other hand, create an explicit
link between additional effort and larger earnings. Moreover,
they.are free from the disturbing influence of time and make
possible a comparison of wage levels, productivity,etc, between
different units and regions. The Second Five Year Plan had

also recommended the introduction of pilece rates or payment by
results in areas where at present this principle does not apply-
The system of payment by results should be supported by adequate
safeguards for workers, the main gusrantees being a minimum(fall
back) wage and protection against fatigue and undue speed up. In
other words, on the one hand, the system of payment by Pleslits
will hsve to be supplemented by a guarantee of a minimum quantum
of work and employment, On the other,there will be need %o
ensure that the system does not work to the detriment of the
health of workers., This could be done in either of two ways,
vize either by placing a limit on the earnings of an individual
worker, that they should not exceed the average wage by more
‘than a given percentage or by working out piece-rates in such a
way that they prove to be disincentive after the worker crosses a
safe maximum output. One advantage behind a system of payment

by results is that productivity increases are automatically
reflected in increased earnings and there 1s no room for arguments
about the relative growths in wages and productivity., The system,
however. has its own limitations. The main difficulty lies in
coming %o an agreement with the workers on wage rates for 2 given
output. The advantage of the system is greatest where the products
and work processes aré standardlised and improvement in produc tion
can mainly be brought about in the speed with which production

is carried out. Wwhere the products and work processes are not
standardised, difficulties arlse in making adjustments for
variations in quality, type of machine and type of product.
Moreover, when piece-rates are sought to be applied to men
whose value lies in their years of acquired skill, it would seem
only fair to relate the reward to their technical knowle dge and
know-how rather than to actual output. Bven with these
limitstions, however, there appears to be conslderable scope for
extension of direct financisl incentive schemes to increase
productivity all-round.

Paying capacity and wage differentials apart, the determination
of fair wages has to be given a direction consistent with the
pattern of society envisaged by the community. It is to be a
b socialist society, where there would be
Wage Policy and the full employment and growing prosperity
Socialist Pattern as a result of increasing industrial

; . production and prodactivity. 4 wage
policy to facilitate the growth of such society has both its
. economic asnd social implications., From the purely economic
viewpoint, it has to avoild exerting inflationary pressures or
pressures on balance of payments, promote ‘productivity and
facilitate savings and capital formation. On the soclal side,it
must move in the direction of securing a reduction of inequalities
in income and wealth and a more even distribution of the national
producte This problem of reduction in inequalities has many
aspects, viz., inequalities as between workers and employers,
between workers in an industry and the community at large and
among workers themselves. While wage policy has to be directed

towardSeos
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towards lessening of the gap between the top wage and lowest wage,
this has to be brought about by raising wages at the lowest

level and not by reduction of higher wages. The grant of the
same flat rate dearness sllowance to workers in all income groups,
dearness allowance at a rate proportionately decreasing as income
increases - all have this effect,viz., to benefit workers with
low wages more than those with higher wages. 4 progressive
increase in wages at the lowest levels may also create a
favourable condition for introducing standardisation of wages in
the different industries.

In the determination of wages; it is possible that the
economic and social objectives might,at times, clash. In trying
to reconcile them, it must be remembered that economic efficilency
is both a result and an essential condition for the satisfaction
of legitimate social aspirations, People do not put forward
their best unless they get as reward for their work what the
current social and political climate dictates as fair. At the
same time, an effort to push socizl objectives bey> nd what
egonomic considerastions warrant in the short run can only lead to
disillusionment or a self-frustrating scramble. However, in
all countries, wage determination is more and more being
governed by social considerations. #4s pointed out by the Bank
Award Commission, Labour's " clamour for a fair deal must be
apprecisted and considered in the background of the social and
political climate that prevalls in the country today." Moreover,
there is also the practical consideration,viz.,the need to maintain
worker satisfaction and industrial peace in the Second Plan period.
It is true that factors which have 2 bearing on the maintenance
of industrial peace are many, but, there is no doubt that the most
important among them are wages and matters zelated To wageso

It has heen urged on behalf of labour that real wages continue
to remsin around pre-war level, which was just a subsistence level.
It is further pointed out that productivity per worker has gone

up, and that there has been a

Labourts contention large increase in industrial
for a wage lncrease- production as compx ed with the
productivity - corresponding increase in

industrial employment. Agaln,
it 1s stated that the volume of profits has gone up with the
consequence that the acceleration in economic activity has only
benefitted the '"non-wage-earning" class. This is the line of
argument advanced by the workers' unjons in asking for a wage
increase. The argument that productivity increases may result

as much from a greater or more effective use of materials and
equipment as from inecreased efficiency of the workers does not
carry eonviction with them, because workers all over the world
consider that they have a clsim on sharing the benefits of
increased productivity whatever be the cause thereof. This being
the case, it is necessary that thebenefits of all productivity
increases should be shared in falr proportion between employers,
workers and the community. This would mean that wherever the
workers' claim regarding productivity increases without correspond-
ing wage riases is borne out Dby facts of the ease, there would
be a prima facie case for considering a wage increase., Even
assuming that the workers! claim for a wage increase is justified
to some extent, iti difficult to see how they could be fully
compensated for every rise in productivity. In a country where the
demands for capital formation sre heavy and will continue to be
so for quite some time to come,the workers will have to be
content with a wage increase smaller than is warranted by the
increase in productivity. 4t a time when all-round austerity

is called for, it is fair to expect the workers to contribute
' their share...
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their share to the sacrifice. The argument for capital formation
cannot,however, be carried too far

9&212%%_ to prevent any wage increase whatsoewver.
ation

Form The proposition that wage increases
will transfer funds from the
enterpreneur class to the working class thereby curtailing
investment and capital formation and increasing consumer spending
is not always well-foundeds It must be recognised that increasec
wages would lead to increased production and productivity and
thus to increased profits, both by raising the efficlency of
workers and by giving incentive to the employers to organise
production more economically. Productivity increases are as much
the result of wage increases as they are the cause thereof.

4in important objective of the Plan is the creation of
: additional employment on a
Employment substantial scale. This often
railses the question whether the

working class should gain by way of more of them finding employ-
ment rather than by an increase in the earning of those already
employed, The reasoning underlying this antithesis is that
the higher the rates of wages that have to be paid to those
already employed, the less is the possibility of an increase in
the numbers employed. To assume that there is always such
antithesis,however, would be to take too narrow a view of our
objectives, While employment has,no doubt, to be expanded, it
" cannot be argued that every wage increase would react adversely
on employment. Nor is there any real gain in increasing the
number of discontented employees. Each employed worker should
be assured and paid a fair wage. 4 reasonable increase in the
present level of wage rates can act in a number of ways. It will
enable the worker,both physically and psychologically, to put in
greater effort and raise production and productivity. The
employer, for his part, may be expectedto organise production
more efficiently in order to make up for the increased wage cost.
In fact, if the experience of industrially advanced countrics is
any guide, pressure of the unions for wage raises has always
been a powerful factor in bringing about - improvements in
technological efficiency. Aas long as wage increases are
reasonable, there is, therefore, no reason why higher wages and
more employment may not go together.

Among the considerations to be borne in mind in deciding on
the merits of wage increases is
Inflation also the question of inflation.

: Here again, no hard and fast
rule can be laid down as to when =nd whether wage increases are
inflationary or not. It is only by an examination of specific
cases that any judgement in this regard can be formed,

A review of social security measures is relevant in a
: study of the possible effects of
Social Security. wage increases, because social
Contributions security contributions affect

wage costs as well as the funds
immediately available to workers for consumption expenditure.
The question of increasing the contributions and benefits unrder
social security schemes can be decided upon only after taking
into account the wage levels of workers to whom the increased
contributions are to be made applicable. In this context, it 1is
necessary to distinguish workers drawing minimum wages from
those receiving higher wages and to see that social security
schemes do not make inroads into the minimum wage., Where,however,
the introduction of new social security measures or improvemeht
of existing ones 1is considered imperative,kthe wages of the
WOTKET .
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worger shoulq be raised to a level which will ensure the worker a
residue of minimum wages after his contributions to the social
security measures are made out of his total paypacket.
Correspondingly, the benefits a worker gets under soclal security
sqhgmes must be allowed for in reckoning the requirements of a
minimum wage.

Employers at times provide their workers with housing, .

Fringe education for workers! children, canteen
Bono Pits and recreation facilities and so on. The&sc

"fringe benefits" which are not the
result of compulsory legislation, vary from employer to employer
and no generalisation as to thelr nature and content is possible.
Available information shows that as compared to totalf per capita
aversge earnings, the average money value of concessions granted
to factory workers is not very significant. The fringe benefits,
wherever they are made available, should be considered as a part
of the real wages of the workers where they relate to goods and
services which enter into the worker's basket. The suggested
procedure should, however, be adopted only with the consent of the
community of workers,because goods and services which they are
none too keen on consuming cannot be forced on them and their
value deducted from the total wage payment which they are entitled
to.

Tt will be seen that wage determination is influenced by
a number of factors,
economic as well as social,
General interacting between
themselves. With the
development of the social conscience of the community, however, the
social and ethical implicstions assume primary impor tance. st
the same time, in a planned econony, wage DG Kt SAfat s A
matter of exclusive concern to workers and employers enlyseatihe
wider considerations of planning for the benefit of the
" community as a whole have also to be borne in mind, It is against
this background that wage determination will have to be under taken.

II

Principles of Wage..
Pixation(4 Study of
Industrial Awards)
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PRINCIPLES OF WAGE FIXATION

( A Study of Industriagl Awards )

: "The functions of conciliation and srbitration", accor-
ding to the Internationsl Labour Organisstion, "is to e stablish
a compromise between the interssts of the parties to the dispute
and create & new bagsis for their mutusl relations - that is to
say to make law and not, 2s in the judicisl settlement of a dis-
pute on righf's)] o] Interpr et s Tk SEhE Wil e EsenyCHmsl e
law, the industrisl tribunsls in our country have succeeded in
fair measure and a good deel of case law on a fairly uniform
basis has been built up regerding weges, dearness zllowance,
bonus, retrenchment, leave, etc., largely as a result of the
functioning of the Appelleste Authority. This study sttempts
to analyse the salient features of the industrisal awards given
up-to-date in so far as they relste t0 wsge matters and to take [
stock of the case law built up thereon.

The industrizl £ wards themselves may be broesdly classi-
fied into two groups, viz; (a) ewards which stand out by them-
sel ves without supporting cases s=nd (b) awards which hsve a
number of precedents »nd follow-up cases along similar lines.
It is the lgtter group of decisions which go toO build up case
law over a period snd it ie out of this group that represente-
tive cases hesve been quoted in this note. EREven among the
awards quoted, a large number relste to decisions of the Labour : |
Appellate Tribunal end occssinnally of the Supreme Court, be-
cause it is these cdecisions which have gern-rally guided lower
tribunzls and courts in giving their awerds on g uniform pattern
under similszr circumstances.

While exhaustive source meterial inrespect of indus-
trial swards can be found in the original 2z wards themselves,
there are s number of pericdicels like the Labour Appeal Cases,
the Labour Law Journal, the Lndustrisl Court Reporter (Bombay)
and so on which report the more important csses. There are
aleo various private publicestions containing digests of Labour
Law cases. The first official sttempt at en analysis of tri-
bunal decisions was made by the Labour Bureau, whose publication
"Industrial Awards in India - An Analysis" covers the period
upto 1950. Awards made in the subsequent two Or three yesrs
were studied in a note prepsred by the Flanning Commission for
officiasl use. The present study is lgrgely based on these two
officisl publications end subsequent ewards es reported in the
Labour Law Jjournsel.

Minimum Wage, Fair Wege end Living Wage

Regerding wages, the tribunscls heve generslly followed
the principles laid cown in the Feir Wt ges Lommittee's Report.
The Committee recommenced that theweges of an industrial worker
must be such as would erizble him to haw not merely the means
for bare subsistence of life but gzlso for the preservation of
his efficiency as a2 worker. For this purpose he must have the
merns to provide for some messure of educetion, medical require-
ments and smenities. This i1sthe minimum which he must have
jirrespective of the capecity of theindustry or his employer toO
pay. Thus the floor level of wages is to be determined keeplng
in view these considerstions. According to the Fair Wages Com~
mittee, the theoretical upper limit is provided by the concept
of the 'Living Wage'. The 'Living Wage', however, could be
reg:rded only 2s en ideal or a goal ond the ectual wege fixed

would have to be «y..




would have to be based on the capscity of the industry to pay.
This paying capacity has to be werked out not for sn indivi-
dual unit, nor for/ialiiindustriesia the | coungry,/ibut on =n
industry-cum-region besis.

The goal of g living waze for the worker has gained
st?ength from the tribunsl cdecisions. The Labour Appellate
Tribunal heve expressed the view that "with the sociglistic
pattern of society tne living wage is probably nesrer fulfil-
ment then ever vefore, even as an expancing ripple gently
reaches the bank" (1955 II LLJ 38). The existing wage struc-
ture, however, is still far from the llving wage cecncept end
besides displays a leck of unifcrmity. A considerable margin
has been noticed between the top wese and the lowest wage #nd
the reising of wages at lower leveles by verious tribunsl deci-
sione hes somewhat helped to narrow down this gap.

Minimum Wage: The concept of 2 minimum wege for the worker is
now absolute. In the dispu%te between Rejweni Transports Ltd.,
and their workmen, the Appellate Tribunel upheld the decision
of the lower tribunsl that paying cepacity wes irrelevent in
the maotter of minimbmwaganfascetdons Sl 95NN IILI 6 2 100 0 i r i oiain
no e xternal factor is gllowed by the tribunsls to interfere
with the peyment of minimum wages. For 1lnstence, aveilebility
of plenty of lebour for service on low wages end the fact thst
the employer is a non-profit organisation hsve both been
brushed zside ss not being relevent. (1953 II LLJ 495) Ageain,
lack of work is no reason for dernying minimum wages to pilece-
rate workers. (195 3T ERE IS SHOIRES inidli=nly i inlbie -ea e/ of
Bombay Mutusl Life Assurance Society Ltd. v. Their Workmen,
the Tribungl took the vi-w that the "expense ratio" under the
Insurance Act could not affect the payment of minimum wage.
(1956 I LLJ 149) The el=mentery requirements of workers sre
the seme irrespective of the industry in which they ere
employed (1954 II LLJ 341)

The principlzs of minimum wege determination were first
fliiscussed in detzil by the Labour Appellste Tribunsl in the
Buckingham =nd Carnstic Mills Csse. {1951 II LLJ 327) In deter-
mining the sctual quantum of minimum wages, the Tribunsl wes
guided by the stendards recommended by diff-rent authorities
in the mestter of food, clotking, housing, fuel =nd light znd
miscellaneous items and the finding of femily budget enquiries
in. the local ity réczndinsiitholipere g asan-liicc i opoifcusees
diture on these items. The minimum wege was worked out on the
basig of & family of 3 consumption units, e figure which heas
not alweys been uniformly edhered to. The guantum of minimum
wege in a2 perticulsr lecality is gensrally worked out by the
tribunsls on the bessis of incependent dsts end along the above
lines. Where such dcta sre not availsble, th= minimum prevak-
ling in the samsz or eimilsr industry and in the ssme or neigh-
bouring locelity is considered. For instence, in the dispute
b-tween the Kanti Cotton Mills Ltd., and their workmen, the
industrisl Tribunsl referred to the lack of data snd fixed
minimum weges for the operstives on the basis of the preveiling
level of wages in othar concerns in the locelity. {£1. 05 2NhSiE T,
201) Sometimes, the scele gwarded is the seme #s the One recom-
mended in ths very recent ewerds.

The swsard of minimum wages for any perticuler grcup
oF workers does not prohibit them from sdvencingz cleime for
wage 1lncresses or employers from granting the same 1f they so

desire. (1953 II LLJ 616)

Wage Differentiegls « « + &
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Wage Differentials: While the minimum wegze thus fixed corres-
ponds to work put In by the lowest peid unskilled worker, weages
for semi-skilled end skilled categories ere to be fixed so es
to reflect reasoneble wege differentiels. Thet such wege diffe-
rentials should be brsed, not merely on historical factors and
custom, but on the treining required, skill, experience, effi-
clency, responsibility etc., h=s been gen rafly ¥ aere cdfitesnmie
some -djudicetors have merely fixed the minimum basic wage for
the l-ast skilled worker end left the determination of wage
differsntials to negotistions between the employers &nd the
employees, others heve broadly classified wcrkers into three
categories, unskilled, semi-skilled :nd skilled end fixed sepa-
rate retes group-wise. In MclLeod “ Co. Ltd., V. Their Workers,
it wes decided that work which w-s more arducus, intricate and
veried &end requiresd a higher degree of intelligence, glertness
end skill wzs entitled to bestsr sceles of pay (1953 IT LLJ Sik)
The tribunsle have praferred the cystem of grades also as pro-
viding incentivs for workers. Supporting the system the Appe-
llate ?ribunel have stated, 'this system would provide a good
incentive to new hends ergeged tO improve and ecquire greater
efficiency in their work." (1953 II LLJ 508) Division of staff
into grades should be a long-t=rm srrangement consistent with
the nature of work znd r-sponsibilitics of the employses. (1953
RGN B o A

Egual pay for equal work: Equal pay for equal work is recog-
nised. Expressing themselves in fevour of equal pay for men
snd women workasrs, the Industrial Tribunsl, Ernskulam, stated,
%Ecusl wages for equal work is a principle worthy of acceptance
and is one sccepted by the I.L.0." (1954 I LLJ 859) The prin-
ciple ie not confined to equality between the sexes. In Burmsh
Sheel etc., v. Their Employees, it wes ruled that Wif any dis~
tinction be made between greduate clerks end non-graduate

cl =rke for d»inz the szme job, it may give rise tO hesrt-bur-
ring snd crestcindustrisl unrest." (1954 I LLJ 787)

Fair Wege: 4in the cise of Fair weges slso, the Tribunels have
Becn guided by the recommendations of the Feir ueges Committee
snd the sward of the Lsbour Appellete Iribunel in the case of
Buckinghem and Carnatic Mills. Th-t the capacity to pay should
be determined with reference to the industry s s whole end not
with reference to a pa ticul ar unit therecf hes been upheld in
the above case. Lt was argued on behelf of workers that the
mill hezd the capscity to pay a higher wage as comp ered to the
other concerns and that the Tribunsl should decide accordingly.
The Tribunsl, however, r efused to be guided by thepaying cepe-
city of en individuel concern, stating thet this was likely to
lezd to unfeir competition,'placing in the hends Of i of Br Tl e
to pay higher wages, 2 weepon to drive out ite competitor -
another unit of the same incustry from the field®. In subse-
quent ceses a2lso, fair ws.es have been fixed, tesking lntocon-
siders ion the capescity to pay {(det rminec¢ on the industry-cum-
region besis) and the wages preveiling in the seme or similear
concerns in ths locelity. ‘Thus, in Biher, ganergl] Ly Stie
Tndustrisl Tribunsls hove recommended the seme wage rateés es
thoee nbtaining in concerns such e s the Teta Iron and oteel Co.
The Industrizl Tribunsl in the dispute between the Indien Ceble
Compeny znd its employees observed as follows: ™It is sufficient
to say thst thers is no resson why the Incisn Cable Co. should
pay wWages et lower rctes then those peid by three important
concerns of this town. In the int: rests of peacs, as well =s
on theground of equity enc justice, Tide cThoel s h=t S thER ot il
scales of wages should be edopteds. .t

Long-term ncture of ware cettlem=nt: Questions of remuneretion |
are not sStetlic and there mey be genulre ceses for revision. At

the same tiMe «es s
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the came time, jt hes to be remember-d thet wege arran '
! 1€ 2 nembe 2t wage errangements

giggfg bi léghtlynelsturbed. Normally, e besic wege once fixed,
¥ 1 stand for a reasonsble period of time unless some sub-
Euantlal chanze of circumstence intervenes. In the dispute
etween Andhra Cement Co. Ltd., 2nd their workmen relating to

a revision of the incrementel grades, the Industrial Tribunal,
Vijayewade held thet "in vi:w of the settlement between the
Parties 2 while bsck, the time to revisw the settlement hes nog
yet erisen". (1952 I LLJ 111) Moreover, the increase in wages
1s recommendad 2nly in ceses whare the concern or the inadustry
has been éble to stabilize its peying caspecity at o higher point.
Revisions in the light of profits msde in s particular year are
not advocated. (1952 I LLJ 507) The long~term nature of a wege
settlement was well brought out by the Appellate Iegide Sl oga I aal
Aspinwell &« Co. Ltd. v. Their Workers, where they held that
once the besic wage is fixed in o merner whiclh does not suggest
any unfairness, it should stand for a resscngbly long time,
irrespective of the fzet whesther the originzl fixetion was
effectad’ through' arbitratiicng lic enc it feniomadsuidatee Tatal, ro
"Even in thecase of an ordinsry aisreement, if it is arrived at,
not between the employer, end the industrial workers, but bet-
ween the employer end a bonefide workers' union, a prima fecie
presumption should, in our opiniocn be taken to arise that what
was zgreed to between the peortics wes considered fair by them.

. « znd should not be sllowed to be lightly disturbed within

a short period ofl timel s S SrasieEt ENEERITTN )

Wage claims for strike periods and lock-outs: Wage claims for
ctrike periods ond lock-outs, hzve beenh declded by the tribunals
on the besie of 2 uniform principle viz., thet the perty decla-
ring a strike or = lock-out shculd not be made tO St Feie Al Elae
ctrike or lock-out wes decided upon on ressonable grounds. In
deciding the ragsonsbleness th reof, various considerations
like whether thas strike or lock-out was lsgel, justified, occe-
sion=d by en unfzir 1sbour practice or provoked by the actions
of one perty or the other #nd s? on have been taken into eccount.
Thus, it wes decided in Herumsn Jute Mills v. Their Workers
(1953 II LLJ 68L4) thet workers were not entitlasd to wages
during period of lock-out when lock-out wes TusE L s T oTaE
decision in favour of workers in the mstter of wages for strike
period, where strike was considered legal é&nd peacetulns micslicE
rence may be had to Ambioa Jute #ills v. Their Workers {EnoD 1

I LLJ 835) In snother cesse, it was decided by the tribunel that
workmen were entitled to full weges for the strike period where
the strike wss not illegesl or unressonable, though strike demends
were negstived subsecucntly during sdjudication (1954 I LLJ 859)
In’ yet znother: case, Worke esWeie awerded helf wasges for the
strike psriod wherz the strike was considered "a bit unresso-
nable".

Basgic wWage and Revigion of Base Period: besic wages are usually
Tixed 1n relation to the cost o 1living index obtaining in e
specified bese year. There is no Und oI T L0y bliow e Siee o

t he bs se syear, thoushistine B Ic et sl of 193G is predominzntily
used. It is best to lesve existing arrangements in this respect
undi sturbed for the present till a uniform revisicn of besic
weges is effected on the basis of 2 more appropridte bese year.
Thus, in the osurmsh Shell 0il Co., cese, the Appellate Tribunal
raiected & plea for stabilising basic wsge for unskilled workers
ot cost of living index 180 (with 1939 =s bese) on the ground
thet cuch & step would lead tO anomelies ¢nd consequent indus-
tfiasl unrest when the generel wage structure >btaining in Madras
was besed on the inaex 1939=100. (1953 11 LLJ 237) . It is always

possible to adjust the desrness szllowence to correspond to the

Tole L s7e SrRini. TR
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?iS§qyii§ %2trilatlon to whlcb basic! 'wage s are i xcoiiciisci- e
S Eonéfit\ af pay Pack et which metters to the worker. When
KhGiecn sai.Pprov1dent fund, state insuresnce, lay-off, re-
s bv;i relief etc., are celcul~ted on the totel emoluments,
X téi deu C wage plus dearness =llowzsnce, snd it hes become a2
ettled principle to celcul zte bonus only on besic wege, the
trlpunals feel th:=t consolication of dearness allowance with
Dasic wege can have no prectical ~dvantage.....on the other
hend, it would upset the establiched differentisls and would
Ccreste unnecessary ferment 211 over Indis for refixation of
weges which would be without any resl merit or justificetion.
o s Ml 95 55 L ACI99E G2

Dearness Allowance

With th:system zs it is, any rise in the cost of living
beyond the bsse period level hss to be compensated for by dear-
ness allowence. It hes thus been ruled thetrise in the cost of
living index is » subject mors appropriste to the guestion of
desrness sllowsnce end cannot be a ground for a2 wagerevision.

(1952 LAC 56).

Dearness 2llowance is usually fixed either unré ated to
cost of living index or linked to the cost of living index. Bet-
ween these two methods, there sre more veristions. Where the
dearness slowsnce is not relsted to the index, it can be either
a flzt rate for il income groups or a sl:b rate systemwhere
the amount of the allowsnce veries according to income groups.
Similarly, whare the allowenca is linked to the cost of living
index, it could be either 'z) 2 flat rate irrespective of
incom~ groups, (b) on & scale graded acccrding to income groups
or (c) »t rates diminishing as the index rises. It is diffi-
cult to sey which of these sy tems hes been edvocested more
frequently by the sdjudicetors ovsr the pest 3 yeers. The
gmeral policy hes been not to disturb the prevailing system
except in exceptionsl csses. The pros and cons of the diffe-
rent systems have b.en aiscussed in deteil in literature on
wages end we are not rgpesting them in thie brief snalysis. A
study of the awards, however, shows that = d5 . discatans o nas TRl
bunals hsve laid down 2 perticular system in preference to
others =fter taking intc considcration various fectors such as
the extent of neutralisstion eimed at, the capecity of the
industry or a concern to beer the finsgnciel burden, the prac-
ticel obtaining | inlsimid'sEstc cncimaEisaiie Gle ol Al e RicaltiB oS
practice in the concern itself, th: feesibility of linkingthe
allowence to o cost of 1living index number etc., In some ceses,
the sdjudicstors have had to recomiend a flat rate out of
necessity due to absence or unr-lisbility of cost of living
index numbers. The choice of method would thus sppeer LG be
dicteted by individusl circumstences. Gencrally spesking, it
would sppeer that & flet rate unreleted to cost of living is
more suited to smell concerns, end a rate Linked tiop costaen
living index to0 leTger COnNCEerns. Thus, in Madras, fress
Labour Unions, v. hrtisen Press Ltd., Medrass, the Appelliste
Tribunal declerad, "As observed by the Reo Court of Enguiry,
simrlicity end uniformity di ctate s e n sdics s el ookt
into eonsidaration the past practice obtaining in this concern
as well ss in many of the small-scele incustries in Wwest Bengal
as well ss some other States, we think thet the tribunel hes
teken o correct view in meintaining the fSiiattsra el ofigde anbieiss
allowance". (1953 II LLJ 508). On the other hend, in the indian
Oxvgen and hcetylene Co. Ltd., v. Tmir Workmen, it wes pointed
out thet there had been several ewards ageinst engineering
companies in Bombay in which dearness s21Towanc = hed been linked
diractly to the cost of living index number and concluded that
it wes » more sciengific system. (%953 II LLJ 711)

The two main « « «
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Tbe two main considerations which heve baen recognised ’
as governing thes quantum of dearness allowence sre the capacity
of “the'concern '£0 pay sndifthe textent o i sciint ¢ 6c it Mot i asm %
(1953 II LLJ 845) Unlike in the cese of minimum wages, rigid
payment of dearness sollowence to =llow for complete neutreli-
Sétion 1s not imposed irrespective of capacity to pay. Thus,
in Breshmecheri Resesrch Institute v. Their VWorkers, the tribu-
nal felt, "This is no doubt inadequate in the present times.
But, considering the bsd financiasl plight in which the company
has lended itself, I connot entertain any claim for the increase.
« « " (1954 II LLJ 224) For the same resson, the Pombay indus-
triel Court in its award relating to the wvombay Municipslity
rejected the claim of the employees to be paid ceasrness allo-
wence on the cotton textile scale. The ergument waes that the
Municipslity wes a body in which the profit-making motive wes
absent znd its caprcity to pay wes limited. Such instances
can be multiplied. COn the other hend, it hass to be remember~d
thet the concedt of an irreducible minimum wsge will lose ell
meening i, “aftar TlsEfixstion «Veny rijses1nthiz=Yeos ¢ OfF Lavans
is not neutralised at lesst to s raasongble extent. This was
perhaps why, in the Nationsl Tile Works, Feroke v. Their Work-
men, the Appellsts Tribunal held, "In this concern the minimum
basic wege is too low #nd hence it has necessarily to be supple-
mented by desrness sllowance with a view to meke a near approech
to the subsistence ilevel. /Lt is truelchatithel® financlisl "posi~
tion of the concern has to be taken into consideration when
fixing the dearness gllowance, but not so thet the deasrness
allowance fells below 2 certain level.m

Extent of Neutrglisation: Complete neutralisation of the rise
in the cost of 1iving 1s mot generally f avoured by /the tribunslss
Un the one hend, such neutralisstion is steted t» yield figures
which sre not realicstic 2nd which heve to be toned down to meke
them realistic. The Nagpur Textile Enquiry Committee have
observed: "dearness allowencen-=ed not nacesserily be such as to
neutralise completely the whole of tha rise in the cost of
living . . . owfing to roughly 25 per cent of total expenses.
being of the nature of a fixed cherge, the scale of deerness
ellowence which we are recommending would....effectively compen-
sete for practicelly the whole of the rise in that porition of
the expendit ure which is susceptible to short period changes in
the cost of living," A rigid line cannot be taken on this view
since the merket bessket of the worker itself changes over 2
period. On the other hsnd, » view has been expressed that the
worker must share with his fellow citizens the burden of the
increased cost of living. This view is reflected in the Nelli-
merlas Jute #ills cese where the Appellete Tribunal stated, "We
think thot the rate fixed by the tribunel is ressongble, for

it still leaves about 34 per cent burden of the higher cost

of living on the workmen." (1953 II LLJ 515) Moreover, a cent
per cent neutralisstion, it is fsared, will lesad to an infla-
tionary spirsl. This view was exprossed by the Appellote
Tribunal in tha Buckinghem Mills case (19517 II LLJ 314) and
the Burmsh Shell cese (1951 II LLJ 360) The principle hes

been followed in subsequent swards by tribunels. There 1is
however no specific percentege which is considered appropriate
to all ceses. 3Even theRege Committee which recommended a 50%
neutralisstion pointed out that where there was cepacity to
pay more, the minimum might be exceeded and it was for the
tribunal Lo fix the rate.

The extantiof tneutral iisatilon dishifise dSby cohic b oss
after toking into considerstion various fators. Each indivi-
duel cese is decided on its own merits. &As stated by the
Appell ste Tribunal (1952 II LLJ 6151) "deerness allowance has
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to be fixed taking into consideration, the total cmoliments of
the workers; that in concerns paying a low baesic wege = high
dearness ellowance mey be necessar; and in concerns paying a

high wage necessary asdjustments may hawe to be made to dearness
allowanqeg that in considerzting the total emoluments, the value
of amenities like free querter, water and light will also have
to be considered®. Sometimes, the tribunels adopt & known

scele in e concern or industry located in the ssme area and
having comperable capscity to pay. It does not mestter dpstlie
industry thus chosen is different from the one where the dearness
allowence has to be fixed, since the considerations governing
dearness sllowance have nothing to do with the nature of industry.
"There is nothing wreng in the desrness ellowance of a cement
coneern being linked to the Ahmedabed textile scele, for in
Bombay itself, engineering concerns have their deerness ello-
wance fixed in proportion to the Bombay textile scale". (1953

TT (RLJl S

Subject to these principles, o steble policy is adopted
and quick revisions of dearness allowance anc edjustments to
minor fluctustions in the cost of living in the cases where the
sys-em is not sutomstic are discouraged. In the danpur Omnibus
Service case, the Appellate Iribunsl observed, '"The cost of living
is subject t0 eccagsional veriations of a minor cheracter and
fluctustions at intervals end in our opinion the period of 18
months is not long enocugh to justify the question being re-
agitated’. This principle has found spplication in subsequent
tribunal awards slso.

Bonus

Until quite recently, whenever the workers made demand
for the peyment of a bonus, the primery objection raised by the
employers wes that bonus was an ex-gratis payment dependent on
their good will 2nd could not be the subject matter of adjudi-
cation proceedings. In some of the disputes, the adjudicestors
took a juristic view of the demand for bcnus and held that the
demand of the workers could be sustained only if it wss proved
thst there was on explicit or implied contrect between the

srties. Such a juristic view, however, hes not been teken by
8 majority of the azdjudicetors. 4in the Lehore Bl et ic SRty
Co. case, Mr. W.Cowley remarked, regerding bonus, "It is quite
obviously not a legal right which cen be enforced in a court

of law . « . On the other h:snd, there is equally no doubt that
the advancement of economic thought and industriel rel stions
had led to & stste of affairs where the workers' claim for a
shere in the profits of industry may be legitimate and may have

o certsin moral and economic right." These initiel doubts regar-
ding the charscter of bonus psyment have, over a period of time,
given plsce to a settled set of principles determining its natue.
As 3 result, bonus is no longsr regarded as an ex-gratia payment
or o deferred wage or & share in profits. A claim for bonus is
now regerded ss "a claim of right against an employer to ensable
the workers to make good 2t least to some extent the gap which

is always found to exist between the wages being sctugid yNpanad
by the employer end & living wage..." (1956 II LLJ 724) Bonus
partekes of the nsture of wage payment by e tiie $ofie 1 Siibeting
peyment for work done. As stated by the Seurashtre High Court,

m.... the original ex-gratis nature of the payment of bonus has

.... come to measn a part of the legitimete remuneration®. (1954
IT LLJ 434) All the same, as pointed out by the Supreme Ccurt,
bonus is not s deferred wage, 'because if it were so, it would
necessarily rank for przcedence before diviidends? Sl 1955 HACEDS
Lgein, bonus cannot be equated tO profit-chering, since it hes
been ruled that it must beer some rdation to wages. nit is an

AEtempt JEOR « | s hak e
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attempt to shorten the gap between the living wage and the actual
wage paid to the workmen. £ must bear some relation to wagesea."

(FOEOWE (LI SrshNes

. _Thus, bonus hss now come to be considered a sort of addi-
t}opal income for workers. Though unpredictsble in the size and
timing of its payment, it often forms a sizeable proportion of
the worker's total annusl remuneration, and is eagerly eswaited
by workers. Bonus disputes heve predominated in the last few
yeers emong industrisl disputes; this, in spite of the fact that
principles governing the determination snd payment of bonus are
now feirly well-settled. Under the circumstsnces, the disputes
mostly center round the detsiled application of these primciples
to each individual case.

According to the Supreme Court of India, demend for bonus
cen be jus%ified“ (1) when wages fall short of the living sten-
dards ond {2) the industry makes huge profits part of which are
due to the contribution which the workmen mgke in increasing pro-
duction. The demand for bonus becomes an industrial claim when
eithar or both these conditions are setisfied."™ (1955 LAC 5) The
term 'huge profits' in the Supreme Court decision has been inter-
preted by the Appellete Tribunal to mean 'prosperity of the
concern'!. They have further explained, "it ies not unreasonable
to assume thet all thst the Supreme Lourt mesnt was that workmen,
in order to entitle themselves to bonus, should contribute to
esrning profit by helping production."

The "vgilable Surplus' Formulgag: Subjsct tc these conditioms,
Tbonus can only be cleimed by the workers with reference to the
trading result of the industry concenned for the period of the
claim." (1953 II LLJ 451) The quentum of bonus paym=nt is now
determined on the basis of what has come to be known as the
"available surplus® formula, leid aown by the Appellste Tribunsl
in the Full Bench case of the Millowners' hAssocistion. (1952 II
LLJ 124) By this formule, the available surplus is determined
after allowing for ell prior charges viz., (a) depreciation
according to income tax rates, (b) income-tex (c) fsir return

on IdEpitals (d)Fairireturn Salire servies utilizad es working
cepital, (e) any sdditionsl meount required in excess of the
deprecistion for the purpose of rehabilitation, repleccement end
modernization of mschinery. (1955 II LLJ 436) While this formula
does provide for some elasticity in matters like return oOn
capitel so as to allow for differences in industries and con-
cerns, as t©o certain other charges Pike! normalistetUitor R depie-
ciation, it is so stated ss not to be susceptible of deviations.
By the verious tribunsl decisions, the onus for proving theat
there is en available surplus is now squerely laid on the workers.
(1953 II LLJ 859) On the other hand, the employers have tO
prove to the satisfactionr of the tribunels the prior charges
claimed by them, by sppropriate evidence. (1955 II LLJ 132)

sccording to the available surplus formule, after the
residuary surplus is determined, "the quantum of bonus must
depend upon the relative prosperity efrthe s centern: dunEng Bhe
yesr under review, . . . . the needs of lesbour at existing wages
. . . .employees' efforts; and even when we have mentioned
all these considerations, we must not be deemed to have exhausted
the subject. Our approsch to this problem is motiveted by the
requirement that we should ensure and achieve industriel peace.
This can be schieved by heving 2 contended lgsbour force......
and an investing public who would be attrected to the industry
by a steszdy and progressive return on capital"™. In the dispute
between burmah Shell etc., bombay =nd their workmen (1953 II LLJ
246), it wes argued by the ippellate lribunal that "Bonus must !

have some « « «
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heve some relation to weges end not to doublis or MRk By
Pr wages ere not fixed solely on the cEpPacl G lor St icon comi
to pey. Ceore must also be tzken to see thet the bonus which
1s glven 18 not so excessive thet it crestes fresh problems
in the vicinitiss, thet it upsets emoluments all round or that
iidty creapeg industrisl dicscontent #nd the possible emergence
of 2 privileged class"™. The sezme tribunal h-d observed esrlier
in the case of Firestone Tyre and Rubber Co. (dacision dated
15/?/1952 in Appeals (Bombsy) No.324 & 33 of 1951) thsat "where
as in this concern, the aveilable surplus is inevitably lerge,
there is zlways force in the contention that thebonus should
be: substantial ¥although il miltstis neCestsamidngt RS EIciEAre e
stage where it may tend to become profit shering'. Though the
quzntum ol bonus Asaliniicyedilenl sty A onist h e SRR P SEe-araius2 el e
the Labour Adppellate Tribungl have not so far set down what
proportion the bonus:will bear to the aveileble surplus. As
the Fifth Industrizl Tribunel, West Bengal pointed out, this
has probzsbly been "advisedly done, becsuse no hard and f ast
rule can be formul~ted for this. It will depend on the com-
panyls finencaal (gesi o araiaiso s thiell futune prosBec b« wioe
I LLJ 6395). iMoreoven, in firmsid ke BurmshiiSkall, Galtex, and
other o0il aistributing compenies the available surplus is
usuelly very large and if bonus is to be declarsd on the bssis
of a fixed percentage of the aveilable surplus, workers in
these coupenies might receive s staggeringly large smount out
of £11 proportion to their wages a2nd also to the total ear-
nings of. similar workers elsewhsre.

In practice, bonus is ususlly awerded as a multiple
of’ the monthly basic wezge or as a percentage of the total
annugl esarnings. It 1s not possible to generaglise &nd specify
anyrtypiealtion ausnanc icslroiNbemntic ot SiesStire Mnain Do
months for which bonus is swarded veries in each individual
cese and depends upon the particulars affecting eech case.
It may, however, be stated that even in ceses of exceptionally
large bonus, tha amount psid does not normally exceed six
month's basic wages.

- The, SEerd hunailsiincress Sl Sih =l L hisinEinn cldai Dtissaset=
and ‘thHe "partiiplayedsby il abocurhinie drnihe  of | pnof HpansraEas
takén into account in swarding bonus. Thus, whére the business-
{ Of. af'concern mainlyeonsiat ed (0PN impont. ‘on L nd et e s
“mecldinarie s [forYealicfiiith Ste Tiforis Lol St o Semplioire e S irins - Sl
workshop maintained for replacing end repairing parts, in

the earning of profits of the conc: rn- were considered to be
comperatively smell. The tribunal, tlerefore, considered it
notiproper t o grant moresbian ir olghlsith sk haykay anlsalib Iemtsiigs
plus. {1955 II LLJ 238) In -Burmsh-Shell etc. v. Their Woxkers,
it wes decided, "The persons who by the sweet of their brow
helped to produce the articles of use would naturelly be
entitled to greatsr consideration in the matter of bonus,  -then,
say, a workmen who spasmodically opsrates e pstrol pump; such
distinetions must not be carried too far, but they =re never-
theletolf oCtorss whilehiwoulfds s hEilaas i isnc ceitt rIsDame T =
coming to 2 proper decision as to the quantum of bonus'". Thus,
while the lower limit to Borus is set by the surplus available,
the meximum to be aistributed is to be determined on the basils
of other considsrations.

; Consideraticns other than these implied in the Mavailable
surplus™ formula sre considered irrelevent to the determinestior
of the quantwumsof boruss\'Tieservie Slgnc:, o ieeryi D WG oSS
distributed prof its of pest years should not be teken into
concideration nor the fsct that in past yeaers concern psid bonus
despite loss (1955 II LLJ 25) In Muir Mills Co. Ltd. V. Its

WOl”kmen‘, it wWas - . Ty =54
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Workmen, it wes held that payment of bonus by other concerns in
the eeme plrce engeged in similar business could rot be consi-
dered to be o critsrion to direct the C O 2h Yo peyil BonEsite
its workmen in the obsence of awilable surplus during the year
in guestion (1955 IT LLJ 29) To guote yet enothar Lrsitomae

in Nellimerls Jute Mills Co. Ltd. case, it wes pointed out that
leck  off proctice HniiuE el inghs tayicno pay bonug or historical
cycles necessitating provision for uncertein future in jute
lndustry were irrlevent to determine bonus payment (1953 I LLJ
0665} Idess of social justice have been ruled as out of plaoce,
particulerly when the Appellate Tribunal have themselves incor-
porated in their Full Bench formuls the principles of social
Justite within! appr cpriiabelil THae s bbb i subsequernt date, when
the Appellate Tribunsl themselves tried to import considerations
of social justice in Muir Mills Ltd. casse, the Supreme “ourt
ruled on an 2 peal made to it, "Socisl justice is a very vague
end indetrminate expression end no clear-cut definition can be
laid down whicly will cover sll the situstions ... the concept
of sccigl justice does not emanate from the faneiful: notions
of 'a v, paehHie -l adudieatom bty muist e ouride dSornilafinrens

s 0l idyfounastd et b G taib S CHiT)

The guestion of eligibility to cleim bonus hes sometimes
been raised before the tribunals. It wes decided in Burmsh Shell
v. Their Workmen (1953 II LLJ 240) that it was wrong to sy thst
no bonus weas payable just because workmen of a concern do not
actually manufacture or produce goods. In clarifying the point
that Dbonus must not be sltogether unrelsted to-effort, it was
stated by the Appellate Tribunzl thst clerks or lagbourers in
the 0il companies were .not excluded by the Full Bench formuls.
"Workmen who help to msrket the oil...thus contribute to 'pro-
duction' according to the concept of economists... and so they
sre clearly entitled to bonus." (1953 II LLJ 249) In another
case, it wes decided thest management wes under no obligation
to distribute the amount set apart for. bonus only to those who
were "workmen" within the meening of the Industrisl Disputes
act. Both workmen end supervisory staff contributed jointly
in raising profits snd it wes only fair thal supsrvisory, steis
were slso given some share in bonus. (Bherat Homeo Pharmscy,
Lucknow v. 1ts Workmen)

1t is now a.settied prineiple thet workmentareenti il
toalishiare, of: the 'pProliitis: onlyMiEth e viih e d Satsh Smiged drso g i |
those profits". (1953 TI LLJ 523) Profits which the company
ezrned uncornnected with efforts of labour zre termed "extraneoud!
profits and are excluded from theoverall profits for determinin’
the aveilsble surplus. Thus, in the Shalimar Hope Works case,
it was decided that the company's profits had besen incressed by
a fortuitous circumstence of a2 quite exceptional cheracter and
sO g good portion of the surplus had - no connection with the
producgiva ty: of labourdsilng bhe a0 bSOt ol is)c ) SR s @i £ i
pricen@iiriawimace rigl siwas dule  C ot heion seiic i tilne ¥ Blow o miliy =k
{1956 II LLJ 372 - 374) 4 similar view wes taken in the Nelli-
marla due “ills ‘case” AJ953 I1, LES 518 In snoher case, Athe
Appellate Tribunal decided thsat the amount ezrned as interest
on the investment wszs unrelated to the employees' efforts, and
as such the workmen could not claim any shere of these items.

(1953 ITE T 52 38

While workers have put forwerd claims for inclusicn of
certain items on the income side of the *bslgnce sheet and ex-
clusion of certasin items from the expemiFtiiiiside =0 s o
swell the surplus, employers have aC vanced ¢ounter-claims in
the opposite direction. The disputes heve ¢centered both round
the items to be included or excluded andFEicimumscnitiides

Guestions like .
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estions 1like the rate of interest to be allowed on certein
s, whether the sssets end liabilities ¢t the end of the

r should be .walued ot cost price or market price, .2t whole-
€ Or retell price - heve all been ergued before the tribu-
nals. For instance, in she buir Mills cese, the tribunsl de-
clared thet the bonuses for previous yet rs remaining unpsid
could not be debited to treding account of year in question;
cimilerly srrz=rs of personel we ges for previous years could
not be debited; expenditure in suits batween rivel claimants
t O menagement was not business axpenditure end must be excluded
from expenditure side for detarmining profit.

. Bonus is paid to workers who contribute towards Sl ke
in e palitec ular Vi ar Lands U CNOT th nose prei st sh - M hisl S NINe
entertsining a cleim for bonus, the adjudicators concern them-
se%ves with the sccounts of the company for the current year
only.

It may be argued that the practice of deciding bonus
on the basis of only the current years' sccounts is rather
unfeir to workers. It mey be steted thet the workers cennot
obviously shsre losses =nd thsat eXT e or dinary) Prol-its £ A o
year should be pertielly edjusted towerds mezking up deficien-
cles in other years by creating something like a "loss reserve'".

An arrangement of this kind hes been incorporeted in
the agreement concluded on 27-6-1955 between the hhmedabed
Millowners' Associastion .end the Textile Lebour Associstion
whereby the workcrs heve been assured s minimum bonus to be
extent of 4.8 % {(or 15 days) of their annuel besic incomsz for
5 yeers, irrespzctive of profits snd losses. This has been made
possible by providing for "set-off" acc¢ording to which the
mills which had tc pey bonus to workers in spite of incurring
losses would be compenssted in any future yeer when they mcke
profits. This provision envisages 2 ceiling of 25 % (3 months)
for the bonus payzsble in'any one year by the mills which would
otherwise hsv:z to pay more thzn 3 months'! wages as bonus to
thelr workers according to the appellate Tribunsl formula. .S
fan'as the 'trnibunasds are  cereorn=dydhowaver, thaipie o5 ikc s
losses incurred in pest yesrs are not adjusted to0 nor any noticu
taken .of the anticipsted favoursble or unfavourable turn in
the financial position of the company.

In one instence, however, where the compeny had its own
fund for "payment of bonus during years when there are no ade-
guate profits" and the company contended that ths fund wes not
meintezined for paying bonus during theyesrs in which heavy lossor
were made, the tribunel decided in favour of workers. :"In 'this
perticuliericass agy Liam IGleop fndon th st oy i s e nta ol Domnks
from the fund especially set -epsrt-for the purpose, the finan-
ciglnesources ofithe company ars. not, likely to'be iagffected ud
a large extenty |some amount ‘should be pgsid ss bonus to the wors
kers." (1951 I LLJ €4) But, the tribunels themselves hsve nev
cgdvocezted the crustion of any such fund end havs stuck.tc the
prectice of cslculating the 'zvaileble surplus' for each year
seperately. « 'Thusg, in the ‘Nlzam Sugar Factery case, the appell a4
Tribunel ruled thst the lower tribunsl wes in error in teking
into - account z sum of Le. 3.93 lakhs from the prsvicus year's\
profits while- calculating bonus for 1949-50. (1952 IL.LLJ 380)
In the'cese of .Ganesh Flour Mills, it wes srgued by the bignzge-
ment bsfore the Appellete Tribunal that the profits of the
Compeny. were likely to go down if LCT XAXIT of 1950 which
authorised the cclorstion of vegetsble ghese were brought into |
force«&Bejectingrthe verghnent ; N Shepfr Ehlin sl iobse rveds sl nic i oss

SN AIEE S o o ol
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at Onceﬁsey.that the leet mentioned contention does not eppesl
Lo us, for in considering the qu-stion of bonuses for 1948-49,
we hgve Lo proceed upon the D G Selt o (aete nW Whather th
profit In futurs yeers is likely to be less sr not is not rel.. .
. vant' to theenquiry. (195200 110k 520010

‘ Since bonus is peid to workers out of Profutst Taknyin e
they contributed by their lebour, in Goverrnment Porcelain Fec-

tory, Bangelore v. Their workers, where bonus for 1950-51 had |
been granted by the ccmpany, the decilsion wezs made that bonus

must be peld to the 14 employses who hsd been in service in 1)

1, but hed bean dismissed subsequently rsnd were not on the

company's pay~-roll st the time of bonus senction. In another

case, bonus was ordsred to he Pald Goenplovess who had” been

dismissed for misconduct, becesuse it was stated ez iioeigibl s

Peyment for work done. 1In yet snothor Case, workers. who were

in service For USSR s or i on of tHe year were held to be eli-

gible to get proportionste bonus, except thcse who had been dis-

mlssed for miseondlict involving finsncial 'less to the c ompany .

{1953 II LLJ 237) Bonus being an smount payable from profit

of the yeer for which cleimed, it is now almost o settled

rule | thcsndi=manEibg: Do rears' bonus should be rejected where

£C o OMnE M e =Bl - - S telle el mel euela 2\ Count st e

been held, should not be reopened unless veslid ressons sre
ad dticieiebRIeERBEE (10 5 3" TV L 3 708 1954 TInT gy 210
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The rat: of bonus i1s 21lmost zlweye linked to basic wWegZes

#nd not to total caorringe. This is to maihtain wage differen-
tisls. J4s stated by the appellate Tribunal in the Burmsh Shell
case, "1t has bstn the general prectice to divide the avéilable
surplus given as bonus in terms of bseic wages end that prac-
tice should not be disturbed....Further the idea of dearness
allowence being added to bessic wege for borus would disturb the
balance of wags differcntisls. The we.e differsntials represent
as between the workmen 'per se' a more correct measure of the
value of the work thet they do for the purpose of distributing
benus end the wiser method of distributing the 'aveilsble sur-
-Plus' is to epply multiples based on wage differntizls| 1nfonhcns
words on basic wages. 4 uniform principle ¢f bonus in terms of
besic wages would zvold meny an snomasly snd this should be the
prectice”. (195311 LLJ2LO) [ Heain ai solissie thieEnou s i
Shengrils Food +roducts and their workmsn, the ‘ndustrial Tri~
bunal in: the following termel StIEST ol ot It RESE G Gein it S
led labour of higher bonus on the basis of bssic wages &s dear-
ness. z2llowsnce is fairdy) the) salial Bors o 1M Ss el aies S e TR
appellate Trivunal hes conslgtentivirefiiseds Giorall oy bon R
Elefhasis’ of dearncess allCwane = asiael G SSERe ISP NSTR IS oy
Exceptions see, however, Orcasionally permitted where circum-
stences justify. UFor dlnstance,; whesre bgsic wages =nd QGgrness
allowance pzid by the cowmpany were not ProbariEy detgrmlngd on
prin€iples, the cemend for bonugiinSee rnste i gonsolm;ated Wage ©
musEiiisihcld to be justified. (19547 TTHLLISESCIEEEE iB et ss
prectice mey bs followed when the bssic wages 2re unduly lqw

and dearness zllowence is comperstively high, the fotal being
considered to mset the ordinary reguirements of the workmep,
sEMEleR aecnd th ot what was . beingiipeid gnder the denominzstion
of beceic waces was o misnomer and a2 good part Of the desrness
ellowance pr~id should be teken in essence to Ee_Paft of whet
ought to hrsve been besic weges". (appellate Tribunel in

Stanvach cese 1954 I LLJ, 4L88).
Certain types of concsrns hsve sought to escspe the pay-

ment of bonus under specisl reasons. Vhern the DBombay Llectric
Supply and Traaways Go., Ltd., wes taken over by the bombay

IMunlciPali ity i hic i
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Munlplpelity, the workers claimed thet they used to get two
months' bzsic salery ss bonus every year end they were [ontishe
tO such peyment even =fter thetake over. The industrial Court,
Sombey, however, held thet ss s consequence of the municipali-
seétlon of the underteking, whet might hsove been a legitimste
cleim or the part of the workers egsinst the compeny which wee
run Wwilth 2 profit making idea was no longerso. The bzlence of
the earnings derived from the working of the underteking could
now be more pProperly styled &s a sur.lus 2nd not as SO ORT ILIG ¢
The comperison wes made thet in the cese of Government reilweye,
the surplus is transferred to the Gen rel scvenue. A differert
view has been :xpressed regerding o privete non-profit-meking
concern. LIn Mcbeod « Co., ~td., (Secretzries, Tez Listricts
Lebour Associztion) v. Their Workiensiiic e Nied hllma1 e olewnl e
view thet the fact thet the employars wore not a profit-esrning
concern could not stend in the way of bonbe bsing granted tc
1ts employees. They might heve oniy 2n incoms and expenal ure
account &nd not @ profit and loss eccount; nevartheless, the
excess of Incoms over expenditure in the yeasr in guestion wes
virtuelly the profit eernzd by the sssociction =nd out of which
bonus could be paid. Even in the case of blectric Supply con-
cerng which zre governed by the Blectricity supply ect which
seeks to limit profits in the interests of the consumer, it has
been ruled thet there is possibility of heving funds which
- without bresch of rrovisions of UherElectiiic it \SUpplng et
{LIV of 1948) cen be distributed as bonuc on the lines of the
avalleble surplus formules 2nd thet the act does not absolutely
tie down the hands of the licensee in [ol=| VRak e loTe Tg b kot

Since the payment of bonus is relsted to the workmen's
effort in relation t» the profits earned the guestion heas been
posed on various occesions &s to how bonus 1 5t o fbe ¥d i ctird bt s
in the czse of 2 psrent company heving ver ious undertzkings run
2t verious branches. On this question; "the decided ceses fall
under two brosd and distinct heads (A) 2nd (B) as steted below:

(A) Those relsting to compenies which heve brenches in
different’ parts of the country and whr e the nature of the
business is the gssme in the heed office snd “he brenches. If
they do business s a gingle underteking snd maintain s common
profit end loss account znc the hesd office directs the pol 1e
to be followed by the branches in respect of sales, purchsses,
cepltel expenditure etc., theprofit or lose of the entire
concern &¢nd not of g perticuler unit would determine the quan-
tum of bonus ta be awarded: vide....But where s company had
severel branchas, one of which wes at Lucknow and all cid the
Same business, but separste accounts were kept et the Lucknow
brench ss regsrds cepitsl and proiit snd loss, as if itwere an
incependent unit; it was held in Pipe Mill Mazuoor Union,
Lucknow-v. Indian'Hume s\Pipek Ca, e 51Tl (Ot e e
Lucknow brench must be regarded as & separste entity.

{ B} Whore there dshesperertmcon dcamee icani s undertekinge
at 1ts verious branches or factories are differeny then ordina-
rily eeach underteking must be taken as & separate unit for deter-
mining the quantum of bonus, unless the profits of gllithe ;con=
panies are poolzsd togsther and there 1s nexus of integration to
mzke the unit an integrel pert of another unit of the same con-
Cerfa.. «s s Nexus of int-gration has been e xplained &s belpg some
essential dependence of the one on the other o some unity of :
purpose or design or some parallel_or coordinste zctivity towsrds
a comon end without which the business of ths one or the other
could not be carried .on to proper adventages. (1956 II LLd 136
& 137) An extrame exesmple of this kind of situation arose when

employees of the. . . .
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employees of the ©ritish india Steam Navigstion Co sy Lbds,
demended bonus on the bassis of the compeny's world profits.
Glving its decision, the appellate Tribunsl observed, "lt is

a long cgll from the claim of some 270 tally clerks in Bombeay
to the world profits of this global organizastion operating
from dngland; it would be more realistic to discover the figure
on an all-India Basis or on » larger regional arecz »nd discover
the evailsble surplus from such figures; end only, if that could
be done, then it would be permissible to t-ke as o baslyg of
Celculation..." the world profits. (1956 II LLJ 175).

Bonus is a peyment which hss to be made to 2 group of
vorkers es ¢ whole. M.,.profits srs duc to the cooperative
ef fort of =211 employees znd srise only from ya2ar to yvear and
heve beer contributed to by the employees in thst yeer". {1954
4 LLJ 874) "The quentum of bonus cannot be fixed ol st @il it e el
basls or according to the responsiblilitiss 2and work done by
eech employze... to grent bonus to one section Seilla highiertrits
énd to the other 2t 2 lower rate would be the reversal of
soclal justice™. In Cawnpore Chemical Works Hope fo b v AT s
workmen, the Adjudicstor, Ksnpur stated thet if certsin empl o~
yees 1n éan establishment hed to do extres work, they could be
peld for that extre work in ths form of extra sllowances, but
not in the form of sdditionel bonus. (1952 IT LLJ 79) Liscri-
mination in the payment of bonus hess been cenaemned by the
Tribunals. In the Minakshi Mills Ltd., etc. v. Their Workmsn
where the compeny hed peid three months' besic wages as bonus
LO one section of tre workmen Piac i ' relRessi e e e Fyr SErBT.al
Cpposed thg giving of bonus to the non-clerical staf'f, the
Appellate lribunal observed th=t such "inviaious distinction
will heve serious repercussions on the harmonious: rel stions
between the men-g=ment and the labour snd mey affect the indus-
trial peece." (1953 IT LLJ 522) T =ncthor case, where the
issue of Pujs Bonus wezs involved, it wes ruled thest "no cese
has been mede out for any discriminatory treatment between the
employses in the Calcutts Uffice and those of the mofussil
offices in the mstter 'of | Bents oSSRl o

k11l doubts regerding claim of workmen to be praid bonus
out of' dividend equalization fund have now been set st rest.
The aAppellate lribunal observed in the lindien Vegetable Fro-
ducts Ltd. case thet it would be contrary to the Full Bench
decision if workmen should get the like emount as the shere~
holders when they are psid dividenas out of funds which have
been bulilt up over theyears to provide for payment of divi-
dends 1in lea2n ysers end ear-marked Tor o perticuler purpose.
In the Muir Mills csse, the Supreme Court have £in a0 it
thet "linking of bonus to c¢ividend would obviously create
difficulties. Becszuse if thet thecry was accepted a company
would not declare mny dividends but accumul ste the profits,
bullld up .reserves. and distribute WEROce NeuCmENEECREGERE RS ENE i
bonus sheres or rzduce the capital in which event the workers
would not be entitled to cleim anything as and by way of benus.:t
(1955 LAC '6) Similsarly, clzims of workers to ressrve finds
transferred to profit' snd 1oss: acconnt S iEnElcREEERNEE ruled out.
"To =dmit the claim for bonus out of the reservaes trensferred
to the profit and loss account would tentemount to sllowing e
second bonus on thz same profits in respect of which the wor-
kers hed elready received thelir full bonue in the previous year.
The lzbour force whkich earns the-profits of a perticular year
by colleboresting with the employers is distinct from the one
which contributed to the profits of the previous yeers and
there is no continuity between the labour forc=s which ere
employed in the individusl concern during the several years.
The ratio which applies in the case of the shereholders who
Blcqlir e the right,” title snd interndstien thelr"prgdecessor?—ln-
interest does not opply to the labour force... (CHERTL L C

Since thea s ot
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_ Since the aveilable surplus formula is now the only
recognised method of cetermining the quentum of bonus for eny
particular year, it hes been ruled that scceptance by workmen
of any bonus offsred by s company ex gratia does not bar
their claim for sdditionel bonusfor that year. sGvencing the
ressons for such = decision, the Sixth Industrisl Tribunsl,
West Bengal stated, "It hzs been recognised thst the workmen

are not in a position to bergain with their employers on 2
footing of equality and very little choice iisileftito them,;
when the prospsct of immediate payment of bonus is held out %o
the workmen and they are told that if they do not sccept in
full srtisfaction whet is offered they would get nothing until
the question is determined by an adjudicator". (1954 I LLJ 363;

Restrictions on the payment of declsred bonug have bsan
held to be unjustified by Appellate Tribunsl since a claim for
bonus is its=lf & cleim mede by workers to mzke good , 2t leest
to some extent, the gep between the sctusl wages paid to them
end thelivingwage. Under such » circumstence, "it is difficulxs
to see how thzs incustriel tribunsl can force the workers to
defer the enforcement »f such a clsim or even s substential
portion thereof...® (1956 II LLJ 724). Thus, when in the Lever
Brothers cese an appeal was f£ilad against the Bombay industriel
tribunel awerd undzr which 1/3 of thzs declesred bonus wes order.
to be invested in securities to.be resliscd =ngd smount'paid tu
workers at a leter deste, the Labour ippell:=te Tribunsl ruled
against such daferred payment. hfter cxpressing its surprise
st the deferment of bonus payment for a period of nearly b4 voz:
the Tribunel said, “we find that alsimilaz cendition, for whet
was considered by the lower tribunals to be for the ultimste
benefit of the workers, was incorporsted in -nothsr awerd by
ordering s portion of the bonus to be credited to the providen:
fund account of the workers. Thils tribunsl held such conditio
to be unjustified and it wes ordered to be deleted from the

. award in the Burmagh-Shell end other Uil Companies cese. (1954
T R2 - 25 ) 1 .- (1055 LRl

Some disputes hsve arisen out of regular past prectic.
! of concerns paying bonus without any reference to the trading
results of the concern,.  In .One s e (e oise =g rh ST E o
v. Their workers),. it.wess held’ by ke o s =uasciiieCupes s e i
company heas besn paying two months' basic wegses as bonus to
a1l workers irrespective of trading results for over ten yeers,
it must:  be held thet payment.of bonusihizasicemesSECbeE sz RS
term of contract ofservice. It wes decided that in such a c:=e
bonus so payable must be considered s wage within the mesning
of i'sec. 2 (6) of Poyment . of WageshEc T siiis SRl S e S
cen =lso be bssed on zn sgreemant to pay it irrespective of
: profits, zs a condition ofservice. That sgreement mey be either

express or implied; end where not express past practice may lesc
to an inference of Implied sgrecments

The practice must, how-
ever, be unbroken and should have continued for er apprecisbly
long period tn exclude the hypoth=sis of these psyments be1ng_1
"ex gretia® or out of bounty. @n sgch cases che phiineiple disthd
down by the Supreme Gourt in Muir Mll%s ccse will not apply.

n That principle is confined to cases of profit bogus =nd does

not apply to ceses of customesry or contractual bonus. ;n the

latter cese, "the lisbility depends §x91u51vely o the express
or the implied contract...." (1955 II LLJ ©78)

The neoture of Production Bonus wes discussed
by the ippellate Ifribunszl in case of M;gal"Box Co. of Indis
({or sy 220 ) . The Tribunzl observed, "there 1ls & wide
difference between production bonus and thg bonus whlch‘the
workers sre entitled to cleim at the enc o1 the yecar. 4

Pro duction Bonus:

production bonus . .« . .
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produ;pion bonus is & definite increase of emoluments sccording
vo a fixed scale and sny workman prjedu cine ' morel tharisthe s fised
minimum jsutomstically gets such a bonus. The bonus which ths
workmen clzim st the end of 3 y2ar is on indeterminate quandity
which 1s dependent on whether the concerr hes any aveil able
surplus of profits in the yeer snd it has nothing to do with
Productiicn s oicsicl

WA - pRoduct oD omis A healthy scheme for providing
an lncentive to grester effort, resulting not only in higher
emolhmaEtel Hor e workmen, but slso in their livelier grprecis-
tion of the dienity@f 'l sbcur. s are nhet eware of any cese
where the grant of suiteble production bonus has not resulted
in the imprevem=nt of rel-tinne bhetween employsrs enc workmen".

Bonus hes generally been peid unitwise except in case
of established industries where the conditions of emplcyment
end prices sre 21l stendsrdised. In their cese, bonus hszs
sometimes been paid industry-wise. Thus in case of suger millce
in Utter Fredesh, Bonus wes reld industry-wise by the Labour
appelleste Tribunal (1952 I LLJ 615). Bonus was paid industry-
wise by the Full Bench of the Appellatic Belal MmN
owners sassociagtion case. (1950 II LLJ 1247) The Tan T U 1 i)
this cese, howsver, exempted the units which hledir ot reld
losses from payment.

Bonug and Incremental Sczle: While as s step gap messure bonus
serves as g userul tool to bridse the gap between sctusl wages
and living wages to the extent possible, it has been well recc
EscE B e 1 5ionl v o SLOp gap messure znd thet a regulsr
InegrsrientalMscals of wages corresponding more nearly to the
living stenderd should be ths normal long~term: 'arr ansement o bt
Justificetion for incrementsl scales of wages wes put forwsrd
by the Industriel Tribunel, Visskhspatnem in the following te
in Tungabhadras Iincustries Ltd. v. Their Workers. (1950 I LLJ

One resson why incrementsl scales should be preferred is thest
Donuesll s only” sntdinterin orrsngcme g e e &

3
-y

gecond reason s il
with the pessing of time, efficiency of the workmen incresses
end zlong with it their productivity may zlso increase and thu-
counter-balsnce the burden of the increesing wege bill; excep:
Perheps in the case of unskilled lebour, for whom incromentel
scales, howevar, the industry should be in 2 position to bear
the burden =t present =nd the incressing burden in future. Not
only the currsnt finencial ability, but slso the financial ste-
bility of the concern must bs firmly esteblished before 'such
scales cen be fixed. Thinking s1lmost on the same lines, zhe
Appellate Tribunel expressed its dissatisfection with short-
term expesients such as bonus. "Firstly, the element of cer-
Ta8dnty yecon gftern yearlis wenbingiiice c@mchEpna &9 if bonus is
PREE Y the rote woul'divary: from® iy arn o according to the
varisble prosperity cf theconcern and 1astly2 unhgelthy 2tmos~
bhere is generally crested leading to peretnigl disputes over
the question of bonus #nc consequent disturbence of industriel
peace and hermony which is so much deglreble." _Whlle eXpressing
the opinior thet incresfse in wages &nd/or granting of incrementsl
time-scales both for time-reted end pilzce ratsd workmen wes
therefore desiravle, they stated thet other welghty considera-
tions must not, however, be lost sight of (1954 I LLJ 65.4).

Retirement Benefits

3

Principles arising out of the awards of tribunsls.in the
metter of retirement benefits were summarised by the appellate
Tribunal in Indien Uxygen snd dcetylene Co. Ltd., v. Their

Employees' Union (1956 I LLJ 430). "-t is now well settled by
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a series of decisions of this Tribunal thet where an employer
company hes the finsncizl capacity, ths workmen would be entitl d
Lo the benefit of gratuity in =ddition to the banefit of » pr o=
vidsntifund. $iin considering th2 financizl cepacity of the con-
cern what hes t5 be s-=en is the general finsncial stebility of
the concern...thz factors to be considered before framing o
scheme of gratuity sre the brosd agpects ot thol i iniare # Sy ¢ oliet —
tlon of the company, its profit-earningiczpeeity, theprofits
cerned in the past, its reservss and the poesibi i ot romilie’s
nishing the reserves, the claim of cepitel put heving regerd
to the risk involved, in short, the finsncial S, 2l TN VG e,
concern. In the Kannen Deven Hills Produce Co., Ltd., case, the
Tribunel w-re of the view that in the abser.ce of a scheme for
pension, employzes »f industries heving e future befores them
should heve the benzfit of the gretuity scheme even if such
incdustries hed 2 provident fund scheme. On the Ohedlaiesindo e dalel dle ) ot
Burmeh Shell e-c. v. Their Workmen, (1953 LLJ II 2B R iishe
Standred Vacuum Cil Co, wes directed oy the Appellzie Tribunal
to replsce thepension snd cdeath venefit scheme sterted by them
in October 47 by a provident fund scheme from 18th JNLVE SSEE et
the psttern of the Celtex Scheme. Gratuity is a long-term
arrengement end gratulty schemes must not be chenged with every
rise and fell in the fortunes of the employer (1954 I LLJ e
lhe tribunals,awsre of this fact, heve been careful to reject
appeels for retirement benefit schemes,wherever the finsnciszsl
position of the concerns glcsiite diisdichwire jiectioni LThus), Tin
Bruntion & Co., Ltd.,v. Their Workers, = scheme for gratuity
in acdition to a scheme for provident fund wes rejected on
the ples of fin-=ncial PEEELE O v At Athe LS eie B3 me M e s B e
awerded e schems for a limitsd period of sev-n years for wor-
kars who would not be substentially bonefited by the provident
fund scheme. +«gsin, in Madras Pross Labour Union, Madras and
Artisan Press Ltd., Madras, it was h=ld thet claim for insti-
tution of 2 provident fund scheme within = year of the concern's
incorporstion wss premature.

General Considerations

There are certein important generel considerstions sri-
sing out of th: study of wags disputes ir recant years. LS was
already steted, disputes regsrding bonus predominst-d ever among
the wage disputss end the points of dispute in such cases were
mostly on thes details of application of the svailable surplus
formula to individual cases.. It is obviously not possible to 0
evolve a rigid arithmeticel formula which will be uniformly appii-
caeble to 211 ceses of bonus payment, since such payment by its
very nature depends upon the individual profits of each perti-
cular concern year by yesr. Till incremental wage sceles AR
neer the living stenderd cen be fixed for wage earners, bonus
peyment is ineviteble, but that does not mean that there is no
scope for reducting the number of wage disputss. A greater sppre-
cistion on the part of employers of the just principles involved
in thewavail eble surplus formula sind  On TS HeDa U0 S Budlcc Taco
the undesiresbility of meking unreasonable cleims should go & long
: wey towards reducing the scope for disputes r garaing bonus.
| similer apprecisztion cn the part or employers and workers of the
Jjust principles evolved by the tribungls rege rding minimum weges,
dearness sllowance ctc., cen reduce the incidence of other wegf
digputresizl so.  wWhiliziarmual “honus cantbe: 2 source ahid recurre?u
disputes in the absence of a proper perspective on the pert @

£

employers 'or workers or both, it is now feirly well settled1py a
series of decisione of thes tribunsls that settlements regrrding
weges etc., are to be definitely trestsd ss long-term ?rraggeg
ments not to be disturbed without sufficient csse within shor
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periods. The tribunsls themselves have sought to drew a dis-
tinction between decisions which lay down » permanent scheme
or cecide » principle snd those the effecct of which exhsust
themselves with a single compliance. Thue, to illustrste the
point, decisions settling the schames of provident fund and
gratuity, stondardizetion of wagas, fixation of sceles, etc.,
would come under the former Cetegory while cecisions about snnusl
bonus, retrenchment, reinstotoment Ste LN werE] O e e e
ter... Bven if it be legally permissible it would be highly
undesirable  to disturb at short intervels g scheme once settled
&8s 1t could not be conducive *o industrisl peace 2nd tranquilityy.
(19 Sl Ti e

It is necessary thet this last point is SUST STt Ny
epprecisted by both pertles; for, in -the absence of such appreo-
ciation, it is only too likely thet either may begin to toke
lighly a resort to industrisl courts in furtherance of just or
unjust cleims. In point of fact, there appeers to be a tendency
on the part of both em:loyers end workers to steke their claims
very high when = dispute is taken to the industrial tribunsl in
the hope of getting 21lowed at eSS ot o ! suich clfamist
though it is difficult to prove this point without a2 mere de-
teiled study. It may be only steted her ¢ that such bergaining
pe'se digon: oV EiTR understending of each other's just needs,
léads to svoidable disputes. The tribunsls can discourage such

,bargeining by not awerding token adventages to either party
outcside well-r=cognised principles end meking 21l settlement os
oy Weie possible, feirly long-term. The tribunsls hsave them-
selves recognised this need as can be'iseen from Tata Oil Co.l v
Their Workmen. In commending the grent of s high-sr dearness
ellowance for a satisfectory neutrelizing of the cost of living,
wherever the facts justified such incraase | fGhe WA ppell st s
bunal observed thst "the grant of little token advances without
any justificetion is urnforture te in the interests of industrial
relstions. @iving for the scks of giving in effect amounts to
this thet whenever s cese is referred to ¢ djudication, reasons
must be found to give a 'token increase'; and that to our ming
hes zn unsettling effect upcn labour, for they restlessly awzitn
the expiry of ths period during which an sward is in operstion
in order to make fresh clezims,  confident in the expectabion
tha* some little 'token' sdvance would alweays be forthcoming'.

' (TS T e e N

There is enother considerastion which should not be lost
sight of by =sither perty viz., the interests of the consumer and
| the larger interests of the country. This point is always lisbl
| to be overlooked in bileateral disputes, but the tribunals have
fortunstely tazken notice of this sspect. Thus, in detziling the
factors and considerastion which should be kept in_view.ln deter-
minipESthe ‘quantum| of bonus it in Gres ve s N o Tt Co., &td., casu,
it was pointed out, “Furthermore, we must not be ‘'unmindful of
the impact of en Unduly high bonus on the comnunity as a whole',
(1954 TINELS 189) Afains in the Millownersf assoclstion case,
the Appelleste I'ribunsl repteted, while arguing thet the present
state 0f¥the textile indUstiry Wes ot .such i SCETEih ol be
called upon to bear additionsl burdens, thet a balance must: be

struck between ths nseds of lzbour and the e€a2pacity of the cori--

cern to pay "and we must not be zltogether unmindful of the
5 (1255, TN EE e e

existence of the consumer.'
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DETERMINATION OF THE MINIMUM
WAGE: The Concept of the Average Family

In a Welfare State, the fixation of minimum wages by
Government 1s guided by the cost of ensuring a minimum level of
living for the worker and not by the work itself. 1In other words.
it is the worker's minimum monthly budzet and not the nature of
the work which serves as the yardstick to arrive at the quantum

of wages,

It s obviocusly not possible to wnsiruct a separate budget
for every worker and fix wages to suit individual needs. Individual
needs themselves keep on changing over 1 PERTod ot W danel s enitk -t
evenl 1f wage rates are fixed individually, they will have to be
continually revised to sccord with the changing pattern of
requirements, _The concept of the average or the standsrd family was
born out of this difficulty and has been widely used in the
process of wsge determination in many countries. The budget for
the average family indicates the cost of hypothetical market
basket to a hypothetical TomlR e SETRG has, therefore, to assumc
the size of the family, 1t5 age and sex composition, the
number of wage earners’ therein and the goods and services whic.
are necessary to ensure the members the required standard of
living, It 1s agreed on all sides that thase assumptions are
inevitable, but as pointed out by the Fair Wages Committee,
”phere is not the same measure of unaninmty of opinion as regar.. .
Size of the gtandard family." After considering di fferent opini s
on the subject, the  actice in other countries and more parti-
cularly the results of the Family budget enquiries in this cou. I
the Committee concluded that the standard Indian working class
family should be reckoned as one consisting of the worker, his
wife and two children, of whom the husband was the sole earner.,
On the basis of Dr.Aykroyd's formula as enunciated in Health
Bulletin No.23, this yielded 3 consumption units per earner.
While the worker was treated as 1 consumption unit and his wife
as O«8 unit, the two children tozether were equated to 1.2
units by the Fair Wages Committee by averaging the coefficients
for children of different age groups and multiplying the| aver=re
by two. The Committee also expressed the opinion that wherever

famlly groups were found *o consist of more than 3 consumption

units per family, the actual number of earners in the famlly
might be counted for the purpose of calculating the minimum wage

per earner,

The recommendations of the Fair Wages Committee in Foioaied i
the =averdge family have generally been adhered to by the minimum
wage committees and industrial tribunals. However, attempts have
been made here snd there to depart from the standard and in
some cases,; a departure has actually been made. For instance, it
was arguyed before the Minimum Wages Committee(Residential Hotels,
Restaurants and Eating Houses).Bombay2 on behalf of the employers
that the hotel employees are mostly single individuals, and,therefore,
their requirements should be considered on the basis of only one
consumption unit, This argument was refuted by the Committee
which stated, " It is well-known that the labour in urban areas
i1s dreswn from the villages mostly because of the pressure on the
land or uneconomic holdings and such other causes., Thus
pushed out of the village, the worker comes for employment to
the town or city, and finds a job either in a textile mill, other
industry, trade or a hotel. His acceptance of a job in a hotel
does not change the character or composition of the Indian
family in villages.'" Moreover, the members of that Committee found
on enquiry that the average size of the family of a hotel
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wWoT ke Lonrd
égﬁgiidgéstg.gh_glth 2,25 earners and 3.09 dependents and
e e at i Dwould o€ unjust if minimum wages for hotel
hia hadebipﬁog fixed on the basis of 3 consumption units
¢ A aken into considerstion by other committeeé and
S %u a_standard. On the other hand, the Minimum Wages
s% dee or Plantations, Madras(1951) worked on the basis of
ihe ag.ardtﬁamily IR consumption units and 2,25 earners on
incWSngmg ion that earners in the plantation worker's family
S ge esides thenworker, his wife, and a child. The Specia:
Ndustirial Tribunal for Plantations, Coimbatore, subsequently
rev1sed_th1§ to 1.75 earners per family on the éontention
that whl}? 1n most cases the wife was also an earner only
in exceptional cases a child was found to work. An instance
where an industriasl tribunal differed from the recommendations
ﬁf the Fair Wages Committee may be had in the case of Gold
'&5?5 at Kolar Gold Fields V. Their workers( vide 1955 TLLT 511)
where 1t was deglded that if in a particular region,industry o
oqlfmployer}_gacischtory evidence of more than e éonsumption
units was available, that should be taken. Since the Minimum
waggs Commltteg's report for Kolar Gold Fields has held, v
after due enquiry, that the aversge working class family in these
Ei?es consisted of 3,43 consumption units per wage e=zrner and
~1€r'e was no evidence to the contrary, the Tribunal held that a
standard of 3,43 units should be adépted in the case of those
mine workers for fixing minimum wages. In giving its decision
gn;tnc bank appeal against the Sastry Award, the Labour Appellate
Iribunal had proceeded on the assumption that s clerk would be
entitled to 3 consumption units in his eighth year of
service, The Bank Award Commission subsequently expressed the
opinion that the method adopted by the Appellate Tribmnal in
tnlslreSpect cguld not be seriously disputed. In the light of
all these considerations, the Fair Wages Committee's estimate of
3 consumption units and one earner per family would appear to be
the nearest approximation to an Indian standard and should
Eontlnue to guide wage fixing authorities. However, it may have
to be revised at a 1later date if warranted by the results of
fresh family budget enquiries. Fresh family budget enquiries
are, 1n any case, necessary because the results of the old
enquirles are very much out-dated and can be used only within
broad limitations to serve current policy.

In some foreign countries, there is legal provision for
Calculating the Dbasic wage for a family of one wage earner
having a wife and three children without taking info account the
earnings of his wife and his children. In India, however, there
1s no law to the effect that the earnings of the wife and
children of a worker should not be taken into consideration for
Tixing the worker's wage. Consequently, wages have sometimes
been fixed as in the case of the plantation worker after taking
into account the earnings of the wife and/or children, This
practice,however, has come in for a good deal of criticism, an
argument has been put forward that often the woman goes %o
work only because her husband does not earn enough for the
maintenance.of the family., Under such circumstances, if she is
counted as an earner for the purpose of calculating minimum
wages for the family, it might thwart the very purpose for which
she goes to work, by pulling down the wage per earner. The
procedure whereby the earnings of the wife and children are
taken into account in fixing wages has also been criticised by the
Rege Committee who have in their Report quoted from "The Plantation
Labour in India" by R.K.Dass: "4 system of wages which requires
the worker to depend upon the earnings of his wife and children
or upon a subsidiary industry just in order to earn the
necessaries of life, not to talk of decencies, luxuries and
savings, can,starcely, jlrstdfy its existence from the podTicietg
view of social welfare or national economy." As the Award of
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Ehﬁla;} India Industrial Tribunal(Colliery Disputes) points out
Assuming that a very -small percentage of women work, it is .

not for intellectusl recreation, but for sheer necessitys |

because thg male member does not carn enough" and "it is not for

the Dbenefit of the employer who can take advantage of that

fact and deny her husband what he ought to be paid to maintain

himself and his family." Whatever views might be held on

thesg SiE 0= a considerationsﬁ it would seem appropriaste that the

earnings of women and children including adolescents should

be disregarded ror burposes of determination of minimum wages

for workers,

it 4 common criticism of the concept of the average family ‘is
that 1t seldom conforms with reality, Commenting og the H
bractice of Calculating g wage for a synthetic Famsdone'd iy or-deidies s
settle what thousands of femilies with membership above or

Seliw this average should have te live upon, Mrs. Barbara

ootten says; "It would be hardly more unrealistic to propose
that in 5 school, in which the average age of the pupils was

thae tecnlll bt the actual ages ranged from eight to eighteen,

the Curriaulum should be designed so as to be suitable throughout
for thirteen year olds,! In support of this contention, she
cites the United Kingdom Sample Census returns of 1951,
~according to which, out of Just under 144 million households in
Gre=t Britain, just under o millicn have two children, just
OVer . g million more have three or four children and more than

8 million have no children at all: whereas in that country the
average family at any one moment is usually reckoned at two
adults and two or three children. American experience points

1n the same direction. In the United States, the Buresu of
Labour Stgtistics "City Worker's Family Budget" assumes a famil:
of four, consisting of facher, mother and two children( 8 and

13 years of age -.a girl =and a boy respectively) where the
fathert's wages constitute the sole source of income., It has been
stated that since the four person family of the type mentioned
above is something of an american ideal, it was chosen ag

the kind of family for whom the budget should first be
developed. It,however,remains an ideal as can be seen from the
1950 census in the United States which reveals that only 18.1
per cent of households consist of four personss 60,7 per

cent have fewer and 21.2 per cent have more members. The

Bureau of Labour Statistics has itself recognised this difficulty
by effering the following scales for determining equivalent
incomes for families of varylng sizes at the same level of ity 1

Per cont of cost of four-person family

Family sigze

2-person family 66
3-person family 8l
S-person family %%g

6=-person family

't is not ' only the family size, but also the age and

S cgépézition of %he members of the family and of the1earner:
that is arbitrary. The Coal Tribunal have illustrated SO Sl
different consumption units can be arrived at for a hypotheti:
family by v:rying the ages of chil@reg. AS ph? Sp§01al Bench
of the Labour Appellate Tribunal, in 1ts decisiom in the
appeals against the Sastry Award observed,the dependents can
E ot or et or o
3 ses agaln e m : arne

ggozﬁgrﬁémiiﬁnsggiaﬁge thegfatﬁer is disabled; in othgrs,al% ot o
the persons in g family may be adults and So'in.t A Slng}e fu?;uv
canno% represent the requirements of all fam% v %pessniaigh o
single family throughout dits 1life span, just as bonus v

lsifixedy.s
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1s fixed on the basis of average profits earned in an industry cs:i ot
properly reflect profits sarned by individual units in the indu: fry.
At the same time, a working principle must be found that would &o
justice to the pressure of sbcisl .and economic conditions on the
femily 1life of a workman and as satisfying such a working people,
the corncept of the average family is unexpectionable, In fact,

even those critics who have pointed to the unreglistic nature of

the formula have not entirely discounted its social acceptability.

& isecond cri tiellsmath st s lnade aigai netitheliconeeponais ulic
standard family is really directed against the underlying principle
that wages must be based on the needs of workers. It has been
argued that "wages are job related, rather than need related"and that
the attempt to set wages on the 1latter basis would soon
create_a chaotic wage structure. Since it would not recognise
economic contribution, it would tend to be corrosive of individual
effo;t. The attempt to base wages on needs and not on the work is
glaringly brought out in regard to wages of women. The arguments
adyanped favouring such a2 procedure have been many and veried. The
Fair Wages Committee had stated that where women were employed on
work exclusively done by them or where they were admittedly l1ess
effliclent than men, there was every st L leEtion For’ ¢ alicullalbitag
minimum and fair wages on the basis of the requirements of a smaller
standard family in the case of a woman than in the case of a man,

The Coal Tribunal which provided for only 2.25 consumption units

in the case of female workers employed in manual work did so for

the reasons “(i) that the female worker generally belongs to a family
group with at least one male earner as its head,(ii) that in the
case of majority of female workers the basic wage at present

fixed is about 752 of what is fixed for the male workers and
(iii)that special smenitiss enjoyed by women like maternity benefits,
provision of creches etc,should make up for the defiic Iene .t
Expressing its inabillity to accept these reasons, the hppellate
Tribunal have now awarded equal pay for equal work for-men and
women. as for the 1last argument of theCoal Tribunal, the appellate
Tribunal have stated that it would be valid only if the assuaption
is made that women workers are in a permanent state of maternity

and that thelr children sre always in creches. '

Tt is one thing to pay younger persons,children and women
1ess because they are inexperienced or turn out less work or do
g simpler job which reguires 1less e xertion; it 1is quite another to
do 30 on the count that they are unlikely to carry heavy family
responsibilities and may themselves be partially supported by VW
somebody else. It is difficult to agree with the 1latter proposition.
where work of identical nature is concerned, pay also should be
identical irrespective of who does the work - a man, woman or
child., Pay should be work-based only and not need-based. £LHven
the minimum wages calculated on the basis of a monthly budget for

the standard family sare and should be related te a minimum
quantum of work. It is not as if the minimum wages are paid
irrespectire of the quantum of work turned out and as a matter

of grace to support the worker's family. The concept of the
standard family is only a tool used for calculation of wages 10O

see that they do not go down below a minimum level. Once the
minimum wages are calculated for the lowest paid unskilled worker
in the country, all other wages are easy to calculate by introduging
suitsble wage differentials. The criticism against the coneept

of the standard family that it tries to settle wages on the basis
of needs and as such will take away the incentives from the worker,
will not,therefore,be valid. But,even at the minimum level,
considering families in real 1life, of differing size and composition
it is true that families having a lesser nunber of dependents than
those assumed in the standard family will stand to gain and those
on the other side of the line will suffer. Since the dependents
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leaving out the wife mostly belong to the younger and the oli.:
AR ]Cjifl age pension schemes might be introduced to
) atter group. This may not be immediately possibli.:
A ©¢ kept in view for ultimate implementation. 4s
am] i e it may be Neither feasible nor desirsble to grsit
1opo oy, 24-OwaNCes because it will encourage worksrs to build
%%;11.1 tamilies which will go directly asgainst all fomily
gsa 1Ng programmes. The danger is particularly real when it
-5 Ieallsed that even without any kind of monetary or other
f{}a%c%}?eﬂts Many workers consider children as an asset in
,u—*ad 1€y Can be used to supplement family income., On the othar
%sn s 1IN the case of g family having a lesser number of dependents
wnan the average family, the comparative advantage that the
worker gains from the standard wage will have t0 be considered
as a premium fer his prudence in restricting the size of his
Tamily or merely as a stroke of luck; according to circumstancos.

‘Norms of Food

_Mlnlmum wages for the average family have to be based on
requirements for food, clothing,housing and so on. In a vast
country such as ours, thare are bound to be regional variations
in these requirements owing to climatic conditions, food habits
etCe At the same time, a degree of uniformity can be ensured by
adopting certain norms which would cover the minimum requirements
in these matters. .8 regards food, different norms have been
recommended by different authorities. The opinions expressed by
Dr. Aykroyd¥have usually cerried weight with the wage fixing
authorities. Dr.Aykroyd has prescribed dietary standards at
two levels - the optimum level and the adequate diet level. 4n
thlmum diet, according to him, is one which ensures the function-
ing of the various life processes at their very best; whereas
all adequate diet maintains these processes, but not at their
peak levels. The optimum diet would include more of vitamins and
less of proteins in its caloric content,while the adequate diet
would include more of proteins and less of vitamins. Thus, the
optimum diet would include more of fruits and fresh vegetables than
adequate diet. For the purpose of minimum wsge determination,
the worker and his family might be provided with food to correspond
to the adequate diet which has been recommended by DIr.dykroyd
for the Nutrition Advisory Council:(This is composed of
Cereals 14 ozs., pulses 3 czs., Vegetables 10 ozs., Milk 10 ozs.,
Sugar 2 0zs.,0il & Ghee 2 0zs., Fruits 2 ozs., Fish and Meat 3 0z5.%
and Fggs 1 0z.). The quantitstive requirements of food are
estimated in terms of heat units or ! calories'. On broad terms,
Dr Aykroyd has estimgted the caloric requirements of a man doing
moderate work at 3,000 and a man doing very hardwork at 3,600,
Similarly, a woman doing moderate work would reguire 2,500
calories and a woman doing hard work would require 3,000, In
view of the somewhat lower metabolism of Indians, Dr.d4ykroyd
has considered a net intake of 2,700 calories_to be adequate for
an average Indian adult of moderate activity.®

i e ige: As for clothing,no all India norm can
be 1aid oult in view of differences in climatic conditions as betwean
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* Other sources in this respect are (1) Industrial Nutrition by
Pyke Magnus;(2) Food-Maccarison Robert,(3) Nutrition in

Industry,and ILO Publicstion & (4) The Nutritive Value of Indian

Foods and the Planning of satisfactory diets by Aykroyd W.B.

@ Vide Memorgndum prepared by the Nutrition Adviory Committee of

the Indian Council of Medical Research and the Animal
Nutrition Committee of the Indian Council of Agricultural Research.
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egions. A slightly modified adoption of the norm used by

the Planning Commjs:ion would, howsver, appear to be appropri- ..
The Planning Commi.sion have assessed the reguirements of coti-n
textiles in the country at a per capita consumption of 18 yar .-
P annum. If this vardstick is used to include not only cotiaii.
but also woollen end ailk textile requirsments of the worker,

the average worker's family of four would, on an average, be
entitled to 22 Ya rds. This would be g fagir estimate of the
worker's requirements, sufficient to mset the requirements of
those workers living in the colder rsgions. The Planning
Commission's estimate, no doubt, pertains to the average Indizri;
but, it should be equally applicsble to the industrisl worker i
is fairly asbove the lowest dincome group.

Norms for Housig% i In the matter of housing, standards 151
down by the Industrial House Sub-Committee of the Standing Labour
Committee can be followed. The aim should be to provide the
worker at lsast with a two roomsqg tenement with adequate lightins,
ventilation gnd open Space and all other lecessary accessories,
though it may not be possible te reach this standard in all

areas because of limitations of space, etec., :

Miscellaneous s 4ccording to the Fair Wages Committee, the
minimum wage must provide not merely for the bare sus tenance
of life,but also for the preservation of the efficiency of the
worker, including some Megsure of education for his children,
Medical requirements ang Other amenities. These are some of the
Major categories for which provision has to be made under the
head "miscellaneous", 4nothar mgjor item in this group would
be fuel ang lighting. The industrigl tribunals have gone by
the findings of the olgd famiiy budget, enquiries, stepping up the
expenditure on these items more or less in the same proportion ag
the rise in the casedf food, vhere the current expenditure has baun
Stressed on the bacis of certain norms., The all India Industrial
Tribunal(Colliery Disputes), in its recent cogl award, has
recommendeded g sum of Bs210/~ towards miscellaneous items
Ilnclusive of fuel ang lighting, but exclusive of education and
medical facilities for which it has recommended ps.3/- ( Bs.1/8 for
education and 1/8 for medical facilities)., 1In terms of
percentage the tribunsls: provision under "Miscellaneous" comes
to ' about 204 of the total wage. :

I would, therefore, appear that in determining wages needcd
for meeting the minimum requirements of the working class, the
following considerations, among others, be taken into account:

(1) The standard working class family should be taken to
consist of three consumption units snd one earner, .

(11) The minimum requirements in respect of food, clothing,e t:.
for the worker and his family should be estimdpd according to
standards 1sid down by the Nutrition #dvisory Council in the mattor
of food, the Planning Commission in respect of clothing and the
Industrial House Sub-Committee of the Standing Labour Committee
as regards Housing. - :

(iii)For‘fuels lighting and other miscellaneous items of
expenditure, the allowance which will have to be made in computir. .
the minimum’ wage shall be fixed in accordance wikth the results of
fresh family budget enquiries., Till such time as these results
avallable,it shall be assumed thar pvosién for "Miscellaneous'
expenditure shall constitute 20% of the total wage,
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