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General Secretary, ,

Pragati Sheel Engineering Shramik. Sangh,

Bhilai. | ... FIRST PARTY

• i
, i 1 .

Vs

Simplex Engineering & Foundry Works Ltd.,

Unit-Ill

Bhi1 ai. ...

» .

REF.NO. 3/MPIR/93I

FIXED FDR 27TH APRIL, 1993

PRELIMINARY OBJECTION

The second party 

respectfully submits && follows1 s

SECOND PARTY

named above

1 . That, the aforesaid reference

has been made by the Government of Madhya Pradesh purporting to 

be under Section 51 (a) of the MPIR Act, 1960 (hereinafter 

referred to as^the Act, 1960. The second party submits that so 

called reference has been made without jurisdiction and is not 

competent and tenable before this Court on the following amongst 

other preliminary objections :

contd.... 2
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(a) That the reference purports to 

>ave been made under Section 51 of the Act, 1960 to this Court 

•equiring this Court to arbitrate on the following issue® :

x rx ■g^b’rP'T <5er <*t fit

n^zy- ^TT -*rrr=n eMfl ^mPAt
\ V \ *< /\ Atkf' /VA K

fl^MT’r5. c c*rr p&~ OlR- -6T ^Ai’rir

7? i *rfc M -rt asp ***n fe^-arw
«<v

•*<;.<=v^T-. -*ToP^ ^Aftre* sjp»R47r (

fj-rpry

(b) That Sec.51(2) provides 

that a copy of report sent by Conciliator under Sub-section 2 of 

Sec.43 and forwarded by the Chief Conciliator to the Sta^e 

□overnment under Sec-3 of Sec-43 shall be made available to the 

Industrial Court before it proceeds to deal with the reference 

ander Sub-section-1, i;e. Sub-section 2 of Section Si has tn be 

complied with'when the reference is made. But no such report has 

been sent to this Court alongwltH the terms of ref&rehce.

(c) That the first party had never 

raised a dispute with this party and had also never given a 

Notice of Change in Form ’J‘ to this party as required under the 

provisions of Section 31 of the Act, 1960. The first pari has 

also not forwarded to the Conciliator in Form 'K' any statement 

of case as required under flection 39 (1) of the Act, I960. These 

provisions are mandatory in nature.



(d) That since since? the matter m 

put# were never seised in conciliation and no report we. . sent 

the Chief .Conciliator under Section-39 (ii) of the Act, I960,

th© prm&en t rwrf w? r w;ij is incompetent and wi thout any 

isdict ion.

(e) That no reference could be made
5i

bout obtaining the willingness and consent of the parti ejts -for 

mitting the dispute to .arbitration. It will be appropriate to
• i

tian here that no conw»nt/wil lingnensa was# obtained -from the 

ties before referring the matter for arbitration as required 

er Section-43 (6) and Section-46 (2) of the Act, 1960. Since 

conciliation proceedings have not been resorted to' and the 

datory provisions of law have not been complied with, the 

sent reference is incompetent and not tenable before this

rt.

<f) That Section-62 of the Act, 1960 

vides that if the dispute is connected with the termination of
I

vice of the empltjyee» sAich proceedings shall commence within a 

r from the date of termination of the service of the concerned

contd
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employee. Thu? matter/dispute having become time barred under 

Section-62 (1) (a), the vested right in the second party has

accrued and this cannot be taken nway by making reference.

Because what cannot be done directly, the same cannot be done 

indi rec 11y.

(g) That the second party asserts

that the matter/industrial dispute referred by the Government in
♦

respect of the dismissal of the persons whose names are mentioned 

in the list attached with the reference* (assuming that they are 

employees but not admitting the same) is not such a dispute which 

is not likely to be settled by other means. It will not be out 

of place to stress here that the Act, 1960 provides effective 

means and remedies for settlement of industrial "disputes relating 

to dismissal or suspension of the employees from service. These 

means arid remedies are provided in Section-31 (3> and 61 of the 

Act, 1960.

(h) That assuming persons mentioned 

in the list are employees without admitting this, it is submitted 

that the alleged termination of employees amounts to reduction of 

permanent or semi-permanent character in the number of persons 

employed‘in any process or department which is a matter specifiec 

in Schedule-I of the? Act, 1960 for which reference cannot be madu 

as laid down in Proviso 7 of Section-51 of the^Act, 1960. V4-

(i) That the law is well settlec

that if objections pertain to the question:.! of law and can Ln 

decided without recording any evidence, then the preliminar*

objections have? to be decided first. Much so when the objection' 

go to the route of matter and relate to the jurisdiction.

con td...
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<j> That in the present case, it ±

apparent on the face of record that the reference has been mad 

in total disregard of the provisions of law- ’The Second Party 

therefore, prays that the above preliminary objections may kmdb, 

be decided first since they go to the route of the case anu

relate to the jurisdiction of this Court.

Dated: 27t.h April, 199

Priiys according

(COUNSEL FDR SECOND PARTY)



nsroRE the iKhUiTAiAb ?-r;::<:n at --aipup.. (.-‘.v.).

Gonral Secretary,
Prag.’stishecl Engineering cvemih cangh,
Mousing Board Colony,
Industrial Estate,
Bhilai, Plot. Durg (K.r*.) ....iarty h'o.l

V K R 3. U B

Simplex. Engineering ft Foundry •.•'orks Ltd,

Unit-Ill,
Tedssara., Diot. Rajr. nr <3 go on. ...Party bo.2

REPLY OL r.EUALE 07 KO. •'! TO THE rr. r.. ’ <i » -l '*

NARY OOJECTIOKS ••AiSEU BY PARTY i’O. “2 ON 2".4.93.

1 s

2.

The party No. 1 named above submits as tender •-

That this reference has boon made the Go'-mn:* 

merit of Madhya pradech exercising tho powers 

conformed, on it u/L 51(1) of the MPIR Act. It io 

denied that this reference Turn been ritadc withovt 

jurisdiction and is not competent end tenable 
before this Hon*bio Court.

That the paragraph l.n io denied a;; not stiv. C 

correctly. It ia submitted by this party that, 

the language used in cccticr. 51 of tho MPI!’ Act 

13 very wido in serpn and authorises the Govt, 

to refer any industrial dispute. "ibis in

which follows from the plain r-.cerirg the : • 

ivied, is strongly reinforced by tec- non-oho t. a: 

clauso *'Notwi tho tan ding any ccntuin^d :

this Act", with which the section opens. It i-
A

further submitted that since the -x.-'.sr or. ref-

opono
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cnoe (t;o.C-l/93/lG~A? in this earn an recited 

tho satisfaction o'-' tho Sft" Govt, nccut tho 

exiot;nco of the ir.dusuriai dispuv.o between the 

company and it.-j e:oloyoea< the regularity of the 

order including trie fulfilment ortho conditions 

precedent bad to be presumed.

3, That, the para l.D in denied a.i not stated correctly. 

The fact is that the party f’o.l had on iO ’ H • ^c,- 

submitcd o demand notice to tho management which

it refused to accept. Hence the Union was forced 

to send tho some throgh the agency of tho office 

of Assistant .Labour Ceramics! oner, Jaipur. Tho ' 

management had been censin-.e.ntly trying to ignore 

the. oxietane . of v.hio Union, which in having the. 

support of 9C% workers.

4, That fcho contents of per;: 1«H is denied, as not

t-atod correctly. Tho industrial dispute was re­

ferred to Assistant Labour Commissioner and tha 

Chief Consilliator, time and again. The Conciliator 

had organised conciliation meetings on 2-24 Doc, 91 

to which all the major industrialists of Bhilai were 

invited and many other .meetings later, 

but tho party Ko 2 was net at all interested in an 

amicable settlement and hence though it attended 

tho meeting:', occoasior.ally, utterly failed to co­

operate. Tho conciliation rme'-tinga ''.old at irberc

fey

June*

. a C h i o ? • - c n c: i i i n t c r o n 21-1

tho 3 (?;

bov. 91, end 4-5t;

me fete.92 at si; ur, mo t

3» TJv> t in imply to p'j/. c Kb to it is submitted

th at ir. tho iiqnt of tlic non -o;<; tn;etc clause

vithn* ng -;;.y tbigg err. ir,:K in this Act”

v;itn t-.bich m:t: net op* r:: t,?.c powers of the-



in net cootvo.i.l^u bv the op<?rat;l-w of 4 1 

o£s 31 of Lh<.’ act and nonce chn reference if ccah

p o L o nt n r d 1 n L c u al 71 o.

G* That in reply to para i,l of tho application, It Ac 

aulmittetl that in /egotd to tho dispute* about tho 

termination of Ewcvlccn of cmployne£? mentioned in 

trie schedule and others tormina ted I a tor, proceed in 

had been pendinp t of.ore ti e Conciliator (Assistant 

Labour Canmlcr icnor, taipur) and said reference had 

boon within time, ibis dispute regarding mass tor- 

ini nations of workers by the* management on different 

dot- n was one of the main issue# of the agenda for 

the conciliation meetloos in which the party ho, 2 

olco look part, no vc-;‘.ed interest has accru

to tho party bo. 2 V/: 62(1} (a ), Moreover, this Hon 

Court has r.ho power to cendeno tho delay If any, 

since t!v? matt or w'-n ponding before tho Concilia, tor 

It is also f5Uhaitr.n< that the vast •/ov/ocs ?on foie ...d 

upon the cevt. b/d 51(1) of the hPIU Act is not 

cop.trolloc/circv/nreri. cd ’ey any other section of th 

Act.

7'f It the ccit’rn..: c? ;.c.lc ;-.rd tknic-.h bn” ;• i -..cu,-

trio! dispute has been ir: existence over r;orn tn?n

throe ; on The. y.ar? y ho. 2 never had boo n cur neat

in settling k ic bee moot of th -i C C "* Id

ties mcctinyn hot over without arriving at. any

ocikwot. -n L'. by. co 24.11,22, L settle-'

y e’- r-<> ’*"> o •» o * 1 • u » j , **" i.. , j \ a i "* •-Lit v;V J. n

h-wc Lakes ■>!< ice out :or LiO- unt^cscr.caL.' s • 'doe:

y3^ ion "‘den t <■’ -1 * y t ■''»c y ■1 r Ly iQ«x • i. h*’• - * •

tin? party
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• 1. 11.1 Ju.'il. !.i .1 of tll'.i <i i

ilio i ti-'1 y i.o.l, t.injv; rote tthit v.bo

of: the party Ko,2 may bo 3’jmrp.ax'Xly diominoed and tf 

Hon'blo Court may bo -alonucd to prooteue with tho

reference,

froyt oi'di t

i 3 * 7 * 3
lb 'C-, -J, - L

?nrtv Po.i

£ ■ <: •

dounool for Party ;>o»i



3ft^nfq;>7 'Q'TtfT'vif (^sP3?rfTo)
V"v“h"v'?(, ^-f.3]':r. ■ r ,;<■ mx,

XWp:.

b&stf i/ro^o3nii03rT?o^/93
3RfPf &Jc!*/T,

SrPTcff tfq,
^0 ?0 SlU M-tTfat,
s&Fghm ■fWrcpf. ------ $rOT£i

1w

ftertw,
<CT3^t

gqtf gfae-i, Wkc . * - fseflwi
<prfa 2/^o>fto3rruO3iTirov^/95

CRTcI
tprfforfrer ?rfrra> aq,

T&2, rte.ffcnrS ------ ?wi
, ' '
fW,
ffrttic’Pin ^ftWrfVn
esfti?f, ^d-2>ffcffT& - - * fscfhro

3/^ofrGMr£ceirrow/93 •
sjror
yrfttrifa 'uWrrf^ ?rfW ?fa,

vfr?, tf^fr rte, fVvir^
fulFTT: . -------

1Wriw/^tfW^r V»K 4»T3^t
citm*, TiGFriWa. ------- ffccfrWT

' Vt^O^O3lT£03rcTOTO/93

9*rMftT afW
£37^ rfc. rhr,fW£ 

PwuW,
Vto fro ‘tnrcft’T •faiw,-ftprr£.'

’ PBcI

«an



tfWIl iK‘l, !•;.-!I. -'i >■< '• l<-

WJ'C (u.n.)

//2//

CFiTft
^iTv^n ^rr^rqf^r sr-fa*? ?fa,
&rc*Wr Tts\fsyir£ - - - rr*. ^<<3

fi£2
fnvto*,
Efi'c^fo STottrn, -------- ■fcrfmqa

J^ri- 6/OT0‘fr03IT<03irOK'‘<3/93

3R7H ftWt,
^iWirn u'tft^rnlY’T ?iW ??q,
*ro yo si^ QiTPrWY,
sfeYiJhroi t&t, fw : -------- 9-^1

fcR?

tf) 0 *0 ij’WnrfV’T qfTtrftVFT,
tpre-2, fi-TiT^ . -------- • fkohjqu

tP^HT 53*1*41 7/WO^O3TT£o3I7TOW/93 -

5R7TT
. ^Tttnfrr feWWV'r ?rfT*4) ?rq,

r&r, rTs.-ftyn^ -------- jr^i

• &S

&Winrf7l(
37pfr, rnrrc. -------- fcrftwiM

tq^=?T fJTfQT 8/OTO^O3fI^O3TnWe/93

3R7v! frjeft,
tpifftritci '^3ft^rnf^T srfrff aq,

7^, -------- 7*^7

■

, -ftntw,
1W nvftrn.

■fw&
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'WfvPT ~rrr:'f;y;

" "3 - _ 9
5^AiO3z^c:fl‘O3frJojlTV'3<v,

h t^fr^-nrPrT ?rte ?fq
refer, TfW --------- r, ;x

■fWfar,
f^rof '&frfrTif?lT JirnrTfcffi,

* - - - fenh

ipfj) 10/WC^03rTsfa}IT?or<

trnfftnlct i£frfWYn ?fa,
iro^o eT3tffPT 2ftbf WW,

7$e, fwJ, fW : etf. --------- jwv

■farrto^
. <wi?f firfate, f*rrr& --------- •feeffrr

2jt'1‘iP »t/wotfto3rctfo3rrrovre,

grt?t
UTcHTPI? mTWcH -focH iTCJEr? tfq,
TTTTC’n^* --------- TWi-I

fte

•frqfas,
$f§TjT 3!tcftfT4>

--------- feftqi

12/OTotf*G3ITtoT<rOF<fc

3RTPT ftfcctfl*,
fUcj WJ tfq,

rrHY^nfEr. ---------
te

mtfan; IVratf;
$£e! s . "fvuTT* — Spf*w *•



'^•Wf
'■ ''^, ?\» Q.'. • ;t,f
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13A^O^’03irJ(XiT?0^/

^rfcirjh'i C^’^nrfpr
?crcr, ^<Tt -------- 9^j

ife

■PnrTra^,
Tqrcrftjnn^ ^fTfWi fkPfe, *
W ----- TW.to

jar-fa h/wfroc,. Jorootfre/

rpifvfrifrj tfYfWW tfftoi ?fa,
310 5*0 SrKffrT efts* STeffaX

?&crt fW, ffflT : 0. - - - ^fto
‘fiWT ‘

frnrtw,
■fsrqir^ tfTTcffar •frrftrSa,

WrrJ. -------- fstfftoTO

tTZ^T “fo I 5/^0'ft03ITif03I'R-OV;Kr/9

3RTPT ftJntfT,
trrfiBfira MfWn $rfw ?h

r^f^Kr^- - - - ymTO

fte

■fSroW,
f^RTef^F tfTfrcft fcrfW,

!3T?rr,*if're-t t.rrw. - --. •fcrfkrTO! > \> w < x»
I

?pT2n :- ?fr vfo wo ft’rr, ?iem <ra

. to !$rfw JtfT .atfr ft sfr Efar qm?i,3rftyrr5

tqjft 4 ?PWI 7/93, I 0/93,11/93 . Wf*0
3FT& 31TT- F^er # ?£cfUTO fnrTW tft 31TT ft »/r V30 

wo •smr, arftw,
tqZff i cprnrn 3/93, Q/93, 9/93, 11/93 g 
13/93 cranra 15/93 v^o^ornfanTTo # fccfrnTO f^rfara 
<jfr aYr ft 5ft $0 vho ott, jfW^ ••
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3iT^ ffr# 2Q-I0-9U : -

I. H'QVtWT Ho $TO HTcH ft OT fcPTHT ft

SITtJqri 6-1/93/16-?, : fft/q? £T7T 37T ■WrnrTvitf

no 70 ?’ftq 3rfkiftin i960 eft turr 51 eft yqqrrT

M ft fiBit r’qfn^rq ?iWl fftft £ J IH tfjft

ftfte/t, ,Vn <rfW; •krcti.^
7^, ’ffcFft rfg, WrrJ £ nnr fbfftwi ftratner 7^-71^ § 1 
2* ?n5t if eft citr ft $rrrfa'.> ^rnrffrmf
^3'ti eft n£ £, fbR&T Tarr Tifrqin eft artr ft Tran utft ft zottci 

ftt stct vftnfn 11-10-9U e>t jjyna ft nef arprPfnri* % ft4q
$ wi fftir nft £ 1 -forthra fW eft srtr ft ntft jerrqi1 if

STFflrl tpfftyr 3ITVfcrmf V5n eft eft £, 31?: ST

jnrnf if yrcfr-TF arroftcrof ft ?iftq if sn arrftn sttt ‘rcrarqr ^t nr
r£t £ i
3. W$i fmtw eft afir ft fftsm arf^pwr sft wo wos
•eWT/?ft fto WTO TsfTyTT WT rfif £ fft ffcfifa ^q ^tJcFT Wt’Oq ft, 

Ho 70 flttftfW H‘4q 3lfqfftqn i960 3ft qTTT 5lM ft

cT??T <ttrfatVrn$ fftnT nwr £ amt rwftisi ftorr w £ fft fhsmr 

tftsffW fcrffTC e?r cfalMrn$ fftft nrft ft orfcrfren 3pzr fWt

nftft ft s?pFr sn tfqs n£T £, 4 3TT^r ft jnfP-3 if

ffterre j<W£ :-
"3. Tnr tfem qfffhre if Trftftjfr r^Tsn err ftrr T^ftwrq 

ftq vef rftrfl £ ? nfft Q nt ia?r ?ftfq if f^tw e>t w 

fWn 'feft srnT.tnffe? r

Test aFTffftrfi ffernTS ft ftr? no 7° iitnWft tfeto arfUfftnno e*
I960 ift HITT 31 53’. 61 TO 62 it Offen HBTWIT * W«T 
g-ravfr=r fVtr ^i} § atrfn us wt tht "ftr 3P=u d<Tt to ® . has,^ 
8. 3TW o«m utnj =rjr 8. OT: snfjrfWf aft Mr OTTfw 

M nv^cr irtrn 8 I EH defca * ”TL>,
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_y> 0961 frkyjfrjic ti£g tbicUAi^ *3 .'fefi-W-iX g/1

u<v s-
i

\ *%3> o *“~
^i

^4r> £4 -M Ci



'}

arfa ft cvt? q?c!H fanr 2 ft no 7c ' ?^‘q

arfaffan >960 fa qrer 51 if ft?rr nfa & fa gnfarfrn? 

fa 3^ -jcrpj jqrursq Stft fa qTrr if 3^TcT faq'T^ ‘^rRT^ fa

3Tfaffa°p fft Ttft* flR 3fT flfa I 7?F qtf Sfffar ftq fa 3rfa ft ^Bl 

^rtl $0 31T£o 3I7TO <J>fag 17U6 if jrfcTCTftfl

■^pt fafaci ft amnr or ntf qrw fUr w £ fa nfa5 ^Tfa ftz w

3TBT qw 3FH fanifa rr fa?w«n ^nrWrn $ 3n’tmr mY 
fanr if n Ji* £ 1 ynfagdpprrr fatofa stct fafawi 

fart® i.fr far ft 9?<jri aprftwf farm faft nfa nfan 5crr^ nJ

5. At £Trr ?7rra arTTfcfltrf, tp-^d ^tbi ercefaf w no 70 
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ftnft- 0,1 ft arfMfwr 4ST at, ft arnftn, <pofft 1/93 ft 1,

ota 3Fr?rfW ft fftfcfc art ftrl jpf> Wttct ftv 'ftvfcrrft 3itoft-f^» ’wwri ' Cs /.
no^o ctat ^onft'5 $ft fpcfnftn fftir £ 1

■ot enfft fr^uf ft ftmrf ‘fWi Fpwn fron’?,- «rt ?Hr $r

fpg our cow vft otcnf ft n-’Tftejq ^7 srtfqrv I 2
IftPITuf SITflT vft 3R7 Tcclf -nt 4VT utcHT gfaT UrffeV F 
frrq 'n ft T'-pil'-iTift rjtiT fqrfrl fcft SfTTT OTfeT 2

!i2^ 4irr yfmq 15 f.yr t>t jnvfisn.* 3137™, 10 fh’T jst nth 
3itk»tt! n?rr 50 ot !<rfft~frr anwTi fftft srrft $t 3ftf 

ft 9 u ft; ef nft ph ft -fW^ uttt fft^r 1 

47 l ev 2

SH TIT ttVT nfrftKV ft 3Vftf3rT p-vccITfto TT Mr

yft Tftir! 0 2 ofi; •ipf nft frvrA ft fftjftai vt W ’ 
fftft SfTTT TT’foT 2

5- pH furl you’'iff ft fotffrr cm aftr ft JT

or! i/oof jRnri ftt T:J ft



U;*f TTPH ft . T-’T jT'-iT THTlHTr ft W umft yT^H Y,iY

am ji-i>i u) m mt' ft i

by, 5ib§ tM-pt- ft m hhvh £ f.«, ft<rm T'Umtf-
qtvt .irfUfYin ft gf-Trin ft t mr sitr U3b? 3fiYYun ft rmun

Yimm him.T? r ft .;rr"r mm m h ;., sAttafr ■rfnftin, ft uft?n qrr
tff, tt tnnrnw hot jir t rm ott jhq .^ot-RY <t, ftnY mY f?*!fo 

Jqvp;M OT7UT MTuHT I ft !<H VTfCI^ ft .J ,(1 tfl cT>:,’-T, Hh4 ft UTU

X _.
M> . J

irrr
Sag • cp.r-1 q-Cj flp ft Hit .Tfl- f'ifru rrf4 inuYvn ft f.:.i ?OTlf»fa T 

ft ?rmm ft fftmr zq?rjn mT 1'w 3ftr u. Y1\mrr 31 arO-Yrnn ft :rm 

qftftnrfa r,-,T totht >nr, 'Ri7"ft”ft Irt i 73n nej 'i mt? r v? irfMftcw ft if 

$nrqrVft 3iq^ TRft ut fftrnm uft)‘ Wr i g?r yunr uu tritct/i crTnup 

c;>T TTH Uift -felT HUT I

/SH > 3m fmm firrm jYM tt> b yiiin a.Y YY u$ 31Y? ftrr« 
jifu jtYi’ft mu mn 3 9g;>g aftYYnu ft thpH )) uYYY’u nm ftm^ 

yjrftnrvY $Y net* ftm w, ;,W n/ mft nYm 7ft ft, ft srfwf
YtreYn § 1

(IV'*y fftn'r mft ftn nrm n.bs mrr oru mpr Wnw ft 3fr
7 m- TTumnY ft OTfftn nm ref 'YT nnSft yr Mu uh Yr h ft s 

m 2s” vimjM ft mu rkq mi '< HfumW uft Ym • hIY ft) nft it yt
un nmu, Ymmu ft fimm 
Tift rim utY

1 IY ’btt, ;:?rf-T n? ?i«p4 nrtq ?>wr

7
/ bTf: mrrr 62 jrtmYum ft ^Yrrftr h burr mrl'Mi ft imft^qn ftjcTTn

• 77 -mruwr ft rai Yrft urft ftut Yrr u nYm 4 Ytftn rrtf ftft ,'W
/ \fl

n-fh irruMTYn ft 1 mmfftn Yotu mm iri'YPmu ft jpfpfa fw

4 si m>Y mn unum ftf mft ft ■ jYi mi toth: ftft ft; ft 1 uh ftrmrftf to
umm uY mft ft mm Ymftm'ntr ft ’rrrr mYg ..YYfftun ft anMn 

uft arrwe mm uft w mt. uu orfOT?- nmY ft mm r-ftur hyY ht wr
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* . * , • /. .4 <u '-Jj ( ! < ft f ''4 lR i )','>!) •'! S ' t 'kl I ' <! tP ft 'iti-fR
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, . • 1 ■ 1 P '77 3PP ITH P 7-.V c;Y Hi' ft 1 ft "fftETR

Pi ,' PI
i

ft' : P i 7 : ; '■ i i ftj i [ jftf [{ ?' v T 'R-f PT "ft ? 1

t. i" i 7 r' R i ; r 77 i ' r7.. ?71T:- R 3!ft RR ftfR

J' T ;' s . i r c , 1 R 1R f J < V|\3 'JPPKff -1 ft /4TT-I 77 d

51 ft 2 prr tcT fijarr err fffiflT t I

vpr.j-ri' if ftfft M’T'tRil' PT w|-| c

ft'pR nrft Iftftftn ; Wr Raui trrrP^w amfWinf nr 'Art 
:.t-irn'i' ,ftr cjr ?rh & aft 7 tift ampR or wri j^tbi pt frniw «

tp R xi. Arp ..>’•] :;n!!)«<i.i ' , tcttri f^r i
i

ipp irf. yft.tii ftq ft ftAR q-?j ft arrftsp ®t fqvtft 3^rr

"ft- ' 3P?f tfiriirii rr'rftcWTf p»t ‘Arnurn Tpht ?tt«i f^w =ffif 
yr ftrpypi rpr ifc fcj -ft-errst* ft ?rr$, rrri 

■ pptrs an'rfHinf, r/tp vt pttwr if r

| ' ■ -ft ’ Il r

■!< .'•- ! ft 77 7i r

p ? • p77 I u P"l

. P

7 77 , 'l

7

3!j

77 i *

77 R ft t?v-l t¥ srfW Mit fti-rr ft jem wr

HR vT ftiTf ‘.i i’R ft ft-TPtfT 3!t'7fftgi ‘fggT^t* iRjfH 

i ftrrr 51 arftrfftw -"or 3W<W 1, «. '' ; ■ I T ft'!1.,

hH ft a, ,> !;l., R? ’Tift 2 Notwithstanding anything c< 
c,•!/;.?□ .in R.R Ant)" -ypy " ftTTT 51 7 £pT 3TOrfWT IF* 

,f ft ft Aftpft ft ft !cT >,7tiT ft I WI 7fi ft fcRR 13. I I. 90 "it

ft t'7 ,;ft pfif rkFiT 77 ITT; PT, 'ftlft JXftft ft ft ft ^5TT ffc

' •) .' 'ft <ft I'

Rift ?!cTT|) rnT?T\i) y 31777 Pfft 77(R "ft qft I FT7PH 3TftCTTl<o t $□ r

M 11.91, 2?. i I. 91, 2. PL 91, 2ft. 12. 91, ft. 6. 92, 5- 6. 92 JTft? •' 
17 Pfttp ft.Aft, H\’i -ft! iftjrftr ftn 377ft An R dft, frflR ftW

?rp 77"^ ft ::iw. Ttftr i rr'pj pith Tft trn si siftftAm fc an
____ A____________ _______ .

,• J/ftft -n'ft fti Tpnf srftiyp, ijm ft 3 oiw 3- 3rArAm ftTMfl 

i; ft ( ply epi ft wir? 7 ft Xnfftci qijf'iirfW fit At Mrfto wt '
4__ ___________________ _____ __________________________ _________________ _____________ _ ______________ _ ______

< •. •TiU.iTr'' RTftTTft OfTeft HWf ft iW?7 7?7Ti fftqT «IT l #rrA VO X ’.0 f X*

Tift HT.) ft PR IRP Pf,. RTITR QTTT 62jjlj|M 3TftrfW
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II Jt'f'7 Hl';’ '/I Hi-, m ooft ,;r ftriwr rot ft i UOTfsfa
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nOIO 9 0 i-rift RT or R.pftf ft P'fQH 3TrTf>!Wf,

;Ri ,3 ft ft, too q;j <1; ti^ ott <tr, 3~ot otoot ft’ ?rprr*r i
.'sitri T.r-rf*:, j< . io. to •..r ui Cm ft.or i tcroro vctot ugtsu ft w nn ■ftfljj 
it moTo or ft rrr root ot trrrfi^i> :nTqftvnqf, 5°fr: ftqrfftft tow rij 

o’ko jiRftp tort <i>t c i am: co crrn'^^ 3rr’-rfcwf ot fftrnnro
ftftqi orO MR I OR i-O'.t ftoTITT 51 Q2% 3fi'Ufftqn OPTR tW
R'R root ft or. -tjT ctrn' l i prot •^trrsrrtftn qetgq ft q? HR .1

•t 3i i r„ irtr tej HiWi ;in 3'jtJ itot^ qtERftqrrr ft 

RTinOf OT HThTR, qVe eJtrTT ft, 30: rjS jfftrT £

3ii ij io on or Pottoot, 2 R 3rftyr nOTct* nft efts- rrrr ffarr orrft 1 wh 
, MO OcfOT RTRTq'Vn qof'OT ft TOT ?PR cpTTq OTTUTTO <t q

TOO I-ITT i960” Rt OTOT 7Ql S ft .jfOTftr! 2IOT<;i, SfbTPOT OTTOOTq W
3..Lor ft tot ftftw tot tfti Wftxr ottt jots ^nrrfwiw arrtrOrmf •
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-rmrt OT OT 2 ft JtOT> OT'PIT ot JCTo OT7T fW JTcf I , -*!f $
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;.|-.-,r?p( to r>1V oft I US TO ft C - TIOTTOT OT JOT, tjfU VO RVqf RJVD --- --

ToT’o ,RR ft I OT OT^

,M IO0T 0 0

Hi 1 1
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3IrT: ftTTf'Ffii FPltr,P'T '17 -f Pdf ft n-?- "PR iPft I

fFTHTcrfh ft qrqFq ?; f nftq RF ftbH li'fFPrn’FT cZJTfT RT

tot ft fftftrR f.-ur f > trrrr 62^0?^ 3rf-rPrn ft ipftrTTft ftft ftrr 

WfccT ft 'fcI^jcT MTR 61 pfPfftpq ft rffiT 7'?nrT ppft ft fh? ct;:i gft 3fgf 
SfawTTn £ i rrn-'H ifop, tipr-iftTi Burr ?WTfcn B> r* pP ft ;irW 3T?rf to 

^rrft ft ftp 'IM ^r, sn: pp ':nppiT ■<> 1-kttp jrrfM ?rrzv ct pft I i amr u
fcretf qaft ntTq- tr’t c> i qft jrfLiqiTT Lp tt 6281 siWnw ft 3rFrftft - 

feftn 7TrP £3rr eft tt irfWc ift tt^ ttpr kr ?r-=^T ft gtttfJ ■ , » aft£
.mtft i Tift? nrrr iPWm ft snvfa, ^mycm it -

JTTIfff CpRcf "Plft vHfl rtf 3R?ft irMf'RT RTPTPU ft’ 3Pftn Pfft $T RfWr 

‘JTTO fc'trrr, s^f TFpJtf ft PT7R T2f':»T7 jrrftp ft 3rM<rr ft- Pfftin gft 7ft 

7JS TT^crs^i 3&11 gft'tf? qcift pftFj pgp | t 3-^ ftjgrrg^ ft rpjg cpfj ft f^ST*

sritpcRT iP zjtttft ft fftfttR fw 1ft u -r Fppft qrrr 51 3r,Wm ft 3b*h -
»- ______________________________

■fftft nft I I MT7T 5I, UTrC52 PT p'prfWWj ft fpft' •ft' 'JT^TTR ft fft4- 
fftq ^Tgft‘ I I 7TRT TTTvH uTTT FPftl fftqT PTft ft T'iP 5>t< RblTPft) fMfi ^__ • _

io_ yqft^n $q- ft trrrr 62$ i g$v$ nWi ft, -'pfirnft Tt ftm flTrffcrr
B; irrfai ft ife, urn 6i srfFPrn ft Win, ti RT-r-in ft in-ftin ro -

P7TTP cfiTft Bi Tftv, Rii Clift rift pq TM ffttqf fftri ft I ?ul .q FT ft ?TPqft,^|tr

?nrr ('ft ft oft cm ft own, cH pt pifn tot pt^ ft 3F7thi ftg fft'-fcr
pttt 51 nfMT^nr ft 3rFT3fn P fti Tift ft ' ft Ift/nr: i Ptti.fr ftn ttttt 5

pPrfWr (5T simtiR ptpt o ti, qft Pi-RTPfrrv- ft ; - \0

51. Reference of disputes tc Labour ■ curt, Indus trial 4- 

Court or Board.- (1) Notritbst.andir.R anything contained In thii

Act, the Government may, iP on a ref.-ort mad” ' y the Labour 
Officer or otherwise it T s r. •, { i ,-=: r>^ that or industrial dispute 

exists, and- ,

(a) it is not likely to be net.tied by ('the'- means; or

(b) by reason of the con’Jnu.tnce of. bi.; disoute-

. .1«

Ptti.fr


: : 10:

»
*

(i) a serious outbreak of di53order or breach of the 
public peace is likely to occur; or'

(ii) serious dr prologed hardship to a large section of 
the community is likely to be caused; or

(iii) the industry concerned is likely to be seriously 
affected or the prospects and scop of employment 
therein curtailed; or

■ I,

4-. (c) it is necessary Lnthe public interest to do so;
>fer the dispute T any matter appearing to be connected with if* '• 
tldVant to the dispute for arbitration to a Labour Court »r the $ 
nd^atrial Court or a Board:

Provided that- .J
14b; (i) no reference under this section shall be made «
5t’b Board * without referring the matter to the parti^K

and obtaining consent in writing of one of the 1 J 
parties to the dispute; and ■ /

111/ no reference shall he made to a Labour Court under1 
this section if the matt' r in dispute is included in

Lehedulc I op i f the dispute is between employee® * 
and employees.

V2) A copy of the report ; - id., by Ccnc.ilinter under subr'a 
section (2) of section 4? and forwarded by the Chief Conciliator t< 
the State Government under sub-section (3) of the said section - 
shall also be made available to the Labour Court, or the Industrial 
Cpurt or the Board, as the case may bo, before it proceeds to deal 
with the reference under sub soot Lor- (1).

MTTT 5I M mtiR of US WKc It tWitST ft 7TR Tlfdd mt ITTTT 51 

3rHpfrf fbrrrd* tr'"irf'4d i-d nwr... ptf ?rfftnfrn iffa-

jSTrifcft g -l mn 5I R ffqtnTc hion-ebstante Clause. 8
&—** - -------------— **>——____ ._____________ _____________________

«rrrr 51 t ifh ijtwtY ft
T7m1 773TIT JbtrfrT iriWm t f’l gidiiT'd cm 51 it dPI HSt’ Stft ? I

girdiV-mn WRuCWRO f 9 69 C’i-JdtO~2>, 

'ituu •RTWTfR V-i 3Ri; ’Lb': Cf

3iT'in o Itnil t.TT(TT
lj O'.!

t’ib iTd’i i'l FJTTT 51 -1

'Tffft hi it p • 

d m uri

L'-bTHt wb-'-bftl ffWi fft fu’O 

:r ts armi-dr ?i ft;rr niTtVi 
id tiF I'lTdl'Ti * t i'uCI iftcl mt Jhf

. iv r r?! 1 - 'tl lit
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i<* (i) (ii) (iii) * vpi gr-TTr it 1 of, ■i!(i rt, T' •4 ; rt:jtrp- Xq>

'; v.:qcT fd I IT 47'' 7 'ifj di ~r. u ’ft e'U "7 et dm it 7

’?q ?rrv], .ttw Tri^.-m <tr yr^?- ‘hht ;irrnr-id -;rl i crffrjr'-T

^rMT-citr ? TIT r~rn 5 bT't'TT 'I
--- -
kt rrr> e T b uu chrl st-l 7i?P7T

•M' nsnT £ i
I

.,dfcr trn rpi> ycftuTT gb?f ^7 t ~n, r ~rr tfrr^ v.tPtP ?p=crf

fvi?r :iT ffwT t?, r?7T T^I MTU Ml iTd qTTT '+7 TT TIcTitiR fiT-TT

, r?t -pp^THTiTT> Id

40. Commencement of conci'lation proceedings.- On receipt i
-Statement of the case under section 39 the conciliator shall, 
$Mtia case in which by reason of the provisions of section* 
a conciliation preceeding cannot be commenced, within a week 

thter the industrial dispute in the register kept for the purpoai
<nd thereupon the conciliation proceeding shallbe deemed to have 
commenced from the date of such entry in the register, which dat« 
shallbe communicated by him to the parties concerned.

47. Conciliation proceedings, not to be commenced or contl 
nued in certain cases.- No conciliation proceeding in respect of 
an industrial dispute shaI1-

(a) be commenced i f-

(i) the representative of employees is directly affeo-
4

ted by the disputex^>///X/ is a Pai iy to a sub- 
; mission relating to such dispute cr a dispute reli
/ ting to an industrial matter to that regarding -

which the dispute has arisen;

(ii) it has been referred to arbitration under the pro­
visions of section r> ] or, 52;

(iii) by reason of a direction issued under sub-section
(?) of section 97 cr by reason cf pry of the ofchei 
provisions of this yt t:hn om: * oyors pnd employeei
concerned ore in respect of the di.-?ute bound by < 
registered agreement, settlement, submission or 
award;

.*. 13
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5 f

<0? be continued nft t the d )'•,< on wh.i. i.~

(i) a submission- rein tin.; to such dLspuh. is entered
into by the employer end employ^cc concerned unde 
section 43 or 49;

(ii) the dispute is referr-d to arbitration under sec­
tion 51 ox- 52;

(iii) the direction retferuj to insub-clause (iii) of 

clause (a) is j ss ue-i.

«rrrr 47 jM 71' :tna £ t’c tr ,;if -rfa-i P-wnfF 'f % firrtR
ijiTtfoTel TTV'-s? Heft’ ;,0 'dt' rfd i d”faTd MW 51 QT7T 52 $

ffRPfo TFETPfe $T 'feft ef I HR ?TKn gt ufTFIT I ‘ft fcTTT ffTTER 

STtfmrtfV o stY ?fe$ 1W vrr £' i fttvt 97 eft gj m tthuth £ ft 
ftrnn urdbTgt trr^ W u ehTth -ft, rr^( tttvRT orn 51 3iw 52 $ sh- 
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/X_.
*4 -w xwt qoyt w 1U/X 5L IV.
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SEFORE THE HOH’BLE IHDUSTRIAL COURT

RAIPUR BENCH, RAIPUR.

Case No, Reference No. ot 71993/mpt

Between :

<r‘i« ?n[. jfr. * .
3 ^’* , 6ivii£

P1- v-)

• * » PTRST PARTY
And : ■

"t<9WeU^ Ph//|4|<’S| IMSsfi

' -ifoz 22? “"

———-- . .... SECOND P/VTY

STATEMErrf OF CLAIM PIgLD BY FIRST PARTY IsANGH"

The First party Pragatisheel Engineering‘ShaxmiX,

1.

Sangh (hereinafter referred to as the ’•Sangh") respect*, 
fully submits the following Statement of claim*

That the Govt, of M,P. vide its order No. 

dated 26.2.93 has referred the following terms 

Reference to this Hon’ble Court.

Terms of Reference »

w W» «mT * S^Ce,0'r * * ' 'rfS;-

if nt rnr vd spo «wr ”r sW
arffi? w SH *>« *i wr

' ■’ ' \

t ‘

cr-rnr arfe? ?



♦ » • • * » c • »

, 2. I w. ?fb qtf 15 ffcH arrrfVn® agsrrr. io

ruFsr?^ 3fwrrr fPJr 30 -fin $r Ivfarror wirr *ft&

^fjrir | ? trft; gr- n>

•itf w ftfrr feprr urrnr qrfgft ?

3. iqr qfirftot<$ jT’ftfyn v»wf& sl.toir g«tfUrrr 

Vd 3fqfi I ? qrfEj jtf

'«ir tq^rr fwr wr qfffeft ?
t

(2) That subsequently vide order No. 6-1/93/16-A dtd.

31.7.95 the Covt. has referred the following Term# of 

Reference also by adding to the earlier 3 Terme 

of Reference thus making the total 4. j

h.
'W Injun i wr* trfrfrrirr 'if tolT & J

*W*r« * ilf"r

{) w ft&r ’r5 ’I1

/' ; 1
I

. \U*W
i





• • o • *• • fc • «

2. j tfur. jfa mJ 15 fan fi“t arrffai® awrrr. 10 fan vr

rufar?^ 3mrrr rr«r 30 fan fir fafamr.arafirr fafr 

□rr^r $°r irtfacu £ j trfa ef nt sv mu if fagtarc 

fit w fafar fam nrnr mfaii ?

3. w ?kjrn nfafaszif <jfl tar 3«w°ter®T

fa vci afan 1 j nfa ne'V nt ^?r ,wu if fanfa^ fit 

nir l-i^rr fam mm qffah j
I

(2) That subsequently vide order No. 6-1/93/16-A dtd.

31.7.95 the <9ovt. has referred the following Terme 

Reference also by adding to the earlier 3. Terms 

of Reference thus making the total 4. I

'w 3rn<j.j< ft.- 3 ft mr nfrftrrBr^-if ji’ftfafl ftnr ft jw» 
fit.ii murnfa fit-fams ft farr iiTor et*r n$ afaffa. rre?i 
75m firt fir artfami £ ? trfa ef nt 5H fWu if faufa® 
fit finr fa&r fam mm Affair"?

(3) That the Preliminary objections raised by the 

Second Party Employer have since been decided by

th=i Division Bench of the Hon’blellttdustiial Couft 

yide dated 31.5.95. ;

STATEMENT OF CLAIM IN RESPECT OP

TERMS OP REFERENCE NO 1.

(4) The "sangh" respectfully submits that the following

' relief may kindly be granted in respeot of this

terrns of Reference. f

Contd 3



; 3 :

i«>

Pay denies briski 1 led

Semi-Skilled
skilled

2.OOO-1OO-25OO/-
3000-150-3750/-
4000-200-5000/-

tr> be made effective from the date of

the reference.

binked with AICPI 19Q2 Seeviee Simla, per 
rflint lee. 2/- should be paid over & above
the prevailing ATCPI on the date of the

* \ ; ' ' :• . * ' . ' '
Reference.

Cycl c- A11 ow.»n c<? : Rs. 100/- per month.

House Reht a 1 Iowa rice

• ’ hl ft allowance 
TT6r night-slii-/1)

r<s. 200/- per month or an accomodation

in M.P. housing Board*.

RK. 10/- per night shift.

•;». The aicve pay scale:;, n.A. 6 allowances aro just & proper 
considering the haphazards of the undertaking, non- 

existence of other fringe benefits & the facilities 
available in tin? surrounding Region & Industries.

X ' x/‘ ' • "
STATEMENT OF CU.TH Til RESPECT OF TERMS OF REFt?RfePQB HO. 2«

6. That granting of

15 days casual leave

10 days Festival holidays
30 days Medical leave. a

: ■ .
is absolutely just & proper considering the haphatarda 

Involved in the undertaking, provisions of v^e Standards 

Orders, existence of very little fringe benefits and 

the leave facilities available in the surrounding Region

& Industries.

contd...4.••



(7) It ipay kindly therefore be allowed from the date of the
»

Rpfcrence providing for acciiiimlation of the unaviiiled 

leave.

t.ti i7g-7rr op ',’i.Arp n respect of of reference ’x>. 3.

(8) The concerned workers detailed in the Reference were

.in the e,:i|ioyment oi the Second Party Employer.
♦

(9) Thn re,i i. v.ini. details of these workers are given in the 
enclosed mmexiire to thin statement of claim which may

X -
kindly In- treated as a part of this statement of claim*

(10) That inter-alia l-l.P.I.R. Act. 1960 & the Standard
■ < 1 ■ " ?

Stand j up orders are applicable on the Seconal Party 

"Employer" Establishment.

(11) Tli.it th<workers were not issued any char0esheet•

(12) That, neither any enquiry whatsevor was , conducted.

(13) That even the termination orders were not pfcosed & 

comrnunic.ted to the concerned workers.

(14) That these workers have not been paid any Retrenchment 

CQinpanna tl on, one month's notice or notice pay.

(15) That Junior worners than the workers covered in the 

the Reference were retained & they are still in the 

Employment of the second Party "Employer*. New Worker

- were also recruited.

(16) That the action therefore is wholly illegal being in 

contravention of the relevant provisions of the MPIR

Act, i960 as also in Contravention of the St'-ndard 

standlnci Order. •’

Co ntd« *.. 5. •..



%

( 17)

( IB)

(19)

(20)

Tljiut right to work has been held at par with the righl

to life under Article 21 of the constitution or India 
>

And further right to work includes right not to be

deprived i.rom work without Juut a fuir procedure

established by law. The. t the concerned workers had

put in .HtjcJi move than 240 <h»ys service in the previous 
«

12 calcimer months from trt-j date than were deprived 

of then work.

That the- concerned workers i; re and are always

willing to work from which they have been & are 

Hi.i±n«i <n'privcl ille Tally and unjustifiably.

That it; however, the Hon'ble Court finds any lapse/'-
■! t '

misconduct on the nart of any concerned worker then 

li is reppectfully prayed that powers j,u/s 107-A may 

kindly l,e exercised in the interest of jus ;ice.

Tt is therefore respectfully prayed that t^e concerned
' ■ i *

worker..; may kindly be nut back/reinstated in service 

along with all benefits/wages/compensatio .

SrAThCRUT OF CI-AIM III RESPECT OP TERMS OP REFERENCE TO. 4.
(?i) Tha»t tbo Reference was made on 26.2.1993 & is pending 

since then. According to section 78-B of the Act 
such matters are required to be decided within 180 
days whereas already more than 21/2 year have passed* 
The concerned workers are literally starving.

(22) That the .ictlou of.tlm second party Employer is wholly 

1 illegal b unjustified as elaborately Submitted in the
ma tier of -riiis of Reference flo. 3 above. It is clear 

an net of hight handness f* r exercise of power

(23) The concerned workers therefore by way of interim 

rel'Lef, may kindly be directed tn be pu’tback on'the 

job or aJ tentatively 90% of the monthly.
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1 /agr.-s payable to then may kincrly be directed to be 
p|id to tbe:i| with retrospective effect to be continued 

till the ference is finally decided.

( ?'l ) . «•' L i :; t r,11 ty " ■ i. i ntjh11 per?•:I s 11 *nt ly tried for a

f.ujtHPl sottlenient of these lafttvers but the second

.•party K.ti'doyer dirl not co—operat e It olayed hide
♦

t -seek ■ initio tnrough-out even before various Governmental
*

of torts incbuiiiKi !'lnintrri.il efforts which eventually 

forced tin', 'lovt. to make the? present Reference.

PRAYER t t. is therefore respectfully prayed that all the

'Penan of: Reference may kindly be decided in favour
‘ I.

of tli^ first Party ’sangh* & the claimed relief may 

klndlv be awarded. ■

Any other relief that trie Hon'ble Court nay deem ■«, . 

tit b which faJ Is within the ambit of the Reference

• may r. indly a l so be awarded.

The Pirst Party ’Sangh* begs permission to add to

or to amend t statement of claim it & when deemed

necemwry.

iiHILAI (M.P.I 
Dated : 11.9.95

Verification I,

FIRST
XqfaM ihllfrtw MfMe ft $

hhilai do hereby verify

tli^t the contents of the aliov statement of claim have been 

exnlained to me b having understood them verify that they are 

true to. the best of my personal knowledge & information & ' <

ri'Cfiivwi fi bo 1, i c vo..! to lie ti’iii1. ’/eri find at uhilai CDurg) 

oil this Lhd lltli d.iy of September 1995,

FIR^

counsel for First Party

FIRSTPW,
IO-:

bi ll«

• -A J Mi. ’PC 

.h-i V‘‘

lnintrri.il
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CtiUKtJ Tilu IbK’ttLE IUjJUuTKIAL CQUkT 

i<A'lPUa BENCH ; HAIPUU,

Ca^e No. Reference No. _ 11 /1993/KPIft

I-j' ‘^<jcn j

riKST PARTY.

«4>t<

- V’T ------------------- SECOND PnKTT.

In the mutter of an application for urgent hearing of Terms 
of Uutu-Lucc ho, 4 relating to Interim relief, ’ ‘

Thu Ji'lrut party ,,dunghM respectfully submits as

wider i -

1. That the covt. of W.P. vids its order No. 6-1/9./ltA 

dated 31/7/1995 added the following Terms of Reference 

Uo, 4 to the main Kufurencu Order dated 26/2/1993*

Tun ns of Iteflicence Un. 4

• m. tur fo 3 )wr to wh
fVU jfa «Y fdarc Tb f^rr«R e'rt n* alnfra rnm
QdH 4>r 3l*rfMc*M "fe ?. Mfd sf flY «fl iWu &
idr fjuiai feMr ^nr mfstj ?

2. That from the Statement of claim your honour would 

be pleased to observe that the action of the second 

Party in respect of tlsiseworker ; is wholly illegal, 

unjustified and malafidc.

contd....2..



~x 2 i -

I
3* That right to work ha;- been held at par with the

Right to life under Article 21 of tbs Constitution 
of India, And further right to work includes right 

not to be deprived from work wlthut just & fair 

procedure established by law,
♦

4. That iipparently even the m^pdatery provisions of 

the standard Standing Orders have not been followed. 
The concerned workers were and are always willing

to work.

5. That section 7d-d of the M.P.I.R.ACt I960 provides
!.

for the di&poJal of such matters within l£$0 days 

whereas tilreacly more than 2^ years have passed & 

they are literally starving. »

6. For ready reference section 78-B is reproduced below i

"78-D Tbto Limit for disposal of cases by Labour 
Court etc. (1) The Labour Court or the Indi jtrial 
Court shall pronounce its «Hard or decision 
ordinarily within a period of One hundred & 
eighty days from the data on which the application 
is iitudo or the dispute is referred to It*.

7. That under these circumstances £t facts there is 
absolute justification for yranting interim relief 
to the concerned workers .

PtUYWt It is therefore respectfully prayed

That terms of Reference No,4 relating to interim

relief may kindly be heard U decided urgently.

That as interim relief, concerned workers may kindly

Conteo. •. «3 *•



3 t-

be pat buck on the jobs ox* alternatively 90% of the 

Monthly v/ugeu payable to thetn may kindly be directed 

W be pull lj them with retrospective effect to be 

oont jilted till the Reference is finally decided.

Any other interim relie i'/order as the Hon’ble 

Court ituy thru fit may kindiy^lso be awarded*

Prays accordingly.

bated s

KiTtrrjTl'-i iUbWTW NfM* «W. H*5- Mb *) 
V.U1^ i< -i'l

Counsel for First Party

ji

c
j



JRI 3OTT7

fWJ

TO. 3iTj. ‘-ft. 1/55

:: siw <T3 :

frotr iirrfh z ............ r

if Jm a'prrr arro s-fr ita arrorn, tpi <wm 29 stf, fterrcfr- 

to. jiTif. •*;. 1/55 jrro^t =tot part, TMrfrJ i jTtpjgfo 

Rttothhtt w wriir £ :--

1. u? fa if 5m fbafTri s^rf’wfro srfoai ?ro, ftwrf arr ,

2. tjs -fa \hr srrr uprfU aifcrtfw ■totuttpi rrnjr & jroer 
toi ffrh 3tt^t ejt> rcr^fT arrq; few nar aiafro ttot $ f^ <rr 
arfc? ffronf cmkr w -fY ftar £ 1

3. ttj i3® 3Hif erfvfh Fnfr nvn iift TrwT/t nor sirfHu
I

?r tto ^pnrtt Y 3r?ttt to ?nu £ i/ M

<♦. n? ftr os jwix nptffti aftertf^ -pirnrrew trngr Y wna 

tpROT ? TJT^Ti?r^j^^^^-^Tzr~" s'1™

'eOT 3*™
/i 993/to. efl; arrj. arrr. toft Jj 1W trt & 1 

* •

arownfx
«

:: FFTqTQH ::

f

q Jia 3I?IT< JUTtnfl TJQlWfff FTT^lTfTrl •sfrfT' f* ffc jM'tTfcl JTCVW aft" 

4ejijrr 1 enrnn u 4 erftfn n«r•Jnet armuft fc 3R7nr

to frm £ 1 jtrt: ns amro amr fc^rnr-----------------ast tpf 3 flrvrflifl

ftOT 1 Ji SEn

♦ n ri'JJfSHR : j>

if wi'Snf QiV tTcunirir c” 1

TOO TOO i£tfV

?7»7 fjAMTAl \CvJ\

jrqwrf.

I

•A
I

Nrw Mnh*;ift/O tOAi r o -N..n<. - m .unify 
tMII.Al W{TA fc



BEFORE THE STATE INDUSTRIAL COURT, MADHYA PRADESH, BENCH: RAIPUR

Pragat isbee1 b ngi neer1 ng
Shram ik Sangh ... First prrty

Vs

M/s Fieekay Enggi nenri ng i'*orpc.ra t i
Bhilai ... Second party

REFERENCE N0.5/MPIR/93

FIXED FDR 12-10-35

APPLICATION FOR ADJOURNMENT

i he second party respectfully submits as under :

1. That the second party has presented a Writ Petition No. 

1231/95 before €he Hon’bl© High Court of Madhya Pradesh at Indore, 

challenging the Order dated 31.05.95 passed by the Division Bench of 

the State Industrial Court, Madhya Pradesh, Indore in tine above

reference No. 5/MPIR/93.

2. That the Hon* hie High Court, by order dated 22.G9.95 

has ordered to issue notices to the respondents including tl>e f irst 

party against the admission of the petition. The notices are 

returnable within 4 weeks. The respondents including first party have 

also been direc ?d to file their returns within the said period giving 

copy thereof to' the Petitioner and placing a copy on the record of the

case.

*
3. That the application for grant of Ad-interim Writ of 

Stay has also bean filed alongwith the Writ Petition. The Honrbl© 

High Court has ordered that the pray for Ad-interim Writ of Stay shall 

be considered after the respondents including first party are served.

(Cent, d. 2 ')



4. That t he fterond has a I so challenged the a« tion of 

the State Government; in amending the original reference by adding item 

No-4 for grant of interim relief.

5. That the petition is listed on 20.10-95 for hearing by 

the H.'in’ble High C-oi.irt, Bench Indore.

*
fo- That in view of the facts stated above, it is necessary 

that the above reference may kindly be ad jour rieel till the decn-ion on 

A d - i n t e r i m W'r i t o f S t <ay -

It is, therefore, prayed that the 

above reference may kindly be adjourned for a period of 2 months so 
that the Ad-interim Writ of Stay may be considered and decided by the 

Hon’ble High Court after hearing the parties.

Datedi 12-10.95.

< COUNSEL FOR SECOND PARTY >

Dated: 12.10.95
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afaww tft wji sff qqftrft ftft jft aw OTeft ?,
■faa$T fartu ywna afw«» «ft ?no ?<io ^wt ukt in aim? 
*TT faqT AUT fa farffaTO sjifaTfaqT <JiY jqft hl afl»Tl i, 3 far. 
T3RT UTdrl ? I

qg * FTKd £ fa qg ij^ot ut e&5 q4 ASfjfa faqT W 
q fafftqqa <ift aft? & jsfa qr?fa$ aTqffaqT *T fnu^T 
MY faqT ?r <^6T ft, fw aft facftqra tfY at? ft Tfteipe aT<* -«fft 
$T Jtflf tai A faqT RTAT fafftq TO 9ft WT $t STfST STflT £ 
farftqTO $ aysi qgyq ¥3 cf>£ JfFflri ®?ft ftjl am RSY ft I
3iYf ^fo-f ft faift <§rft qrft yTfoT $?ft ? 1 J^n ^t«5at 
TgfaK faft 3 fa qT^tf ft 1

yqqqq 3ifq»rW «ft WO WO J-car ft rtf a^aift jqfa-q 
ft rfsft ft sfqp'T faft Aft 1 arhuft i

67 (1TQ/“ 
g 3o wo far g

‘THJ'q :
<jw« ftY aft? ft a# ft qt<TR fata sn sth q? faqi 

qqr £ fa rfatftn ft aX’fan fame! fareft at a5 ft afa* n
ft faqfaH ft ^TST ft mu fafan Efam «t fAmunr eYrt fa

Hfcjsu It mufaa qgT ft 1 frft faqfa $ sftirrcWT iafaq beta

<t>Y fatal faft rt?i ft fa ft rfeffta ^°i ft atm qftfase ft 
ji’dfaa $&iTfaqf *Y ftgT ft qq: ?qTfaa *¥ i wiw ftaT 

ARTfafi ft AW crTT^rS gfa 5TAT ft<H <p?>R ft sTfaff fa?T$rq Jff 
rts aaT $7 1 sa aTftsi ?t ‘tt<w arq ft w *rrg ft faqT 3Tft i 
q^TT nfan gft I Cfan OiTQi ft 3QT5 ft fa? faqfft-
9-, 1-95 *ft tai eft 1 TK Jfa-CO?Y. e^rr} —
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Shrl .L.Qupt ), Aav. for yirat Party Pragatlsheol' 
*jngf. bbrnmik tfangh.

ahri Vyaar Artv. for Party Ho.2 ^e? '^y Si-rel
.,- ri.I.od an implication far adjournment on tho 

ground tnat nLetltion hnn b un filed before the rfon'bln High 
%urt of 11.f. i^uiiCh Indore against the ojP^'r dated ^1.5.95 

and al r.n the order ddhiig tu the t« ma of reference- item lfo.4 
vide ..rdur - at*;d 3

dfier.nJQy according to ^hrl Vyne, the reference 
ciHP.r naiHOt bo transferred to Industrial- Court i Jqbnl onf«
^nri s.I»*uuptn, Adv. fb r Party ho»1 doennot file’ any reply

to tho .application fll*3'1 by uhrl ^yan^dv* nut oncenr a it 
nra].i. ri th bin nou-.l vehemence.

□hri ’d.M.Vyns, Adv. and Shrl S.L^Guptai Idv. nub- 
i$l .nd their respective arguments in respect of application 
dated 1 f. P?.cb fi'i : by ^l.rl ^ynn,A<W.

°o far hr tin* arguments by uhri Vyas that the 
refer:- ric.; h->^ lu;vn .ride by tin 'lavi. don’blc President, 
Industrial Court cannot transfer it from the Jurisdiction

of Inch ©trial ^our t ,Ikaij ur to Industrial O&urt,Jabalpur 
lu concerned, thia ^ourt cannot go behind the order passed

by the iionrblc President* Ih- obja ption raised bn thia oouot 
daserven Lo lb reje o.tud straight v.o,V.

*">0 far n;*. 
filc-j b .ore ilon’blc 

hirl vyaS’ filta copy

the Question .that so go petition has been 
hl rh ^ourt,Jench Inters is concerned,

of proceeding dated 22*

3ut sa is evidoijt from the said proceeding, there 
is no stay on the pr ^ourt nor it appears

• i-ave^bnon nlmittud,

1 J. --yr ft do n.) t any reason to adjourn -cas*\
-7*a ' 4 < [ >

‘hern is.o ^yU<*e+-tl' term o<* reference •vbic^ at seria’1 
{ \ ( .. 4

n.'l V In ( •?< rj I -y. af grantin'* in tori’*' im' to 1 *

employ L’fr,i. J,., ar, ( f C v L ' -.ri fl] by ^bri Vyan 1r ' fnbv -

‘ *■ 1. V-uu iny-! cj ip to Icngc fht n>* er
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I h P r tc f •’•‘1 I ?/. 
i r ” I ah t n*1,

** . 1.. <i tq □i./poanj thu can t ea' 4 on 'v •i'-ri 
rr .' i' a' the ':ana<??"*<.r.t Ver,I upon etallli;**

> and the emrlovers will n-ci be able to rot 
c 1 -hhn,__  ShrJ ^upfcwnlno states that the manage

•nt V ir-.iy Xha.? ej> r'ltue the objc ctioo^^e^and^ien 

to M.Ntcr .C-artn.

they go

^hrl Kinimjn/ lv, 'who Jo alao appearirif In other 
u nn behalf of m an i7;u>ncn t urrea that there i n no delay on 

the fart nf ‘hie mannfuiacni,

‘*o $ueh is certain that the reference ha?been made 
ib;ui ye-Hii and t r cl i m i n a iy~oli J n c 11 o n n hid h*mn I'aiaed a* d 

Im.y- had been decided,

L'he 3ucor:d. Party were therefore wall •* are of the 
Plotter and canid nave filed reply to the application for

interim re} ! inotenr of filing any reply they prefe­

rred to roou9B attention c>n matters other than that.of interii-i 
■ .tu nr \l- a v.ib'i.nn ; hunt their Intention.

Vs the larty ho,? ig reluctant to file reply or 
a v- ’ C' -I ra:r*cn t '• tad-y said W*nt a somewhat long adjournment 

f'r the pnrpnof , I proceed to hear to the jyrgumenta ht» •’hri

an V’O rot”*. Shrl Gupta heard.
_ * < ->JLC .
For orders* — Pl* J'

.ihri. S.L.&ur ti,A(iv.hM brought to ny notioe 
t; , .if-l-,7 ecr. 'vn nut o? emploympq!—sluoe nor? th-in two jtv 

i' f- rcf-rcuce ;s rot Ij’tel.; to be decided finally In the r,e<« 
future. T^r thoreforn deserve to ztet .none relief

,-,v i--<’ «-__rrii.-f- 11. o hereh/ orflerr* t^”t the
nor t-c->.eut V;] :-<-qtve th» employes?* x nho°o n«tn?" npp'-nr 

1 > , h.moyI; ] <) mohirnd ylw^Uh the rc fer*,r<'C received
f - m <bvj, If; the alternative the employer is directed



to jny the imployee^ the wmcab-dr-nwn by then nt 
'he t.iau af te x^tlnatl an, The eecond party ea pi oyer 
to ib mply ylth the order ad.thio one Booth fro® 
today. Parties be inferred.

putup pa for filing reply to
otftt041 nt of ci niw 3.n4 further proeeeOL a<e«

vM

■r
(tT, ir?T. Kt«O

W4VI 5<J»>
wrtvif'r-t. »uvii. iu, W KMtf,, tipwyh 

t'R Ws>4)$, XJUJC



BEFORE Xi luB • BLi£_!ilCIi COBUT O i' i.Ut^ . Jd.~d

- ragutiuheel Engineering
dhrataik aongh,
.*10—1/55, UJBCO Colony.
Bhilai Eagar C^VEA'iDR/Adil.IC . 'T

J&l.
1. Manager,

civ lex lingg.& Foundry Vtorfco Ltd.,
Unit-I, Li I Alai.

2. Manager,
Bimplex Engg.k Foundry fcbrltc Ltd.,
Unit-I i, Bhilai.

3. Manager,
E huplex Engg. 6> Foundry 'Oris Ltd.,
Unit - HI, t'edeaara, Rajnanugaon.

c. Laa.ijor,
Be etc ay Cmatingu Ltd.,
Bhilai.

5. Manager,
Uuuk.iV Engineering corporation,
Bhilai.

6. ilan.ger,
beeXay ia.-ysneering CoraoxMtien,
Unit - 11, uhiizi.

7. rljn.iger,
Bhilai Engineering Corporation,
Urla, Raipur,

8. Manager,
Bhilai Engineering Corporation,
IrtpoX, Bhilai.

9. Moxager,
Bhilai Engineering Corporation,
Unit - II, Bhilai.

10. Manager,
Bhilai I’iLces Ltd. ,
Bhilai.

11. Mon eg er,
Viohc'aviiihal Engineering Lte.,
Bhilai.

13. rlanuger,
ajjaplex Cantinga Ltd.,
Unit - 1, Bhilai.

13. Manager,
Bi.:X)lfcx Cactix.gu Ltd,, Urla,
Bn it — 11, Be.- ur. }■ j < . aC,’. it"*

east v ,
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c vi.t ruTi'i'isi;

The Cave^tor/^ppl leant respectfully beys to submit 

as under t -

1. That the Govt. of l-iodhya Prodeoh vide order Ko.6-1/93/16

A, dated 20.2.1993 referred certain industrial disputes 

for adjudication under Auction 51 of the M.£.l.R» Act 

I960 to the Industrial Court (..?.) Raipur. k

2. There deference Order tvre identical and item No.3 of 

the terminat don/refuoal to provide work to a number of 

workeru.

3. That don-Applicant a in order to stall the proceedings 

of the Reference raised a number* of VrtiLiminary objec­

tions which verc ultimately ueciuod by the Division 

bench of the Ir.'-ustrial Court. < -.p.) Ineore.

4. That all the Preliminary objection raised by the Non- 

Appliconts er.plsyces were found baseless and hence were 

rejqct-d vide oi< er dated 31/5/95 by the Division 

U5_nch of the Ineuutrial Court (b.P.) Indore.

5. That the condition of the workers became extremely 

procasiods in the meantime i.e. from the date of 

Reference 26/2/93 to the determination of the 

Preliminary objection only. Therefore the state 

Govt, vide order No. 6-1/93/16-a dated 33/7/95

io ton eel another isuue about the Interim Relief to 

be granted to the concerned workers which is an under i
'W ilHyUTd 3 ft ?*dTH trfrfare $ JmV&i ?!dT A Ibi)

TT^I S'Wf'iTud <t>T "fbEfTS w fid JrTTn TTfed
9dT^ qiT 5 j uTe rr fit t'f; hVu JT ‘facrt-i*
<J.Y 4hT iHdTI TdUy dT’TT tTrld^r 9’
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6. That the concerned workers were low-paid permanent 
wciitua getting not even the Minimum Wages fixed by 

the M. P. government and wero throw out of job without

chatgeehout and without any enquiry. -ven the 

termination orders were not issued.

7, That -action 70-13 of tl>e .U.1X .fit, I960 proviso 

tor the disposal of such caeca ordinarily within 

100 aays.

0. That in those caeca on account of the atatogy to 

prolong the matters almost nothing could be done 

within over 2^ years,
9. That uncer these circumstances. In persuance of the «

referred issue relating to the Interim relief to the 

workers. Application by the Caveator Applicant were 

submitted for urgent hearing of this matter on 12/9/9!

10. That the Industrial Court deciued the Non-Applicants 

to file reply and address arguments on this issue 

on 10/10/1095 which date uafl adjoined to 12/10/95.

11. That on 12/10/95 instead or filing reply and arguing 

Che aan matter, the Non-, .p^lic ants ou-uitted i-untie a 

application for adjournment.

12. That the Industrial Court, however, did not adjourn t 

... _ ‘‘‘dtter. on the refusal of the Non-applicant3 to argu

the matter, the Court heard the arguments of the 

Caveator Applicants and granted the Interin relie'' 

which is that either the concerned worker.; be put bac 

on their jobs or thoy be paid v.ages which they were 

getting at the time of termi-nation in 1991-02. The 

court hua fixed 9/11/95 as t1»o next date for filing 

written statement and further proceedings.

• «4 • •
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13. That the Caveator/Appl leant approlienda that In furthe­

rance of the eelaying tacties adopted by the Non-applic, 

they are likely to prefer a writ petition before thio 

Hun’ble Court; challenging the interim order dated. 12.10. 

passed by the Industrial Court.

14. That along with the t<rit Petition, an Interim applicable 

regarding for staying the operation of the interim order 

dated 12.10.95 d the proceedings are also likcry to be 

submitted.

15. That a pinto copy of the interim order dated 12.10.95 

against which the lirit Petition & the Interim stay 

applications are likely to be submitted is annexed 

lierewith.

PKAYER J

The Cave a tor/Applicant respectfully pray that it may 

kindly be granted an opportunity of hearing on the application 

which may be submitted before your lordships by the Non- 

Applicants.

Pray;-; accordingly.

Enel i Order acted 12.10.95

Dated, t 16.lQ.95

BHILAI t>LP.)

CZiVt/CbOR/APPElCAl-T 
Prugat-sheul Engineering 
Chramik Sancjh,
i-ac-1/55, I-U1XJ0 Colony, 
bhilai huger CUP.)

Counsel for Caveator/Applleant

DY RECD.A/D

Copy to i The .tanager.

with a request kindly to forward us in advance 
’ the copies of all Petit io n ( s) that may be filed

by you in t’.w lion'ble nigh court, Jabalpur.



TOiJ: PTOftU 3 TO TOTOTTO, guctj 75MTO

tpTffflfffi ^PfYufTO riq, 
TO. :KT3. Off.-1/55,
S^YY, f^TsS jq. J. j

‘fY^S’

ffrarrw StftfWpJ TO3 ^f3g°v g<fa fYfY. 
f>lT3 gfltlj yfcng.
TO 3TTO TOtYs?

yfYve yyyh

ymfiwfto s^fmfvr taftw rig fwrwiT fsnef*- cstot ^:-

$ i g g? fY utoYYj ateYfYs TOrgTOg Yt ttw? jjasTO gg
SfrV.TO. hYt^ Y JITH’I STTT g. J. ritYYfTO ririq afqfYqq 1961

qrrr 51 Y rinrin Ym? fYY 15 to to to YfVn 7$toY Y fggf?- 
12-10-95 ssY riff to arrbiV gif to f$Y %, sh XYst 7?^ Y 
W 1/95 fVITO 15/95 Y I

jj2j sh rirf to arffoY Y TOfTTr ririfgn p/5tY <j>Y fjp% rihgrfrigs (fYY
Y FPTjpI 4-5 qtf jri fn^TO fSQT TOT UT, $TR YY 3fejg? TOTE YY

Y arrYn fYY YY i 1 Y ggg? funn wC 3ft- tot? gr^ t
YttYfl fMqrtf 26-2-93 3>Y f$Y TO ?J I

j3j| g? fY totY^ $ftrfYY sh rirf to anYgY af fgaiY-i 2-10-95.
Y fY?S g'FPCq ^vgroTOTFig Y FUTO OfTET^^ ?f?r1 gifTOT? Yg Yt’fr

jpXr: 7^1" f* 5?l ’JTfqiTriY ?Y vsfge ?tY Y gtf

Yfgp?er/)rrYs3> YY TOTgfYn Y anY fY toto $fY $t aranr ^to 

fYgr tiY 1

ftSHffTO fata,*• ’

TOfrgf^ iffagfTO ?fro rig 
TO. 3TT3. riY -1/55, B39>y,f«FlTS

garqfgrarr Y Yfgve- Yaffoff Y sbj. grrr Wr Y 1 YfYe 
jfflg mfY^ ^zqfqqY $Y ft il-10-95 $Y rP<g. srs grrr 
Wt % 1



$ H4

MlG,if55

fawi.
1688 /3l It3t

S(f*PP Tfa
$*9 sngs, fasii 

Kfa. 4119
sta :- 3eeu ?.i«3?, c?ei?i iwrahaite. 

go?icl gaf

f&UtP I9.JO.95_

SfrHH S^T,

ffoftr :- TnCf^tf P?qt£

ffctf :- frK??T ji=3f^ 5 /I 995/Vq. eft. MT/. 3fTT.

ni’te’J, :

urspfiT 'jihrt^rs ■=w,rw wijr,. Ik rrcq? mr OTfen . 

□rr^ri fen rtf 12.10.95 jh^tt ckfUa ?rftcf»f sft vnq- rrrr Trsf^Fi 

ftqrb? ?qUTr $T, sit? nfun <j>V ffc err f*s?r f^r joffyn

chr t 1 arrot sr?T faw fq^ik g*V fkfan $thtt? ?t =rr?^ 1

ufc aTcr cnfqffr?n ntr r? mrifak frrhf qTZri ?, nt jtct 
27. 1C. 95 tftf tffei tff I rmpq crftn^fi OTT^fak f?vb? tf ? ck

JfTTfft- 3it? ft rtf S tfta TrtfT H 9Tlk ft VZ HT^T ITttfT jTT^ 
fitft s&fiRrf hT? ?r cr tfT^fkr frqt£ ?«flw tf? tft I 1

ireETT? 1

Iknnf,

f^rfas 19.10.95

crfvlfclik :—

1. iirdtf'Tcr arhrtfatf ^rrrr?r 

sraflT? 5 nes q^r $

/NOT INSi SrT

jrarfcTTfTPi r^ftTrcfVn 5--^ ?k, 
vq. jri. cfr. 1/5 5 l^st, fMtfTa 

fW 5 ntu o^Ti $

mp< 4 fined .Vi. P.

\p/
$5 6>,

Qisterad*— ■„....—
-ftfT'7^.- Wi-JM

STfl.fT WAV i.w 
Daie^uwt}'
\ ’' ■•-

<Ti» <fa<rvl
Signature ol Recalvlwo OWcal

2- "» < «•'•



115 ’BwHw MM5/US5 
Kt PSTRT<, ?*T

: 322688

fro to«tt to
c\

tf«r< Miga, fxaiit 
<ftr 3981

f4> fcaffijj ,9* IQ*

iftani 3W,

gfT^'S [f» °>-J

ftaeu :- arr^f^Tr ftqY#

:- ' M?r gjufis ]^/i 995/w. ft. jrf. ott.
SSte. -5*^ V‘

nrpfrT yTcrt-Pw --/irnT^ro cjssgr, ttsst ijrrr- trrftti 3tt&i. 
ftrrn» iz. io. 95 Y ai-jenr ?rifan 5rfUu>f <tfY snT.-rnf^pj fYuYt? 

Fffarc sT, 3rhr fiftri ^cft mt ?&j fV-i jcpcitf ttor £ 1

irqfc srrrr ftw ^Y h« ^tu’itt 3 qrfVurr gY 7,r^ 1

^ftr jTpr tEjpiffi’ifi nt? or 4TifPpi fruY^ uTcft 2, nV ^ctot 
27. io. 95 <re jPufi <s¥ 1 rrern p;pi* rrnfVu•;.-’ xrJfM’i ftiW Yn ~<t

1 jttWt /Y<; ft sd erojtr 4 ,^*T aenv ?r ji rft ft ^g uprr afbrr ffr 

jnnft asft srfW tft aYr ft ng ir/rfri fr«iY£ yefUTr «r MY & 1

tpqqrq ]
fYpruf,

ffcHTS 19. 10. 95

crfhfhfu :-

1. -jnfYn artuYfto ^Twin

sWcliR |4tq iibij
/NOT IMSt’ .1

n?2l «T HR j 
ntpa tifiised ! >i

nsTwft-
fr-ftofl -ftei 3<<£r to, 

w.amf.tft. 1/55 §raY ftonT,
rfolj

i^n] zr^

Kwr <favnrt * fsnn 
wtfat Receiv es Office!
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WIG,1/55 

r< ftrnii. ?«T 
B88/3i H-%

stm: 5H3®j frail
cftr. t 4119
gig :- 3£cH il'acj?. CT3KI 

gsj^rcl cjjf

ftiri.T is. ir. 95

sfrUY’l

~ftf yr r<^HH~^A'7r-
QTT 34 eJ r/^PPpe H 'T-

fcW3 :- TT^fnJT fYot£

r?’3 :- tsfa 5»XjT3J ^/1995/W. t/V.Sr/.ZiTT.

Act??,

qTTYTT JltcYfv^ ^-TrTnr jfsnTT, $T TTTTT VTTT tJTfffl ' 

tfTt'tf fcFiT7 12. 10.95 a JiH?frf ffxff’eJH s&fatff <jfY W^-^TTT -TTifFPT 

ftot£ Fsfnprr jitr yt ftw f^r jcrVun

cfar £ 1 3rrq$ stct rYvn fYnYr <j>Y fnrun TTTTrr TTfVtFi ?t i

^rfcr ;ht<t cvfrnvn nft- w onrffr'q ftTYY LiTcft f, nt jtct 
27.10.95 nT gftn a? 1 n^rq isrf’fcr^ cefrnT^ Tnffijv tm Y>? 

•frqfr at? ?r gn ?b*u 3 $Hr tyt n arr^r & qprr ttYtt ft? jrrcft 

fiift SffW <?fY jrtr ft £- .4-^^ ftTt^ TCTfiTT YV rf? I |

1
fwi,

f^nlT) 19.10.95

S'ffrfriftr :—

I. Y'FFfrq 3/tutf^ -J,|TT5T^ 
Tnnjr T^ST J

TrfYYYn gTTFYrfpi 
vq.jiT5.3fY. 1/53 prY, f^T -̂ 
ftfir § qcu cfcyr 3

l^t/NOTINSU: 1:0a 
B fe«l i
Stamps afHvpd 3). P-
■ ............ iw fcm
Ragistorod^ . ^p

<n«S wrift ann^siTt Ht 
Signature of fwiblyiBfl'OffJce



A'
li^Try,' ?o. jo.->£

' ’ £rwtW - I )

=3rr7_<i 3u Q, «f^r$ <*ta

<t)c. ^RigTii sv yta .-^V nr ^mTP-T £ki ^rrz*-) rtaj 
•JHSt5F 4pVT^ 0^1 <2^7 *7.^.‘X' A" -fctaTT O’< ^rr 0 -P^T'

l-tar.^<rr<; <s-V^m; eta —
1. ata^w ta* P* <z>fM7r’ v»

fro <ta <n?p 57i7^‘f<&m, ?&
JVJi t.■'ipTTH^'z t$&$rZ', £■*')'’ W

^R t *TCpT <T7i, Zart'rs,.Zl^rTrU f ? Z’^<, <S7TT flwl

sir*) >< yf

^srt,7?pr, $pr x?iP7i xYtV <ta TjW 
W cTTrft-T< -vl STtiT^ tf\\ eft,

, »ta-H \ vthS TKT5-.-K-/,Viiq^

*Wcnr, vpyuli frranrgc mr^FT

c zwfipi )
*5 \1 Tlj .

Efrtra, ^CTt,)rR-t yr , 5-■, -^AtY
SrttWe;-^ „-/a^ ,„u - ?ji4 ^.„.sr-

’■ ■?} (•(•■< t'lltf. !ls?M.-.7 , s!t wVfirr^ .-uuTTry, wsvh-yv.rT3;/^ I 
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P”?CSE THE STATE INDUSTRIAL COURT, MADHYA PRADESH BENCH Q
CAMP RAIPUR

Pragatlsheel Engineering Shramik Sangh,
MIG/155 HUDCO Colony
Bhilai, Distt. Dung [M.P] .... FIRST PARTY

Vs
Bhilai Engineering Corpn Ltd
Unit-II
BHILAI <MP) ___ SECOND PARTY

REFERENCE NO...
FIXED FOR .

WRITTEN STATEMENT BY THE SECOND PARTY

The second party respectfully submits as follows :
1. That the contents of paras 1,2 and 3 of the

Statement of Claim are matters of record and hence need no reply.
2. That as regards the contents of paras 4 & 5 of

the Statement of Claim it is submitted that except Shri Prahalad 
Singh, whose name is mentioned at SI. No. 63 of the li3t 
attached with the reference, none of the other persons had 
been employed by the second party in Unit-II of Bhilai Engg 
Corpn Ltd, Bhilai. Thus, the question of wage revision, grant of 
different types of leave to such persons does not arise atall. It

will be further appropriate to mention here that the persons 
employed and working in Unit-II of Bhilai Engg Corpn Ltd, Bhilai,
are being paid wages as per recommendations of the Wage Board

*
for Engineering Industries. The wages of the persons employed in 
Unit-II have been revised in March 1990 and thereafter again in 

March 1994. Thus, a substantial increase has already been made in 
the wages / emoluments of the workers working in Unit - II of 
Bhllc.: Engineering Corporation Limited, Bhilai.



d. That as regards the contents of 
■i '

paras 3 and 7 of the Statement of Claim, it is specifically 

denied that there is 3ny justification and propriety for granting 

15 days Casual Leave, 10 days Festival Holidays and 30 days 

Medical Leave as claimed by the first party In these paras.lt is 

denied that like comparable industries in the region are giving 

the benefit of 15 days Casual Leave, 10 days festival Holidays 

and 30 days Medical Leave. It is also denied that any hazards 

are involved in the undertaking. It will be appropriate to 

mention here that the^provisions of the factories Act in respect 

of safety measures are being complied with. It will be relevant 

to mention here that the service conditions of the employee of 

the second party are governed by the Madhya Pradesh Industrial 

Employment (Standing Orders) Rules 1963. These standing orders 

make a provision for grant of Casual Leave @ 7 days per annum and 

festival Holidays @ 5 days per annum. The second party is

allowing to its employees the benefit of availing the aforesaid 

Casual Leave and Festival Holidays in accordance with the 

provisions of Standard Standing Orders. The facilities of le ve

statutorily .provided in the standard Standing Orders a:=> very 

reasonable and the grant of more leave facilities will be unduly 

generous. This will definitely have adverse affect -n the 

production also. As regards the medical leave of 30 days, no like 

comparable Industry in the region is giving any such medical 

leave. Even the Standard Standing Orders also do not provide for 

grant of any medical leave to the workers. Thus, in consideration 

of the like comparable Industries cum region wise basis there is 

no propriety and justification of granting any medical leave to 

the workers. Moreover, the grant of such leave will not only be 

unduly generous, but it also adversely affect the production 

also. Thus the claim of first party for grant of Casual Leave ®

30 days per annum, Festial Holidays @ 10 days per annum and

paras.lt


Medical Leave £ 30 days per annum deserves to be rejected.
z t

4. That in reply to para 8 of the Statement of

Claim it is submitted that except Shri Prahalad Singh, whose name ♦
appears at Gl.No.63 of the li3t attached with the reference and 
the list attached with the Statement of Claim, none of the other 

persons of the list attached with the Statement of Claim have 

been employed by the second party in Unit-II of Bhilai Engg Corpn 

Ltd, Bhilai. There is no Foundry Shop, General Shop, Assembly

Shop, Equipment Shop, Heavy Foundry and BECO shop in Unit-II of

Bhilai Engg Corpn Ltd, Bhilai. Thus, these persons have no right 

to claim the relief of reinstatement or other relief in Unit-II

of Bhilai Engg Corpn Ltd, Bhilai.

It will be appropriate to stress here that Shri 

Prahalad Singh, whose name is mentioned at Sl.<No.68 of the list

attached with the reference was employed by the second party in

Bhilai Engg Corpn Ltd, Unit-II, at Ehllai. A'charge sheet dated 

24.03.1983 had been issued to him for committing serious 

misconduct enumerated in the charge sheet. Enquiry was held 
against him by the Enquiry Officer. Accordingly, he has been 
dismissed from service of the second party by Order dated

He has challenged the aforesaid order of his

service by making an application under section
31, read with section 61 of MPIR Act 1960 (shortly the act 1960) 
before the Labour Court at Durg. It ha3 been registered as case 

No.2/MFIR Act 95 and is still pending before the Labour Court.

It will be relevant to mention here that earlier to this 

dismissal order dated 15.10.93 he was not terminated by the 

second party and was in service.

15.10.1993

dismissal from

Shri Vijay Bahadur Singh, whose name is mentioned at SI.No.70 of 
the list attached with the statement of claim had never been



Shrl " Sarbjeet Sir.gh, who was awarded the contract of machining 

Job in Unit-II of Bhilai Engineering Corpn Ltd, Bhilai.

It was his responsibility to pay wages to him and exercise 

control and supervision over the work of Shrl Vijay Bahadur 

Singh. The aforesaid contractor Shrl Sarbjeet Singh has ceased 

and closed his contract work w.e.f.30.04.91. He had made full and 

final payment to the workers employed by him including Shri Vijay 

Bahadur Singh.

It is further submitted that the name of Shri Vijay
♦

Bahadur Singh has not been included in the li3t attached with the 

reference and its SI.No. 70 is blank. Hence, his case for any

relief cannot be considered and adjudicated in this reference.

The rest of the persons whose names have been mentioned in the

list attached with the reference and in the list attached with

the Statement of Claim had never been employed in Unif-II of 

Bhilai Engineering Corpn Ltd, Bhilai. There is no Foundry shop,

General Shop, Assembly Shop, Equipment Shop, Heavy Foundry Shop &

BECO Shop in Unit II of Bhilai Engg Corpn Ltd, Bhilai. In the

light of the above facts, the reference made to this Hon"ble

Court In respect of these persona i3 liable to be rejected.

5. That as .egard3 contents of para 9 of the

3tat-ment of Claim the details given by the first party in the

Ar.nexure enclosed with the Statement of Claim are not correct. As 

already submutted that Shri Prahalad Singh, whose name arpears at 

SI No.68 of the list attached with the reference, has been 

employed In Unit-II of Bhilai Engg Corpn Ltd, Bhilai, whose 

services have been terminated by order dated 15,10.95.He has 

challenged his termination in the Labour Court, Durg and the case 

is still pending. As regards Shri Vijay Bahadur Singh, whose name 

appears at Sl.No.70 with the list attached with the statement of 

claim, he was never employed by the second party. He was employed



1 VB
:tor Shri Sarbjeet Singh. His name la not include<Ji« Contract

la the list attached with the reference. Hencej his case canno 

considered and adjudicated in this reference. The rest of th 

persons mentioned in the list attached with the reference hav 

never been employed in Unlt-II of Bhilai Engg Corpn Ltd, Bhilai.

6. That the contents of para 10 of tl

statement of claims need no reply.

7. That as regards paras 11,12, 13 & 14 <

the Statement of Claim, it is submitted that the persons whoi

names appear at Sl.No.l to 67, 69 and 71 to 74 have never be<

employed in Unit-II of Bhilai Engg Corpn Ltd, Bhilai. The detai:

regarding si.No.68 and 70 of the list attached with the statemei 1
of claim have already been mentioned in the foregoi: 

paragraphs. Shri Prahalad Singh was issued charge sheet. Enqul 

was hold against him and after finding him guilty of the charg 

he has been dismissed from the service by order dated 15.10.9 

Earlier to this he was in service. This action has been tak 

much subsequent to this reference. In the light of the abo 

facts the question of Issuing any charge 3heet, holding 
enquiry, issuing termination letter or payment of retrenching 
compensation etc. to the rest of persons whose names a 

mentioned In the list attached with the statement of claim dc
not arise.

3. That as regards the contents of para 15 of 1 

Statement of Claim, these are vague, unspecific and lack 

particulars and hence denied. The first party has not mentioi 

the names of the alleged junior workers who have been retained 
service and are continuing in the employment of the second pa: 

as well as the alleged new recruited workers. In absence 

their names & details. It Is not possible to give proper rep



10.3
statement if the pax'ticulara are supplied by the first party.

9. That the contents of para 16 of the statement 

of claim are denied. It is denied that action of second party is 
1legal and in contravention of the Provisions of the Act, 1960 

and Standard Standing Orders. The correct position has been

explained in the foregoing paras.

10. That the allegations made in para 17 of th©

Statement of Claim have been incorrectly stated and hence denied.
t

It is specifically denied that the provision of Article 21 of 

the Constitution of India is applicable. As already stated that 

the persons whose names appear at Sl.No.l to 67, 69 and 71 to 74 

have never been employed in Unit-II of Bhilai Engg Corpn Ltd, 

Bhilai. The details regarding 68 and 70 of the list attached with 

the statement of.claim have already been given in the foregoing 
paragraphs. Thus, the question of their completing 240 days of 

service in Unit-II of Bhilai Engg Corpn Ltd, Bhilai does not
arise atall.

11. That in reply to para 18 of the Statement of 

Claim it is respectfully submitted that in view of the facta 

mentioned herein above the question of the concerned persona 

to be willing to work does not arise.Thu3 the allegations made in 

para 18 of the statement of claim are denied.

12. That as regards allegations made in para 
19 and 20 of the statement of claim it is submitted that the

exercise of powers under section 107-A of the Act 1960 is out of

question in view of the facts stated herein above and the 

concerned persons are not entitled to any relief claimed on their 
behalf by the first party.

13. That in reply to para 21 of the 
Statement of Claim it is denied that th« -- ------



mentioned in the list attached with the reference are starving. 

They mu3t be usefully/gainfully employed elsewhere. As regards 

Section 78-B of the Act, it relates to its interpretation and 

needs no reply.

It will be appropriate to mention here that the 

Statement of claim has been filed by the first party on 

12.09.95. The notice for submitting the reply to the statement of 

claim was received by the second party on 06.10.95 . It is 

therefore, submitted tHht the second party is not responsible at 

all for any delay as alleged by the first party.

14. That the allegations made in para 22 of the 

Statement of Claims are denied. It is specifically denied that 

any action of the second party is illegal and unjustified. It is 

also denied that the second party ha3 committed any act of high 

handedness and colourable exercise of powers.

15. That the allegations made in para 23 of the 

Statement of Claim are denied. It is specifically denied,that in 

view of the fact3 stated herein above, any of the persons whose

names appear in the list attached with the reference is entitled

to any lntrlm relief atall. Because the Government has no power

to make any amendment or addition in the original reference. The 

amendment made in the original reference is without Jurisdiction 

and incompetent. They are further not entitled to any inteim 

relief because they have not been employed in Unit-II of Bhilai 

Engg Corpn Ltd, Bhilai. Moreover, they have been shown to be 

suspended and not terminated from the services. The request for 

interim relief therefore deserves to be rejected.

16. That in reply to para 24 of the Statement of 

Claim, it is not disputed that the Government has made the



hasIt is further submitted that the second party 

challenged the original reference made by the Government in 

respec" of the 30 called termination of the services of the 

persons. The second party has also challenged the order dated 27 
/ 31.7.1395 of the Government adding item No.4 in the original
reference. This has been challenged before the Hon"ble High Court 

at Indore in Writ petition No.1231/95 which is subjudice.

17. That the persons whose names are mentioned

in the list attached with reference are not entitled to any of
t

the relief claimed on their behalf by the first party. The 

reference made by the Government is liable to be rejected. These 

persons must be gainfully employed elsewhere. 4They are, not 

entitled to any relief stall.

It is, therefore, prayed that the reference made by the 
Government may kindly be rejected.

The second party begs leave to amend or add to or make
alterations in the. written statement if and when deemed
necessary.

Dated : The .... day of 1995.
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✓■>
VERIFICATION

,The second party thus hereby declare that what is

stated above ig true to the best of his knowledge, an<^
& ft Jf V*** Vi <

information. Signed at Bhilai on this

DAT? :
(SECOND PARTY)

(COUNSEL FOR SECOND PARTY)
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2ENCRE THE STATE INDUSTRIAL COURT, BENCH

CAMP RAIPUR

Ftagstiaheel Engineering Shramik. Sangh, 
MIG/155- RUDGO Colony 
Bhilai. Diet':. Dv.rg CM.P) FIRST PARTY

Vs

Vishva Vishal Engineering Limited
Industrial Estate
Bhilai. SECOND PARTY

EEZRREIhf NO. . .l?< . ?<!.< ...............sV

El RED HIS

WRITTEN STATEMENT OS TS2 TECvliQ PARTY 

The Second party respectively submits the -written statement ks

1, That the allegations of Faras 1.2 1 3 of

the Statement c.f Claim .-.re matters of recc-rl and hence r.eel r. ;■ i -ply.

alle^atlcnr r.a:ie in Saras 4 2/5 

I: is specifically celled that

2. That th

at the St at t ;t Slaii';': ere denied.

tmekilied, semi-skilled, skilled workers employed by the se.aa:\d party

are entitled to the pav scale of Es. 2000-100-2500. 3000- If0-3750 OS*.
* -

400C-200-5000 respectively as claimed by the first party. It. fdal 

specifically denied that they are entitled to Dearness Aiioo.ance e 

unit linked with All Lnii.a Consumer Price Index. Simlaper

Series. It. is further denied that the employees employed by the

second party are entitled to the Cycle allowance •§ P.3.100/-per month* 

HPA ••§ Rs.200''- per month or accomodation in M P Housing Board afrd. 

Night. Shift allowance Rs.10.'- per Night Shift. It is a Lai©

denied, that hacards are involved in the undertaking of the seca?& 

par.ty. Such consideration are irrelevant in deciding this issue. 11* 
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.eclfIcally denied that the pay scale, ' Teamens allowance and 

er all rwances claimed by the first party are Just and proper and 

available and allowed by the like comparable Industries in the 

;ion within which the establishment of the second party ‘is situated, 

will ie appropriate to stress here that the second party has been 

In3 to Its workers the wages & minimum wages as fixed by the State

■eminent of M.P. It will not be out of place to mention here that 

is a scall scale industry. Even the Government Of Madhya Pradesh is 

lng to its workers engaged in the Engineering industry , the wages 

minimus wages fixed by tj-ie Government. The seccond pai'ty doe3 not 

e the paying capacity for paying increased wages as claimed by the 

•st party. The second party is not in such financial position to 

r any additional financial burden for increase in the wag s and 

,er allowances as claimed by the first party. There is no 

tiflcatlon & propriety for increase in the wages and other

owance3 as claimed by the first party. The claim of the first 

ty in respect of wages revision and other allowances is therefore

ble to be rejected. ,
' f" i

3. That as regards, the contents of

a 6 & 7 of the statement of the claim, it 13 specifically denied

t there is any justification or pripriety for granting 15 days

ual leave, 10 days festival leave and 20 days Medical leave aa

imed ty the first party. It i3 denied that any like or comparable

ustry dn this region is giving benefits of 15 day3 casual leave, 10

s festival leave and 30 days medical leave. It is denied that any

ards are Involved in the undertaking of the second party.

It will be appropriate to mention here that provisions of 

tory Act in respect of Safety measures are : implied with. It will
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xev'int to u.intUn here that workers ---ployed by the second party 
/

given _ j aL leave i 7 days per annum it festival leave 3 5 days

annum la accordanee with the provisions of the Standard Standing 

re. The facilities of leave statutorily provided in "he Standard 

ding orders are very reasonable and the grant of more leave 

lities will ts unduly generous. Thl3 will definitely have adverse 

ct on the production also. A3 regards medical leave of 30 days, 

like comparable industry in the region is giving medical leave, 

i t’ne Standard Standing Orders do not provide any grant of medical 

e. Thus in conside^at ion of the like comparable Indus try-cum-, 

on basis, there is no propriety of granting any medical leave to 

workers. More over tire grant of such leave will not only' be 

ly generous but it will al3o adversely affect the ’production.

over as stated above the establishment of the second party is 

inuouBly running in liss. Thus the claim of the first' party for 

t of casual leave ? 1.5 days rer annum, festival leave 13 days 

annum and medical leave 3 30 days per annum deserves to be

cted.
■V.

> 4. That, the allegation made in para

the' statement of claim is denied. It 13 specifically denied that 

the persons whose names are mentioned in the list attached with 

reference as well as in the statement cf claim had been -employed 

econd party. It will be appropriate t? state here that only 2hrl 

n Sarkar whose name appears at.31.he.3 of the above list had 

employed by the second party. Rest of the pei'sens whose names 

ar in the above list 'nave nvevr been employed by the second party.

will be further appropriate to mention that the second party have 

ded the dob contracts to different contractors for doing the Joo 

abrication, machining, erection, construction, cleaning, painting
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.<1 tJxVvr.iry civil works. It *as the sole responsibility of the

jncerned ccntractors to engage their own lat->ur/workers to carry oat

ie Lcntract work/Job. It was al3O their I'esponslbi 11 ty to pay

i^es/salaries to such respective employees engaged by them. It

is?are the respective contractors themselves who use to exercise the

:mplete control 3nd supervision over the workers/employees enganged

r them. The second party has nothing to do with the aforesaid

motions of the contractors. The rest of the workers*? detailed in ■ i
i

Jth the list attached with the reference as well aa statement, of 

Laim may have been engaged by the contractors. It is within the 

^ecific knowledge of the concerned Feraon as to by which contractor 

iey had been engaged. The respective contractors will be in a better 

>sitlon to clarify the names of the workers who may have been engaged 

r the'n in carrying out the contract work/Job awarded to them. The 

•jvernment has not impleaded such contractors in the present 

iference. So the reference in respect of su,h person other than chri 

apan Sarkar i.3 incompetent as against tie second party. The same Is 

Lso liable to be dismissed and rejected for want of necessary

irties.

I
5. That in reply to para 9 of the statement 

f claim, it is stated that chri Tapa.n Sarkar at SI.No.3 of the list 

ad only been employed by second pai'ty. As regards the rest cf the 

the position has beer, explained in Fara-4 ecu1.*; ji AS:rscns,

ritten Statement .They have never been emplzy d by second party.

6. That the contents of paras 10 of the 

tatement of claim need no reply.

4



<. mat aa ^ara ii. 3c u ox we✓

cv :-.;;mt' of claim. It has already been asserted hereinabove that chrVf 

a;?.n haa only been employed by the second party.

8. That aa regards the contents of para 14 

f the statement of claim, It la submitted that Shri Tapan Sarkar had

nly been employed by the second party. He has voluntarily left his ‘ 

ervlcs with effect from 27.03.91. He 13 not entitled to get any 

omren3ation. Rest of the persons of the list had never been employed 

>y the second party. 1‘*
I ; ;t

9. That as regards the contents of Para-15 *•

the Statement of Claim, these are vague, unspecific and lack in*
- ■ ••

particular and hence denied. The first party has not mentioned the 

lanes of the alleged Junior workers who have teen retained in service "

and are continuing In the employment of the eaoor.d party. In absence ■?

of their names, it is not possible to deal with the allegations. The,,.

second party reserves the right to amend the Written Statement if1

particulars are provided by first, party.

•X
4 .*> That the allegation made in Fara-io of

the statement’ claim are de?nied. It is specifically den_ed that any

action of the second party is illegal being in contravene ion of the

provisions of the act, 1360 and the standard standing orders.

11. That the allegations made in Para 17 of

the statement of claim have been incorrectly stated and hence denied. 

It is specifically denied that the provisions of Article 21 of the; 

Constitution of India are applicable. It is further submitted that 

Shri Tapan Sarkar who had only been employed by the second party waa^

5 '. -*•**(» 
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------ -- j.-S;;vn?ioie tor relinquishing and j2vering his contract of :/ *> .
r.ployment. It is specifically denied that he had completed 240 

days of service during proceeding 12 months.

' 12. That the allegations made in para 18 of

:’ne 3tate..ent of claim are denied. It is specifically denied that Shrl 

lapan Garkar was always willing to work. It Is also denied that he 
ias been deprived from work. As already 3tated, he had. voluntarily 

and of his own accord left the service.

♦

13. That in reply to para 19 of the st3foment 
jf claim, it is submitted that the provisions of section 107-A of the 

1PIP Act can not be attracted and applied in the present csae.

' 14. That the allegations made m rnra 20 of 

;he statement of claim is denied. It i3 specifically denied that the 

worker Shri Tapan Sarkai' who wu employed by tne second .'arty is i

entitled to reinstatement alongwlth benefits.. wage3/compen ation. !
• 1 i

15. That in reply to para 21 of the Statement/

>f Claim it 13 denied that the workers are starving. They must, ba 
isefully/gainfuily employed elsewhere. A3 regards Section 73-3 of the,, 

let, it relates to its interpretation and needs tio reply.

It is submitted that no delay has been caused bi the second 

:arty at all. On the contrary t’nere are serious lapses on the part- of*;; 
:he first party which have caused delay in the matter. It 10 

pertinent to note that the statement of clai/n has teen filed by the
i - ■■

Ilrst party on 12.09.95. • ’
I
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16. That the allegations made in para 22 of // 

the 3t at of Claim are denied being false and baseless. It la

specifically denied that any action of the second party is illegal and 

unjustified. It la also denied that the se-and party has committed any 

act of high handedness and colourable exercise of powers.

17. That the allegations made in para 23 of the 

Statement cf Claim are denied being false and baseless. It is '

specifically denied that, in view of the facts stated herein above 

the worker Jhrl Tapan *Sarkar of second party is entitled to any' 

intrim relief atall. Because the Government has no power to make any/

amendment in the original reference. The amendment made in the 

original reference for grant of interim relief is without jurisdiction 

and Is incompetent. ,It is pertinent to note that in a list attached 

with the reference, the worker Shri Tapan Sarkar he3 been shown to ba/ 

suspended. The request for interim relief, therefore, deserves to be;

re cted in limini. /

13. That in reply to para 24 o ~ the 'Statement’’ ' :•X
of Claim, it is specifically denied that first party ha. teen trying"'/

for mutual settlement and second party did not cooperate. It i3 •not^j 

disputed that the Government has made the reference. It is further'

submitted that the second party has challenged the original reference-/

made by the Government. The second party has also j challenged t

order dated 27/31.7.1295 of the Government adding it^ca No. 4 to »,/

original reference. This has been challenged before the Hon'ble High/*

Court at Indore in VJrit petition No, 1231/95,

19. That- the first party as well as Shrl^i

Tapan Sarkar, worker of the second party is not entitled to arty^
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* s t
relief cisit.ed by hl-n. The reference made by 

/
i 1 foie to be . ejected. That. Skirl T3pan Saikar, 

tarty Is \.?e t L1 y / ja In ful ly employed elsewhere, 

entitled to any relief at all.

the Government is

worker of the second* 

He is, therefore, not.

20. That it is submitted that in so far as 
issue Mo.3 St 4 are concerned the purported reference u/s 51 being in 

contravention of this mandatory provisions of Section 51 of the Act* 

itself is liable to be rejected in limini. Further, it is pertinent'., 

to note that the first party at no point of time had raised a specifier 

demand in that regard on tiae second party. Since there was no demand— 
on second party at any relevant time, there can not be an industrial?'"* 

dispute as observed ’oy their lordship of the Supreme court in . the l,-» 
matter of Sindhu Resettlement Corporation Ltd, and Indus

tribunal, Gudarat and others.

21. That the clai.i raised by the first par^?^

m -respect of^cycle allowance, house rent allowance’ crj accomodation

i-1.?. Housing Heard and nigh shift allowance are beyond' the scope of.^

refer ?nce because n? such specific points teen mentioned in .. '•*?*

r c* »“• r« - j.— k — i i‘- _• ■ 7h± above ;o:nt3 raised by the first party, rherefors, do'

not deserve any consideration.

' In view of the above it is therefox-e, prayed that th»-4

reference made by the hverrc.eT.t may kindly be rejected.

The second party begs leave to amend or* ahi o or makeVt’

alterations in the written statement, if and when deemed necessary.

(SECOND PARTY)Dated :

■ d

u. >.£



/

VERIFICATION

The

stated above

infc rmaticn.

• second party does hereby declare that what 

is true to the best of his knowledge, tell

Signed at Bhilai this ii .

<r
\ •

3

*

DATED:

(COUNSEL FOR SECOND PARTY)

i««
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Ye. c <v «d r • * > U f • )) t a t r :r? *• i f r -^r.

1. ins: i'": I ena t rone ■ >...< i v rae U2 '.v. - v i th •«?

Y. al 1 eq ■:■ t3-?( r > »n-< in Far e-\-= ••■ •
»

▼

t: h ►? Y h a. t 0 r t- ~ f Fla-.- -.vo It i~- -;:ecvfv;?U. 1 .1. ? > • v.d

■J D--. t * msT .1 i . =. c< -ti .1 - a .< ■ employr-tf 1-he

aarr-G d pert ■ are aiihit-zi to the p?- a co. .la 0 as, dUF to. • '■ c oC,
»

■r, 37 ^•0 & TFrO-CF'.-FOOD re^pec Lively as ciaiTitd the-
J

f t ret c 4»* - y
J

It .is =.p;?c:?icaliy derued that they ar,? -an.t i. t ! od to

r.1£j.,.-r:r-s - .’Djwsrcr :'^.2Y" per v»r 1 i t Jinked with n 1, : Ind a a

(Du - '■ i/iOf F ••’i.ce Inder, ri'i'fla □eries. It 'is D-rther don 1 - i r ha k

> ? . ' Hl f‘ 1 < ’ • C1-'-- •*■-in p loved k/ tii,-.’ ~ n.or. cl part/ -ne entitled r> 1b a?

Cv; i illo.. snee •■§ R5 - l’j-jk-per month, HFA D. Fs.200/- per (non th or
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r r' t < .(. ,.n r-1 F' Hnnsirn Board arid Hight Shirt allowance @
«

0'"^' Niqhl Shut. It 15 also denied that hazards are

iti ,. I v - h i r i * r > e? urider trik inq of the second par ty. Sue h

- on 5 \ d * r a t i on ere irrelevant in deciding this issue. ( t ts

hen ‘ vd 5 hr«. 1. no o ther fringe benefits =«r€’ g i ven . I t is

specifi ca 1 1 y 
%

denied that the P^y scale. Dearness allowance and

cd 1 h?r a I ) OL’ia nccs cl aimed by the first party are just and proper

and are available an d all owed by the like conparsble indns tr iei 

in hhe rnqic«n wit tun which the estabJ ishinent t the. second party

i.s situated. It l.j 1.1 v be appropriate to stress here , that th&

second party has been payirig to its wcrlcrs the waqee !-d min > mum

waqes as f ixed by tn © d ca tto uc*. ©rr«■• ©i-i t

i
?. tuated in lirla Industriiti

u M.P. hll othsr

—m t? a are a 1 ac» p«a y ?. n guico a lr 2 e =

the riiruiui wages 0 .r ini-roifi wages fired by trie rtate Ocr/erniTien t«

rhe esis.td -. shiiien t n.f the second party can© .uito oper a t i on .in the

month < •* rbu-ch, t ? ?hj It will net be at t of place to mar • on

her- 1t -1 e - ’ r. t ho u« ; o u,ynt Of hi adh * hr-s ■_!■= a; r is p. .y ■ .< -a

workers erqagec in the Zn».)i eering industry , the waqea £ inini;ftu;ft

•••j&oes .'< ed by 1 ho ho urnoen e. ms the establishment this

party ;~a5 been newly se t »«p in the mentb of March, 90 and ri'.-.o to

indu st r ua 1 unrest curbed by the first party, the estabt lhsment

period o' about six

result of -dtich there

further submitted that till date

of t h a second pur ty ►- gained cl O = 5<1 for

fiiO! i t h = f c on 09 . ,V-», 'fo bo 10.04-91 a n ci ? s

y =. t *| fj produc tIon a r all. 1 t is fur ther

’ he p j'odnctivitv -?1 has not r e d c h td

e S t 3 b I ishnent is cr • n t inuous 1 y rummg a t

has therefore no paying rapacity for increased wages -is claimed



11%
Ivy the ■ t ir s *" p •rty. I he second party is not m such financial

p' ? -> i v i on c, o b ? * ?.iiv additional fin? i a I burden for increase in.

1.1 ie Hziq* js j -J <: f ter allowances as c a r.nc-d th< the first party. I n

th.? light o- f the above facts, t .? r e is no justifiest ion X;

pr npr.» ety for ’-.(vease in the u? *. ?s and other allvwarccs as

c 1 a i*n>??'1 by bh-= first party. the '.aim a f the r irst party tn

respect of -jsc k■ r k v j sion an d o t hc ' a 1 i vances is therefore

liable to be rej
♦

ec ted.

7 . That, as reqardv the contents of paras 6 & 7

of the a ta is-en t. O t the c lain, it • a specifically dome d that

there is any ji'S t .i i j cation or pro '■ ? e t y for g- anting 1 c . s

casual lea'vu, to d ? '/ r: f o s h v • a 1 I o - + and >0 da-.-s ided i <1 v e a >

c 13in»ed by t he f i r ■= t p a r - v . I t -■ denied th-^t an > : 1 r . •- n r

campsrab1e l^dustr •/ i r* this regior _ -?. giving benefits of -- /lays

casua 1 -lea-5 , I*. . j .'.J : A s y e s t i v a 1 i •;.• e <v-(C.i 70 days -Tieo.it .• 1 1 c? a v c?,

It is denied t'n-h ir,\ 1: a cards arc- -olved in the underta; L Cifj of

t hr?-second

provisions of

comp 1 iod viit • .

employed by the

anriu.ni &

provisions of

■leave statutor

* =*i y {" *0 -* SO! • JO i

undu 1 y qon e ro*. - =

Hill be approp^. ?Te to nenticn hero that

a c *’ o r ’-"i c t .in r •-? ? ~ ? c t of ba* e t / in© a * * r 3S are

I" •■.<»?. 11 be relevar ; to merit ion. here that workers

sri'.ond party are on casual leave ».? / da/s psr. 

I I s- -:. 7 dciys f-i annum v accordance h? tb th^

s Standard Stand*.’.: Orders, T^he facilities ofo^

ily provided in the Standard'Standing orders are.;,'

grant -o r rr- faciU.tios Hill.

Ibis Hill definitely have advers? affect on’the^

4
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• r r-. Hi ic t 1 ’’«ri A 1 SO , no likeregards .nedical leave <- f 30 days,

zomparj-biq industry ' ir. the region .is giving .ne«iical leave. Even 

•h<? SLArnlvrcj Standinq Orders do not provide any grant of medic.? I 

I <-?a ' ? . I hua in ; on s i dera t ion of the I i k t? qcr.parable? industry- 

THfir r * 'i’pnn ha=is, HfC-'o >5 no propriety of qrantiriq any :ical

leave .to the workers. , More o/sr the grant of such-leave will not
*

only t-F- unduly generous but it will also a -ersely aifect the

produ.cticn. Moreo er as stated above the establ i shiuen t of the

second p-rty is continuously running in loss. It will be further 

relevant to stress tsre that the provision-: of ' the Einplovees

State Insurance Act, j34<l are applicable? to the establ i ashmen t of

the second party. Thus the r.laiin of the first party for grant of

casual k?ave £ 15 dsvs per apnum,. festival leave •> 10 da> per

snnuro and nedica

rejected.

? 30 da/s per arinuo deserves to bs

TEftrf Mo . 3 :

KiHegations <n-\de in para No? 3 to 20 are. 

denied in total as they are fa Is-?. [he factual position xs

submitted as under : ■
a. I t is specificai lv denied that all kf?e 131 pfc-ran|;<s inertionecf 

in ths schedule annexed ?dth the reference vj|err? engaqed 

directly or indirectly, with this party.

{t is submitted that number of persons were engaged by 

several indep?r ;:s?nfc contractor-, many of whom were* enqagetf
■■ ' ■ ' ~r«

* on Civil nature of work, The contactors are liable arid 

responsible for action / notice given by them in relation to



hp emu! c. They have not t«een en«plored' as parties in 

this c •< so . This party c an no t be imad e 1 i ? b I e and re<spon s i b I e 

f-r -r.y action taken by the? contractors particularly when 

th-*y being the brimedi-ate employers have not, »nade

par + ? s ' to this case. The reference is therefore bad and

not .naintainable in respect of those persons and deserves to 

be answered in ri|uative.

It is perh/.ont to mention here that th? ~ industry c^.ne into

production w.e.f. March’?O. The rfaturs of jork or this

to fabricate structures like ne.ams, colutiins. etc

size as per the requirement of the purchAser.’

there is r,c -pec.tfic item to be manufactured or patented
t

worth inar’r etle-q and tine ard is essential for the

contract ?nr .every purchaser because the work

purchaser i.e., erection of his work depended

of ==’true t*■ -es fabricatpd b- thia party. • Nc&n supply of the
** , i

structures m tVie •attracted ho^-y penalties. an.d liquidated 

This' is one of The in.por an t reasons that 

yqes of contra.-, tors had to be enaaoed whn had

•..< r; -< or «. « f w ~jf~ | t.' f *■ * C dO K !• t iCH 1 U f

industry i

of di ffersn'

of the

<h the supply

d a m act3 i

d i f farsnt t

with then typtt of % 
■•••— •;

fabrication, i'he persons -'■*■ giqsc on this job realised that 

the time was always the essential part of the contra:' with 

the purchaser and acting under misguidance of- outsiders and > 

the first party union, they started cresting 'troubles right 

from close of the first year of the factory which went oh 

increasing ^very day svJ since i,1uy'9i they paralized the



[Z\

uf?r'’ t

1 he

G- > d 5

ng <.

pvr 1

e n c e

f i iv industry, 0 few instances are quoted bn 1ow,

O‘--»?s in/ craves lea/© to put

at the proper stage :-

all such i n s t o i

.’r« t C7 thief Name of disturbances
• — . -

?i , 05 Illegal stri ke

1 4.05.91 I 1 L © g all 51 r x k © -

;c. .<>6.9J Illegal strike

2S..06.91 III eg a 1 str ik© - .

>/.06.^1 I 1i eqa 1 strike
■ i

! >l. .07.71 to 3o Slow putting only L0 7. output.
1/.07.91 j ' 

j

. _'0.07.9 > to Inrtats, 1111 j jb j da t x u.*ri rtno i 1 Iega1 3 t r ? k © .
2 4.07.91

50.07.91 to ’?<«• si. ow and cutput reduce:-• to 10*2.
16.03.3 I

17.OS-9’ to r- ■< -..-, 11 t e d w i t h. g o = I c w , t ■--eots, in 11 m i d g t con .
19,-'A. 91 fcv workers, contractors ss -rendered the i r

contract. •
"s.

20,OS.91 jft Leers ci the co^i/e.riy i ~ tiundated and
ss-sau1 ted.

24.OS.31 Illegal strike and worker s - *e n t to create dxstur—
tvicss m other factories •

t4.09.91 to * tj o; b © r c r co f f j. c e r ~ o f t h e •-•i,-ipany as well -s the
24.09.91 : ontrac tars as3.?<j Iced.

27.09.9^ ’ Ob’-tructions. threat and s= sau1t.

04.10.91 to Gher ao< assau It, iLI eg a 1 strike etc.
03,10.91

d. A number of reports have been made to the Police. The cases 

have r/veti registered and hs---e besn filed by the Foiice 

against large number or workers.

1



I he situation ;.n the factory had become so alarminq under 

bhe tc-^dwrship of the fir’st party that even the wiiling' 

k'drlers ^ere not qettmg courage to come to the factory. A 

large nrunber of officers expreseed their desire ito leave the
. ■ i

: 5 •
establishment and the contractors surrendfehed their

con tr sc t« The entire disturbar.c^s from April'?! was

Theinstigated, inspired and conducted by the party No. J.

situation was absolutely beyond the control of the

■uari aqemer 11 and the fienagefnent had no opt ion but *o declar-e..

teihporary stoppage from O9.V3.9t. ■'

it is worth _ while mentioning that the Pr aq a t * shee I

Engineering Br-ramik Sangh is organ of iihh-atiaqarh Multi-

Morcha which ?s r.ncwn for cr^Minq disturbance > n the

industr’.ss/ cresting havocs, Natv?-’?! Loss o they slw^ys aim 

at creating sucn a situation r-mp- llinq 'firinq by ihe

rolice. They adopted the iSiTis Hcd’.is ’OperAndi m 3aiI ad11 a,

Rajhara,. Ra j randgaon & -Bhilai . ! i r?y v»ere intending to

repeat the ssina at Industrial EsU-.s, Ur L a wrvsre ft's p ? y 

had just starred the industr. u a -mall way .

Repea tad meetings wore held by to District- Aide hor i t ies of 

Raipur, in which Labour Dopsr tne? c was always the Tie-, essary 

part and since January'??, they insisted on the m an ageiT.en t to

J he

?nd

lift the temporary sfoppag*? rud to start the, indue try. 

authorities always assured to on-sure Industrial pc ace 

Law $< Order in the factory and the area. Consequently the 

Management lifted the temporary stoppage w.e.f. to.04.92.

...
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<’r.e the treiTiOndous national loss that is accrued

-••n.ng tru. - ;>?riod of 5i^: months of disturbances solely due

- u Hie i J ! •_ J 1 , c r » a i r i a 1 and un trade uni an like art iv .i t i t-

•: ’ hho f ir ~ t par ty .

w'BHi the ?bo7p backqround,' necessary details in brief of th£

t 3't persons men if.oned in the ennexure are as -given as undn- ......

i .

1 - d

followinq persons were never encjaqcd. directly or

iroctly by this p-?rty.

hl
-- - - —

3 I - Mo . •? r. ler 31 - Mo. of N Ninel's}
Ho ?■ e 7 e r on n e r < ’•■»«•:? , • u. r '□tatemen t of

......
Cl a i.? 3/Ghri

hi t i Tr in a th . Sai'-u.
h? 7 v o Maraysn hut * ..try
0’ ..3 03 A Faju
•?4 7 6 ? ,i Suva
1J h - ■ ■. ’’ ’■ 0 Ti p r a y a. s h G l r i
06 ■? V 3? •1 Sasi
t > i 7 • J-a cure ban
hHt • ■=? ■ uh ir.u\r/:u • 7 . O'- •
09 -■ 3 ?va b- Sif*
i 0 Qy ■i' ~' A aj kumar

l_ 1 106 lOo kai 1 ash 3har«na
1 2 ■ 103 .1 <’3 7 adav
13 115 115 E L T.ambra
i4 .1.7/ 1 77 A K Sahu
15 1' ■_ - t'7o 3 ha riii a
LS 1 ,-. “ < ..• s /InI ;d . i h -1'i.i.n f i <ar»
17 to. 13<? Joq inder v ada/

1 3 10- i O 1 H Sashi

♦ i 1 er 1 i f 1 ? •; i i i he? Ipiupor ary atop j j a q e 11 ice M ana ci'omo nt ci a v e •«n

* - Of t i 3iM>? - ’. Il ' • iO f loVJS 7 •’ pr«i aa! inn Hr? mcH 1 -rs to resume

•v/jrk Mitten seven days failing which it will h© presumed 

t^af they have voluntarily terminated their employment

themselves



. o - 1 • •

. , V 1 ■ '• . t , , I, 1 ; I 3 I. Mo. of N^roet sJ
'(-nr ’• ' U r r 3 t cl t omen t 

C I a im
o f

S Shr i
— - - — - ■• - • • —--- ---- ----- ---- ----------- ------------------

to v 109 OiUp h umar I'erin *
lui 1 IO DiJi.p Kumar Sharma
11 1 111 Paj tui; ar Verona
11 112 LakiTii 1 an th F s • q ’
1 ’ 117 K-?inle=h Sahu

J 14 A 1 14 h'.- ■ l< A 3 a hu
,1 1.6 116 Nahesh K«j,<iar Ram
11 y 117 Neth Pam Sabu
1 13 113 fojmla Bai
1 19 1.19 Na hip a 1 Yenc l/i 1 w'ar
120 120 Bhagwan Singh
121 121 t hi 1 awan Yadav
123 123 Fikeshwar Varma
1?4 124 -’ar meshwar Puri
125 125 Aj eeb Nohd.
lZ? 127 4 a 1 i 1 Khan
123 123 No tid . Kerion

............. .......... .. ----- ---------------- --------------------- -

resuIt o i; this advertisemen t Nr Bhagwan Singh

K Ver;pa ca.-ne and resigned and t oo k

•such thera is no case abc-ut t hes’

Khan al=o rc-pcrtod for duty and

t he r e ■ is no case of tilts pars•on a

the p&rncr= reported for duty* h

published m the News Pipers

but, nor*’ of ‘ tr«n report*?! for

their fihal. pav-.v-nt. As

e two' person=. Mr oa 1 xl <

is still work inq ?'■ *uch.

Iso. None of the rest of

er-ce subsequently notice 

O-, V9.04;?2 ajd 2o.04.92, 

duty. It Is therefore

obvious that chey havo themselves terwinatsd their . 

employment nd there is no esse »or 'th^s©' persons-.,- 

A1 harna t i ly it is suhmi t1 ?d that th'ieV hr. bee‘n.-i

c;0;) Il huro i:-± I \ .tbr»-hl f».n tlvn ] y days which is a serious"

misconduct under the ^binding order and P^r

leave to prove the misconduct in the Court.

.10.•.
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T^e'foUovnng person* were employed by t*-e contractor Mr J T

Patel who had surrendered his contract ?nd left he work

w . e . f . 3o .(?3 . r-t 1 . He made the final parent to his workers

hut the workers mentioned in the list below did not take 
»

their parent at the ti^e of , terminaticn of the contract.

SL
No

SI . Wo . ur ider SI - Nn. of 
Statement of

Cl ai<n

UrtiTieCsl

5 Shr i
Reference Arne k u r e

01 1 1 Ram E-arcop Pal
07 2 Pajer-dra' Pal
03 .3 •5 Raj Singh
04 4 ■ 4 Vinod Yadav
05 5 c 0ija 7 . S-bankar Singh
06 6 0 Hirale! Yadav
07 7 7 -3uha=n Kumar
.03 3 3 Wars'.nah Sahu
09,, 9. 4 Pur an 7ermat’
10 10 ' - 10 Yadav 1
11 11 11 Cover a ban 'lias Sahu
12 13 k > Kanhai/a bell-
13 l^ u Pu«-anc*ahd ’Sethi
14 15 7< Ch Ren;a R^ddy

15 16 x □ A Rae.*!’-’
16 17 ; 7 K Parattrem ‘Reddy
17 19. ’ □ P Anoath Rao
13 19 L 7 M Jog a Rao
19 21 2 J. komal Sahu
20 -- khu.bi Ram Sahu
21 23 c U Che ma Rao
z? * 24 2 4 D Ganesh Reddy
23 25 - c i ihangar Ram Sahu
24 2o 20 i 0 R Pandit
25 27 >' 7 R D Pandit
26 29 2 ? M Murthy .
27 30 50 M Janafdban Rao

He therefore in vi ted then to.col 1 t the duos by publ

an advertisement on 01.09.91 and 03.09.91 and only Mr

Kumar and Mr Narsingh Sahu took their dues. The rest

employees of the list did not turn up.

t

i

■. .v,.U

..- w

••M

•‘At**’t
.•■'VW
''•<4

5<.w

• .M' 
'••NsdJ

.-■At

ishinq '

□ubash

of the,1"

> JL1 • • • • *
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. i t f t f? r t1 ,e lifting of the t.eoi per sry s toppage t *, i ■=, party

though not duty bound, invited all the above persons to work, 

■-lit.hi fl'i- dew i.ontractors who have beer. appointed in his 

pises, but, none of the above persons tanned up to accept 

the aUerret.>ve job. Consequently these, persons have no

case. Question of retrenchment compensation also does not u> 

.•rise' as none of ^them had been in 240 days Service with the’.’, 

contractor and does not come for work although an

alternative job was offered to them. i

■ i
m. Tbs following persons ware engaged by the contractor Mr P T

■ i -
Bahi who surrendered and terminated his contract on 26.09.91

and made final payment to his workers, but, the parsons

mentioned in the list below did not receive the. payment.-

They were invited by the contractor to Collect their dues by

publishing =-u adver ti sement in the news papers on > >1.09.91

' and 03.09.91 and Mr rrinath Malik, Mr -amachahdrSn Pillai S,

hr .Ajay Sahu collected their dues. The rest of the persons

did not .turn up to receive the payment.

SL 31.No. under '31. No. of NareCs J
Mo Referenc e Annexure Statement of 

Cl ain 3/Shri

01 58 58 Raju Das
02 , 59 59 I r j. n a hi Ma 11 i k.
03, 60 60 Sharugan Sav
04 61 61 F’yarelal
05 62 62 •Jaikis-ore
06 63 O •—* Muktar Alam
07 64 64 l.aik Khan
OS 65 =■5 Puran 6op
09 66 66 Ashok Kumar
IO 67 6 7 Gooa' Krishna
11 69 63 Ma du sud an Pillai
12 69 o9 Rsimachandran Pillai

• • » 12' • • • •



3L
No

31.No. under 
■frr-?nre Anneiure

Si * No. at 
Statement of

Claim

NameCs]

S/Shri

1 3 h> 70 K. Balaji -fljpddy
14 • I 71 •J aqmohan Sa hu
15 *7 •} 72 Girivar Verm a
16 ■r .j» Shiv Kumar*Verma
17 ^4 74 Shiv Kumar, Shanna
13 5 ~7 c Gaya Rai
19 '3 t 73 Hariprssad Upadya
2 0 ? r» Eukam Lal Nirmalkar
21 30 30 , Champa 1 a 1 Se.hu
22 32 32 »J11 am Mu k i y a
23 33 33 Kavaldari Pandit
24 34 34 Bramdev Pandi t I
25 35 95 Bramdav Pandi t II
26 95 36 farachand Sahu
27 97 37 FK Sashi
29 q q S3 C-h Malleshwar Fao
29 39 39 3 bi / Kumar Dewagan
30 yg -- 0 hok dubey
31 V i ° 1 F Gov i.id ,Rao »
JZ v? •f 2 jaqdish sarva
33 -4 '' 4 'Nay 3ahu
34 qct. ’■ 5 ••.damath
35 ?o ?6 rrasad Kumar

n. fh© following persons were engaged by the', contractor

•‘S

, • ‘&

■

< T-’5<

.1
' ,.‘!.r*«ll( 

v; i.b

Krishna Engineering WorRs. \trinq tt ? period of disturbance

Mr Uttam Panday, Mr P N Hota •?•: Mr A.nul/a Hota rest-/ ad <nd

took their final payment. Hhile Mr P N Gir.i and Mr D N Siri

were terminated from sarvi-.1?- for *'jriou5 imsconduct. On

lifting of the .temporary stoppage, the contractor M/s 

Krishna. Engineering VIo-ks roeumed his work, and gave an 

advertisement on 13.04.92 and 21.04.9? to resume duties 

mentioning specifically that if they do not resume within 

the time prescribed, it will be presumed that they have 

resigned and terminated thair own employment, butt none 

turned up.
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SL
PJo

3 I , Ng, under 
Rcfprpnce Annexure

SI. No. of 
Statement of 

Cl a in

Name[s]

4
s
6
7

€ >
£

10 
It 
12 
13 
11
15
16 
17 
13

,19
*20

21

y •* 

21
25
26

3/Shrt

> y.
3 1
52

Prabhu Nath Girt
Ohara-Ti Nath Giri.

. '> • A . >. \ Dhananjay Girt
34 34 Mohd Im t i y a2 khan

$ 5 35 Asfak khan
36 36 flohd. Samshad khan
3 7 3 7 Mohd. Mu2im .Khan
33 53 Mohd. Tufai i f ban
3'?
40

♦ 39
40

Mohd. Parves Stddiqui
E Seemadri.

41 41 Hridyanand 3 mqh
42 42 Rajendra Prasad
43 45 Babul ah Prasad
44 4 4 Hand Kishore Verina
4 5 4 5 Aldana Yada*/
4o ' 4A kanhaiya Lal Sharma
47 4/ Bhtm Sethi
43 43 La lan
49 49 C H Naidu
50 50 3 N a r a y a n Mu r t h y
5. t 51 t|. a s l r ? <n
52 ' 5 2 Hari-am Thakur
53 C T Uttan Pandey
54 54 t ‘J a r a y a n P r a s a d
55 ez z Subesh^s r F'ao
56 IZ ‘* ’ P N Heta
•; 7 <= 7 A-'ulva Hota

□ . The following persons were by the contractor M/s D S

Construction. During the period of disturbance,’ Mr Jitendra 

Prasad and Mr Radeshyam Azed >jere terminated for serious

misconduct. While the rest were invited to resume P,ork by

notice dated 10.04.92 and .13.0*4.92, but, none reported for

duty.

St-
No

SI.No. 
Reference

under
An n e x u r e

SI. No. of 
Statement o* 

Claim

NameCsJ

3 ' Shrt.

1 100 100 •Jitendra Prasad
•“? 101 101 Padeshyam Azad -

5 102 102 Yashwant,0’ev Nayak

4 103 103 Shyam Ratan
5 104 104 Sukhi Ram
6 105 105 Kama1 Narayan Sahu

7 107 107 Marsinqh Verna
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m 1

i : .>■-<) briefly above none of the per5orr> mentioned in the •

-<<•? h-.v;e any case and they have term in a ted their own

r: I r, ■- ■ -n t . Mei../ recruitment has already* been done and as

.‘~.h t ion of them taking back does not arise.

rv- r j l ~’V i - a 1 of these persons for ini sconduc t narrated in
.̂ **•

<hart mentioned above is perfect 1/. legal and justified'

?r -J call for no interference by this Hon "Lie Court. Phis

party prays for per ission to prove the miscondut in th^

ourf if for any reason, what5oever, finds t tie enquiry to be

- active.

t ifurther si 1 tuii i t ted t hat froni LIhe d"»te• 0 f 0 r :•• a? ri of

l i r e m y 10 -■■ ■ .-r± c e 11 h e r ~ rcun t he . _ u 0 1 ' ’ ■’' V-nt 0 f

rhil o. Enqinssr ing Corpora M on isd, Projects Division «jr

by -iny contractor;, ^ach of them are gain fully em?loxed and-

iarc* not eritjt. led to any oac.k waq&s ?. ncas© the Court firdsi

j.cy .-if them to be reinstated.

It ».s further su hutted Lrut I ‘.ar.agemont has lost cor- ' idence'.

in ■? 1 I the above parsons and there fore, they d0 not deserves

f n Lu re’ruhb? cJ , j. f t.fie ~oo .-t came to the cone I us orj that

their cessation of e.~o l«o> msnt is not propnr.

11 is fu.r 1 ter eu to itied tha< Lhe concerned per ns have -not

A V of any remedy avalL a die to tiwmjJnder section 3\ &

ol of NPIR Act to chellenqe their cessation of
■ • 1 •>

employ .iient,

hence available right has accrued to this party and vested  ̂

right cannot be snatched, by this reference. The reference;’ 

1*3 invalid and incompetent as this count also.-
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U-’hN' n. 4

*' 11 i. 5 - I'-ifi b 1 e? Court Wc<5 pleased to pciss _■< n ord^r on

t. V'.>. i.uqs , cr-?ntLng interim relief to the persons men t ion ?d in ■■

the <<r nr- -ure .'

fhe «'‘por?H.t?.un of this order dated 12.10.95, passed by this ?

Hon ble court has been stayed by order passed on 03. it.95 by

I lo» i b Is? H i Cj t * t_l r uj r t of Mad hya Pradesh — -Indore Ber: ’ M in 'T / P 

Mo. 12.'* t/#<9 5 , The opf*r '-stive part of the order is reproduced r ow j.

nriGvance has been made by the petitior* =«t even

c-.s-.s taher co *: r

*ho >k o spoucisn 1 u<, s/, < n

x.
! he retitj ons-- ~

propriety is r-=,;:;

its kand .fi.ore no -'

noti:e, hut it "ecided

A r-q ---orr'l

trat •• t ? i_ r be -

i / . 1 f> i k-»

tho’*qh .all those facts uoro brought to the notice of the. 

respondent No. 3 by filing application, hut the repcndtn Ho,3 has

proceeded in matter ?r.d has passed interim order on I .. 1.0.95

4 o f ht? c s ter i no r-1 -f the- c. f: t.i t i eners . C co u. '. e 1 1 or t •'.-?• pc--t : r ; oner s

Lmpi.v;n^d ordor -ihich hss t-sen r^-:- ;-J <•>/

■. -n Lu 1.0. ! t95.

matter is already sub j cd Ac \I v.n this c.o-.'»‘h ?r*d

k s- .? y s r f nr “tv, was not r o j s c : c d , -d

roh '* •? t ere rs zGc-'-Asi’t ho. 3 should n j. > ~ zivyed

no -h-s-s thio fn.ct ss.2 s.,rn-->-.*> hr-:. ;t L :• its

: procouH -_r« hho csttoch

•. . <1 'hr : u •••es, I t of r‘~=. -/ihw

<, • * : •' .' • •: ed b > . '■: he r r s j- j«n • 1 en t No..« 3 I -a be. rr on

ioh ' < or,pir,/?;.j£ f-a-.F? .c-en -.dipcted to he

-nAn =• t a to i < j:2 ■ ?s , : ? : ho c e s h -yyoM , ) •

• i i c ur cl i i iif i h-• - <* d - i iowl- \ or , ? i is chall e.-nqod t Mat

further proo-? “M mu m tho matter eha I * conclude but the 

'*f?spnndent Mo.-? she. J I until further, orders shal 1 not pass any

final award in the matter.”

• ■ « • j. o •
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2 t6

Iri i c‘-i of tHis stay this party i.s not submitting any

stAte.<nont required for this issue. The party cteserves the ri nt to

-bn i i t the > t f- e-T,^n t of claim at the proper opportunity.

In it is submitted tha*. reference be decided in

the negative after decision in W F‘ No- 1231/95.

Prays accordinq1y- ■

VERIFICATION

The second party does hereby declare that what is stated
1 f

cbove is true to the best of his knowledge, belief e<nd

£'5. H.v ", . 7/. . . . .
information. ':iy‘ed at 3hilai this day or

a.»

/
FECUND PARTY)

DATEDs

(COUNSEL POP 3



CAMP RAIPUR
,5Z!

Pragatisheel Engineering Shramik Sangh, 
MIG/155 HUDCO Colony 
Bhilai, Dlstt. Durg [M.PJ . FIRST PARTYi

Vs

EEC Impex International Private Limited 
Industrial Estate,
Bhilai (M.PJ SECOND PARTY

EEEEBEN£E N£L 25FIXED EQE /«EIHEN STATEMENT BY THE SECOND PARTY
The Second party respectfully submits the Wrlttje

Statement as follows :

1. That the contents of Para 1, 2 4 3 of $ 

Statement of Claim are matters of record and hence need no reply.

That as regards'contentsLof Para 4 of

Statement of Claim, it is specifically denied that the so ca
■ " : *■

workers whose-names are mentioned in the attached list with referenda 

are entitled to get any relief in terms of Reference No. 1.

It will be relevant to mention here that SEC Imtpe^W 

International Private Limited was an Export Oriented independent Units®

newly setup in the month of September, 1289. Some Foreign countrii

had placed the orders for supplying\to them some Engineering itenjai^B

The second party had awarded contracts of different types

engineering iternss to various contractors. These contractors had 

engage their own labours / workers to independently carry out theAi, j

respective contract Jobs awarded to them. The wages etc. were to
*-**^fe <•!

paid by the respective contractors to their respective workers, 

have to exercise the control and supervision over their respec 

workers engaged by them. The second party has nothing to do with thsQjl 

aforesaid functions of the contractors. Thus there 

not exist any privity of contract and relationship of Master 4 Servant^

; <4



between the contract labour and the second party, because the perebru 

whose names are mentioned In the attached list with the reference wer< 

never employed by the second party. As these persons were not engage* 

by the. second party and they were not the employees of the 1 secOiu 

party, so the reference In respect of these persona Impleading 

second party Is Incompetent. It Is also liable to be rejected foi 

want of necessary parties as the respective contractors who may hav< 

er-^.ged these persons have not been Joined as parties by th<

Government.

It will be further appropriate to mention here that *BEC Impe:

International Private Limited has ceased its functioning with effect

from 03.05.91 because the orders received from Foreign countries hav<

been .completed by the respective contractors and no further orderi

have been placed by any country.

It will not be out of place to mention here that as Fer th

information given by the respective contractors the persons whos 
%

names appear, .at-31. No. 1- 33 of the ilet attached with the reference 

'and who were daily rated and temporarily employed were stopped fro 

work as there was no work available for them. They approach* 

^Assistant Labour Commissioner at Raipur. In the month of August, 199

an understanding was reached on 07.C3.3O that these persons will b
i •. ' \

given '.jerk by the respective contractors as and when work for the 

will be available. In pursuance of the above understanding thes 

•eroons came on 03.03.90 and approched respective contractors t 

provide them work. They were directed to come on 12,08.90 by thel 

respective contractors.

As informed by the respective contractor, Mr Basheer aske 

f--.r persons to come for work. They refused to go on work allegln 

that all the 33 persons should be taken on work enmass. They will no 

resort to work in piece-meal. Thus they acted against the aforesal
X* -“v MA >•. .A . 1 »_



I
ing work was progressing day by day and nearing completion so all 

le 33 persona could not be engaged enmaso. Thus the 33 persona 

lemeelves are responsible for not accepting the work on piece-meal as 

;r the aforesaid understanding.

It has also been intimated by the respective contractors 

lat persons at Serial Number 39, 52 & 55 have collected their final 

iyment on 27.03.91 in terms of agreement dated 24.03.91 entered into 

stween the respective contractors and Metal Engineers Workers Union 

\ITUC], Bhilai.'

There has been an agreement between Metal Engineering 

jrkers Union CAITUCJ and respective contractors.

The second party was also present at the time of the agreement. 

ie of the terms of the agreement was that Workers can take the 

jt.;n to go on Lay Off for a maximum period of 45 days. In case any 

sntractor gets Job in EEC Imp-ex International Private Limited or any 

lere else, they will take back their workers. In case they do not get
t

\e Job within 4*5 days, the workers can be retrenched".

As per the above agreement the respective contractors were laying 

If their respective workers which continued f;r 45 day3 as no Job was 

callable to any,of them. The workers were paid lay off compensation 

>r the period of 45 days by the respective contractors. After the 

£iod of 45 days, majority of the Respective workers of the 

ispective contractors had been given their fir.al payment in terms of 

s agreement dated -24.03.91. The persons whose names appear at 

rial Number 34 to 33. 40 to 51, 53, 54, 56 Se 57 had not turned up to 

llect their final payment from their respective contractors.

As the functioning of the SEC Impex International Private Limited
- j

3 ceased and the unit had been closed and these persons have not
♦ .

en employedlby the second party, so t'ne question of Wage Revision, *
arnese Allowance, Cycle Allowance, House Rent Allowance and Night 

ift allowance does not arise, as the unit hast ceased functioning



r 3. That a® regard® contents of Para 5, 6 & 7 of
Statementlof Claim, the relief® claimed therein do not deserve 

1 1
consideration in view of the facts stated above that BEC In^pex 

;ernatlonal Private Limited has ceased its functioning.

I -
4. That as regards the allegations made in the

»a 8 & 9 of the statement of claim, it is specifically denied that

$ persons whose names are mentioned in the list attached with the

Ferencs as well as the statement of claim had been employed by the

oond party, It will be appropriate to stress here that the pe ■ sons

ose names are mentioned in the list attached with the reference as

11 as the statement of claim had never been empieyed by the second

rty. As already stated in the foregoing paras that the second party

d awarded the Job contracts to different contractors for preparing 
' ' ' 1 ,

e eni-peering item3. It was the sole res;;nsibility of the

ncerned contractors to engage their wn latovsr/wcrkers. to carry out

e ccr.eract work/Job. It was their responsibility h- pay wages to

;oh respective employees engaged by them. It was the respective

irttractors themselves who used to exercise the ce.r.plete control over

te labours/workers engaged by them. Second party has nothing to do * •
-th the aforesaid function of the contractors. The persons whose 

imes appear in the list attached with '-^hs reference as well as the 
:atement of claim may have been engaged by the contractors. It is 
Lthin the specific knowledge of the concerned person as to by which 

>ntractor they-have been engaged. The respective contractors will be 

1 a better positiion to clarify the names of the workers who would 

ave engaged by them in carrying the contract work awarded to them, 
ne Government has not impleaded such contractors In the present 
aference. So, the reference in respect of s..oh persons as against the 

scond party is incompetent. The same is also liable to be dismissed 
nd rejected for want of necessary parties.



A • v i uuHvcavo m rara iu ox one
'r$Statement of Claim need no reply.

S. That ao regards the contents of paras 11, '
* • ■■

12, 13 and 14 of the statement of claim, It is submitted that the.;';

persons whose name are mentioned in the list attached with the, 

reference had not beer, employed by the second party. Thue, the • 

question of issuing any charge sheet, to hold enquiry or to pay then;. 

ccp-ensation by the second party did not arise. It is further? ':f
v.4» ><•««<.

submitted that as per the agreement dated 24.03.91 entered

between the respective contractors and the Metal Engg Workers Union ‘• '■ • i
(A’TUC) Bhilai, the workers engaged by the respective contractors have 

been retrenched as informed by the concerned contractors. The majority 

of their workers have taken final payments in terms of the agreement.

has further been informed by the contractors that- the persons An

31.So.34 to 38, 40 to .51, 53, 54, 56 and 57 did not turn up to collect*"i / ...

their final payment for which they themselves are responsible." Ab«^

the most they can get their final payment in accordance with the

agreement dated 23.01.91, from their respective contractors. It
be appropriate to mention that BEC Impex International Fvt Ltd, has- 

ceieed its functioning w.e.f, 03.05.91. as detailed in para 2 of the' 

written statement.
\ 7 ' \

That as regards the allegations made in Para
of the Statement of Claim, it has already been denied that

persons whose- names are mentioned in the list attached with th#*M

ireference had been employed by the second party. Thus the question^^
■ ■ i ' "5 ...

of retaining the Junior workers than these persons and their being 

employment, of the second party does not arise at all. It is ali 

denied that any r.ew worker has been recruited by the second party* 

is further submitted that on completion of the Jobs given on 

contract to the respective’ contractors, they have retrenched 

workers with effect from 07.05.91 in agreement with the Union. --



<3/statement of claim are denied. As already stated that the respective 

contractors have retrenched their respective workers in agreement with 

the Union on completion of the respective contract Job awarded to \hem 

and majority of such workers have taken their full .and final payment 

as per the terms of the agreement- Cj the question of auy action 

being illegal and being in contravention of the provisions of MPIR 

Act, 1960 and standing orders does not arise.

9. That the allegations made in Para 17 of 

the Statement of claim;have been incorrectly stated and hence denied. 

It is specifically denied that the Provisions of Article 21 of the 

Constitution of India are applicable. As already stated that the 

functioning of SEC Impex International Private Limited has ceased

w.e.f. 09.05.91. It is specifically denied for want of ’ r.cwledge 

that the' persons whose names appear in the list -attached with the

reference have completed 240 days service, in the proceeding 12 ...

months as alleged in this Para.. The first party is called upon to’th® 

strict proof of the same.
....

10. That as regax ds contents iof Para 13 of-h^b
t ..

the Statement of Claim, it is submitted that as EEC Impex,

International Private Limited has ceased its functioning w.e.f.
\ ■'08.05.91, so the question of concerned workers being willing to work - h 

does not arise at all. In view of the facts stated in the fore going.5^

paras, the question of illegality and unjustifiability dees not arlsei^

11. That in reply of Para 19 of the StateW0ftl6j  ̂

of Claim, It is submitted that the provisions of Section 107A cf MPIR*-* 

Act, 1960 are not attracted because BEC Impex International Private* 

Limited has ceased its functioning w.e.f. 06.05.91.



x id. That aa regards of contt.ta of Para 20

of the statement of claim. It la stated that In view of the facto 

stated in the fore going paraa, the concerned persona are not 

entitled to any relief at all against the second party. *

13. That as regards the contents of Para 21 

of the statement of claim, it is denied that the persons whose names 

are mentioned in the attached list with reference are starving. They 

must be usefully / gainfully employed else where. As regards Section 

73 B of the Act, 1960, it is a matter of Interpretation and needs no 

reply. . It will ’oe appropriate to mention here that the Statement of

Claim has been filed by the first party on 12.09.95. The notice fori 

submitting the reply to the Statement, of Claim was received by the

Second party on date 06.10.95. It is .therefore submitted that the 

second party is not responsible for any delay as alleged by the first

p-ai'ty.

14. That the allegations made in Para 22 of

th^ Statement of Claim are denied. It. la denied that any action of

the second party Is illegal and un justified. It is also denied that

the second party ho3 committ ed any act of high harndedr.-_- 3 and

colourable exercise of peters.

15. That the allegation made in Para 23 of 

the Statement of Claim are denied. It is specifically denied, that lr| 

view of the facts stated herein e’c.ve, any person whose n?.mes appear 

in the attached list with reference is entitled to any interim relief 

at all. Because the Government has no powers to make amendment in the 

original, reference. The amendement made in the original reference ia 

without jurisdiction and is inccmpetant. They are further not entitled 

to any interim relief, because they have not been employ_u by the 

second party. RFC Impex Internetional Private Limited baa also ceased

its funtioning w.e.f. 3/5/91'. So the request for interim relief iaf
■ -

liable to be rejected.’ k



IS- That In reply to Para 24 of the I 

Statement of claim, it la undisputed that Government has made the 

reference; As the concerned persona were not emplopyed by the second 

party and moreover the functioning of BSC Impex International Private 

Limited has ceased functioning w.e.f. 08.05.91 and which is in the 

knowledge of the first party, so the question of any mutual settlement 

is of no relevance. It is further submitted that the second party has 

challenged the original reference made by the Government in respect

of the so called termination of the services of the concerned persons.
i

The^ second party has also challenged the order dated 27 / 31.07/95 of 

the Government adding item no. 4 in the Original reference. This has 

been challenged before the Honourable High Court at Indore in Writ 

Fetiticu No. 1231 / 95 end which is Subjudice.

17.' That the persons whose names.are mentioned in 

the attached list with reference are not entitled to a: _v relief 

claimed on their behalf by the first party. The reference made by the 

Government is therefore liable to be r^/ected. These persons must be 

gainfully employed elsewhere. They are not entitled to any relief at

all.

it is therefore prayed that the reference may kindly be rejected.

The second party be^s leave to amend or add to or make alteration in v
the Written statement if and when deemed necessary.

Second Party

Dated : 23-”24 '-'S25'.



VERIFICATION

The second tarty does hereby declare that what is stated above Is true 

to the best of my knowledge. Information and belief. ’

/ ■ fSigned at Bhilai, this ? ( >. day of . t-.. 199$.

Second Farty
Dated : ................

COUNSEL FOR SECOND FATTY



B rCRE THE STAiE INDUSTRIAL COURT, MADHYA PRADESH BENCH: JABALPUR

CAMP: PATPUR

?rag3ti^hPAl F ng i r i r g Shra.nik Sangh 
MIG— • 55, HUDCO Colony, Bhilai,
Du r g ■; M. P. )

L's

Simplex Engirapring & Foundry Works Ltd., 
'.5, Industrial Fst^tP,

Bhilai (M.P.). <

FIRST PARTY

SFCOND PARTY

OLD REFERENCE NO. 1ZMPTR/91

NFU REFERENCE NO- 5/MPTP/A5

FIXED FOR >S3SapSS»

UIRTTTEN STATEMENT Etv THE FFtTNP PARTY

The c?rty r e •= pe :: t * u 1 ly

“ur-nixa the '.mitten Statement as foib;«s:

1. That the contents of Pa^as 1,

.? 3 of ~~<= S t a t eine ■- t of c 1 a : a ar® ■" - 11 a r =; of record and r-=n.-=a

naed no reply.

2, That tne allegations made bn

Para 4 •?< 5 a f the Statement of Claim are denied. It is

specifically denied that tne unskilled, semi-skilled and skilled 

workers of the second party are entitled to pay scale c f Re.<000- 

1 00-7 5.00-3000-1 50-3750 and. R,s . 4000—?00-5000 res pec t i vel y as 

claimed by the firar. party. It is specifically denied that they 

are ent i t led to peerneas A1 lowance @ Rs. ?/— cec poi nt linked with

the All India Consumer Frice Index, Shimla Series, ilt is further 

denied that the employees of the second party are entitled to 

Cycle Allowance @ Ps.100/— per month, House Rent Allowance 

R^.2OO/— per month or accommodation in M.P. Housing Board and



• • B *

uinht - n i f t A1 Ir.'-Arra £ Rs.lO/- per night shift. It is also

Isms’l that M:v‘h are involved in the undertaking. Moreover ,

:i.;rn ''-raij.pr^tior.q are irrelevant in testing the issue. It is

othe*- fringe benefits are given to. the uorkars ofien i e b ~ hat

e a " ‘ n cl party. It is specifically denied that the pay scales,

9 f r,s - .5 A ]. 1. c»w -• n ce an d‘ c« t he r all chances c 1 a i med by t ha f : . - t
♦

a.rty are just and proper and re available and allowed by the 

ike cccparable industries in the region within which the sec nd

arty ;s situated-

z

Tt will he appropriate to stress

am tnat the cer-.nd party has bean pay:ng to its workers the

aga-s in accordance with the r eccun-recda u i c ns of tno Wage Board

or fr.c i near i ng T reus t r i os .

I t wi 1 1 be relevant to’ skres •• :“-?r?

hat t-e hetal & Engineering Workers Union i- a registered Trade

nion for the p^nlovees of the Engineerino Industries for the

cal area of Ourq District

i

o fIn the year 13Q0? a Notice 

iang° was qr»an by the above Union for wage revision of the 

f the second’ party and for grant of sone fringe 

?nefits. As no agreement could ne reached between the Union

id the Second party, the matter was taken up in conciliation, 

ip settlement was arrived at in presence of the Assistant Labour 

jmmissioner, Raipur. By this settlement dated 14.03.19^1. 

ie wages of the workers of the second party were revised to



Thi sthpir and some fringe benefits were also abbd.

= a r t 1 •= m^n t was to rfintinue in force for a period of 4 years.

A f t <=» ^ t h.o >n '<pi ry nf the period of 4 years, the above IJn i on ga i n

gave . A N.- tl => o f Ii’' ha nge to the second party for revision of ^ge

AC A ■ ? r i- , P ./ q ,-n e nt dated 3O.O7.9-<=5 between the a bo v e *Jr i on

and t h A s e r O n d party, the wages of the workers of
A

t he secend

party h a v e again been
V
revised to their benefits and an i n c r e ase

ba 5 a 1 =o i he^n g i van in the fringe benefits with e f feet from

01.07.94. This agreement is effective end in force for 4 vaar^. 

Thus substantial increase has been made in the wages Z emoli-ments 

of the workers by virtue of the aforesaid settle.* ~t. The 

Company if ra»?uir‘d shall . aly on the said agreement at the

a nor on r, i a he time.

3. THp Government of l*Udbva
1

Pradest has been issuing No t i. f i e s t i nns fixing the mini~'um rates 

of wanes -if the workers engaged in tto engineering Industries. 

The Irrinehion Department and Dap^rtm-nt of the fiovernnant

of Madhya Pradesh are also covered under Fncineering Industries. 

The Government is payinq to its workers engaged in the shove 

industries the minimum wanes fi eb by the Government for 

Engineering Industry or at rates es Notified by tne 

Collectors of the respective districts. T-o second party is 

paying much more wages than the minimum rate of wages fixed by 

the Government of Madhya Pradesh. The second party is also 

paying wages more than the wages payable in the 1 ike comparable

industries in the region within which the industry of the second 

party is situated. The second party is not in such financial
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onsitio»n to any additional financial burden of increase in

uag^s ard uttar allowances as claimed by the fi*st party. In the

light of the above facts, there is no scope and propriety for 

ic.-<es?e -in wages of the workers of the second party as claimed

by the first party. The claim of the first na^ty in respe- c of

ware revision and otter allowances is liable ~o he reip^^d.

4. That as regards the contents

of Pa re-6. and 7 of the Statement of Claim, it is specifically 

denied that there is any justification and propriety for granting 

1o days Casual Leave, 10 days festival Holidays and 30 days

Medical Leave as claimed by the first party in thia nara. It is

defied that like comparable industries in the '?gion a<e giving

t “e benefits of 15 days Casual leave, 10 days “estival Hoi i xys

and 30. dsys Medical I.eave, it is denied thsc any hazards are

involved in the unde r tal- i ng, It will he appropriate to mention 

that the provision- of Factories Het in r??pect of safety 

measures are being complied with. It will be relevant to mention 

here that the service rendition of the employees of the second 

party are governed by tue Madhya Pradesh lr- strial Fmnloyment 

(Standing Orders'.) Pules, 1363, The-e s^andino orders make a

provision for grant of Casual Lesve @ 7 days per annum and 

Festival Holidays £ 5 days per annum. The second party is 

allowing to its employees the benefit of availing tne aforesaid 

Casual Leave and Festival Holidays in accordant:? with *- ^e 

provisions of -Standard Standing Orders. The facilities of leave 

statutorily provided m th* Standard Standing Orders are very 

reasonable and the grant of more leave facilities will be unduly
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g>sneroi •« ~ . Th-^ will de f i n i te1 y h.^ve adverse Affpcu on the

pr o 'i i >: t 1 on also. As regards the medical leave of 30 day<;, no

like •" o.nn a r ah 1 a industry in the region is giving any nodical

ijv--v oven the Standard Standing Orders also do not provide for

grant of any medical leave to the v-rkar«i. Thus in
1

co-siHeration of the like comparable Industrie? cum region basis

tre; no propriety of granting any medical leave t<‘ the

workers. Moreover , me grant of such 'leave will not only be 

unduly generous, but it would also adversely affect the 

production also. Thus the claim of first party for qrant of 

r-sual '(.eave (3 15 Hays per annijor Festival Holidays <a 10 days oer 

annum and Medical 1 eave 3 3u days re*- anm.i-n deserves to be

r e 1 e c t a r .

cr _ ’ » 1 ha t

c» f C laic ha v 0 n •= •

ap^c i f . 1 1 y H -- n ’ •

in t he 1 i s t a111 * c

of Claim had has n

in

, - e deni ed . T t i « f , ,-a 1 lv e - n ’ e J * r a - all t he per son?

i with tbs reference as

well as the Statement of Claim had been eivloyed by the <= = <ond

party- "t will he appropriate to mention here t h - z S/Shri Asr ;»

Pas e-.p R'amreth Desh.njkh whose names a,?p°ar at ?1. Me. 1 . 4
?

respectively jq the list attached with me rafarence bed cinly

t?sn employed by the ss*’or;H party- The rest of the persons -dose 

names anpear in the list attached with the rafa^ence bed never 

been employed by the second party.

appropriate to stete’here that the seco 

job contracts to dif*vant contractor 

fabrication, machining, assembly, painti 

the sole responsibility of the concerned contractors to engage

!t will further be

party has awarded t be

for doing the job of

, packing etc. It was



th^ir run lab.ji.ir/ur.rkafs to carry out the* contract work/job. It 

-ms also kh^u r c-jrs i b l 1 i t y to pay wages to such respective 

jorl-ers enrpreH by thp*u It was/are the r e^pec t i \ ■=* contractors

t;-,P«n-->elve5 who use to exorcise the complete control and 

'-nnpf7i?ion over th« workers enq^red by them. The second party

has* no thing to do with the aforesaid functions of the 

contractors. Except 5/c^ri Ashi/n Pas & Ra.nnath Deshmukh the* rest 

of the persons detailed in both th.a list attached with the

reference had never been employed by the second party. They say 

have been engaged by the* contractors. It is within th»? specific 

knowledge of v'~s concerned pe^-ons <as to by which contractor thay 

had been engaged. The respective contractors will he in a better 

position to clarify th» naras of the workers who m~y have* be*sn

ar p.a ped by t ■\=.n in carrying out the* re n tract wo r k / job a w =» • *^d o 

them. There did rot exist privity of contract betwppn the second 

party and *'i-h ner'sons who n.*y have he^n enganed h-/ the 

,--- otrar tors - "The G.-ive--r,n?nt -s r.r. - i-p’eade" such 'contractors in

the* present reference. Ao the reference in respect or such

persons other than S/Shri Ashiro Dss and Ramrath Deshmukh is

incompetent as against the second party. The same is also liable 

to he dismisssi and rejected for want of necessary parties.

6. That in reply to Para 3 of the 

Statement of Claim, it is stated that S/Shri A^him Das •< 'nath 

De^hmnkh h«ad only hean employed by the second party. A“ regards 

/he rest of t» persons, the petition taa bean explained in Para* 

h above of the Written Statement. They have never been employed 

by the second party. As regards Shri Ashim Das; he had been
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d1 - mi --o d from service by order dated 20/01/32- for qrave

r’ n-idi i - t = . N=> h^s expired on 01/07/32. tH:',3 the reference in

his respect is i nf >-uc turn is . As regards Shri ??-nnath Deshckh, he 

is in the employment of the second party and is still continuing

in s e r v r • ? .

That the contents of Para-10

>f the Statement of Claim need no reply.

R. That as reqarOS the content?

o f Para -1 1 , ’ 12 .?/ 13 of the Statement of C' a i m f it has a 1 ready

rp^n asserted herein above that S/Rhri Ashim Das & Rannath

Desbmukh had only bs^n employed ^y the second party. T'-e co.- rsct

pc* s i t ion in n=sr?ct o f t r 3 abo-.a 2 eip>lcyees n.as been nive i n

t he foregoi ng. paras> The rest of the per sons whose names art?

T.ent i o n e d in the list attacbad with the f a f p f o ~ ce hah n(?v3r been

amnloy^d by the ~r?t~end psrtx .

9. That in reply to Para 1 - of

the Statement- of Claim, it is submitted thst Sbri Ashim Das had

hesn d i sm i seed from sa^yiC'? by order dated 20/01/92. Ha has

also expired on 01/07/97- Thus the reference in h;. s respect 

has become infructuouS'. As regards Shri Ramnath Peshmukh, he is 

in the employ-men: of the second party and is continuing in his 

service. Thus the* question of payment of any compensation to 

these persons doa=; not arise. As already stated, the ret of 

the persons of the list attached with the reference have never 

been employed by the second party. They are, therefore, 

entitled to any compensation as against the second party-

not



I
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1C That as regards the contents

n n

“‘f P a r i -1. h of the Statement of claim, these are vague, unspecific 

and lack in particulars and hence denied- The? first party has 

not mentioned t ^e names of the alleged .junior workers who

retailed in service and are conti nil 1 ng in t he empl oy mo it o f

the second party. In absence of their names, it is not possible 

to deal with the al 1 en-^t ions. The second party reserve- the 

right to amend the Written Statement if the particulars are

supplied by the first party.

1 1 . Tha t the allegations made i n

Par*-16 of t ha 3 t “ t a me n t of C1 a i m are denied. It i s

spec i f i cal 1 y den y sd r;har any .? “ 11 C< n o f the see on, d par* - i s

ill egal be i n g i n c or t r ,v ant i on of the pr ovisions o f relevant A- • * t

1'360 and the standard star,ding orders.

12. Th^t.in reply t? Para-17 of 

th^ Statement of Claim, it is submitted that Article-21 of tre

Constitution of India is not applicable. ft is further submitted 

that Shri Ahim Das who was an employee of the second party had 

be^n dismissed from s~.~vi :e by order dated 20/01/92 - The 

other employee, Shri paonath Deshmukh of the second party is in 

the employment of the second party. He is still continuing in 

service.. The rest of the persons whose names appear in the list

attached with the reference as well as statement of Claim have 

never been employed by the second party. The correct position 

nas been explained in the foregoing paras.
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13. That as regards the contents 

of Para-tA ■•> f tre Statement of Claim, the correct rosition

regarding the e.npbcyees of the second party has been exolained in 

the foregoing p?ras. It is denied that any action of r-e second

party is illegal and unjustified.

14. That as regards the content^/; 

of F’ara~19 of the Statement of claim, it is stated that' the 

provisions of Section-107A are not attracted^ The correct, 

position has been explained in. the foregoing paraV.

13. That the allegati ns -ace i n 

Para—‘20 of the Statement of c I ? i m are denied. It is s: e : i f i c a 1 ly 

denied that any workers of the second party is entitled to

r ei n.sta temen ; with -ny bene f i t szc ages/compensat i on. They are roc

f=ptitled to any rp'uaf claimed by t he,n . •

IS. That in <«p1y to Para-21 of

the Statement of claim, it is denied tnat the workers are

starving. A? regards Section ?3? O f t n Ac', 13G0, it relates to

its interpretation and need o reply. It is submitted that no 

delay has teen caused by the second party at all. On the 

contrary, it is submitted that toe first party is only 

responsible for the delay. It is pertinent to note : '*t the 

Statement of claim oy the first party has been filed on 12.09.35.
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17. That the a 1legat i ons made i n

-• v 72 o * the c;.3fp,(T1 ont of Claim are dp pi ed heinq f ?1se and

basal ess. : t i s spec i fica11y ceniad that any action of t he

second par’ty ' s illegal and unjustified. I t is also denied that

the party has commi t ted any a-t of h 1 nh'n^nde>dre^^ and any

n c t a ti “i! i n t1 nq to cclo’jrahle axercisa o f o-'w*ar-5. -
I

19. That the allegation? made in 

Para—'73 of the Statement of Claim are denied being false and 

uspleee. It is specifically denied m view of the facts stated 

herein above th^t any worker of the second party is entitled to 

anv interim r-3*! 3 f at ?11 . tho Gov a r nroent has no power

to make any amend- ant in toe original reference, /he anenco^nt

made in the original reference for grant c

without .jur i sdi c t ion and is incompetent. It

interim relief is

is pertinent to note

that in a list attac-’-d with the reference, t^e 'worker

shown to be suspended. The request for inters

therefore, Jeserves to he reacted in ljmini.

na • a ^eens

relief.

IS. That in *'eply to Pa*a—~-i of 

he Statement of Claim, it is specifically csnied that the first 

arty has teen trying for mutual settlement and the second party 

id not cooperate. It is not disputed that the povernment had

ade the reference. It is further submitted that the second 

arty has challenged the original reference made by the 

ivernment. The second party b--5 al.sc- challenged the order dates 

r/31.7.1Sjo of the Government adding Item No,4 to the original 

‘feren-e. This has been challenged before the Hon'ble High

nari at Indore in Ur 4 +
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20. That the first party as well

a the u-'r't.^r - f t second party are not entitled to any other,

relief •:lair^d hy tup,m. The reference made by the Government is 

liable to be rejected. That the workers of the second party are 

usefully / gainfully employed elsewhere. They are, therefore,"

net entitled to anv relief at all.

21. That it is submitted that in

so far as issue No-. 3 ?' 4 are concerned tHa purported reference • 

u/s 51 being in < c nt raven t i c n of the *$nchfcory provisions of 

Section 51 of the ~:t itsel’ :s liable to he rejected in limini. 

Further, it is parT'~ = nt to rots that tt* first party at no- point 

of time had raised a speci-'ic demand on f'-^c r'sqard on the *econd 

party. Since there -us no demand on sscc-’O' narty at e~ ^eiev^nt

tine there cannot cs an industrial dispute as observed by their

Tor dsh i ps of t- hs ?jj pr eme * > • - i r t in t ~e na Tter o ; Si rdhn

Resettlement Corporation ov., and Industrial Tribunal, Gujarat

end others.

22. That th» claim raised by th»

first party in rescsct of cycle allowance, house rent allovancs 

or accomodation in M.F*. Hous;oq Bo»ard and right shift allowance

are beyond the score o *’ reference because no such specific points
4

have been mentioned in the reference. The a^ove points r-dsed by 

the first party, tr—■*efor*e, do not deserve any consideration.

In view of the above, it is 

therefore, prayed that the reference made by the Government may 

kindly be rejected.



a^end or adH t o r a 1 ? e ■ < t* 1

.-nrj deeded n«r^s^ry.

^?cond party bags laava to 

''n<s in the Written Statement if

£ • -f c < 3ECCND Pr.PT/ )
? t ■? d : TT**' tii>. CJfc-^CStrjsei

V E R r F
»' ATT □ M

second party dc-^s hs^ahy 

''n above is true to best of
his knowledge belief and i *t...

- 1 'lion.

declare that ur-at is stat-1? \.-

Signed at Bhilai, this 20tn
’< Pecsocer , 1325

(COUNSEL F i ’N
-y^'

n*t«d: . T^-aOh-^^xSaWH,

' < r!ND PARTY )

Pr.PT/


SI. WORKER’S 
NO NAME

1 ASHTM DAS

ANNEXUR’E -- A

DEPARTMENT WORKER-

FATHER’S
NAME

N.DAS

2 RAMNATH DESHMOKH F’lJNA RAM

JOINING GRADES SI .NO. IN
AS PER* ------------------------------- - THE I 1 ST
RECORD (SK) CSS) (US) IKMP ATTACHED

WITH THE 
KEEEkf NCE

14/07/071 . 1

12/10/90 1 4

REMARKS



BEFORE THE STATE INDUSTRIAL COURT, MADHYA PRADESH EENCHx JABALPUR

CAMP; RAIPUR

Pragat isheel Engineering Shramik Sangh
MIG-1/55, HUDCO Colony, Bhilai, j
Durg <M.P.) ... FIRST PARTY

Vs

Simplex Engineering & Foundry Works Ltd.,
11, Industrial Estate,
Bhilai CM.P.) ... SECOND PARTY

QLD+REFERENCE NO. MPIR/2/93 

NEW REFERENCE NO. MPIR/5/95

fixed for ancrw 6 • x. • 9 

WRITTEN STATEMENT BY THE SECOND PARTY

The second party respectfully *

submits the Written Statement as follows ;

}

' 1. That the contents >: Paras 1,

2^3 of the Statement of claim are matters of record and hence

need no reply.

2. That the allegations made in

Para 4 & 5 of the Statement of Claim are denied. It is

specifically denied that the unskilled, se~;-ski1 led and skilled 

workers of the second party are entitled to pay scale of Rs.2000— 

100-2500-3000-150-3750 and Rs.4000-200-5000 respectively as 

claimed by the first party. It is specifically denied that they 

are entitled to Dearness All iance @ Rs.2Z- per point linked with 

the All India Consumer Price Index, Shimla Series. It is further
ft

denied that the employees of the second party are entitled to 

Cycle Allowance @ Rs.100/- per month, House Rent Allowance 8 

Rs.200/— per month or accommodation in M.P. «-»« --j
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Niqht Shift Allowance @ Rs.10/- per night shift* It is also 

denied that hazards are involved in the undertaking. Moreover,

.. icn considerations are irrelevant in testing the issue. It is 

denied that no other fringe benefits are given to the workers of 

the second pa-ty. It is specifically denied that the pay scales, 

Dearness Allowance and other allowances claimed by the first 

party are Just and proper and are available and allowed by the 

like comparable industries in the region within which the second

par ty is si tuated.

t

It will be appropriate to stress 

here that the second party has been paying to its workers the 

wages in accordance with the recommendations of the Wage Board 

for Engineering Industries.

It will be relevant to stress here

that the Metal Engineering Workers Union is a registered Trade 

Union for the employees of the Engineering Industries for the

local area of Durg District.

In the year 1330, a Notice of

Change was given by the above Union for wage revision of . the 

workers of the second party and for grant of some fringe 

benefits. As no agreement could be reached between th-> Union 

and the second party, the matter was ceased in conci 1 iation. The 

settlement was arrived at in presence of the Assistant Labour 

Commissioner, Raipur. By this settlement dated 14.03.31 the 

wages of the workers of the second party were revised to their 

benefits and some fringe benefits were also added. This
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Sf?-fc11 ^i’ient was to continue in force for a period or 4 years. 

After the expiry of the period of 4 years, the above Union again 

gave a Notice of Change to the second party for revision of wage 

scale etc. Py agreement dated 30.07.95 between the above Union 

and the second party, the wages of the workers' of the second

party have again been revised to their benefits and an increase 

has also been qiven^in the fringe benefits with effect from 

01.07.94. This agreement is effective and in force for 4 years. 

Thus substantial increase has been made in the wages / emoluments

of the workers by virtue of the aforesaid settlement. The

codipany, if required, shall rely on the said agreement at the

appropriate time.

3. The Government of Madhya

Pradesb has *heen issu i ng No ti f icafciors r : ung the min i.m un ra tes 

of waqes of the workers engaged in the Engineering Industries. 

The Irrigation Department and P.U. Department of the Government 

of Madhya Pradesh are also covered under E-cineering Industries. 

The Government is paying to its workers engaged in th-* above

industries the minimum waqes fixed bv the Government for

theEngineering by

is

Industry or at rates as Notified 

Collectors of the respect:ve districts. The second party 

paying much more wages than the minimum rate of wages fixed by 

the Government of Madhya Pradesh. The second party is also 

paying wages than the wages payable in the like comparable 

industries in the region within which the industry of the second 

party is situated. The second party is not in such financial 

position to bear any additional financial burden of increase in 

wages and other allowances as claimed hy the first party. In the
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light of the above facts, there is no scope and propriety for 

irirease in wages of the workers of the second party as claimed 

by the first party. The claim of the first party in respect of

wage revision and other allowances is liable to be rejected.

i n

f :3 h \

4. That as regards the contents of 

Para-6 and 7 of the Statement of Claim, it is specifically denied 

that there is any justification and propriety for granting 15 

days Casual Leave, 10 days Festival Holidays and 30 days Medical 

Leave as claimed by the first party in this para; It is denied 

that like comparable industries in the region a?e giving the 

benefits of 15 days Casual Leave, IO days Festival Holidays and 

30 days Medical Leave. It is denied that any hazards are

involved in the undertaking. It will he appropriate to

here that tL;a provisions of Factories Act in respect -f

measures- are "being complied ith. It will be relevant to mention

here that the service condition of the employees of tha =econd

party are covered by the Madhya Pradesh Industrial ' Employment 

(Standing Orders') Pules, 1S63. These standing orders make a 

provision for grant of Casual Leave 7 days per annum and 

Festival Holidays @ 5 days per annum. The second party is

allowing to its employees the benefit of availing the aforesaid 

Casual Leave and Festival Holidays in accordance with the 

provisions of Standard Standing Orders. The facilities of leave 

statutorily provided in the Standard Standing Orders are very, 

reasonable and the grant of more leave facilities will be unduly 

generous. This will definitely have adverse affect on the

production also. As regards the medical leave of 30 days, no 
like comparable industry in the region is giving any medical
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rant of any medical leave to the workers- Thus in

?nsiderati on of the like comparable industries cum reqion basis 

"tere is no propriety of granting any medical leave to the 

:>rkers. Moreover, the grant of such leave will not only be

nduly generous, but it would also ad.ersely affect the 

reduction also- Tht^s the claim of first party for grant of 

asual Leave @ 15 days per annum, Festival Holidays @ 10 days per 

nnum and Medical Leave @ 30 days per annum deserves to be

ejected.

5. That the allegations made in

ara-Q of the Statement of Claim have been incorrectly stated and

ence denied- 3t is specifically denied that all the persons

hose names are mentioned in the list attached with the reference

s well as th£ Statement of Claim have been employed by the 

econd party. It will be approp-iata to stress here that the

•ersons Ubos'e names are mentioned in Annexure—A of the Written

itatament had only been employed by the second party- It -will be 

urther appropriate to mention here that the second party has 

warded the job contract to different contractors for doing the 

job of fabrication, turning, machining, painting, packing etc. 

t was the sole responsibility of the concerned contractors to 

»ngage their own labour/workers to carry out the contract 

jork/job. It was also their responsihi 1ity to pay wage's/salar ies 

to such respective employees engaged by them. It was/are the 

"espective contractors themselves who use to exercise the 

complete control and supervisor over the workers engaged by them.
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The second party has nothing to do with the aforesai fu •••; t ions

of the contractors. The rest of the workers detailed in both the

list attached with the reference as well as statement of c 1 a i m

may have been engaged by the contractors. It is within the 

specific knowledge of the concerned persons as to by which

contractor they had been engaged. The respective contractors 

will be in a better position to clarify the names of the workers 

who nay have been engaged by them in carrying out the contract 

work/job awarded to them. There did not exist privity of 

contract between the second party and such persons who may have 

been engaged by the contractors. The Government ^as not

impleaded such contractors in the present reference. So the.

reference of sc.ch persons other than the workers detailed in

Annexure*-A is incompetent as against the second party. The same

is liable to be dismissed and rejected for want q>f recessary
«

parties.

6. That in reply to para-9 of the

Statement of Claim, it is stated that the persons whose names are 

mentioned in Annexure-A of the Written Statement had _nly been 

employed by the second party. .3s regards the rest of the 

persons, the position has been explained in Para— 5 above of the 

Written Statement. They have never been employed.by the second

party.

7. That the contents of Para-10
of the Statement of Claim need no reply.
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8. That 35 regards the contents of 

?aras-lt, 12 & 13 of the Statement of Claim, it is submitted that

3/Shri Govindram, Mahesh Shukla and Shiv Frasad whose names 

appearing at Si.Nos. 10, 11 & 12 of Annexure-A and at SI.Nos. 73,

47 & 74 of the list attached with the reference were issued

separate charge sheets for grave misconducts. Enquir .es were 

also held against then^. They were found guilty in the enquiry 

and therefore, they have rightly been dismissed from service by 

orders dated 26/11/91, 21/09/91, 26/11/91 respectively.

*

As already stated that the persons

whose names are mentioned in Annexure-A of the Writen Statement

had only been employed by the second party. The rest of the 

persons had never be^n employed by the second party.

As regards the persons detailed in
*** '

Annexure-A of the Written Statement, it is submitted that the

factory works in 2 shifts, i.e. A—shift and B—shift. A-shift

commences from 7.00 Ah and ends at 3.30 PM. B-shift starts from

3.30 PM and ends at 12.00 in the night. The employees of both

the shifts have lunch interval from 11.00 AM to 11.30 AM and 7.00

PM to 7.30 PM respectively.

By order dated 22.12.90, Shri 

M.H.Khan, Machinst had been dismissed from service by the company

on account of serious misconduct enumerated in the a. ove order.

The above order was given to Shri M.H.Khan, who after reading the 

same refused to accept the same and returned it back. The order 

was sent by registered post.
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in consequence of their demand of withdrawing the

order of Shri M.H.Khan. The aforesaid 4 workers and

workers of "AM shift resorted to strike on 23.12.30

AM which is illegal being in contravention of the

c’f law and without givicp -»y prior notice to the

Cn 23.12.30.S/Shri Pam A-car Prasad, Shiv Kumar

On 23.12.30 S/Shri Keshav Das, Ram 

^shray, B.R. Yadav and Govardhan Babera alongwith - so^e other 

workers of “A" Shift gathered in front of the entrance qate of 

the factory and instigated all the workers of "A" Shift not to

enter the factory premises and attend to their duties and do
i*

their respective jobs until and unless the dismissal order of

Shri M.H. Khan is withdrawn by the Company. Shri M.H. Khan also

accompanied them. Thus the above mentioned 4 workers and all

other workers of "A" shift acting in a concerted manner and under 

a common understanding did not report for duty and,totally ceased 

the' work

dismi ssal

all other

from 7-30

pr c- / i a i ons

management

Singh, , Arun Choudhary and O.K.Dutta joined hands with S/3hri

Keshav Das, Ram Ashray, B.L.Yadav and Govardhan Behera and all

the aforesaid 9 workers instigated the workers of "3’’ Shift not 

to enter the factory premises and start their respective j’bs. 

Thus S/Shri Shiv Kumar Singh, Arun Chcudhary, B.K.Du* a and other

workers of UBU Shift acting in a concerted manner and under a

common understanding also had not reported for duty and thereby 

ceased their work and .joined the strike. These four workers of 

"B" shift above named were also raising slogans that till the 

dismissal order of Shri M.H.Khan is withdrawn, no worker shall 

perform their duty. Thus there was total cessation of work in 

both the shifts. The aforesaid cessation of work by the above 

mentioned 8 workers and other workers of "A11 Shift and "B" Shift
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contravention of the provisions of law. These 9 workers are

shown at SI, Nos. 1 to 9 of the Annexure-A.

The second party had advised thet

workers that the dismissal order of Shri M.H.K'han is quite legal 

and justified on account of serious misconducts committed by him 

and the above mentioned 9 persons and other workers should not 

take drastic steps of going on and continuing the aforesaid 

illegal strike. But all the efforts of the management in 

pursuading them to call off the strike and resume their duties

went futile. The Management has pasted notices on the notice

board calling upon the striking workers including the above 

mentioned S per-ons' abstaining from continuing the ilia; 1

strike, but invam. Notice dated 11.02.3/ was als. sect for

publication ^which was published in the Daily Deshbandhu dated

12.02.31 advising the striking workers to call of the illegal

strike and resume their duties. Cn the contrary the above 8

persons had been instigating the workers to continue the strike 

till the above referred demand is satisfied by the management. 

They had also been threatening the willing workers of dire 

consequence if they did not continue the strike. They had also 

been causing obstructions to the willing workers from going

inside th©. factory premises.

Thus it will be seen that the

second party had been making sincere efforts in pursuading the 
striking workers to call of their strike and resume their duties, 
but none of the persons mentioned in Annexure-A resumed their
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duty and have not turned up for duty at all except S/Snri 

P.M.Pa.ju and P-Fadmanabhan Rao- Thus they have voluntarily and 

of their own accord relinquished and severed their contract of 

employment. Under the circumstances, there was no necessity of 

issuing any charge sheet, holding any enquiry arid passing of any

order. It is further submitted that Shri N.H.Khan whose name 

appears at SI.No.207 o^ the list attached with the reference has 

been given fresh appointment w.e.f. 18.01.92 and he is still 

continuing in service. It is further submitted that 3/ -nri 

B.N.Ra.ju and P. Padmanabhan Rao at SI.No.202 and 119 f list

attached with the reference had reported for duty on 03.01.91 and

10.02.92 respectively. They are still continuing in --rvice. 

The persons who whose names appear at SI. Nos. 42, 33, 43, 23 &

141 of the list attached with the reference and at SI.No. 2. 2,

5, 13 & 14 in Annexura-A have taker their final payments also. ,

It is Si,.omitted that the ther.

striking employees never withdrew tha'ir illegal and unjustified

strike and continued to persist in the wrong without oaring 

whatsoever as to what would happen to the second party. The 

entire work of the second party at factory was paralyzed. The 

second party was put into perplexing situation and predicament 

for no fault on its part. The second party was not in a position

to run the factory. It made repeated appeals ^.to the then
<

striking employees to withdraw their strike and resume duties but 

repeated genuine appeals of the second party had no effect 

whatsoever on the then striking employees who continued their 

strike at the instigation of certain vested interests. Not only



this but some of the s t r 1 K t ...»  . «'-mpioyees had also indulge |n £}ie

acts of violence and oth?r n, . z tunlawful activities and as such the
second party for no fa«n' 0,1 its part was unable to run Its
factory. Those who were .* ' to work were also not allowed
and they were stopped by t »,»h.„ . ... ,lh,'n striking employe- and fearing
the Consequences they were a,-,. . .. ■ . .1 »ot reporting for duties. After

making repeated appeals a.id .< v.-n giving newspapers publications :
the then 31 r 1 k 1 ng'empl o \ ,,A .. , . .... . ?r * ' d 1 d not withdraw the.l r Illegal &

unjustified strike and also did „ „ . ......uid not report for duties. Vnder the

circumstances, the second n. ..r-icty could not wait for Indefinite

period and since there ... . ,r other option before the second

party but to run its factor »h .» k i .v n *. x.r J • tn‘‘ being the constitutional right
of the second party, th„ k011,1 party with the help Of non­
striking employees somehow , , , . . . . .•* r 7 .inn.to run its factory. Thus It
would be se.en that for no t . .. . . ..'nut ,,n the part of the second party,

the second party has been .lr1z„. , , * .. . , ,J ‘eg’.-.t into the problems by the Z1 v 31

party. Since the concerned j 1 .r 3 1 st| Iking employees dtd not withdraw*

their Illegal and unjust 1 ..'•trike even after the declaration

by the competent authority, .... , ...3 r 'V uni since they did not obey the
inter im order No. 128/'MPl!l n,\ on .■’•‘H’d 2.,12.90 passed by Presiding
Officer, Labour Court, n„ . . ,. . . . . , ,’ ’’ho had in hl3 order lnteralia

prohibited the striking wu,„ x, . ..r ‘ ‘ from continuing the strike, and

In view of the fact t h .11 j , ...’ continued their Illegal and •

unjustified strike unabated , .. . .” ’ ‘"d in view of the fact that they

did not resume on duties l„spHl, of repeated requests thelr

action is nothing but vo|ll|thry relinquishment of the services 

and in view of the facts aiu, u„ c t rcuns t ance$ nentlon,.(, hereln 

above this Honourable Court be pleased to treat the action on the 

part of the then striking employees as an act of voluntary „ 

relinquishment and severing of Contract o£ employment of their
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*3. That in reply to" Para-14 of

the Statement of Claim, it is submitted that S/Shri GovinrJram,

h^hesh Shukla & Shiv Prasad have been dismissed from service

after holding enquiry. Shri M.H.Khan has been given fresh 

appointment with effect from 19.01.92 and he is still continuing

i n serv ice. 11 i s further sub<ni 11 e d that S/Shri B.N . Raju &

P . Padmanabhan IRao have Reported for duty on 03.01.91 snd 10,02,,31

reapert i vely. They are still continuing i n serv i ce- The rest of

the employees of the second party whose names are mer-k i or»d i n

Annexure-A have voluntarily and of their own accord relinquished

and severed their contract of employment as mentioned in detail 

herein above and they are not entitled to any compensation. It 

is further stated that 5/Shri Pam Ashray, Govardhan E|ehara, Shiv

Kamal Singh, . 1 .P. Yijayan Pilla

appear at SI.Nos. 42, 23, 43, 33 &

the reference and SI.Nos. 2, 3,

taken.their final payment also.

& N.M.Ansari, whose names

141 o£ the list attached with

5, 13 & 14 in Annexure-H ha^e

10. Thas as regards the contents 

of Para-15 of the Statement of claim, these =»re vague, un~pecific 

and lack in particulars and hence denied. The first party has 

not mentioned the names of the.alleged junior workers who have

been retained in service and are continuing in the employment of 

the second parhy. In absence of their names, it-is not possible 

to give proper reply. The second party reserves the right to 

amend the Written Statement if the particulars are supplied by

the first party.
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11. That the allegations made In 

Para-16 of the Statement of Claims are denied. It is 

specifically denied that any action of the second party is 

Illegal being in contravention of the provisions -> * relevant act, 

1960 and the standard standing orders.

' ' U-

12, That the allegations made in ’

Para-17 of the Statement of Claim have been Incorrectly stated
■ i ■ \r ■■ •

and hence denied. It is specifically denied that the provisions i 

of Article 21 of the Constitution of India are applicable. The, 

employees of the second party whose names are mentioned trt 

Annexure-A are themselves responsible for relinquising their 

services as detailed In the Written Statement except the 3‘? 

employees who have been dismissed from service. It is 

specifically denied that all the workers of Anne::ur e - A have- 

completed 210 days service. It will be appropriate to mention 

here that the workers whose names are mentioned at SI.Nos. 16, 17 

and 13 in Annexure-A and at SI. Nos. 35, 41 and 49 in the list 

attached with the reference have not actually worked for 240 days 

as alleged in this para. The first party is called upon to

strict proof of the same.

13. That the allegations ms’e in; 

Para-13 of the Statement of Claim have been Inco ectly stated 

and hence denied. It is specifically denied that the workers of 

the second party were always willing to work as allege3 in this
j

para. It Is also denied that they have been deprived from work. I 

It will not be out of place to mention here that the second party 

have been calling upon and pursuing the striking workers to call
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off the illegal strike resorted to by them with -effect from 

23.12.30 s~3 join their duty. Despite the efforts of the second

party the workers 2;d not resume their duty at all. Thus the
*

workers voluntarily «nd of their own accord have relinquished 

their servi«:?s for which they are themselves responsible.

14. That in reply to Para-19 of

the Statement of Claim, it is submitted that the provisions of

Section '107-A of the MPIR Act cannot be attracted and aoolied in * - • *

the present case. Because they have resorted to illegal strike 

and instigated and incited the workers to go on strike. They 

also had obstructed the willing workers from attending their 

duty. The strike resorted to by the workers is illegal being 

without, any cr-i'r notice and without following' the procedure

prescribed under law.

15. That the allegations made in

Para-20 of the Statement of Claim are denied. It is specifi “a 1v/ 

denied that the workers of the second party are e sitl?d to 

reinstatement alongwith benefits / wages / compensation. As 

already stated, the workers of the second party have volurd^rily 

of their own accord relinquished their services. So they are not 

entitled to any of the relief claimed by them.

In the light of the above facts, 

the workers of the second party are not entitled to any relief at

all .
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16. That In reply to
the Statement of Claim. tt la denied that the

l6& .
1

Para-21 ot

workers are
starving. T/.ey must be usefully / gainfully employed elsewhere. 

As regards Section-?8-B of the Act, It relates to its 

Interpretation and need no reply. It Is further submitted that 
no delay has been caused by the second party. The first party 
has filed the Statement of Claim on 12.09.95. Thus the first 
partyhlmself Is responsible for delay.

Paj*a~22 of the

17. That the allegations made Ih

Statement of Claim are denied. It is specifically

denied that any action of the second party is Illegal and

unjustified. ■I t is also denied that the second party has'

comm I11 ed any ac t of high-handedness and colours1’e exercise of

powers. The a ct of high-handedness and any have been adopted by

the workers of the second party as detailed In the Written;
t

Statement.

IS. That the allegations made in 

Para-23 of the Statement of Claim are denied. It Is specifically 

dented that In view of the facts stated herein above, any worker 

of the second party Is entitled to any Interim relief at all. 

Because the Government has no power to make any amendment In the 

original reference. The amendment made in the ortgi al reference 
for grant of Interim relief is without Jurisdiction and is 

incompetent. They are further not entitled to interim relief 
because in the list attached with the reference, the workers of
the second party have been shown to be suspended and not

♦
terminated from services. The request for interim relief> 

therefore, deserves to be rejected.
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19. That in reply to Para-24 of 

the Statement of C 1 a i m, it is specifically denied that the first 

party has been trying for mutual settlement and the second party 

did not coc -te. It is not disputed tn.at the government had 

made the reference- It is further submitted that the second

party has challenged the original reference made by the

Government in re = pe<:^ of the so called termination of the 

services of the worters. The second party has also ^halle ;ed 

the order dated 27/31,7.1995 of the Government addi' ’ Item No,4

of the original reference. This has been challenged before the

Hon’ble Hiqh Court at Indore in Writ Petition No.1231/95.

20. That the first party as uell

as the uorkecg -f the ??ccnd party are not entitled to any other

relief claimed by them. The reference made by the Government is

liable to he rejected. The workers of the second party are 

usef lly / gainfully employed elsewhere. They are, therefore, 

•not entitled to any relief at all.

21. That it is submitted that - in

so far as issue No.-3 4 are concerned the purported reference

u/s 51 being in contravention, of the mandatory provisions of

Section 51 of the Act itself is liable to be rejected in limini.
i

Further, it is pertinent to note that the first party at no point 

of time had raised a specific demand in that regard on the second 

party. Since the^e was no demand on second party at any relev>nt 

time there cannot be an industrial dispute as observed by their 

lordships of the Supreme Court in the matter of Sindhu 

Resettlement Corporation Ltd., and Industrial Tribunal, Gujarat

and others.
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That the claim raised h / the

allowance, house rent allowance

Board and niqht shi . <lowarce

first party in respect of cycle

or accomodation in M. P. Housing
t

are beyond the s.:op^ of reference because no such specific points 

have been mentioned in the reference. The above points nised by 

the first party, therefore, do rot deserve any consideration.

♦

In view >5f the above, it is

therefore, prayed that the reference made by the Government may

kindly be rejected.

Tha second

amend or a id to or mate alterations in t

and when deemed necessary.

• n

Dated:

V E P I r I C A T ION

The second party does hereby declare that

what is stated herein above is true .to the best of his knowledge,

belie f ' and informat ion.

k

Signed at Bhilai, this 20th day of December, 1995.

(COUNSEL FOR SECOND PARTY)
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DEF'AR TMENT UORk'FRS

worker's
NAHF

.FATHER’S
MA MF

JOINING
AS FFR 
RECORD

GRADES SI .NO. IN 
THE iist 
ATTACHED 
UITH THE 
REFERENCE

(SK ) CSS > lUSV TEMP

KE^HAM liAS P'rlANT RAH 01/05/87 1 33

ft A fl AGE* A t ft ) GHljRAHU 15/11/77 I A?

GOUERPHAM BEHRA MATiHAV BE^RA t&/11/87 1 3&

RAHADHAR PRASAD fargfhuar 01/05/37 1 94

SHTYKAMAL SINGH MARKANDF SINGH 01/09/32 1 43

ARUM CHOliDHARY TiFFPCHANTl CHGIJDHARV 17/0&/83 1 48

P.N.PATtJ 3. S.'RAJIJ 05/03/37 1 207

m.h.khan KAY YAM Al I 01 /01./S9 1
•

207

PATiNABH RAO CB) K,s:;p farad O1/0F./37 1 119

snyiND RAO <B) SH-Al LAL 01/OR/37 1 7 3

MAF-SH SHIIKl A HO RAMP RASA’I 01,'09/95 1 47

SHTV PRASAD CfO n A C' H ft A T H r’ R A S A 0 01 /OR/8? . 1 7a

K . P. U.FTLLAT F'.PTLLAI 01/01/83 1 38

W.M.ANSAR! ■ K.B.ANSAR! 01/10/38 1 141

ANIJL HAGUE MAHBOnB 01/07/32 1 45

"ANOAL DALAI s.dalat 01/12/30 1 -J=;

i'AMPRATAP SAHI) CHINTA RAH 02/03/90 1 41

’.R.PE'JANGAN TFT RAH 02/03/90 * 1 49



BEFORE THE STATE INDUSTRIAL COURTr .MADHYA PRADESH BENCH: JABALPUR

CAMP; JAIPUR ‘'

F'r an t ishee 1 Engineering Shranik Sangh
MI 3-1/55, HUDCQ Coiony, PhUai,
Durg <M.P. ) . * . FIRST PARTY

Vs

Simplex Engineering & Foundry Works Ltd.,
L’nit-III,
Tedesara, Ra .jhandqaori,
<M.P.) ' ... SECOND PARTY

! ♦
OLD REFERENCE NO. 3/MPIR/93

NEW REFERENCE NO. &/MPIR/95

FIXED FOR 4/ TL ■

WRITTEN STATEMENT BY THE SECOND PARTY

The second party re-^ectfuily

? 111 i t -.4 t h--> W r i b t a n S •; i t &■. - t .n * f>:» I lo -■ .< ■

1. That the concents of Parcs 1,

2 Y 3 of the Statement of claim are natters of record and hence

ne-d no reply,

2. That the allegations made in

Para 4 & 5 of the Statement of .Claim are denied. It is

specifically denied that the ur.sk i 1 led . seo i -sk. i 11 ed and skilled 

. workers of the second party are entitled to pay scale of Rs. 2000—

100*2500-3000— 150—3750 and Rs .4000—200—5000 respectively as 

claimed by the first party. It is specifically denied that they 

are entitled to Dearness Allowance £ Rs.2/— per point linked with 

the All India Consumer Price Index, Shiola Series. It is further 

denied that the employees of the second party are entitled to 

Cycle Allowance @ Ps.100/'- par month, House Rent Allowance S 

Rs.200/- per month or accommodation in M.P. Housing Board and



<3 F a . 1 0 f - per night shift, • It l b dl'oU

denied that hazards are involved in the undertakinq, /ioreover,

such considerations are irrelevant in testing the issue, It is

Night Shift A 1 Icy^n". a

such consi (

den i e cd t ha b

the se cond i

C e ■?. r n e ss A

par ty are

like c ompa r

par t y is 51

here tha t

o' a o t? s i n e

g i v a n t o the wo r h e r o> o f

led that t he pay sea les,

claimed by t he f irst

party are just and proper and are available and allowed by tf

wiii 11 -.1 a ij r i or i c;i t e

f o r Enq i ner? r i r n

am: e w» i t h the r . 1 <: V- t ha hi.-

It will h> r -j 1 v .? n t t .'I !

that the Metal h Rani ra-’^r'.. nq h« r !<•>•» r '-. Hn mm j ,» i •;. t •

Union f c.'t~ the emp 1 o vce •_• f the Eng i i ea r ' . .q I n cli..ist r l e.

local arsa of f?urq District.

In the veer 1330, a

Change was given by t he above Union for wage rev i. si

workers of the sec o n d party and f> j r grant o f s

benefits. bts n>a agreement could be reached between

and the se end party, the inattsr was tahen tip in co

The set 11 e-nen t was arrived at in presence r. f t he na a : a

Commissioner, Paipur. By this settlement dated

The wages of the workers of the second party were

their benefits and some fringe benefits were also

> e? c o n d

• c r toe

Not ice of

on of the

ome fr inge

t he Uni on

nc illation.

tent L..-Atccr

14,02.1301.

revised to

a tided This



se t t 1 emeri t on s to continue in force for a pe r i ci d ci f 4 years.

After the a a p i. r y of the period of 4 years, the a hr, e Tin i o ci again

gave a Noti c e ci f Change to the second party fo r r e v i s i c» n o f wage

scale etc. Py agreement dated 30.07.35 bet-? an t hie a hove Un i on

and the s econd party, the wages of rhe w-;.rk-? : S Of t h ■? second

party have a qa i n been revised to their benefi t s and an i nc rease

has cl 1 T> 1 J been given in the fringe benefits u i t h ?? f f e c t from

01.07.34. This agreement is effective and in force for 4 years.

Thus substantial increase has been mad-? .• ihe -agues / a,;. •Liuaats

of the workers by virtue of the aforesaid settlement. The

i',u i' u •< , r t -»■ p i i » . t n -i i i i *1 i 'ii > ' i . i i < i ’ ii ■■ •■->.• u » r Hh-j

appropriate t ime.

3. Th-j •Tjverr.-erit of Madhya

Pradesh has been issuing No t i f i ca t i on s frying :r.e minimum rates

of wages of the workers engaged in the Engineering Industries.

The Irrigation DeoartiT«enfc and r’.W. Departinant of the dove r nmsn t

kj f M a d h v a Pradesh & r & a lou 0 C< V • med under Engineerinq Industries.

The Government i. s paying t o it s wo r T' era engaged in she a bcive

industries t hie m i n i mum wages f i xed b>t she Govern e n t f ci r

Eng i neeri ng I ndus t r y • ? r a t rates as Noti f ied by the

C o 1 1 e c t o r s of the resoec uve di s t r i c t s . The se c ij n d oar ty is

paying much more wages thorn the minimum rate of wages fixed by

the Government of Madhya Pradesh. The seco-J party is also

paying wages more than toe wages pyahe in the like comarable

industries in the reqion within which th s r v o f the s &c or. d

party is situated. The second.party is not in such financial 

position to bear any additional financial horde” of increase in 

wages and other allowances as claimed by the first party. In the
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light of the facts, there is no s«;ope and propriety for 

increase 'in wag.^s of the workers of the second party as ‘lai~ed 

by the first party. The cl am of the first party in respect of

w^qe revision and other allowances is liable to be rej- -act.

4. That as regarcs the c*.-•eL?n ■ -»

of Far a-6 and 7 of the Statement -of Clai.n, it is specifically

denied that there is any justi t icat ion and propriety for

15 days Casual Leave, 10 days Festival Holidays and 30 days

Medical Leave as claimed by the first party in this para. ft is

i | I > I i'i<|(Ionita t d 1 O , , t, , , i. M .«_- . t- » 1

the benefits of 15 days LasinI Le.^e, I 0 d a v ti F a s fc i v.

and 30 days Modi cal Leave, It is den i e d teat e-y

1 n v o 1 ved in the undertaking It will he anprepr;e te

here that the provisions of Fac tor i 5s A.- t in r a r. => c h

v-a cards a,-

o n d par t

the a f c> r

nee with

111 e s o f

ters are

measures are being complied witn. It will he relevant to -;,-nh;on

here that the service condition of .the employees of the second

party are governed by the Madhya Pradesh Industrial Employment 

(Standing Orders) Rules, 1933. These standing orders ~ a

provision for grant of '.'.usual Leave 9 7 days per annua and 

Festival Holidays <3 5 days per an«nu*n,

allowing to its employees the benefit of availing the a for as- 

Casual Leave and Festival Holidays in ao:orn:<

provisions of Standard Standing Coders, Toe

,ry

'easonable and the grant of more leave facilities will be unduly 

isnerous. This will de finitely have advert a a f feet on t he

reduction also. As regards the medical leave of 30 days, no 

ike comparable industry in the region is giving any medical
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q-A.nt - •?.'■/ ineztizal lea/e to the ‘.ooberSi ThuG 1 0
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3-d 1 20 .373 po=r ?^_jo. d='55rvs3 t:

' 2 t ci -
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job 3 0'a 17 ■?. o t a to di f f :co t 3to-0 doiaq the »? f
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ntractors. Tt.a rest of the workers detailed in both the 1 i e t

tacbed with the reference as well as the Statement of Claim may

ve been engaged by the contractors. It is within the specific 

i'VjJ I v’ ‘ *< \ <□ ( V , \«- > - ' ‘, \ * VC3 i t ' t : » I I 1 v* i a I > t I a .5-a V ■ • I i / ■•• /1 t i • I l • » • I , I. » 4 I . , i t | i w y

d been engaged. The respective contractors will be in a better 

sition to clarify the names of the Workers who may have been 

gaged by them in carrying out the contract work/.job awarded- to 

em. There did not exist privity of contract betwen the second 

rty and such persons who may have been engaged by the 

□tractors. The Government has not impleaded such contractors in 

e present reference. So the reference in respect of such

rsons other than the workers detailed in Annexure-A is

competent as against the second party. The s^me is also li ble 

be dismissed and rejected for want of nee -?s nary parties.

b, That in reply to Para 3 cf the

atsment.of Claim, i: is stated that the persons whose names are 

"itioned in Annexure-A of the Written Statement had only been 

cloyed by the second party. As regards the rest of the 

'sons, the position has been explained in above of the 

. fc t e n 51 a t e t — nt. They have never been employed by the second 

‘ty.

7. That the contents of Para-10

the Stat ament' of Claim need no reply.

8. That as regards the contents 

Para-11, 12 & 13 of the Statement of Claim, it has already



names areasserted herein above that the person?, whose

red in Annexure-A of the Written Statement had only heen

J !»v H !<'■» -n ir « > > I n I | i t » t; V . I h » > - u , . i f H i<» ■ • t !',.■< i ■ < • .■ > - ,

mployed by the second party.

As regards the persons detailed in 

re-A of the Written Statement, it is submitted that on 

90, the then employees namely 5/Shri Ashok Cbiratkar, 

Roy,' Shiv Shankar Vishwakarma, Devlal -Sahu and Krishna

Singh met with the Genral Manager of the second party and 

orth the demands for revision of wage structure, free

1 treatment, introduction of incentive bonus scheme, Bonus 

and loan for construction of house etc. The company could 

ave agreed with the exhorbitant demands and explained to 

hat the company was not in a position to hear the financial

. On 20,11.90 the then employees of the company reported 

heir duty as usual at 8.00 A.M. However, after reporting 

uties the aforesaid 5 persons collected the workers within 

orks premises and told them that they have met the Sereral 

r and put forth the demands regarding revision of wages

and instigated them saying that the General Manager had 

d to concede to their demands. Thereafter they instigated 

ther workers of the second party not to resume their 

tive Jobs untill and unless their above demands are agreed 

? management. Thereafter, the aforesaid 5 persons and 

employees of the second party, acting in a concerted manner 

ier a common understanding did not resume their respective 

k and came out of the factory premises at about 8,45 AM.



They gathered infront of the factory ante and a dd r essed the

9 \ V 11<;'r t ng •.» f tho unrV . I hmy 1 rva t I j.t t * • d I h« wo r V m r not to 

resume their respective jobs/works untill and unless their 

demands are satisfied. They also indulged in various unlawful 

activities such as filthy slogans, threatening the willing

workers not to resume duty etc. a_s mentioned in detail in the 

application made hafore^the Honrble Labour Court at Rajnandgaon, 

Thus the aforesaid 5 persons and other employees of the second 

party had resorted to strike which is illegal being in 

contravention of the provision of NPIR Act, I960 and also without 

giving prior notice.

Tha management has pasted notices 

on the Notice 3oard calling upon the striking workers including 

the above 5 persons advising them to desist from continuing the 

iI legal strike but i nvain. Various not ices dated 20.11.90f

22.11.90, 23.11.90, 25.11.90, 26.lt.90, 01.12.90, 06.12.90,

12.12.90, 15.12.90, 26.03.91, 25.04.91, 14.05.91, 25.06.91 and 

26.07.91 were pasted on the Notice Board advising the strikinq 

workers to withdraw the illegal and unjustified strike and resume 

their duties, but to no effect. On the contrary, the above 5 

persons have been instigating the workers to continue the strike 

till their above referred demands were satisfied by the 

management. They had also been threatening the willing workers 

of dire consequence if they did not participate in the strike. 

They had also been causing obstructions to the willing workers 

from going inside the factory premises.
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The application under Section-80

read with Section-Si of the MPIR Act, 1960 was filed in the 

Labour ' Court at Rajnandgaon on 21 <01.91 for declaration of the 

strike as illegal. An application under Section-107 of the Act, 

I960 was also presented alonqwith the main application on the 

same day, i.e. 21.01.91. By Interim Order dated 20.08.91, the 

Presiding Officer o f Labour Court, Ra.jnandgaon restrained the 

persons whoso names are mentioned in Annexure-A and other 

striking employees from continuing the strike and directed them

to resume their work. They were also directed not to instigate 

any worker from going on duty and further not to cause any 

obstruction to the willing workers from going on duty. A notice

dated 2S.03.91 was also pasted on the Notice Board of the

establishment with copies to various authorities mentioning 

therein about the Interim Order dated 20.03.91 passed in Ca_e No. 

3/MPIR/31 by the Labour Court, R a.jnandgaon. A copy of the

order dated 21.03.91 was also* attached with the notice pasted on 

the Notice Board on 25.03.31. A copy of the notice dated 

26.03.31 was also sent to daily newspaper Nav Bharat which was 

published therein. Despite the above notice pasted on the 

Notice Board on 26.03.31' and its publication in the Gaily Nav 

Bharat, the workers whose names are mentioned in Annexure-A and

other striking employees did not resume their duties

continued the strike. Thereafter also various notices

mentioned above were displayed on the Notice Board calling upon 

the striking workers to call off the strike and resume their 

duties. Individual notices were also sent to all the persons 

mentioned in Annexure-A through registered post with A/D at their

and

as
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addresses. given by them- These registered covers were r eceived 

back "Undelivered"- Thus it will be seen that the secoil party 

has been making efforts calling upon the striking employees to

call off their strike and resume their duties from time to time,

but none resumed their duties and have not turned up for duty at

all. Thus the concerned have voluntarily and of their own accord 

relinquished and severed their contract of employment.

It teuUi, i i tc?d that the then

striking employees never withdrew their illegal and unjustified 

strike and continued to persist in the wrong without caring 
whatsoever as to what would happen to the second party company. 

The entire work of the second party at its factory was paralyzed. 
The Company was put into perplexing situation and p red i cac-?ri t for 

no fault on its part. The Company was not in a position to run 

the factory. It made repeated appeals to the then striking 

employees to withdraw their strike and resume duties but repeated 

genuine appeais of the Company had no effect whatsoever on the

then striking employees who continued their strike at the 

instigation of certain vested interests. Not only this b,*t s*.me

of the striking employees had also- indulged in the acts of

violence and other unlawful activities and as such the second
party for no fault on its part was unable to run its factory. 

Those who were prepared to work were also not allowed and they 

were stopped by the then striking employees and fearing the 

:onsequences they were also not reporting for duties. After 

laking repeated appeals and even giving newspapers publications 

:he then striking employees did not withdraw their illegal &



unjustified strike and also did not report for duties. Under the 

circumstances after waiting for a prolonged period and since

there was no other option before the second part/ company but to

run its factory that being the constitutional right of the second 

party, the second party with the help of non-striking employees 

somehow managed to run its factory. Thus it would be seen that 

for no fault on the pajt of the second party, the second party 

has t?ep dragged into the problems by the first party. Since the 

concerned the then striking employees did not withdraw their 

illegal and unjustified strike even after the declaration by the 

competent authority and since they did not obey the interim order

of the Honourable Court who had in his order interalia prohibited

the striking workers from continuing the strike, and in view of 

the fact that they continued their illegal and unjustified strike 

unabated, and in view of the fact that they di J not resume on 

duties inspite of the repeated requests and in view of ^ha facts

and the circumstancss mentioned herein abo/e this Honourable

Court be pleased to treat the action on fne part of the tnen 

striking employees as an act of voluntary relinquishment and 

severance of contract of employment by themselves.

It. is further submitted that 3/Shr i.

Krishna Prasad Singh, Dev Lal Sahu, Shiv Shankar Prasad & fiaban 

Rai, had reported for duty subsquently. They are still continuing 

i n servi ce.

As regards Shri Ashok Chiratkar, he

has been dismissed from service by order dated 15.11.SI for 

grave misconducts as charges were proved against him in the
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the S t a t e n e n t o f C 1 a i m

at 31.No.1 o f Am■■ a < u r e

dated 15.1' . 3 1 for

□arsons 3- hr l Medan

Annaxur a-A had r a pc r

Thus t hey «ar^

3. > ra: in

it is submitted that

A has bea r i d i s rn l s s a d

grave misconducts.

Rai and Shiv shankar

ad for duty and are

‘ not entitled to any

r a p 1 y to« F a r a II n f

Shri Ashmk Ch i r a t k a r

f r ' n s ■- rvi re by o da r

The other too

at SI. No. 2 & 3 of

still ccrnd i ou i n g i n

co-npensa t i on etc .

10. Thatas regards the c "i n t ents

of F-a r a - 15 of the Statement of claim, trese are vague, : j n s p e c i f i c

and lack in particulars and hence denied. The first party has

no t m e n t i oned the names of the alleged Juni O'r uxkers ’-J hi j h a v ©

been r e t a i red in service and are coi'iC’ruing in the ao.pl ay - n r t

the S >:■ 0 O ' • d party. In a be-? nc? of their nar.^-. , it is nc> t p>- -, i b 1 a

to deal u i t h t h e all - - g a t i o r \ s . The s a o o» n d part y r e s s r / i-j a the

r i qh t to a me n d the Id r i t t <-• n S t a t e me n t if the oar t i co 1 ?.r s are

smplied by the first party.

11. That the. allegations made in

Para—18 of the Statement of Claim are denied, It is

specifically denied that any action of tne second party is 

illegal being in contravention of the provisions of relevant Act, 

1'rFO and the standard standing orders.

12 That in reply to Para-17 of

the Statement of Claim,

Constitution of India is

that Shri Ashok Chratkar

it is submitted that Article-21 of the

no t applicable It is further submitted

has been dismissed from service. S/Shri

Idadan Rai & Shiv Shankar Prasad had reported for duty arid they



are still continuing in service. The rest of the persons '-hose

na -55 appear in the list attached with the reference as well as

Statement of Claim have never been employed by the second party. 

The correct position has been explained in the foregoing paras.

1 n1 VJ , That 3s rt?Qar ds If if? «.<?/> t C’ I ) t %

of Para-18 0if the Statement of Claim, the c or r e c t pos i t i on

regarding the employees of the sec-end party whose names appear in

Annexure-A has been explained in the foregoing paras. It is

denied that any action of the second party is ill anal and

unjustified. the rest of the persons whose names appear in the

list attached with the reference and Statement of- Claim have

never been employed by the second party.

L 4 .

of Para-13 of the Statement of

provisions of Section-107A are

position has been explained in the

T ha t a s re q a re's the c > .1 r, u u* nt --5

lavn, it is stated i’ot the

not attracted. The correct

foregoi ng paras.

That the allegations ma ne x n

are denied. It i

second party is

Para—20 of the Statement of claim

denied that any workers of the

reinstatement with any benef its/wa 

entitled to any relief claimed by

ges/comcensa t ion,

spec i f i ca11y

er» t i 11 e d to

They are not

t hem <

1&.

the Statement of claim, it is 

starving. As regards Section 788

That in reply to /'a r a -2 1 of

denied that the wo r k er s are

of the Act, 1360 r i t relate?s to

its interpretation and need no reply. It is submitted that no



/

J»?l a a been hy the scirond p.arty at all. Ci the

- -■ a :.'■?. r - , it is s i i hm 1 11 ra h t ha t t He f i •- s t pa r t y i n- r 71 y

-(? 5 y o ■:• i h I e f ■? ■• the belay. It ia po ■" L i no t tt-. ?»;. to t h ? t t

7 t a t s - ■-. - t ;/ ; 1 a i :. ~y tu3 first ;^rty "?? '-. = -- fi’.y - - ' 2 ?5 .

17. That the a 1 1 eq a t io r .•. ma he ' in

F’ara~22 -■■• tu2 2 t •? t -meat of Clain are hs-isb

base boss. It is spoil fi sally Janie J that any a at ion of the

party is :. 1 ’. s p ? 1 ash a n.i .e. t i 4 :. •:• ■! . It i a d ’. c :■ b ■? 7 t u a fc

the se:onb party has aommitteb any a:t of hi qh-ban io bness and any

a - t •■» - - .i - t' “ p *■ . , T _ ,... ^u. : r: - - ’ 'r‘-- r, - h - *

h i nh — h n b' 1 a '' i .?-v.' have h'-er .:iio:7o.j by t bo u'o "ho.-s o’ tee

t part y a ■: p s t y ’ -1 p *- ,;■. r .■ i ' j P ' / ■: ; f. ' . ■; bh ; i t, ■;. v t, ■,. t. ■

n _ - •-,_ x L.U —. • .< 1 a " . i v -

•3. TH-‘ f '' !’■••? l(:'O" t !O'S5 a - -i 7 }. n

,. _ _ _ _ ; x ; n i , z -j -i - ~ x j~ y... c u ,j

h e r e i n a b o e t h at any oo'h<e/ of the se;-.ah party is aatitleh u~

s.-.y it.t--r it, rsL iar at all, T'aaaasa t:-.~ 7:v^r -yart has e river

to mate any ams• ■■ibiaaat in the original ;ef<.?aen-;a. Tha a.ns^baant

.?. a b a in t h a a r ■ i pi r.a 1 r a ca?ra r •:a " ~ r pr ?71 of i 712r i ,7 >' a 1 i a c i 3

ui thsut J ar i :=ti:: t1 - 7’h is 1- - 1-sate - - . It is parti’ll t t:

that in a list ■11 ta 1 be h vith the /‘e f e •'ease » the me ra have P-,-en

a ’’■ : v a t : ha T1-= r ir.tsri- r = 1 i = ■',

t h e r e f o r o , b e s e .^\-es to he re.je b in 1 an i o i .

I'h. That in 'aply to F's-rj.-T-i of

the 5 t a t »?n*jn t of C1 a i :n , it is 5pe;i f i :?.! ly henioJ that the fi'5t 

party has been trying fo." mutual a a 1t1 ooe a t anb the $e;o.“d 'pa-ty



did not coopera te. It is not disputed that the government had

nade the reference. It is further submitted that the second

party , has challenged the original reference made by the

Sovernment. The second party has also challenged the order dated

27/31.7.1335 of the Government adding Item No.4 to the original

reference. This has been challenged before the Hon’ble High 

Court at Indore in Writ petition No. 1231/35.

20 . Thu t th to ■ f i rsb party as we 1 1

as the workers of t he second par t y are no t e n t i tied to any o t her

r e 1 i e f c1 a i med by the m . The r e f e r enc a no lb;? by t he Gover noent 1 s

1 i at) I e t o b r? r j e - t C? 1 I . t t the w i r J- o r •« « ■ f t Ho t; a r .-.di f party a r »

use ful1y / gainfally employe d els. ewhe r a . They are, t he ref o r a,

not entitled to any relief at all.

21. That it is submitted that in

so far as issue No.3 & 4 are concerned the purported reference

u/s 51 being in contravention of the mandatory provisions of

Section 51 of the Act itself is liable to ba rejected in limtni. 

Further, it is pertinent to note that the first party at no point 

of cine had raised a specific demand in that regard on the second 

party. Since there was r.c» demand on second party at any relevant 

time there cannot he an industrial dispute as observed by thei< 

lordships of the Supreme Court in the matter cf Sindhn 

Resettlement Corporation Ltd., and Industrial Tribunal, Gujarat

and others.
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That the claim raided by

first p er t y i n r espec t of cycle o 1 loo a r» o e , h.- u so rer t a 1 I owance

or acconodat ion in H. ?. Housing Board and night shift allowance 

ace beyond the scco? of cefecence because no; -such specific points

have been ment iored in the reference. The above points raised by 

the first party, therefore, do not deserve any consideration.

I

In view of the above, it is 

therefore, prayed that the reference made by the Government may 

kindly be rejected.

The second party begs leave to

amend or add to or m-n-.e alterations in the Written Stst-s'-int if

and when deemed reces-nry.

/o -r-r -r T J

Da bed? 1ag£$'3SSfc

V E R I r 1;C A T 10 N

Tr? second party dees h-rehv

declare that whoo is stated herein above is true to the best of

his knowledge, belief and infornation.

Signed at Bhilai, this 20th c’ay of December, 1395.

(COUNSEL .''OR SECOND PARTY)

6 ‘ x.. v &
Dated:
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BEFORE THEVST^TE INDUSTRIAL COURT, MADHYA PRAOESH BENCH* JABALPUR

CAMP RAIPUR
‘."/r * '■

Praga t ist dpi..MBngineer i ng Shramik Sangh
Colony, Bhilai,

Durg <M.F FIRST PARTY

Vs
\7;’. ' ■'"/<■

Simple* C a^tl^ngs Limited 
Sf I ndusi Estate
Bhi 1 ai z SECOND PARTY

c i'

OLP REFERENCE NO . MP IR 14/93

! NEt/REFERENCE NO. MPIR 13/9S
. <7.

FIXED FOR
WRITTEN STATEMENT BY THE SECOND PARTY

The second
submits the Written Statement as follows s

party ! respectfully

Para^ 1,1. That the contents qf 
2 & 3 of the Statement of claim are matters of record and hence’ 

need no reply.

2. That the allegations made in;
Para 4 it 3 of the Statement of Claim are denied. It is; 
specifidaliy denied that the unskilled, semi-skilled and skilled 

workers of the second party are entitled to pay scale Of Rs.2000- 
lOO“25OQr-3OO0—150-3750 and Rs. 4000-200—5000 respectively as 
claimed by t,Ke first party. It is specifically denied that they 

are entitled to Dearness Allowance @ Rs.2/- per point, linked with 
the Al1 India Consumer Price Index, Shimla Series. It is further 
denied .that the employees of the second party are entitled to 

Cycle Allowance S Rs;100Z- per month, House Rent Allowance A
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Rs-200/- per month or accommodation in M.P. Habusir.g Board and 

Night Shift Allowance @ Rs.10/- per night shift. It is also 

denied that hazards are involved in the undertaking. Moreover, 
such considerations are irrelevant in deciding the issue. It is 
denied that no other fringe benefits are given to. the workers of 
the second part/. It is spec i f i cal 1 y deni ed that the pay scales, 
Dearness Allowance and other allowances claimed by ' + He first

- :

party are .jUst and proper and are available and allowed by the;
like comparable industries in the region within which the second 
party is situated. •' >

It will be appropriate to stress — 
here that the second party has been paying to its workers the 1

'' it'.:

wages in accordance with the recommendations of the Uage Board 

for Enqinsering Industries.
■ $

Ah

I. .‘I’M '■ ‘At*
It will be relevant to stress here

/-..Mthat the Metal & Engineering Workers Union is a registered Trade
Union for the employees of the Engineering Industries for the

local area of Durg District. •
j-m3i

In the year '.1,990,, a Notice, o •tVWijJ
Change was given by the above Union for waga " re vision of

workers of the second party and for graht of some fringe*^
benefits. As no agreement could be reached between the KJnioi

and the second party, the matter was taken up in conciIiatlork,^Miwr'1!
The settlement was arrived at in presence of th» Assistant Labour*'.

S •>,:*»**Commissioner, Raipur. By this settlement dated 14.03*91 • the^

wages of the workers of the second party were revised to th*i?^
■
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*>o me;enef its and fringe benefits were also added. This 
settlement was to «:ontinue in force for a period f 4 years, 
After the expiry of the period of 4 years, the above Union again 
gave a Notice of Change to the second party for revision of wage 
scale etc. By agreement dated 30.07.35 between the, above Union 
and the second party, the wages of the workers of the second
party have again been revised to their benefits and an increase

♦has also been given in the fringe benefits with effect from 
Ot.07.34. This agreement is effective and in force for 4 years. 
Thus substantial increase has been ma.de in the wages / emoluments, 
of the workers by virtue of the aforesaid settlement.

1-

3. The Government of Madhya,
Pradesh has been issuing Notifications fixing the minimum rates';:4* 
of wages of the workers engaged in the Engineering Industries, s 
The Irrigation Department and P.W. Department of t|ie Government'.^
of Madhya Pradesh are also covered under Engineerinb Industries. *. . '. < F • S
The Government is paying to its workers engaged., jin the above, a 

industries the minimum wages fixed by the Government for * 
Engineering Industry or at rates Notified by the Collectors 
of the respective districts. The second party is paying much 
mo^e wages than the minimum rate of wages fixed by,the Government . 
of Madhya Pradesh or notified by the Collectors. The see 6 fid/ 
party is also paying wages more than the wages payable in the 
like comparable industries in the region within which the, 
industry of the second party is situated. The second party 
not in such financial position to bear any additional financial 
burden of increase in wages and other allowances as claimed by

ma.de


*:4::i

the first p-?rty. In the light of the above facts, there is no 
scope and propriety for increase in wages of the workers of the 
second party as claimed by the first party. The claim of the 
first party in respect of wage revision and other allowances is
liable to be rejected.

4. That as regards-the contents 
of Paras-6 and 7 of ttve Statement of Claim, it is specifically 
denied that there is any justification and propriety for granting 
15 days Casual Leave, 10 days Festival Holidays and 30 days 
Medical Leave as claimed by the first party in this ^ara. It is 
denied that like comparable industries in the regioft are giving 
the benefits of 15.days Casual Leave, 10 days Festival Holidays 
and 30 days Medical Leave. It is denied that any hazards are 
involved in the undertaking. It will be appropriate to mention 
here that’ the provisions of Factories Act in respect of safety•s. _
measures are being complied with. It will be relevant to mention 

*
here that the service condition of the employees of the second 
party are governed by the Madhya Pradesh Industrial Employment 
(Standing Orders) Rules, 1*363. These standing orders make a 
provision for grant of Casual Leave 1 7 days per annum and 
Festival Holidays @ 5 days per annum. The second party is 
allowing to its employees the benefit of availing the aforesaid

I ;Casual Leave and Festival Holidays in accordance with the 
provisions of Standard Standing Orders. The facilities of leave 
statutorily provided in the Standard Standing Orders very
reasonable and the grant of leave facilities as demanded by the 
Union is not sustainable. This will definitely have adverse
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afract on the production also. As ragards the medical leave of 

30 days, no like comparable industry in the region is qivinq any 

medical leave, Even the Standard Standing Orders also do not 

provide for grant of any medical leave to the workers. Thus in 

Consideration of the like comparable industries cum region basis
i

there is no propriety of granting any medical leave to the 

workers. Moreover, the grant of such leave will not only be 

unduly generous, but* it would adversely affect the production 

also. Thus the claim of first party for grant of Casual Leave 0 
15 days per annum, Festival Hoi i days @ 10 days per annum and 

Medical Leave @ 30 days par annum deserves to be rejected.

5. That the allegations made in

Para 3 of the Statement of Claim have bean incorrectly stated a'*d 

hence denied. It is specifically denied that all the persons

whose names are mentioned in the list attained with the reference

as well as the Statement of Claim had been employed by the second

party. It will be appropriate to stress here that the persons

whose names are mentioned in Annexure*A of the Written Statement

had only been employed by the second party. It will be further 

appropriate to mention here that the second party hac awarded 

the job contracts to different contractors for doing the job of 

moulding, fabrication, machining, erection, construction, 

cleaning, painting and temporary civil works. It was the sole 

responsibility of the concerned contractors to engage their own

Iabour/workers to carry out the contract work/job. It was also. 

Cheir responsibility to pay wages/salaries to such respective 
employees engaged by them. It was/is the respective contractors
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who complete controlves u/ho use to exercise the complete control and 

supervision over the workers / employees engaged by them. The 

second party has nothing to do with the aforesaid functions of

the contractors. The rest of the workers detailed in both the

list attached with the reference as well as Statement of Claim

may have been engaged by the contractors, It is within the

specific knowledge of the concerned persons as to by which
*

contractor they had been engaged, The respective contractors 

will be in a better position to clarify the names of the workers

who may have been engaged by them in carrying out the contract 

work / Job awarded to them. There did not exist privity of 

contract between the second party and such nersons who ray have 

oeen engaged by the contractors, The Government has not 

impleaded 1 such contractors in the present reference.. So the

reference in respect of such persons -other than the workers

detailed in Annexure-A is incompetent as against the ^^cond

□arty. The same is also liable to be dismissed and rejected for

want of necess?zy parties.

6. That in reply to Para 9 of the 

Statement of Claim, it is stated that the persons whose names are 

nentioned in Annexure-A of the Written Statement had only been 

employed by the second party. As regards the rest o^ the 

versons, the position has been explained in Para—5 above of the 

Jritten Statement. They have never been employed by the second 

oarty.

7. That the contents of Para-10
>f the Statement of Claim need no reply.
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Q. That as regards the contents 

of Para-11, 12 & 13 of the Statement of Claim it has already been 

asserted hereinabove that the persons whose names are mentioned 

in Anrexura-A of the Written Statement had only been employed by 

the second party. The rest of the persons have never been 

employed by the second party.

t

As regards the persons detailed in 

Annexure-A of the Written Statement, it is submitte that on

25.10.30, SI- Nos. 1 to 5, S/Shri Tumnath, Salak Ram, Dumlal 

Thakur, Roshan Kumar and Radheshyam Singh who were in "A" shift

and other employees of the second party had resumed their duties

at their respective pHc.es of work as usual. Similarly SI. Nos.

from 6 to 3 had also resumed their duty >n 25.10.90 at their

respective places of work :n General Shift as usual alongwith 

other employees of Gereral Shift. After availing their lunch

interval from 10.00 AM to 10.30 AM, persons whose names are

mentioned at SI.Nos. 1 to 5 of Annexure-A entered the factory 

premises but they did not resume their work thereafter . They 

went to the employees of General Shift and instigated them to. 

stop their work. The persons at SI. No. S to 9 on the Annexure 

A S/3hri Sayed Ahmed, Sunil Kumar Saha and F’hubzhand also joined 

hands with the above mentioned 5 persons and instigated all the 

employees of General Shift and came out of their work places. 

All the above 9 persons collected the employees of A—Shift and 

General Shift infront of the Company's office inside the factory

premises. they started raising slogans that till their demands 

regarding the revision of wage structure and other allowances are
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not satisfied, no employee should resume their duty and they 

should cease their work. They also demanded that contr.^.tcr? 

employee, Shri’-’urav Ram who had taken final payment sh Id also

be taken back on duty by the respective contractor. Thus all the

above 3 persons and other employees of the A-shift and General

Shift totally ceased their work in between 10.30 AM and 10.40 AM 

on 25.10.90. The above^B persons and other employees of A—shift 

and General Shift ceased their work as aforesaid actinq in a 

concerted manner and with a common understanding to coerce the 

second party to fulfill their demands as mentioned herein above.

The above concerted action of the 8 persons and other concerned

employees appeared to be pre-planned in order to cause willful

damage also to the work in process. The above me-tioned 8

persons also instigated the employees of 3—shift not to resume

their duties and not to do any work till the demands 'aised by 

them are fully satisfied. the persons at 31. Mo. 9 to 11 of 

Annexure—A S/3hri Awtar Singh, Dalccand and Asha Kumar and ot-ar 

employees of the 8-shift did not resume their duties and totally 

ceased their work. Thus the persons whose names are mentioned 

hereinabove and other employees of the second party resorted to 

strike in the manner aforesaid without giving any prior notice

and without followirq the procedure prescribed under the MPIR
*

Act, 1960. Thus the strike resorted to by them including the 

persons whose names are mentioned in Annexure—A and other 

employees of second party is totally illegal being against the 

provisions of law. The second party pasted notices on the Notice 

Board of the establishment dated 25.10.90, 26.10.90, 27.1 -.30 and 

28.10.90 calling upon the striking workers to resume their duties 

,in the respective shifts but to no effect.
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An application under Sectian-80 

ead with Section-61 of the MPIR Act, I960 was filed in the 

.abour Court at Durq on 29.10.90 for declaration of the strike as 

illegal. An application under Section-107 of the Act, 1960 was 

also presented alongwith the main application on the same day, 

i.e. 29.10.90. By Interim Order dated 29.10.90, the Presiding 

Officer of Labour Cour|, Durg restrained the aforesaid 11 persons 

and other striking employees from continuing the strike and 

directed them to resume their work. They were also directed not

to instigate any worker from going on duty and further not to 

cause any obstruction to the willing workers from going on duty.

A notice dated 29.10.90 was also pasted on the Notice Board of

the establishment with copies to various authorities. A copy of

t he order dated 29.10.90 was also attached with the
f

not ice pasted

on the Not i ce Board on 29.10.90. A copy of the not i ce dated

oo
i- J • 10.90 was also sent to daily Nav Bharat Press, Ra i pur which

was pub1i shed in the edition of 30.10.90. Despite the above

notice pasted on the Notice Board on 29.10.90 and its publication
*

in the Daily Nav Bharat on 30.10.90, the workers whose names are 

mentioned in Annexure A and other striking employees did not

resume their duties and continued the strike. Thereafter also 

notice were pasted on the Notice Board calling upon the striking 

workers to call off the strike and resume their duties.

Individual notices were also s^nt to all the persons mentioned in
i

Annexure A through registered post with A/D at their addresses 

given by them. These registered covers were received back 

"Undelivered". Thus it will be seen that the second party has 

been making efforts calling upon the striking employees to call 

off their strike and resume their duties immediately, but none of
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the persons mentioned in Annexure A resumed their duties and have 

not turned up for duty at all. Thus the persons whos#? names are 

mentioned in Annaxure A have voluntarily and of their o^.i accord 

relinquished and severed their contract of employment with the

second party.

I It is submitted that , the then 

striking employees never withdrew their illegal and unjustified 

strike and continued to persist in the wrong without caring 

whatsoever as to what would happen to the second party. The 

entire work of the second party at factory was paralyzed. The 

second party was put into perplexing situation and predicament

for no fault on its part. The second party was not in a position

to run the factory. It made repeated appeals to the then

striking employ 55s to withdraw their strike and resume duties but 

repeated genuine anneals of the second party had no effect

whatsoever on the then striking employees u^o continued ‘‘heir 

strike at the instigation of certain vested interests. Not only 

this but some of the striking employees had also indulged in the

acts of violence and other unlawful activities and as such the

second party for no fault on its part was unaoie to run its 

factory. Those who were prepared to work were also rot allc-ed 

and they wern stopped by the then striking employees J faring 

the consequences they were also not reporting for duties. After 

making repeated appeals and even giving newspapers publi'ations 

the then striking employees did not withdraw their illegal 5c 

unjustified strike and also did not report for duties. Under the 

circumstances, the second party could not wait for indefinite
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period and since there was no other option before the second

party hut to run its factory that being the constitutional right
of the second party, the second party with the help of non—

striking employees sonehow managed to run its factory. Thus it
would be seen that for no fault on the part of the second par ty>
the second party has been dragged into the problems by the first

party- Since the concerned striking employees did not withdraw

their illegal and unjustified strike even after the declaration »
by the competent authority and since they did not obey the

interim order of the Honourable Court who had in his order

interalia prohibited the striking workers from continuing the 
strike, and in view of the fact that they continued their illegal' 

and unjustified strike unabated, ar, in view of the fact that 

they did not resume on duties inspite of the repeat, d requests 

their action is nothing but voluntary relinquishment of the

services and in view of the facts and the circumstances mentioned

herein above this Honourable Court be pleased to treat the -tian

on the part of the then striking employees as an a * of voluntary 

relinquishment and severing of contract of employment of their

own accord.
<

It will be further appropriate
to mention here that the workers at SI.No. 2, 8, 3, 10, 11 of

Annexure-A and whose names are appearing at 51. No. 

362,313,368,315,266 in the list attached with the reference have 

voluntarily of their own accord approached the second party for 

final settlement. They have been paid their final dues on 

29.03.95, 18.06.33, 29-04.94, 17.08.94 & 22.02.91 respectively.



It is further submitted that Shri Tu-nruth appearing at SI.No 25S 

sf the 1 list attached with the reference reported for duty on 

25.CS.32 and he was allowed to join duty on the same day. Put 

from 26.00.3? he absented from duty without any intimation or

sanction of leave and thereafter he has not turned up for duty 

uptilL now. Shri Misri Lal Chandrakar appearing at SI.No.370 of 

the list attached witp the reference he- joined his duty with 

effect from 20.02.32 and is still continuing in employment.

3. That in reply to Para-14 of

the Statement of :Claim, it is submitted that the emo1o v ■=es o f

the second par ty have voluntarily and of their . own accord

rel i ngui shed t. a; r servires as mentioned in data i1 n ■?**-? .nabove

and are no t en t i 11 ed to any coopensa ticn.

10. That as regards the contents

of Para-15 of the Statement of claim, these are vague, unspecific

and l ack in part iculars and hence demsd. The first porty Ms

not mentioned the names c»f the alleged Junior workers who have

b ?en retained in service and are continuing in the employment of 

the second party. In absence of their names, it is not possible 

to deal with the allegations. The second party reserves the

riqht to amend the Written Statement if particulars are supplied

by first party.

Para-15 of

speci f ically 
illegal being
1 OCA---------- a • •

11. That the a 1 legations made in

the Statement of Claim are denied. It is

denied that any action of the second party is

in contravention of the provisions of relevant Act,
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14. That in reply to Para-19 of 
the Statement of Claim, it is submitted that the provisions of 
Section 107-A f the MPIR Act cannot be attracted and appli--.; in 
the present case. In view of the facts mentioned herein above
since the concerned have resorted to illegal strike and 
instigated and incited the workers to go on strike. They also 
had obstructed the willing workers from attending their duty. 
The strike resorted to by the workers are illegal being without 
any prior notice and without following the procedure prescribed 
under law and the conduct of the concerned first party is 
highly inequitable and unlawful. The concerned employees have of 
their own accord severed their contract of employment.

**15. That the allegations made in 
Para-20 of the Statement of Claim are denied. It is sped fi ’ ally
denied that' the workers of the second party are entitled to 
rei nstatement alongwith benefits'/ wages / compensation. As 
already stated in the foregoing paras that the workers of the 
second party have voluntarily of their own accord relinquished 
their services. So they are not entitled to any of the relief
claimed by them.

%
16. That in reply to Para-21 of 

the Statement of Claim, it is denied that the workers are 
starving. They must be usefuily/gainfully employed elsewhere. As 
regards Sect ior»-7f3B of the Act, it relates to its i nter£>retat ion 
and needs no reply. It is submitted that no delay has been 
caused by the second party at all. On the contrary there are
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did not cooperate. It is not disputed tha; the government had 

maHe the reference. It is further submitted that the second 

party has challenged the original reference made by the 

Sover r.ment - The second party has also challenged the order dated 

27/31.7.1395 of the Government adding Item No.4 to the original 

reference- This has been challenged before the Hon’ble Hiqh 

Court at Indore . in Wr it^ Petition No . 1231 '' 5 ,

20. That the first party as well 

as the workers of the second party are not entitled to any other 

relief claimed by them. The reference made by the Goverr’ent is 

liable to be rejected. That the workers of thesecond party are 

usefully / gainfully employed elsewhere. They are, therefore,

not entitled to any relief at all.

21. That it is submitted that in

so far as issue No>;3 & 4 are concerned the purported reference 

u/s 51 being in contravention of the mandatory provisions of 

Section 51 of the Act itself is liable to be rejected in limini. 

Further, it is pertinent to note that the first party at no point 

of time had raised a specific demand in that regard on th© second 

party. Since there was no demand on second party at any relevant 

time there cannot be an. industrial dispute as observed by their 

lordships of the Supreme Court in the matter of Sindhu 

Resettlement Corporation Ltd., and Industrial Tribunal, Gujarat

and others. ’
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22. That the claim raised by the 

first party in respect of cycle allouance, house rent allowance 

or accomodation in M.P. Housing Board and night shift allowance 

ore beyond the scope of reference because no such specific points 

have been mentioned in the reference. The above points raised by 

the first party, therefore, do not deserve any consideration.

In view of the above, it - is 

therefore, prayed that the reference made by the Government may

kindly be. rejected,

i

The second party begs leave to

amend or add to or make alterations in 'the Written Statement if 

and when deemed necessary. y

Dated

. ( SECCND^HflcfrfY >

vebificati 0 N

The second party does hereby

declare that what is stated herein ahc-e is true to the best of

his knowledge, belief and information.

Signed at Bhilai this 20th day of December, 1935.

(COUNSEL FOR SECOND PARTY)

Dated!
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« u R '■< r \ * 7 FATHER'S
NAfiF

JOINING
AS PER __-

G R A [i E s SL.NO.IN 
THE LIST 
ATTACHED 
UITH THE 
REFERENCE

RECORD (SK> (S5) CHS) TFflP

"NATH SRIRAN 01/10/93 1 256

3RAN KUflAR sahu LGUUA RAH SAHU 01/02/30 1
«

362

EYYAZ AHfiFJ) rtGHDJJMyS AHHEB 15/02/30 1 364

UIT KUMAR SAHU F'ARASH RArt 05/0&/85 1 263 ;;

}0L CHAWD RAf*l <B> HAHESH RAM 12/02/87 1 268

U_ CHAND (ED B9DHAN LAL 01/04/89 1 263 /

JHRA LAL CHANDRAKAR* PAHUR SINGH 01/05/89 1 3?o :

iXASH HESHRAH <B> LT.GCVERBHAN HESHFAH 20/02/90 1 313

iSAP flFTHEU LT.VER3HESH PETHEU 05/05/88 4 253 '

:X TESHJAR LAL J/EW-NANDAN LAL 01/09/80 1 315

PRASAD PATELt.B.) FAKTRA 15/02/90 1 266 '

iOK GADFUAL i’B) PAVArHANFi EADEUAL lE/Ofi/ t 261

Ml PRASAD BAS <&> S.K ."-AS 01/01/58 L 301

HERIJ RAN SHYAfl LAL 05/07/85 1 ’63

AKIRA RAHAIYYA 1 223

Art SINGH SAHU RAJBHAN SlLGH 01/01/30 300

SA STWGH GLEHAH SINGH 01/05/98 I 1 237

E8HUAR RAM SAHU ANKALU RAH 01/01/98 1. 299

ilLAL GAWBA CB> GANE3H RAH 09/04/8A 1 1 236

QJ KUflAR SHARflA BHAGWAT PRASAD 05/08/38 1 253

MAN SAHU RAHCHARAN 14/01/99 1 257

^GESHWAR RAO P.NAGRAJ 01/07/95 1 262

■IELAL CHATURLAl 01/01/89 1 260

WADW RAJBHOR SUCHAN RAJBHOR 01/02/87 1 365
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JI DUREY FUNIT RAM 01/01/90 1 258

HU RAM JUSHAB PERHA RAM NISHAD 03/07/83 1 228

-'J ANT NAYAK PINANATH 17/12/87 1 298

UDAR SINGH JANG I RAM 10/06/90 1 17

<IR RAM SAHU MEHATTAR RAM SAHU 23/01/90 1 360

HIJRA PRASAD JHUMUK l.AL 01/01/90 1 18

1FSHUAR PRASAD ITUARI RAM 01/04/' 1 16

rET KUMAR SHARMA riOUUA PRASAD 16/02/90 1 265



BEFORE THE STATE INDUSTRIAL COURT, MADHYA'PRADESH BENCHi JABALPUR
A _ *

CAMPs RAIPUR

Pragatisheol Engineering Shramik Sangh
MIG-1/55, HIJDCO Colony, Bhilai,
Durg CM.P.) • - • FIRST PARTY

. Ys

Simple* Ca-.»i t x i uj'ji I. i m i it’d
Special Steel Cast ings Division,
Urla Industrial Estate
Urla (Raipur) --- SECOND PARTY

OLD REFERENCE NQ. MPIR 15/93

NEW REFERENCE NO- MPIR 14/95

EJXEB_FOB_S«HEfcBar ' x ’

WRITTEN STATEMENT BY THE SECOND PARTY

The second party respectfully

submits the Written Statement as follows :

I. That the contents of Paras 1,

2 & 3 of the Statement of claim are matters of record and hence

need no reply.

2. That the allegations made in

Para 4 & 5 of the Statement of Claim are denied. It is

specifically denied that the unskilled, semi-skilled and skilled 

workers of the second party are entitled to pay scale of Rs.2000- 

100-2500-3000-150-3750 and Rs.4000-200-5000 respective!y as 

claimed by the first party. It is specifically denied that they 

are entitled to Dearness Allowance @ Rs.2/- per point linked with 

the All India Consumer Price Index, Shimla Series. It is further 

denied that the employees of the second party are entitled to 

Cycle Allowance @ Rs.100/- per month, House Rent Allowance @
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Rs.200/- per iwnth or accommodation in M.R, Housing knrd and 

Niqht Shift Allowance @ Rs.10/- per night shift. Tt is also 

denied that hAiarch ar«* involved in the unclor Inking. t*tnv <’c*vr.>r ,

such considerations are irrelevant in deciding the issue. It is

denied that no other fringe benefits are given to the workers of 

the second party. It is specifically denied that the pay scales, 

Dearness Allowance and other allowances claimed by the first 

party are Just and proper and are available and allowed by the 

like comparable industries in the region within which the second 

party is situated.

It will be appropriate to stress 

here that the second party has been paying to its workers the

wages in accordance with the recommendations of the Wage Board 

for Engineering Industries.

It will be relevant to stress here 

that the Metal Engineering Workers Union is a registered Trade 

Union for the employees of the Engineering Industries for the 

local area of Durg District.

In the year 1330, a Notice of 

Change was given by the above Union for wage revision of the 

workers of the second party and for grant of some fringe 

benefits. As no agreement could be reached between the Union

and the second party, the matter was taken up in conciliation.

The settlement was arrived at in presence of the Assistant Labour

Commissioner, Raipur. By this settlement dated 14.03.31 the

wages of the workers of the second party were revised to their
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5e fc 11 e.ne n t uas to continue in force for a period of 4 yeor1;. 

C\ f t er the x r» i r y • ’ f I: Ho (iij r i < 'tl n f •( y3 ■ ? » , I I u-> a I io vw I In | ■ hi .1 <j,i j n 

qave a Notice of Change? to the second party for revision of wage 

scale etc. Sy agreement dated 30.07.’55 between the above Union 

and the second party, the wages of the workers of the second 

party have again been Revised to their benefits and an increase 

has also been given in the fringe benefits with effect from

01.07.94, This agreement is effective and in force for 4 years.

Thus substantial increase has been made in the wages / emoluments

of the workers by virtue of the aforesaid settlement.

3. The Government of Madhya

Pradesh has been issuing Notifications fixing the minimum rates 

of wages of the workers engaged in the Engineering Industries.

The Irrigation Department and F’.W. Department of the Government 

of Mad.hya Pradesh are also covered under Engineering Industries. 

The Government is paying to its workers engaged in the above 

industries the minimum wages fixed by the Government for 

Engineering Industry or at rates Notified by the Collectors 

of the respective districts. The second party is paying much 

more wages than the minimum rate of wages fixed by the Government 

of Madhya Pradesh or notified by the Collectors. The second 

party is also paying wages more than the wages payable in the 

like comparable industries in the region within wnich the 

industry of the second party is situated. The second party is 

not in such financial position to bear any additional financial

burden of increase in wages and other allowances as claimed by
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the first party. In the light of the above facte, there is no 

«Kcp* dntl propriety f^r Inert?*** In wcxgc?^ of the* workers of the 

second party as claimed by the first party. The claim of the 

first party in respect of wage revision and other allowances is 

liable to be rejected.

4. That as reqards the contents♦

of Paras-5 and 7 of the Statement of Claim, it is specifically 

denied that there is any .justification and propriety for granting 

15 days Casual Leave, 10 days Festival Holidays and 30 days 

Medical Leave as claimed by the first party in this para. It is 

denied that like comparable industries in the region are giving 

the benefits of 15 days Casual Leave, 10 days Festival Holidays

and 30 days Medical Leave. It is denied that any hazards are

involved in the undertaking. It will be appropriate to mention 

here that the provisions of Factories Act in respect of safety 

measures are being complied with. It will be relevant to mention 

here that the service condition of the employees of the second 

party are covered by the Madhya Pradesh Industrial Employment 

(Standing Orders) Rules, 1363. These standing orders make a 

provision for grant of Casual Leave @ 7 days per annum and 

Festival Holidays <3 5 days per annum. The second party is 

allowing to its employees the benefit of availing the aforesaid 

Casual Leave and Festival Holidays in accordance with the 

provisions of Standard Standing Orders. The facilities of leave 

statutorily provided in the Standard Standing Orders are very

reasonable and the grant of leave facilities as demanded by the 

Union is not sustainable. This will definitely have adverse
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affect on the production also, As regards the medical leave of 

30 days, no like comparable industry in the region is giving any 

medical leave, Even the Standard Standing Orders also do not 

provide for grant of any medical leave to the workers. Thus in 

consideration of the like comparable industries cum region basis 

there is no propriety of granting any medical leave to ihe 

workers. Moreover, th^ grant of such leave will not only be 

unduly generous, but it would adversely affect the production 

also. Thus the claim of first party for grant of Casual Leave @

15 days per annum, Festival Holidays @ 10 days per annum and

Medical Leave (3 30 days per annum deserves to be rejected.

5. That the allegations made in

Para 8 of the Statement of Claim have been incorrectly stated and

hence denied. It is specifically denied that all the persons

whose names are (mentioned in the list attached with the reference

as well as the Statement of Claim had been employed by the second 

party. It will be appropriate to stress here that the . persons

whose names are mentioned in Annexure-A of the Written Statement

had only been employed by the second party. It will be further 

appropriate to mention here that the second party had awarded 

the job contracts to different contractors for doing the job of 

moulding, fabrication, machining, erection, construction, 

cleaning, painting and temporary civil works. It was the sole 

responsibility of the concerned contractors to engage their own 

labour/workers to carry out the contract work/job. It was also 

their responsibility to pay waqes/sa1aries to such respective 

employees engaged by them. It was/is the respective contractors



themselves who use to exercise the complete contrcd and 

supervision over the workers / employees engaged by them. The 

second party has nothing to do with the aforesaid functions of

the contractors. The rest of the workers detailed in both the

list attached with the reference as well as Statement of Claim 

may have been engaged by the contractors. It is within the 

specific knowledge ^he concerned persons as to by which

contractor they had been engaged. The respective contractors 

will be in a better position to clarify the names of the workers 

who may have been engaged by them in carrying out the contract 

work / .job awarded to them. There did not exist privity of 

contract between the second party and such persons who may have 

been engaged by the contractors. The Government has not 

- impleaded such contractors in the present reference. ' So the

reference in respect of such persons other than the workers

detailed in Annexure-A is incompetent as against the? second

party. The same is also liable to be dismissed and rejected for 

want of necessary parties.

S- That in reply to Para 9 of the 

Statement of Claim, it is stated that the persons whose names are 

mentioned in Annexure-A of the Written Statement had only been 

employed by the second party. As regards the rest of the 

persons, the position has been explained in F’ara-5 above of the 

Written Statement. They have never been employed by the second 

party.

7. That the contents of Para—10

of the Statement of Claim need no reply.
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3. That as regards the contents 

of Paras 11, 12 and 13 of the Statement of Claim, it has already

been asserted herein above that the persons whose names are

mentioned in Annexure-A of the Written Statement had. only been 

employed by the second party. The rest of the persons have never 

been employed by the second party.

It is further submitted that the

factory works in 4 shifts i.e. ’A’ shift which commences at 6.00 

a.m. and ends at 2.00 p.m., General Shift which commences from 

9.00 a.m. and ends at 5.00 p.m., ’B’ Shift which commences at

2.00 p.m. and ends at 10.00 p.m. and rCr Shift which commences at 

10.00 p.m. And wudn ..-it 0.00 vt.m. imxt day. Then? Is , in Arc

Furnace in which Iron & Steel Scrap is melted for manufacture of

Ingots and Moulds and Castings etc. When the Iron & Steel is

melted, then with the help of crane it is filled in Teaming

Laddie and thereafter it is poured into .different types of

Moulds. It will be proper to mention here that in absense of the 

Crane Operator the above process cannot be carried out. On 

17.12.90 the Crane Operator of fCF Shift S/Shri Ramadhar absented 

from duty without prior intimation or sanction of leave. 

Accordingly the work of Arc Furnace of. 'C' shift was not possible 

to be carried out and therefore all the workers of ’C* shift 

employed in Steel Melting Shop were given lay-off on 17.12.30.

A notice was also displayed on the 

Notice Board of the Company on 17.12.30 at 11.00 p.m. in the 

above respect of lay-off of the workers. The workers of 'Cr 

Shift did not go out of the factory premises and remained within 

the factory premises..
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That on 19.12.90 the workers of ’A’

shift including S/Shri Rani Yadav and Shri 8. Mohan Rao entered 

the factory premises, S/Shri Surinder Kumar Singh and Bansal

Yadav and other workers of FCr Shift informed S/Shri Ra.neshwar

Yadav and Shri 0. Mohan Rao and other workers of ’A’ shift that

the workers of rC* shift have been laid—off by the Management on

17.12.90. Therefore all the above mentioned 4 persons instigated

the workers of *AF slnift not to resume their work and go to

their duty places till the Management gives in writing an 

assurance that the workers of ’C’ Shift on 17.12.90 will be paid

their full wages instead of lay-off compensation. Thus S/Shri B. 

M. Rao, Rameshwar Yadav ?x other workers of rAr shift- acting in a

concerted manner and with a common understanding did not attend

the i r du t i i?s a nd r usu.nn d t he i r wo r k . Av, a r (?•;;« i 1 t of wh i c h t tic.’ j r

was a total cessation of work of rA' '-shift on 18.12. 'DO. All the

above 4 persons were also raising slogan against the Management.

The aforesaid cessasion of work by S/Shri Radheyshyam Yadav,

P.M. Rao a nd v> t her w«.»r k er of ’ fV shift .=» umji i nta t • j strike which

is illegal. The said strike was resorted io in contravention of

provisions of law and also without giving any prior notice to the

Management. All the above 4 persons and other workers of ’A’

shift gathered in front of Time Office of the Company inside the

factory premises and did not allow any staff and executive 

members of the Management of T AF shift to go to their respective

offices.

FBr Shi ft and ’C'Sh i f t,

On 18.12.90 the workers of General

shift entered the factory premises in

the respective shifts at the appointed time of startinq of the



shifts. The workers of the General Shift, Shift and rCr

Shift included S/Shri Charan Shetty, Bhedh Ram, Sarjoo Ram, 

Samaru Ran & Yoqesh Kumar of General Shift, S/Shri Nepal Singh, 

Mohd. Nayim, Ramesh Ram Yadav & Ravinder Yadav of 'S’ shift and 

S/Shri S.K.Singh & Shri Ganesh Ram of *C’ shift acting in a 

censer ted manner and under common understanding did not attend 

their duties and resume^ their respective jobs and resorted to an 

illegal . and unjustified strike- S/Shri S.K.Singh, Ramadhar, as 

well as B.N.Rao, Sarjoo Ram, Bhedhram, Nepal Singh & Ganesh Ram,

instigated the workers of General Shift not to resume their

duties and do their respective .jobs untill and unless an

assurance in writing is g i ven by the Co- ti pany to pay ful 1 waqras to

V t U« »il u» «i > > f * 1 * 11 h M> >'it 1 / . 1 , - i1 * 1 ( 1 M 1 . t.i, \ 11 .. t 1 / I i f r

compensat i on. They also raised f i1t hy s 1 o g a n s on t He s tar t o f

rAr shift against the management and addressed meeting within th*»

factory premises without the permission of the management. 

Similary, the workers of *Br shift including the non-applicants 

S/Shri Nepal Singh. Mohd. Nayim, tjanesh Ram Yadav & Ra.jinder 

Yadav, acting in concerted manner and under a common 

understanding did not resume their duties and do their respective 

jobs on 18.12.90 and further said that untill and unless an

assurance in writing is given to pay full salary to the workers 

of shift on 17.12.90, the will not resume tneir duties. They

al so resorted to an illegal and unjustified strike. The workers

of 'C' shift of 18.12.90 including the non-applicants S/Shri

□urinder Kumar Singh and Rameshwar Yadav resorted to strike.
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The application under Section—80

read with Section-61 of the MPIR Act, I960 was filed in the

Labour Court at Raipur on 21-12.90 for declaration of the strike 

as illegal. An application under Section-107 of the Act, 1960 

was also presented alongwith the main application on the same 

day, i.e. 21.12.30. By Interim Order dated 21.12.90, the

Presiding Officer of Labour Court, Raipur restrained the persons

whose names are oient u>n(?d in Annuxure-A and other striking

employees from continuing the strike and directed them to resume 

their work. They were also directed not to instigate any worker
from going on duty and further not to cause any obstruct i on to

t ho willing wi»r V c r f r • - m •« I i wj • » n ihd y . V r i -M i •=! no t l r »•=!

respectively dated 21.12.30, 23.12.30, 25.12.30, 31 .12.30,

15.01.91, 31,01.31, 28.02.91 , 23.03-31, 26.04.9f, 13 .05.31,

22.06.91, 17.07.31, 26.03.91, 13.03.91, etc • were pasted on the

Notice Board of the establishment with copies to various

authorities mentioning therein about the Interim Order dated 

21.12.90 passed in Case No. MPIR/151/30 by the Labour court, 

Raipur and calling upon them to withdraw their illegal strike. 

A copy of the order dated 21.12.90 was also attached with the 

notice pasted on the Notice Board on 21.12.90. A copy of the 

notice dated 21.12.90 was also sent t.o Daily Nav Bhaskar, Raipur 

which was published in the edition of 31.12.30. Despite the

above notices pasted on the Notice Board and the publication in

the Daily Nav Bhaskar the workers whose names are mentioned in 

the publication and other striking employees did not resume

their duties and continued the strike. Individual notices were 

also sent to all the persons mentioned in Annexure-A through 

registered post with A/D at their addresses given by them. These
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registered covers were received back "Undelivered”. Thus it will 

be seen that the second party has been making efforts calling 

upon the striking employees to call off their strike and resume 

their duties immediately, but none of the persons mentioned in

Anr.exure-A resumed their duties and have not turned up for duty 

at all. Thus the persons whose names are mentioned in Annexure-A 

have voluntarily and of their own accord relinquished and severed

their contract of employment except the workers S/Shri B. Mohan 

Rao, Charan Sethi, Rameshwar Yadav,Ajay Kumar, B.P.Shrivastava, 

Bachai Prasad, Budh Ram, Harish Kumar, Jewan Yadav, Khemlal 

Verma, Mohamed Akhtar, Rambihan Yadav, Ramsahay Prasad & Subhan

Ansari who have reported for duty are still in service. Their

SI No. in the list attached with reference is 72, 74, 77, 113,

114, 71, 303, 39,, SO, 132 101, 81 84 & 73. Their S'l.No. in

Annexure-A is 2, 3 12, 13, .14 15, 18, 17, 18, 13, 20, 21, 22 &

23.

It is submitted that the then 

striking employees never withdrew their illegal and uu .istified 

strike and continued to persist in the wrong without caring 

whatsoever as to what would happen to the second party. The 

entire work of the second party at factory was paralyzed. The 

second party was put into perplexing situation and predicament 

for no fault on its part. The second party was not in a position 

to run the factory. It made repeated appeals to the then 

striking employees to withdraw their strike and resume duties but 

repeated genuine appeals of the second party had no effect 

whatsoever on the then striking employees who continued their 

strike at the instigation of certain vested interests. Not only



this but some of the striking employees had also indulged in the

acts of violence and other unlawful activities and as such the

second party for no fault on its part was unable to run its

factory. Those who were prepared to work were also not allowed 

and they were stopped by the then striking employees and fearing 

the consequences they were also not reporting for duties. After 

making repeated appeal^ and even giving newspapers publications 

the then striking employees did not withdraw their illegal & 

unjustified strike and also did not report for duties. Under the

circumstances after waiting for a prolonged period and since

there was no other option before the second party but to run its

f a »; t o r y t h a I. ho i ng ,.Iip r <• > r t i t»i t t < ? r )■=* 1 right of t ho ejocnnrl pa r t y ,

the second party with the help of non-striking employees somehow 

managed to run its factory, riiiu it would be seen 11 iu t (or i v.

fault on the part of the second party, the second party has beer 

dragged into the problems by the first party- Since the 

concerned the then striking employees did not withdrew their 

illegal and unjustified strike even after the declaration by th*= 

competent authority and since they did not obey the interim order 

of the honourable Court who had in his order interalia prohibiten 

the striking workers from continuing the strike, and in view o 

the fact that they continued their illegal and unjustified striki 

unabated, and in view of the fact that they did not resume or 

duties inspite of the repeated requests their acticn is nothin 

but relinquishment of services and in view of the facts and thi 

circumstances mentioned herein above this Honourable Court b 

pleased to treat the action on the part of the then strikin 

employees as an act of voluntary relinquishment and severence o

contract of Pmnlrivmonf- hv i-Hom,
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It Will be further appropriate 

to mention here that the workers at SI.No. 112 by name of Yo'gesh 

Dubey of Annexure A and whose name is appearing at SI. No. 112 

in the list attached with the reference have voluntarily of his

own accord approached the second party for final settlement, He 

has been paid his final dues on 01.10.92.

♦
9. That in reply to

the Statement of Claim, it is submitted that the

the second party have voluntarily and of their 

relinquished their services as mentioned in detail

Aru( a r o nrd, a n t i I, 1 c? <{ I • » any «- ■ -.nt pou«4 I i < m ,

Pa ra-14 of

employees of

own accord

her e i nahove

10. That as regards the contents

of Para-15 of the Statement of claim, these are vague, unspecific 

and lack in particulars and hence denied. The first party has 

not" mentioned the names of the alleged junior workers who have 

been retained in service and are continuing in the employment of 

the second party. In absence of their names, it is not possible 

to deal with the allegations. The second parcy reserves the 

right to amend the Written Statement if particulars are supplied

by first party.

1 1 That the allegations ma de i n

Para-16 of the Statement o f Claim are denied. It is

speci f ically denied that any action of the second party is

illegal being in contravention of the provisions of relevant Act, 

1960 and the standard standing orders.
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2. That thi el legat i-o ns in ado i n

aim have bee n i no or r’o ’ y s t □ ted

* i “ a1 5 y dT3 "* e d that to p r C V a i c n

.ion of IrCia a re acp1i o abl e « The

y whose nan. o s a t~ a n a n t i o n e d *

s s '.Tree name s are dot□ i i n the

res pons i ble fo r r eli nqu ishi ng end

. o y m e “ t - T u a , err eo t p o■ si t i on h n s

Cara-17 of the 3tatensnt of Claim fav

and hzro It is =p2 o i f i o a 1 ly

of A r t i o 1 e - 21 of t h s C o n s t i t u t i o n of 1

employees of the second ;

Annexoire-.^ exo opt some employee

severing their contract of employment .

• li-.’u) I I Cl , p I I Hi) | | » I ’ H:> f « I ' J, i I I J , I •» u . II la Ul a I I f I<»'| | n |

that all the workers whose .names a<e mentioned in Annenroo-A have 

completed 240 days of service. It wi11 he appropriate to mention 

here that the workers whose names are mentioned at 31. Nos. 11, 

49, 30, Si, 32, S3, 54, 33, 35 57 in flnnaxurs-ft and nt 31.No.

100, 29-S 292, 19, 153, 293, 193, 290, 111 5 152 in’ the list

attached with the reference have not actually wcrksd rcr 240 days 

as alleged in this para. The first party should prove the sans

in Court.

13. That the allegations msde in

Para-13 of the Ctatement of Claim have been incorrectly "tatsd

and hence denied. It is specifically denied that the workers of 

the second party were always willing to work as alleged in thia 

para. It is also denied that they have been deprived from work. 

It will mot be out of place io mention here that the seo-ond party
4

has been calling upon and pursuing the striking workers to -call

18.12.90 and Join their duty. Despite the efforts of.the second 

party , the workers did not resume their duty at all. Thus the 

workers voluntarily and of their own accord relinquished their
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14. That in reply to F'ara-l^ of

the Statement of Claim, it is submitted that the provisions of

Section 107—A of the MPIR Act cannot be attracted and applied in 

the present case. In view of the facts men t i c -rod herein above

1 nc t, 1 io ■ Ol )• :wrn<;»<l luvu r > r t ♦ • <1 t.c) 1 1 1 •' u ■ i 1 *4 L r lk r» u nd

1 ns 11 ga t e d and :incited the wvcker^ ' * ° y* * on *» t r i k t? . I 1 i^y 1 - U

had obstruc ted the willing workers f r om atterding their duty.

The strike resorted to by the workers are illegal being without 

any prior notice and without following the procedure prescribed 

under law and the conduct of the concerned first party is 

highly inequitable and unlawful- The concerned employees have of 

their own accord severed their contract of employment.

15, That the allegations made in

Para—20 of the Statement of Claim are denied. It is specifically 

denied that the workers of the second party are entitled to 

reinstatement alongwith benefits / wages / comoensation- As 

already stated in the foregoing paras that the workers of the 

second party have voluntarily of their own accord relinquished 

their services. So they are not entitled to any of the relief 

claimed by them.

IS. That in reply to F’ara—21 of 

the Statement of Claim, it is denied that the workers are 

starving. They must be usefully/gainfully employed elsewhere. As 

regards Section-783 of the Act, it relates to its interpretation 

and needs no reply. It is submitted that no delay has been

caused by the second party at all. Cn the crinhrarv i —. .-3 *«-



serious lapses on the part of the first party which have caused

delay in the natter, IT is pertinent to note that tine statement

of claim is filed by the first party as late as on 12.03.35.

1 Z . J hat the a 1 lcn^ rn.rt tie in

PAr d *•?? of l;b« h t -a I on« n t of C I a i m « r c> < Icj t1 j c? d ha i ihj f a 1 y,a aikI

baseless. It is specifically denied that any action of the

second party is illegal and unjustified. It is also denied that

the second party has committed any act of high-handedness and or

act amounting to colourable exercise of powers. The act of 
tin £

high=handednesshave been adopted by the workers of the second 

party as detailed hereinabove in this Written Statement above.

IS. That the allegations made in

Para-23 of the Statement of. Claim ^re denied being false and

useless. It is specifically denied in view of the facts stated

herein above that any worker of the second party is entitled to 

any interim relief at all. Because the Government has no power

to make ary amendment in the original reference. The amendment

made in the original reference for grant of interim relief is 

without jurisdiction and is incompetent. It is pertinent to note 

that in a list attached with the reference, the workers have been 

shown to be suspended. The request for interim relief, 

therefore, deserves to be rejected in limini.

13. That in reply to Para-24 of 

the Statement of Claim, it is specifically denied that :ne first 

party has been trying for mutual settlement and the second party 

did not cooperate. It is not disputed that the qovernment had
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I he inference. It is further submitted that the second 

party has challsnqed the original reference made by the 

Government. The second party has also challenged the order dated 

27/31.7.1335 of the Government adding Item No.4 to the original 

reference. This has been challenged before the Hon'ble High 

Court at Indore in Writ Petition No.1231/35.

♦
20. That the first party as well 

as the workers of the second party are not entitled to any other 

-elief claimed by them. The reference made by the Government is

iable to be rejected. That the workers of the second party are 

sefully / gainfully employed elsewhere. They are, therefore, 

ot entitled to any relief at all.

21. That it is submitted that in

far as issue No.3 ?* 4 are concerned the purported reference 

s 51 being in contravention of the mandatory provisions of 

tion 51 of the Act itself is liable to be rejected in liroini. 

ther, it is pertinent to note that the first party at no point

time had raised a specific demand in that regard on the second 

;y. Since there was no demand on second party at any relevant 

there cannot be an industrial dispute as observed by their 

ships of the Supreme Court in the matter of Sindhu 

;tlement Corporation Ltd., and Industrial Tribunal, Gujarat

»ther s.

That the c 1 a i m ra i sed by the first

in respect of cycle a1lowance, house rent all owance or

dation in M.P. Housing Board and night shift aliowanes are
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, prayed that the reference made by the Government may

rejected.

The second party begs leave to

add to or make alterations in the Written Statement if

deemed necessary.

Z , -X—Z

beyond the scope of reference because no such specific points 

have been mentioned in the reference. The above points raised by 

the first party, therefore, do not deserve any consideration.

In view of the above, it is

therefore

kindly be

amend or

and when

Dated: ' '^9P’i®3>r ^tsff^osa^-CSCT§flt3rr^_ia5^

V E R . I F I C A T I 0 N

The second party does hereby 

declare that .what is stated herein above is true to the best of

his knowledge, belief and information.

Signed at Bhilai, this 20th day of December, 1335.

'A’

(COUNSEL FOR SECOND PARTY 1
<c . x ’ S &

Dated:



ALNEXURE - A 
DEPARTMENT WORKER

x= = = = = =r = = xs=s==;^:x==x = z:=:x = = = =:

WORKER'S
NAME

FATHER’S 
' NAME

JOINING
AS PER 
RECORD

G R A D E s SL.NO.IN
THE LIST 
ATTACHED 
WITH THE 
REFERENCE

<SK) <3S) (US) TEMP

ADHAR YADAV BALESHUAR VADAV 31/03/37 1 73

3HAN RAO (ED 16/02/87 1 72

IAN SETHI BAJIA SETHI 04/03/87 1 74

SH KUMAR
♦

RAflCHARAN SAHU 01/05/87 1 288

J RAP! KHEDU RAM SAHU 01/04/37- 1 113

J RAH SHIV PRASAD 05/03/88 1

DHAR DAS COPAL CHANDRAN 16/05/89 1 102

SINGH BHAJAN SINGH 20/03/87 1 7&

1EB MAIM fiQHD.ZALIL KHAN 10/03/87 1 120

’ RAM YADAV RAH RATAL! YADAV 01/07/86 1 108

RA YADAV MAHENDRA YADAV 13/08/30 1 100

JAR YADAV RAJ KUMAR VADAV 04/03/87 1 77

WAR JOGENDRA 01/11/33 1 118

VASTAVA VINDHYACHAL 01/10/87 1 114

PRASAD - SUNDER PRASAD 14/05/87 1 71

I SUNHAR 21/12/30 1 303

UMAR SAHU MAMRAKHAN LAL 27/03/37 1 33

DAV DDK I RAP1 YADAV 26/11787 1 80

VERI1A KEJU RAH VERflA 01/03/30 1 132

AKHTAR MOHD.ZALIL KHAN 01/10/85 1 101

YADAV SHIVSAR YADAV 31/03/87 1 81

>RASAD SATYA DEO PRASAD 14/05/87 1 34

ARI
••- ’•

ALI HUSSAIN ANSARI 27/02/87 1 73

gs,;
SHANKAR LAL DUBEY 14/10/89 1 112

wfc - KARTIK RAH ft 1

CHANDRA PANDEY
&,v.
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ANNE'XURF ' A 

DEPARTMENT WORKER

WORKER’S
NAME

FATHER'S 
’ NAME

JOINING
AS PER 
RECORD

G R A D E S SL,MO.IN 
• THE LIST. 
ATTACHED 
WITH THE 
RE FERE NG!

(SK) CSS) <us> TEMP

AGUATI JANGHEL DASHRATH JANGHEL 01/04/87 1 103

0 LAL MAWGLU RAM 01/09/33 1 189

MEAT RAH RAMLAL YAD^V 01/11/81 1 109

■4HAIYYA LAL PYRELAL SAHU 01/09/83 1 191

_A RAH PYRELAL 01/04/87 1 287

CAMMED HABIB HOHP.AASIF 22/06/37 1. 123

lAWIED NUSA MONO.MATLU 04/09/90 I 86

1IUJ SAHU CHIWTA RAM 75/05/33 1 113

iKASH HUFFY GAJANAND DUBEY 27/03/97 1 73

E LAL SAHU DISHAT RAM SAHU 01/01/90 1 116

HESHYAM YADAV AGAR SINGH 01/10/87 1 110

NIKANT UPADHYAYA DADAN UPADHYAYA 11/03/38 1 304

KHILAUAW FERULAS MAWIKPURI 01/07/89 1 231

PRASAD DRAW SINGH 01/03/33 1 190

3EUAK LODHI CEO 10/11/37 1 75

"TAL PRASAD GANBHIR PRASAD 03/07/39 1 121

1CHAND BUDH RAM 13/03/90 1 154

iUBOIN <11) SUBHAW KHAN 01/04/87 1 117

1ATH KURRE BACHHU RAM KURRE 11/05/83 1 S3

! RAH KURRE BACHHU RAM KURRE 24/03/87 1 82

DEO YADAV WAGINA YADAV 16/10/86 1 115

L KUMAR BHOJ RAM - 25/09/89 1 239

I PRASAD DHASU F'ATEL 04/06/39 1- 294

4AT RAM SAHU KAPIL RAH SAHU 20/09/90
ft

1 292

CXSHORE SHARflA DURGA PRASAD 01/05/90 1 19n



X <S’HE'<URE - A 
DEPARTMENT WORKER

-
21^

AKER’S FATHER’S JOINING GRADES SL,NO. IN R,
-'AMP NAME AS PER — THE LIST '

RECORD (SK) <SS> (US') TEMP ATTACHED
UITH THE
REFERENCE

A RAM PHANU RAH 16/07/30 1 153

AJ SONI ANGAD SONI 09/02/90 1 293

ODHAW YADAV SITA RAM YADAV 01/06/90 1 193

AR PRASAD MANGLU RAM * 01/07/90 1 230

SHI RAH SHYAM KATAN 04/07/89. L 111

WASH RAM CHARAN 1E/07/90 1 152



BEFORE THE INDUSTRIAL COURT, BENCH AT RAIPUR (M.P4

REF NO:- 5/MPIR/93 
8/MPIR/95

GENERAL SECRETARY
PRAGATISHEEL ENGINEERING SHRAM IK SANGH
MIG-I-55, HUDCO COLONY
BHILAI. ...... PARTY NO.l

VERSUS

BEEKAY ENGINEERING CORPORATION
UNIT-1, 45/47, INDUSTRIAL. ESTATE
BHILAI PARTY NO 2

r i

STATEMENT OF CLAIM OF SECON D PARTY

The second party submits as under :-

1) That the Government of Madhya Pradesh vide its order No.6-1/93/16-A dated 25/ 
referred the following terms of Reference to this Hon'ble Court -

TERMS OF REFERENCE \

t TTI TTT TrT ’fiWT TT 2TRN £ ?

TN 74 TlTrR, RgEli ATT TT TTT TPET KTt TT7 m=j ^4 

T PWTT TT W FK71 KT TITT TIKT I

?. TT? ‘4 HMM Va KT TT 3II=FRH* 3KTIT G KT TT ?TKRT 3H4TTT 

TTT 3° KT TT tTKTT 3HKT7T KT TIT TiT 541KHT g ?

Tig ?T Tt TT W1 T HTHTi Tit TTT FKTT KT1 TTTI TT%T ?

Contd . 2
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3. TIT HHR 'HT77R 4 TRHiyd imm TT yilTfT’J ?-Hj >M T^M £ ? 

qfc H5T ?im wr q- ftutt Or w frOr fOr rht wt ?

2. That subsequently vide order No 6-1/93/16A dated 3 1/7,95, the Government has referred the 
following terms of reference also by adding to the earlier 3 terms of reference this nuking the 
total 4.

Y. TIT JFJPiiT ? T IlcR TTUTR1 H tOtHM W fl gTT FR rnTRI^T 

t Outtm ?rr tt .3iW m m m tt /fe I ?

;4K ?T dm HdV R RTiMT TT TT RT71 URT RRl AHM ?.

2) That in regard to TERM No. 1 OF THE REFERENCE the second party submits as under -

A) That the workers of this party were rep esented by the Metal & Engineering Workers Union 
since 19S4 This Union is spoused their < ase and gas e a notice of demand for the revision of the 
pay structure and other terms and conditions at part with the Engineering Wage Board
i ecotiunvndaticiw Aller lot ol’ucudl uticiis, an ao.i uui: icnt w.h.ii 11 \ cd ,11 but v. cuii Hit? i11.1 iih-',un’.</1il 
of this parry and the Metal & Engineering Workers Union on 18/8. NS5 Kccpmg ;n oew the 
recommendations of the Wage Board, it may be mentioned that the Wages pas able under the 
Engineering Wage Board were verx much higher than the wages fixed by the Government of 
Madhya Pradesh.

B) In February, 19S6 the said Union gave another notice of change which was ceased in conciliation
by The Assistant Labour Commissioner Raipur and tripartite settlement was arm ed at between 
the parties before the Conciliator arid The .Assistant Labour Commissioner on . 4 So effective 
from 1/1,86 for a period of 4 years from the date of settlement. The important terms and conditions 
of the settlement are reproduced below:- v

TERMS OF SETTLEMENT

T It is agreed by both the panics that the prevailing pay scales of the workmen gov erned by the terms
of registered settlement dated 18th March, 1985 and payable under the recommendations of
Central Wage Board for Engineering Industries will be further revised and fixed w e f. 1st
January, 1985 as follows ~ ,Contd . a
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SI.
NO

CATEGORIES REA USED PAY SCALE
1

1. Un skilled Rs 530-10-630
2. Semi skilled-A Rs. 350-12-622-13-674.
3. Semi skilled-B Rs.565-14-705.
4. Skilled-A Rs.595-16-755.
5. Skilled-B Rs.615-18-795.
6 Skilled-C Rs.725-22-945.
7 Skilled-D Rs 800-25-1050.
S. Skilled-E Rs ‘900-30-1200.
9. Skilled-F Rs 950-33-1082-40-1242
10. Clerk/Driver Gr-I Rs 565-145-705.
11. Clerk/Driver Gr-II Rs. 5 80-15-730.

In addition to the above, the workmen w ill also be paid V D A. with eftect from 1 st January, 19S6 
The prevailing wages viz., Basic, D. A. and V. D. A. will be merged as basic wages and the wor km.en 
will be paid V D. A over and above All India Average Consumer Price Index \o.589 for Industrial 
Workers (Base year I960- ICO). The Prevailing system of adjustment of V DA. as per 
recommendations ofccntral Wage Board for Engineering Industry will be followed in future also 
as follows.-

The adjustment of V D A will b e made twice a year

From 1st January on the basis of average of All India Consumer Price Index from pwceding April 
to September and

From 1 st July on the basis of average of All India Price index from preceding October to March

The V.D.A. will be paid 'g Rs.1.25 per point to a!t\workmen covered under this settlement.

Similarly, when there wail be fall in consumer Price Index the rate of V D A. will be reduced at 
the above rates.

It is also agreed by both the parties that in case of any wage revision in future to be brought into 
force by the Government, by order of any Court of or recommendations of Central Wage Board 
to be set up in future for Engineering Industry', The Management shall reserve the right to split 
up the prevailing wages and to reduce the rate ofyearly increment also settled under this settlement 
as per its convenience and the workmen shall have no right of anv additional bercf.ts of wages.

Contd . . 4
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I lowever, if t he prevailing rates ofw ages will be less than the wages presented b> the Government 
by order of any Court or recommendations of Central Wage Board, the workmen shall have right 
to get additional wages.

3; It is agreed by both the parties that the workmen will be given yearly increment as per the new pay 
scales as per this settlement. The prevailing system of payment of yearly increments to the 
workmen on 1st January and 1st July in each year will be followed by the Management in future 
also.

4; It is agreed by both the parties that in framing the wage structure 8 hours as standard work for a 
workman to do every day and 26 days in a calendar month is taAen into consideration. The weekly 
holiday w ill be treated as rest day and working days in each month w ill be taken into consideration 
for computation of monthly wages.

5: It is agreed by both the parties that the prevailing designation of the workmen, category-wise as
per the recommendations of Central Wage Board for Engineering Industry, i.e. Un-skilled, 
Semi-skilled. Skilled employee will be re-designated trade-wise viz , Turner, Fitter, Machinist, 
Welder and Helper etc.

6 It is agreed by the Union that the workmen will exert tHeir levei best to give optimum production 
and shall maintain discipline in the Company The n.magcment also agreed to give ns ru’d co­
operation to enable the workmen to give the aforesaid production

I It is ai so agreed by both the parties that the C hatter of Demand submme 
vhall stand settled ami no fu.ancial habduv will be thiewn on the head

j in this 1 r.duriai Dispute 
• fthe iiuivieenieni bv the

Union during the operation of this settlement, d he matter regarding par ment of house i ent 
allowance to the Workmen will be resolved between the parties themselves, by negotiations.

S

9

It is agreed by both the parties that this settlement is binding on management, Union and the 
workmen for a period of 'four years' from the date of this settlement. All the benefits will by 
pavable to new workmen also

\ k
It is agreed bv both the parties that this settlement md ic\ wed pav scales >1 ia.1 come into operation 
with effect ffom 1st January’ 1986

C) That due to this substantial increase in wages the relations between the employees and the
management were very’ cordial and another settlement was arrived at between the management 
and the said Union on 5/9/90 effective from 1/1/90 to 3 b 12;93, wherein a guaranty benefit of 
Rs. 75/- (Rupees Seventy five only) P.M. was given to every worker. The terms of settlement are 
reproduced below;-

Cor.td . 5
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TERMS OF .AGREEMENT

1] THAT the Management agreed to pay Rs 75/-as guaranteed benefit to the workmen. In addition 
to this, the workmen who have completed more than one year of service and less than five years 
will get one increment and the workmen who have completed more than fw e years of service will 
get two increment as fitment benefit.

2] THAT the Management and the Union agreed to revise and fix prevailing w ages (.Basic + V D A.) 
and pay scales w.e.f. 1/1/90, which are being governed by the terms of settlement dated 1/4/86. 
The revised wages and pay scales will be as follows :•

IN BEEKAY ENGINEERING CORPORATION,BHILAI (M.P.)

SL
NO.

CATEGORIES OF 
EMPLOYEES

PRESENT
PAY SCALE

REVISED PAY SCALE
Y\ E E '/id 6Q

I L'n skilled Rs 530-10-630 Rs 92 ; - !6-ICO? -1 S - i1
o Semi skilled A Rs 556-1 2-622-1 5-674 Rn 04<;9_i449-2! -I Il!5
5, Semi skilled B Rs.5o5-1 4- 'ox !<•, 4{,o !; ; f i'/o ; s i i i s
4 Skilled A Rs. 595-16-755 Rs .990-25-i 1 15-38-1 NO
s Skilled B Rs 615-18-795 Rs 10 t C-30-1 lt?O-34-1 262
(1 Skilled C Rs 725-22-945 Rs 1 12' - A-1294-?)-; H3
7 Skilled I) Rs SO»j -2 5 -1 0 s'i !R 1 1 '6 - 1 u- i 9 s. H 4 9 /
8. Skilled E Rs.900-30-1200 Rs 1 205-43-1 53 5-52-: o9 I
9. Skilled F Rs.950-33-1082-40-1 242 Rs ! a44-53-1 610-58-1784

IN addition to the above, the workmen will also be paid variable dearness allowance w e f. 
1/1/90. The prevailing wages viz. Basic & V.D A. will be merged as Basie wages and the 
workmen will be paid V D A. over and above All India A\ erage Consumer Price Index Number 
845 for Industrial Workers (Base year 1960-100). The prevailing system of adjustment of 
V.D A. will be as follows

a) The adjustment of V.D. A. will be made twice a year

b) From 1 st January on the basis ofaverage of All India Consumer Price Index from preceeding April 
to September and

c) From 1 st July on the basis ofaverage of .All India Con sumer Pnce Index from proceeding October 
to March.

Contd . 6
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The V D A. V.H11 be paid @ Rs. 1.50 (Rupees One and paise fifty only) per point to all workmen 
covered under this agreement. 1

Similarly when there will be tall in .-Ml India Consumer Price Index, the V D A will be reduced at 
the above rates.

THAT the management has agreed to pay >

Revised house rent allowance to the workmen @ 5°o (five percent) on basic wages only subject 
to payment of minimum house rent allowance Rs. 50/- (Rupees fifty only) per month.

Revised medical allowance to the workmen @ 5% (five percent) per month w.e.f 3 i/S/90, subject 
to the condition that the Company is exempted from the operation of provisions of Employees 
State Insurance Act J 948 by the Government, failing winch workmen will be bound by the 
provisions of Employees State Insurance Act, N1S

Revised cycle allowance to the workmen @ Rs. 1 5/- (fifteen only) per month

Moped Scooter allowance to the workmen 3z' Rs 30. - ; Rupees Thirty only). Rs 50/-1 Rupees titty 
only) per month

THAT the Management and the I ’nion agreed for j 
allowance and C\cle allowance to ti e w>i kincn < m

l ! i v aU ■ i < •;.1111 j1 j s 11 iu11 v -1 1 U > 11 jc t v 111 .j m ' >\ .. i u <
payable to a workmen. only on his performing u

,i\ merit 'T I louse r cut
itw V v,int' <s didmi

Hnwat'ce. Medical

>r ailerwt a dav in a merith.

The aforesaid payment of cycle allowance 'fr Rs 1 5 per month will be payable to workmen, only- 
on his performing duty for atleast Ten days in a month.

) The aforesaid payment of House rent allowance, Cycle allowance and Medical allowance will be 
payable to a workmen on his completing one y ear of sere ice

) That the Management and the Union agreed to split up the Basic wages + V.D.A. . to reduce the 
rate ofV D.A. and yearly increments settled under this agreement in Case any wage revision is to 
be brought into force in future by the Central-State Government, By order of any Court or 
recommendations made by the Central Wage Board tor Engineering Industries to be constituted 
in future. However, if the wages settled under this agreement are less then the wages prescribed 
by the Central. State Government, By order of any Court of recommendations of Central Wage 
Board for Engineering Industries, the workmen shall have right to get additional wages

] THAT the Management agreed to promote the workmen to their next higher category and grade 
who have completed five years of service This promotion pohey will come into force with effect 
from 1/1/90. However, in future the management and Union will jointly frame a promotion policy

Contd. 7
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which will include on the job test/written test by the management and the workmen has to quality 
these test. Moreover past service record of the workmen will also be taken into account as a 
condition precedent for promotion.

6] THAT the Management and Union agreed for payment yearly increment prescribed in new pay 
scales as per this agreement. The prevailing system of payment of yearly increments by the 
management to the workmen on 1st January and 1st July every year will continue in future also.

7] THAT the Management and Union agreed to take into consideration eight hours as standard work 
for every workman to perform duty every day and 26 days in a calendar month to frame the w age 
structure. The weekly holiday will be treated as rest day and working days in each calendar month 
will betaken into account for computation of monthly wages.

9 J I I I \ 1 I 110 X J 41 i ,i ii k i | 11 111 ,i i; i i i. 11 I» t m i *, i I ' i > i I .» y , . u 1i ! > i ■ < ■ ! i i i i i , ii I 11» i d » n ( I 11 > I I I' ’ 1 11. ■
workmen in addition to leaves preset‘bed a rider the hv Act. I via i ilv qhin-ii v.l ' .!■> 

worked for 240 days or more shall be allowed during the subsequent calendar sear, lease wuh 
wages for a number of days calculated at the rate of-

i) If an adult, one day for every’ 1 7 94 das s of work per formed by him

9] THAT the Management and Union agreed for gi s mg suit able designations to the workmen as per 
the category and grade given to the workmen under !his agreement

10] THAT the Union agreed that the charter of demands, disputes dated 3O'S/9O submitted in this 
Industrial dispute shall stand settled and in future no additional liability (financial) will be born by 
the Management.

11] THAT the union agreed that the workmen ’.sill exert their level best to gis e optimum production 
and shall maintain proper discipline in the Company The Management will ario give its full co­
operation 1.) enable the workmen to give the aforesaid production

12] THAT the Management and the Union agreed that this agreement will be binding for a period of 
four years from 1/1/90 to 31/12/93 with effect from 1 1 90.

i 3 ] THAT the Union agreed that the workmen w ill give consent letters to the management accepting
the benefits enumerated in this agreement. A copy of ar.nexure of consent letter is enclosed 
herewith.

THE condition were accepted every employee 
of this Union or not.

respecti's e ofthe fact whether they were members

D) IT appears that workers ofthis partyjoined another fraction ofthe AITUC which formed the Union 
in the name of Samyukta Engineering Majdoor Sangh who gave a notice of change on 7/1 h 94
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and an agreement was arrived at cn 8/12/94 effective from 1/1/94 to 3 1/12/97. This agreement 
is in force even today and the Pragatisheel Engineering Shratnik Sangh Party No. 1 has no locus- 
standi to raise the present dispute. The terms of agreement are reproduced below

’ER.MS OF AGREEMENT

] THAT the Management agreed to pay Rs. 100/- (Rupees One hundred only) as guaranteed benefit 
to the employees. In addition to this, the employees who have completed more than one year of 
service shall get tw-o special Increments.

?] THAT the Management and the Union agreed to revise and fix prevailing wages (Basic *
V D A )and pay scales vv c f I / 1.94 Which are being .v w arned by the ter ms <T settlement dated 
5/9/90 The revised wages and pay scales will be as follows -

r U I M It I II 1 l> I 1 VI I I* V \ ( > I !•. M C I t > \ I I • S \\ < ) Il I, I . in III I Is V V 

ENGINEERING C ORPORA HON, 45/47 IN DI S I RIAL I S I A I I. 15IIII. VI

SI.
NO.

‘/N

I.
->
3
4.

6.
7.
8. 
9. 
10 
11

CALI OOR11 S
Oi- EMPLOYEES

PREMIA I
PAY SCALE

HI A IS) I) PAY S< M E
W !- |- ulMRM

On skilled Rs.925-16-1005-18-1059 Rs •1553-22-1663-24-1 735
Semi skilled -A Rs.945-19-1040-21-1 103 Rs. !573-25-1698-27-1 779
Semi hkillcd-U Rs 96CL22. IO7(K2<I Rs 1 AnS-?.S-1 72S-O ’AMI
Skilled-A Rs.990-25:1115-28-1 199 Rs 10:8-31-1773-34 1875
Skilled-B Rs. 1010-30-1160-34-1262 Rs 1658-36-1818-40-i938
Skilled-C Rs.l 120-35-1295-39-1412 Rs 1748-41-1953-45-2088
Skilled-D Rs. 1195-40-1395-44-1527 Rs 1823-46-2053-50-2205
Skill ed-E Rs.l 295-48-153 5-52-1691 Rs 1923-54-2193-58-2367
Skilled-F Rs. 1345-53-1610-58-1 784 Rs. 1973-59-2268-67 2460
Skilled-C Rs 2048-65-2373-70-2583
Skilled-H iO 2 US-7 1-2; 1 5-'/-2’ '

a)

IN addition to the above, the employees shall also be paid v ariable dearness allowance w e f 
1.1.94 The prevailing wages, viz Basic&VD A over and above All India Average Consumer 
Pricelndex Number 1197 for Industrial Workers (Base year 19oG-lOO). The prevailing system 
of adjustment of V D.A. will be as follows -

The adjustment ofV D A. will be twice a vear.

i) tiom 1st Januaiv OH the basis of avci.ige ot Ml fmtui Consumer Price Index from 
preceeding April to September,
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ii) From 1st July on the basis of average of all India Consumer Price Index from preceeding 
October to March.

The V.D.A. shall be paid Rs. I 65 (Rupees One and paise sixty five only) per inonth to all 
employees covered under this agreement.

Similarly, when there will be fall in All India consumer Price Index the variable dea; ness allowance 
will be reduced at the above rate.

The Management agrees to pay

House rent allowance to the employees Rs.5% (five percent) per month on Basic wages.

Medical allowance to the employees @ Rs.5% (five percent) per month on Basic wages plus 
V.D.A. subject to maximum limit of Rs. 125/-(RupeesOnehundredand twentv fiveonly)andalso 
subject to the condition that the Company is exempted from the operation of pro; isions of 
Employees State Act J°4S by the Government, failing which Employees will be bound by the 
provisions of Employees State Insurance Act, 1948.

Revised cycle allowance to the employees rf Rs 30.'- (Rupees Thirty onlv) per month.

Revised Moped Scooter allowance to the employees rf Rs rfrf - (Rupees One hundred only) > fo 
Rs. 1 50/- (Rupees One hundred and fifty onlv) per month respectively.

THAT the Management and the Union agreed for the pavment of house rent allowance, medical 
allowance, cycle allowance, moped/scooter allowance on the following ceodmoos -

i) The aforesaid payment ofhouse rent allowance Rs.5% (five percent) d.all be payable to the 
employees only on his performing duty for atleast a day in a month

ii)

hi)

The aforesaid pavment of cycle allowance shall be payable to the empfovees 
thirty only) on his performing duty for atleast ten days in a month

\
The aforesaid pavment of mopedrfcooter allowance shall be pavable to the er 
Rs. 100 /- (Rupees One hundred only)/ h? Rs 1 50- (Rupees One hundred and 
performing duty for atleast ten days in a month

<> 51- i Rupees

dovees rf 
uty only) on his

iv) The aforesaid payment of house rent allowance, conveyance allowance, medical allowance, 
moped’scooter allowance shall be payable to the employees on his completing one v ear of service

THAT the Management has agreed to pay education allowance dT Rs 250/- (Rupees Two 
hundred and fifty only) once in a year to employees subject to the production of supporting 
documents of admission of their children in Sehool/Collage
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6] THAT the Management has agreed to provide cloth for Two pairs ot Terkot Uniform to the 
employees once in a year from next calendar year i.e. 1995-96

7] THAT the Management has agreed to pay Uniform stitching allowance Tz) Rs.100/- (Rupees 
One handl ed only) to each employees once in a year from next calendar year i e, 1995-96.

S | 1 1 I \ 1 11 u' M ai m u*ul lo pimiittlc tlir cinpt<i'r''fs to llh'K next Higher cafcpj >f y and
ui a.11 v\ 1» i»»\ k- • • >Hna» i• • i n \»• p .»» »a > i 111 i.n|. i i i, ( »i <« >i i <<i ,i• <i.•, j „ t o -1 >>.,i■ i• (11<i 
good Conduct. 1 low ever. It! t'ului e the management .mU I tie t men ill jmi ai> limia- .1 p m, n, 
liar) juTiey which will mclude beside others the following

i) Trade test (written & practical)
ii) Seniority.
iii) Past record and conduct.
iv) Qualification.

9] THAT the Management and the Union agreed that the pres ailing system of payment of yearly 
increments to the employees on 1 st January and 1 st July of every y ear shall continue in future also.

10] THAT the Management and the Union agreed to take into consideration eight hours as standard 
working hours every day and twenty six days as working day in calendar month to frame the wage 
structure. 1 he weekly holiday will be treated as rest day

11 ] THA f the Management will set up a Standardisation committee to denote mutable doigmumn 
1 and grades to the employees.

12] THAT the Union agreed that, THE CHARTER OF DEMAND INDUSTRIAL DISPUTE dated 
7/11/94 shall stand settled and in future no additional liability (financial) will be born by the 
management during the operation of this agreement.

13] THAT the Union agreed that, the employees shall evert them level best to give optimum production 
and shall maintain proper discipline in the Companyx That the management shall also give its Kill 
co-operation to enable the employees to give the atoresaid production

14] THAT the Management and the Union agreed that this agreement shall be binding for the period 
of four years from 1/1/94 to 31/12/97.

I a] THAT the Union agreed that the employees will give consent letter to the management accepting 
the benefits enumerated in this agreement. A copy of Anne.xure of consent letter is enclosed 
herewith.

This agreement has been signed not only by the office bearers of the Union but a lot number of 
workers also who had actively participated in the negotiations.
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E] That it may also be mentioned here that the Pragatisheel Engineering Shramik Sangh Party No 1 
have not submitted any list of tSe workmen of its party whose case is being spoused by them. 
In view of the heavy payments being made by this party, no worker has any grudge and no worker 
has authorised the Party No. I to raise any demand or disturb their cordial relationship and 
peaceful working. The Union has not any case for revision cfw age structure. It may be mentioned 
that the lowest wage payable to a Un-skilled regular worker employed by this pc. ty directly 
comes to Rs.2346.66 which is more than the double payable according to the wages fixed by 
Government of M P. for the Engineering Industry'

In the premises submitted above, it is prayed that this term be answered in negative.

TERM NO 2 OF THE REFERENCE

That as regards the contents of para 6 & 7 of the statement of claim, it is specifically dented that 
there is any justification propriety for granting 15 days casual leave, 10 days festival holidays and 
30 days medical leave as claimed by the first parry in this para It is denied that like comparable 
industries in the region are giving the benefits of I 5 days casual leave, 10 days festival holidays 
and 30 days medical leave It is denied that any hazards are involved in the undertaking It will 
be appropriate to mention here -bat the provisions of factories \ct in respect of safety measures 
are being complied with. It will be relevant to mention here that the service condition ot the 
employees oft he Second Party are covered by the Madhya Pradesh Indust rial Employment (Standing 
orders) Rules, 1963. These standing orders make a prov ision for grant of casual leave 'a 7 days 
per annum and festival holidays u 5 dav s per annum. The Second party allowing to its employees 
the benefit of availing the afores-ud casual leave and festival holidays m accordance with the 
provisions of Standard Stand: ng Orders. The faci'hies of! e av e .-■tamtordv prov ided m the Standard
Standing Orders are very' reason able and the grant of mow 

uj hnve Oehnitclv "vdvnru' .'9'?ur nn rho ■"'■ ''doct'-
Cat's no fike com parable indy;’ w-m ’he re w yvn 

U’/mmog orders also do not p^'-v'Oe f^r *'• mt ;'r* mv -■ 
consideration of the iike compa^-hie rnyy'-now /■•n mo 
any medrnai leave to the workers v-Tcovyr. myny: 
generous, but it would adverse-’. .mTcCf the r.rrf cfiwn ■

a'- e * act!i t :es w r i ■ ■

<i<o reyaai'' the ’nydical Uav e of
,;■<! i ju ;;n P'C O-.ed^rd

<’• -ii »\ e to fho u. ivAr; I UUS in 
■' • x ’ W-r ;/ lx n;' t' r ■ ' 'V . a ! ! | U t ' •' • '

C-i’. .• v. m .-;-nh. o(' undulv

It is further submitted that this ^-artv Is afiovrir

1 National holidays with wages dav;
2 festival holidays with wages ;
3 Casual leave 7 days with wages. ; As per Act
4 Optional holiday. ;
5. Annual leave with wages as per section /9 ot me factories Act 
6 Maternity leave as per Act.
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It is further submitted that in addition to the leave mentioned above, this management is further 
giving an additional benefit for 2 days earned leave to any employee working for 240 days as per 
agreement dated 5/9/90 reproduced above.

It is thus submitted that party No 1 has not made out any case for permitting more leaves. In fact, 
according to present Government Industrial Policy, more production should be done and leave 
should be curtailed. It is thus cleared that there is absolutely no case for any increase in the leave.

Party No.2 is paving to its workers Medical allowance & Medical benefits. z\lso the Party No.2 
provided specialised medical benefits as and when required.

This party is allowing to its regular department employees Medical benefit, which are much higher 
and more beneficials than benifit allowed by Employees State Insurance Corpn.. Hence Hon'ble 
Supreme Court while admitting Special Leave to Appeal (Civil) No.8485/90 passed an order on 
24.04.91, directing the Employees State Insurance Corpn. not to prosecute the employer.

The relevent part of the same is reproduced below :
"Pending further orders on the appeal, the appellant should continue to enjoy the facilities under 
the Management and no action should be taken to prosecute respondent company in non- 
compliance with the provision of the Employee's State Insurance Schme The operation of the 
Scheme in relation to the company in question will be kept in abeyance untill further orders."

Thus the claim of the first party for grant of casual leave '<?. 15 days per annum, festival holidays 
10 days per annum ar.d medical leave fo/30 days per annum deserves to be rejected

TERM NO, 3

It is specifically denied that all persons mentioned in the Annexure were the employees of this party. 
It is submitted as under .-

It is submitted that SI.No. 1 Jaiprakash Mishra, SI No 3 Deenanath Yadav, SI.No 4. Krishnarao 
Jh3dav SI.No. 11. Surender Tiwari were employed by this party. They were charge sheeted for 
serious misconducts and dismissed after a thorough enquiry' conductedstrictly in accordance with 
principles of natural justice wherein they were afforded foil opportunity to defend themselves. A 
brief statement about charge sheet etc. is given below i-

SI. No. 
in

Name & Father’s name Charges

Reference
(1) (2) (3)

l. Mr. Jaiprakash Mishra
S/o.Shri Biswanath Mishra

i) Wilfully disobey ed the reasonable order of 
the Manager, Shri Padtnanabhen to go to the 
work place.
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(0 (2) (3)

ii) Behaved disorderly by abusing your Senior 
officer and trying to assault him which amounts 
to act subversiv e of discipline.

iii) Refused to accept the suspension order on
31 12.90 which is disobedience of reasonable 
order on your part.

iv) You behaved disorderly with the Watchman 
Shri. Ajit Ram Sahu on 1/1/91 at about 12.00 
Hrs by pushing him forcibly & entering the 
factory which amounts to causing intimidation 
& an act subv ersiv e of discipline.

Finding of Dale of
the Enquiry officer Removal

(4) (5)

Charges No. 1 &. 2 is prov ed 2211.91
Charges No. 3 is proved.
Charges No. 4 is proved.

(1) (2) (->)

3. Mr. Deenanath Yadav 12( 1 )(d) Willfi.il disobedience of lawful orders of the superiors. 
S/o. Shri Sitaram Yadav '

1211 )(f) Rioto.us and disorderly behav iour during working 
hours at the undertaking and intimidation, an act subversive of 
discipline.

(4) (5)

Charges No. 1 - fully established. 
Charges No.2 - hilly established.
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(1) (2) (3) 1.

q o oi
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\

(1) .3)

? 040 R O T 441 t O 041 fT 41

w tr wo feR-?n ni

wi WO 44 OR R R4 44 OR WR WTT 

i OT O4T O TO ro TOT4 041 I I
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(1) (2) (-') 1

2Q3

? m %■ 77W 'FT wr SPl

w % hr fm-tt ,
. 3THHT <JT ?lcTlcT FF MW =SH 3 3^41 

^bVd1 )

3 3ffl WW H ?TCT FTT W W 3WF afa 

'T^HI t

(A) t M

3MTT fein aRT S I 
31HH PK7 UN -JfRf £ | 

3Wf MT W WW I

(1) (2) (a)

4. Mr Krislmarao JluJav
S o Shri Shesh Ram -

Jhadav.

I 2( 1 J( J > - W d!fui J: -,'bed;ence of any 
lawfu\orders of the superiors.

i 2f! )(f) - Disorderly beha\iour during working 
hours at the undertaking, an act subsersive of 
discipline

12(2)(d) - Sleeping during working hours

Contd ... 16



- 56-

H) (5)
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3WTPJH '777.TF Jff T7JTT WtiTcT 7 TFT-T <IT £FTf 

r; 'i ),.• i.'r-i i i ■ ii .'■ ' H ii bi -ii:i 'ii i flu i
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FiN T ?TW "FT 7^7-TH 'P7 W ?,p; y pf~|fT
FT X JviH <T H'i'T -N F FTF WT 'FF-f! , 
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(4) (5)
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(!) (2) (3)

11. Mr. Surender Tiwari 
S/o. Shri Markande-

.Tnvari
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(1) (2) (3)

) f,V»i V vi•i’i'i n v~ i’n r’.) n*> H’l ’iLf’il 

•bi t'S'.lIH H »il*l <•)•! b lvl»’ Ki'<t 4>< II , 

TTTFT 4T RMTvI M 3TTOT 4T3 A 3RINT TT4 

TRT I

3 3FH afTR H 75R WT

I

(4) (5)

3TOWsTfT I 12.12 92

WlfejR I 

NW? ATT W I

SI. No. 11 Mr. Surender Tiwari has filed an application against the Dismissal order 
dtd. 12.12.92 in theLabourCourt. Durg (CASENO: 161 MP 1R/93) on07.12.93. We hace 
also submitted written statement inthe Labour Court and the Case is pendinginthe Labour 
Court, Durg for further proceedir.es. .

SI. No. 6 Mr. Mahavir Prasad resigned on personal grounds on 04.11.91 and has taken 
his final payment.

SI. No. 2 Mr. Anand Kumar Scni. No. 5 Mr. Kartar Singh, No. 7 Mr. Gulab Chouhan, 
No.,8 Mr.Nand Kumar, No. 9 Mr. Kalpnatn Rai, No. 10 Mr.Chandeshwar and No 12 
Mr.Bakirshan Thakur were employed by different - contractors. SI. No. 2, 5, 7, 10 and 
12 have resigned and taken their final payment as detailed below
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SI.
No
Re!

Name &
. in Father’s
f name

Employed
with

Date of 
resig­
nation

Date of 
accept­
ance

Date of 
payment

2 AnandKumar Soni
S/o. Bhoraj Soni

Contractor
Jcginder-
Singh

01.09.92 01.09.92 01.09.92

5 Kartar Singh
S/o. Makhan Singh

Contractor
Mukha Singh

24.01.95 24.01.95 24 01 95

7 Gulab Chowhan 
S/o.Jckhan Chowhan

Contractor
V.T John

13.08 95 13 08 95 13 08 95

0 Chandeswar
S/o Genesh Kanti

Contractor
Ramballi Sharma

04 09.93 04 09 93 04 09.93

Balkrishna Thakur
S/o Raxinder-

Contractor
Ramballi-

28 02 95 28 02 95 28 02 95

Thakur Sharma

SI No. 13 Mr. Mahender. Rao S/o Shri. Keshav Rao has been transferred to our Branch 
office, Calcutta vide order dated 14/6/9]. But he did not reported on duty and riled an 
application before Labour Court, Durg (Case No. 68. MP1R-91) w hieh v. as rejected \ide 
order of Labour court, Durg Dtd. 18/7, 91. Also he has filed a Misc. .Application No 
55/MPIR in the Industrial Court, Raipur which was dismissed vide order dated 21/7/93

He was charge sheeted on 12,9 91 and also published the copy in the local Hindi News 
paper. But he neither replied to the charge sheet nor reported on dutv. His sen ices were 
terminated vide order dated 19/1 L91

\
He has filed an application (Case No 56.-MP1R. 92) before Labour Court, Durg which was 
also rejected vide order dated 23/9/92.

The dismissal these persons for established misconducts mentioned above is perfectly legal 
& justified and calls for no interference by this Hon ble Court. This party prays for 
permission to prove the misconducts in the Court, if for any reason, w 'natsoe\er. it finds 
the enquiry' to be defective.

It is further submitted that after the ceassation of the employment either from' our 
establishment or from the establishments of the contractors, the workmen have been
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gainfully employed and are not entitled to any back wages, incase the Court finds any of 
them to be reinstated.

It is further submitted that the concerned workman have not availed of any remedy 
available to them under section 3 1 &61 oftheMPIR. Act to challenge their ceasation 
of employment, hence a valuable right has accured to this party and this vested right can 
not be snatched by this reference. The reference is invalid and incompetent on this count 
also.

It is further submitted that management has lost confidence in all the above persons on 
account of their unlawful activities, aggressiveness and militance and, therefore, they do 
not deserve to be reinstated, if the court comes to this conclusion that their ceassation of 
employment is not proper

Therefore, the above cases cannot be considered at all and their names should be deleted 
from the Annexure

b) It is submitted that a number of persons were engaged by several independent 
contractors who are liable and responsible for action taken by them in relation to 
their employees and have not been mad,- paities in this case This party cannot 
be made liable and responsible for any action taken bv the Contractor. The 
reference is therefore, bad and not maintainable in i aspect of those persons and 
deserves to be answered in the negative

TERM NO 4

This Horrible Court has pleased to pass an order on 1 2/10/95 granting interim relief to the 
persons mentioned in the Annexure

The operation of this order dated 12/10,95, passed by this Hon'ble Court has been stayed 
by order passed on 3/11,95 by Hon ble High Court. M P Indore vide W.P.No. 1231/95 
The cperativ e part of this order is reproduced below: -

'Having heard counsel tor the parties, I am of the view that the interim order passed by the 
respondent No.3 lateron on 12/10/95 by which the employees have been directed to be 
reinstated deserves to be stayed.

It is accordingly stayed. How ever, it is clarified that further proceedings in the matter shall 
continue; but the respondent Nod shall until further orders shall not to pass any final aw ard 
in the matter ’
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In view of this stay this party is not submitting any statement required to this issue. The 
party deserves the right to submit the statement of claim at the proper opportunity.

It is further submitted that if on any count whatsoever the Court orders reinstatement of 
any person it is submitted that each persons mentioned in the annexure is gainfully 
employed and is not entitled to any back wages.

In premises it is submitted that reference be decided in the negative decision in WP 
No. 1231/95.

Prays accordingly.

SECOND PARTY

VERIFICATION

I, P.K Daas S/o. Late. H.S.Daas aged 36 years working as Assistant General Manager 
(P & A) in Beekay Engineering Corporation. Bhilai, resident at Bhilai Distt Durg (M P) 
do hereby solemnly affirm & verify the contents of the above intbiin.ition ate line to my 
knowledge, derived from official records and believed to be true.

Verified & Signed at Bhilai on • iCnG

i

\ P K DAAS
Nsstt Genetal Manager fiWA)

SECOND PARTY

COUNSEL OF SECOND P.ARTY



1

BEFORE THE INDUSTRIAL CO CRT, BENCH AT RAIPUR (M.P.)

REF.NO 6/MPIR/93 
9MPIR/95

GENERAL SECRETARY ‘ 1
PRAGATISHEEL ENGINEERING SHRAMIK. SANGH 
MIG-I-55, HUDCO COLONY
BHILAI. PARTY NO !

VERSUS

BEEKAY ENGINEERING CORPORATION
UNIT-2, INDUSTRIAL ESTATE
BHILAI PARTY NO 2

S EA FEMES r OF CLAIM OF SECQsp I’ M< IV
The second party submits as under
1) That the Government of Madhya Pradesh vide its order No 6-1,93/16-A dated 25'2/'93 has referred the following terms of Reference to this Hon'ble Court -
TERMS OF REFERENCE \

U AAT AAA ArA ’pfRiT AA sfeO ??t at aaa, wrri aat at aat ataat tri rttta aa ta ranA FHPR ofTF FKVT I
T AAT TTAA^ KA AA NTTRRT 2-TATTA for AT ATTA 33AAT7T ART for AA TATRATT 3FATRI Tf 7H A ATITAcA £ ?ATT ?T At TA WI A RATAT AA AAT WT RAT AFA A IT 3 ? Contd ... 2
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3. TIT 4 TRfel b^TfTpT Tf ’pqfTTPT ?

qfr H?T *TF «TT HTT H rTTRT TT TIT H^TT TTTT RRT ?

2. That subsequently vide order \'o 6-1/93/16A dated 31/7/95, the Government has referred the 
following terms of reference also by adding to the earlier 3 terms of reference this making the 
total 4.

X. TIT RpRTT 3 T RR W7TR 4 jcRPTT TRT 3 7<TT FM TR/TRi 

T PPT-CTR rf?f? strtflH URT RTR TFT TT R T9 t ?

T? ?T R R WT R TORT Tf TT rIt f?R TTTT Wl ?

2) That in regard to TERM No. I OF THE REFERENCE the second party submits as under -

A) That the workers of this party w ere represented by the Metal Engineering Workers L’nion 
since HS4 This Union is spouse J their case and gave a notice of demand for the revision ol the 
pay structure and other terms and conditions at patt with the Ungmcenng Wage Board 
recommendations. After lot of negotiations, an agreement was arris ed at between i he management 
of this party and the Metal & Engineering Workers I 'men on 1 3/ b 1 98 5. Keeping in view the

• recommendations of the Wage Soard, it may be mentioned that the Wages payable under the
Engineering Wage Board were v ery much higher than the wages fixed by the Government of 
Madhya Pradesh.

B) In February, 1986 the said Union gav e another notice ofchange w Inch was ceased m conciliation
by The Assistant Labour Commissioner. Raipur and tripartite sen lenient was arrived at between 
the parties before the Conciliator and The Assistant Labour Commissioner on 1/4 36 effective 
from I /1.86 for a period of4 years from the date of settlement. The important terms and conditions 
of the settlement are reproduced below:- \

"F.RMS OF SETTLEMENT

It is agreed by both the parties that the prevailing pay scales of the workmen governed by the terms 
of registered settlement dated 13th March. 1985 and payable under the recommendations of 
Central Wage Board for Engineering Industries will be further revised and fixed w.e.f. 1st 
January; 1985 as follows >
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SI.
NO

CATEGORIES REVISED PAY SCALE

1. Un skilled Rs 530-10-630
2. Semi skilled-A Rs 550-1 2-622-! 3-674.
3. Semi skilled-B Rs.565-14-705.
4 Skilled-A Rs 595-16-755.
5. Skilled-B Rs 615-15-795.
6. Skilled-C Rs 725-22-945.
7. Skilled-D Rs 800-25-1050.
8 Skilled-E Rs.900-30-1200.
9. Skilled-F Rs 950-33-1052-10-1242
10. Clerk/Driver Gr-1 Rs 565-145-705.
11. Clerk/Driver Gr-II Rs 580-15-730.

In addition to the above, the workmen will also be pa id V I) A w • t h effect from 1M J a nuar\. 1986 
The prevailing w ayes v iz . Haste, f) A and VO \ w ii'i he mer eed as basic w ;u;es and t he work men 
will be paid V D A, over and above All India Av eiageCousumei Price Index No <Soh>i Industrial 
Workers (Base year 1960-100) The Prevailing svstern of adjustment of \ D A as per 
recommendations of central Wage Board for Engineering Industry will be foilc cd in future also 
as follows:-

a) The adjustment of V D A. will b e made twice a war

b) From 1st January' on the basis of average of All India Consumer Price Index from preceding Apod 
to September and

c) From 1st July on the basis of average of All India Price index from preceding October to March

d) The V.D A. will be paid a Rs 1 25 per point to uii'>orkmc-n covered under this settlement

e) Similarly, when there will be fall in consumer Price Index the rate of V D A. will be reduced at 
the above rates.

2: It is also agreed by both the parties that in case of any wage rev ision in future to be brought into
force by the Government, by order of any Court of or recommendations of Central Wage Board 
to be set up in future for Engineering Industry. The Management shall reserve the right to split 
up the prevailing wages and to reduce the rate of yearly increment also settled under this settlement 
as per its conv enience and the workmen shall have no right of any additional benefits of wages.
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However, if the prevails ng rates of wages will be less than the wages prescribed by the Government 
by order of any Court or recommendations of Central Wage Board, the workmen shall have right 
to get additional wages.

>; It is agreed by both the parties that the workmen will be given yearly increment as per the new pay 
scales as per this settlement. The prevailing system of payment of yearly increments to the 
workmen on 1 st January and 1 st July in each year will be followed by the Management in future 
also.

4: It is agreed by both the pai ties that in fi anti ng the w ;it?e slum m c H I k>uj s as standard work for a
workman to do every day and26 days in a calendar month is taken into consideration 1 he weekly 
holiday will be treated as rest day and working days in each month w ill be taken into consideration 
for computation of monthly wages.

5: It is agreed by both the parties that the prevailing designation of the workmen, category-wise as
per the recommendations of Central Wage Board tor Engineering Industry, i e. Un-skilled, 
Semi-skilled. Skilled employee will be re-designated trade-wise viz., Turner, hitler, Machinist, 
Welder and Helper etc

6: It is agreed by the Union that the workmen will evert their level best to give optimum production
and shall maintain discipline in the Company. The management also agreed to give its lull co­
operation to enable the workmen to give the aforesaid production,

7; It is also agreed by both the parties that the Charier of Demand submitted in this in Jusn ul D»,->pu.; 
shall stand settled and no financial liability will be thrown on the head of the management by the 
Union during the operation of this settlement. The matter regarding payment of house rent 
allowance to the Workmen will be resolved between the parties themselves, by negotiations

3; It is agreed by both the parties that this settlement is binding on management. Union and the 
workmen for a period of ‘four years’ from the date of this settlement. All the benefits will by 
payable to new workmen also.

9- It is agreed by both the parties that this setliement and revised pay scales shall come into operation 
with effect from 1st January 1986.

C) That due to this substantial increase in wages the relations between the employees and the
management were very cordial and another settlement w as arrived at between the management 
and the said Union on 5/9/90 effective from 1/1/90 to 31/12/93, wherein a guaranty benefit of 
Rs 75/- (Rupees Seventy five only) PM. was gw en to every worker. The terms of settlement are 
reproduced below: -
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TERMS OF AGREEMENT

A

1 ] THAT the Management agreed to pay Rs.75/- as guaranteed benefit to the workmen Ip. addition 
to this, the workmen who have completed more than one year of service and less than five years 
will get one increment and the workmen who have completed more than five years of service will
MPt I \\ 11 llh l Cl lb'III :K lllllb'nl I »CI1»‘ lit

2] THAT the Management and the Union agreed to revise and fix prevailing wages (Basic + V.D.A.)
and pay scales w e. f. 1/1/90, which are being governed by the terms of settlement dated 1/4/86. 
The revised wages and pay scales wilt be as follows -

PRESCRIBED TIME SCALE PAY OF EMPLOYEES WORKING 
IN BEEKAY ENGINEERING CORPORATION BHILAI (MP.)

SL.
NO.

CATEGORIES OF 
EMPLOYEES

PRESENT
PAY SCALE

REVISED PAY SCALE
W E F. 1/10.-90

1. L'n skilled Rs 530-10-630 Rs 925-16-1005-1S-1 059
o Semi skilled A Rs. 5 50-12-622-13-674 Rs 945-19-1040-21 -1 103
3. Semi skilled B Rs. 565-14-705 Rs 060-22-1070-25-1 145
4 Skilled A Rs.595-10-755 IG j | s-:s-l !
5. Skilled B Rs.6i 5-1 8-795 Rs 1 v i0-50- i i oC’-54--1 2oZ
6. Skilled C Rs.725-22-945 Rs 1 I 20-35-1295-39--1412
7. Skilled D Rs.800-25-1050 Rs 1 19.5-40-1395-44--1527
8 Skilled E Rs.900-30-1200 Rs 1295-48-153 5-52--1691
9. Skilled F Rs.950-33-1082-40-1242 Rs 1 345-53-1610-58 -1784

IN addition to the above, the workmen will also be paid variable dearness allowance we f 
L'I/90. The prevailing wages viz. Basic & V D K will be merged as Basic wages and the 
workmen will be paid V.D.A. over and above All India A\ erage Consumer Price Index Number 
845 tor Industrial Workers (Base year 1960-100). The prevailing svstem of adjustment of 
V D A will be as follows

a) The adjustment of V D.A. will be made twice a year.

b) From 1st January on the basis ofaverageof All India Consumer Price Index from preceeding .April 
to September and

c) From 1st July on the basis ofaverageof All India Consumer Price Index from preceeding October 
to March.
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The V.D.A. will be paid @ Rs. 1 50 (Rupees One and paise fifty only) per point to all workmen 
covered under this agreement.

Similarly when there will be fall in All India Consumer Price Index, the V.D.A. will be reduced at 
the above rates.

THAT the management has agreed to pay

Revised house rent allowance to the workmen @ 5% (five percent) on basic wages only subject 
to payment of minimum house rent allowance Rs.50/- (Rupees fifty only) per month.

Revised medical allowance to the workmen@ 5% (five percent) per month w.e.f. 3 1/8/90, subject 
to the condition that the Company is exempted from the operation of provisions of Employees 
State Insurance Act, 1948 by the Government, failing which workmen will be bound by the 
provisions of Employees State Insurance Act, 1948.

Revised cycle allowance to the workmen Tj> Rs. 1 5/- (fifteen only) per month.

Moped/ Scooter allowance to the workmen 'tl Rs 30/- (Rupees Thirty only) Rs 50/- ( Rupees fitly 
only) per month

I'llAl' the Management and the Union agteed for payment ol House rent allowance. Medical 
allowance and Cycle allowance to the workmen on the following conditions -

The aforesaid payment of House rent allow ance Rs 5° □ of minimum Rs 50/- per month will be 
payable to a workmen, only on his performing duty for atleast a day in a month.

The aforesaid payment of cycle allowance <0 Rs. 1 5/- per month will be payable to workmen, only 
oil his performing duly loi alleast fen das s in a immi li

Hie a lb i esau.1 p.n men I of 1 louse i enl allow a nee. < b ele alio w am e and Me In a I allowance will be 
pavable to a wot kitten on his completing one vear of service.

\
That the Management and the Union agreed to split up the Basic wages a- V.D.A , to reduce the 
rate of V.D.A. and yearly increments settled under this agreement in Case any wage revision is to 
be brought into force in future by the Central/State Gov ernment, By order of any Court or 
recommendations made by the Central Wage Board for Engineering Industries to be constituted 
in future. However, if the wages settled under this agreement are less then the wages prescribed 
by the Central/State Government, By order of any Court of recommendations of Central Wage 
Board for Engineering Industries, the workmen shall have right to get additional wages.

THAT the Management agreed to promote the w orkmen to their next higher category and grade 
who have completed five years of serxice. This promotion policy will come into force w ith effect 
from 1. 1/90. However, in future the management and Union will jointly frame a promotion policy
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which will include on the job test'written test by the management and the w orkmen has to qualify 
these test. Moreover past service record of the workmen will also be taken into account as a 
condition precedent for promotion.

THAT the Management and Union agreed for payment \ early increment prescribed in new pay 
scales as per this agreement. The prevailing system of payment of yearly increments by the 
management to the workmen on 1st January and I st July every year will continue in future also.

THAT theManagement and Union agreed to take Into consideration eight hours as standard work 
for every workman to perform duty everyday and 26 davs in a calendar month to frame the wage 
structure. The w eekly holiday will be treated as rest dav and working days in each calendar month 
will be taken into account for computation of monthly wages.

I I t \ I | I IU \ I ib hl lU 1 ’ hl »*»’»! t II W I- I H lt.r, •; I 11 I I U . u- J I H I I IjJ, I I H’ < 4 U-1 lit '11 I 11 I III I hi-
workmen in addition to leaves prescribed under the factories Act, 19*18. The workmen who has 

worked for 240 days or more shall be allowed during the subsequent calendar year, leave with 
w'ages for a number of days calculated at the rate of -

i) If an adult, one day for every 17,94 days of work performed by him.

THAT the Management and Union agreed for giving suitable designations to the workmen as per 
the category and grade given to the workmen under this agreement.

THAT the Union agreed that the charter of demands disputes dated 30/8/90 submitted in this 
Industrial dispute shall stand settled and in future no additional liability (financial) w ill be bom by 
the Management.

THAT the union agreed that the w orkmen w ill exert their lev el best to give optimum p reduction, 
and shall maintain proper discipline in the Company. 7he Management w ill also give its full co­
operation to enable the workmen to give the afore-, aid production.

THAT the Management and the Union agreed that t(ii$ agreement will be binding for a period of 
four years from 1/1-90 to 3 l/l 2;93 with effect from 1 1 90.

THAT the Union agreed that the workmen will give consent letters to the management accepting 
the benefits enumerated in this agreement. A copy of innevure of consent letter is enclosed 
herewith.’

THE condition were accepted every employee irrespecuv e of the fact w hether they were members 
of this Union or not.

IT appears that workers of this party joined another fraction oft he AITUC which formed the Union 
in the name of Samvukta Engineering Majdoor Sangh who gave a notice of change on 7/11/94
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and an agreement was arrived at on 8/12/94 effective from 1/1/94 to 31/12/97. This agreement 
is in force even today and the Pragatisheel Engineering Shramik Sangh Party No I has nojocus- 
standi to raise the present dispute. The terms of agreement are reproduced below :-

TERMS OF AGREEMENT

1] THAT the Management agreed to pay Rs. 10O/-t Rupees One hundred only) as guaranteed benefit 
to the employees. In addition to this, the employees who have completed more than one year of 
service shall get two special Increments.

2] THAT the Management and the Onion agreed to revise and fix prevailing wages (Basic + 
V.D.A.)andpay scales w.e.f. 1/1 94. Which are being governed by the terms of settlement dated 
5/9/901 The revised wages and pay scales will be as follows

PRESCRIBED TIME PAY OF EMPLOYEES WORKING IN BEEKAY 
ENGINEERING CORPORA HON. 45/47 INDUSTRIAL ESTATE BHILAI

SL
NO.

CATEGORIES
OF EMPLOYEES

PRESENT
PAY SCALE

REVISED PAY SCALE
W F. F. 01/01-94

1. Un skilled Rs.925-lo-!OO5-l8-!0?9 Rs 1553-22-1065-34-175 5
-> Semi skilled -A Rs 94 5- 19- K-40-21-1 105 Rs. 1 573-25-1698-27-1779
J. Semi skilled-B Rs.960-22- lG’O-25-l 145 Rs .1588-28-1728-3 1-1S21
4. Skilled-A Rs.990-2-5-1 115-28-1199 Rs 1618-31-1773-34-1375
5. Skilled-B Rs. 1010-30-! 160-34-1 262 Rs. 1638-36-18 1 3-40-193S
6. Skilled-C Rs 1120-35-1295-39-1412 Rs 1 748-41 -1953-45-2088
J Skilled-D Rs 1 195-40-i 395-44-15 29 As 1823-46-2O53-50-2203
3. Skilled-E Rs. 1295-48-1535-52-1691 Rs 1923-54-2 193-' • -2367
9. Skalled-F . Rs. 1345-53-1610-58-1 734 Rs 1973-59-22oS-o4-2460
10
11.

Skilled-G
Skilled-H

Rs 2048-65-2373-70-2583 
Rs 2158-71-2513-75-2738

IN addition to the above, the employees shall also be paid variable clearness allowance w e f 
1.1.94, The prevailing wages, viz Basic&V D \ over and abov e All India Average Consumer 
Pnce Index Number 1197 for Industrial Workers (Base vear 19t>0-1 00) The prevailing system 
of adjustment of V.D. A. will be as follows -

) The adjustment of V D A will be twice a year.

i) from 1st January on the basis of average of .All India Consumer Price Index from 
preceedi.ng April to September
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ii) from 1st July on the basis ofaverage of all India Consumer Price Index from preceeding 
October to March.

b) The V.D.A. shall be paid (g), Rs. 1.65 (Rupees One and paise sixty five only) per month to all 
employees covered under this agreement.

c) Similarly, when there will be fall in Alt India consumer Price Index the variable dearness allowance 
will be reduced at the above rate.

3] The Management agrees to pay

a) House rent allowance to the employees @ Rs.5% (five percent) per month on Basic wages.

b) Medical allowance to the employees @ Rs.5% (five percent) per month on Basic wages plus 
V D.A. subject to maximum limit of Rs. 125/- (Rupees One hundred and tw enty five only) and also 
subject to the condition that the Company is exempted from the operation of provisions, of 
Employees State Act, 1948 by the Government, failing which Employees will be bound by the 
provisions of Employees State Insurance Act, 1948

c) Revised cycle allowance to the employees @ Rs. 30- (Rupees Thirty only) per month.

d) Revised Moped.- Scooter allowance to the employees u Rs i00.-(Rupees One hundred only,.. id 

Rs 150/- (Rupees One hundred and fifty only) per month respectively.

4] THAT the Management and the Union a.reed for the payment of house rent allowance, medical 
allowance, cycle allowance, moped/scooter allowance on the following conditions -

i) The aforesaid payment of house rent allowance Tt Rs 5% (five percent) shall be pay able to the 
employees only on his performing duty for at least a das : n a month

ii) I'he aforesaid payment of cycle allowance shall be payable io the employees Rs jO'- (Rupees 
thirty only) on his performing duty for atleast ten davs in a month.

iii) The aforesaid payment of moped/sccoter .dlowance shall he payable to the employees
Rs. 100 /- (Rupees One hundred only)/ Rs, 1 50/- (Rupees One hundred and fifty only) on his 
performing duty for atleast ten days in a month.

iv) The aforesaid payment of house rent allowance, conveyance allowance, medical allowance, 
moped/scooter allowance shall be payable to the employees on his completing one year of service.

5] THAT the Management has agreed to pay education allow ance @ Rs.250/- (Rupees Two 
hundred and fifty- only) once in a year to employees subject to the production of supporting 
documents of admission of their children in Schocl/Collage.
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THAT the Management has agreed to provide cloth for Two pairs of Tericot Uniform to the 
employees once in a year from next calendar year i.e. 1995-96.

THAT the Management has agreed to pay Uniform stitching allowance ft Rs 100/- (Rupees 
One hundred only) to each employees once in a year from next calendar year i e. 1995-96.

THAT the Management agreed to promote the employees to their next higher category and 
grade who have completed five year of service subject mihoi ^thul’Jnv, jh i m, di.hu r nml 
good conduct However, in fntute lib' tD.niajiemviu .m«l ilix t umii will jomtl) lianic a piomo- 
1 h hi polio w hu h will i hl t ude beside others t lie to how mg ; -

i) Trade test (written & practical) 
it) Seniority.
iii) Past record and conduct.
iv) Qualification.

9]

10]

THAT the Management and the Union 3greed that the prevailing system of payment ot yearly 
increments to the employees on I st January and 1 st July ot even sear shall continue m tuture also

H]

12]

14]

>]

THAT the Management and the Union agreed to take into consideration eight hours as standard 
working hours every day and tw enty six days as working Jay in calendar month to fame the wage 
structure, The weekly holiday will be treated as rest day.

THAT the Management will setup a Standardisation committee to denote suitable designation 
and grades to the employees.

THAT the Union agreed that, THE CHARTEROF DEMAND INDUSTRIAL UHSPL TE dated 
7/11/94 shall stand settled and in future no additional liability (financial) will be born by the 
management during the operation of this agreement.

THAT the Union agreed that, the employees shall exert their lev el best togwe<gumim production 
and shall maintain proper discipline in the Company That the management shall also give its lull 
co-operation to enable the employees to give the arpresaid production.

THAT the Management and the Union agreed that this agreement shall be binding for the period 
of four years from LI 94 to 31/12/97

THAT the Union agreed that the employees will give consent letter to the management accepting 
the benefits enumerated in this agreement. A copy of Annexure of consent letter is enclosed 
herewith.

This agreement has been signed not only by the office hearers of the Union but a lot number of 
workers also who had actively participated in the negotiations
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That it may also he mentioned here that the Pragatisheel Engineering Shramik Sangh Party No. 1 
have not submitted any list of the workmen of its party whose case is being spoused by^them. 
In view of the heavy payments being made by this party, no worker has any grudge and no worker 
has authorised the Party No. 1 to raise any demand or disturb their cordial relationship and 
peaceful working. The Union has not any case for revision ol'w nw sum im>‘ ti "m I"- '“v niintu-d 
that the lowest W3ge payable to a 1 hi doltml i vuotin n >n kei employ ed by this party directly 
comes to it, a t to no wlmh is mote than the double payable according to the wages fixed by 
iHiwiuiitcni otM.P for the Engineering Industry.

In the premises submitted above, it is prayed that this term be answered in negative.

TM NO.2 OF THE REFERENCE

That as regards the contents of para 6 & 7 of the statement of claim, it is specifically denied that 
there is any justification propriety for granting 15 days casual leave, 10 days festival holidays and 
30 days medical leave as claimed by the first party in this para It is denied that like comparable 
industries in the region are giving the benefits of 15 days casual lease. 10 days festival holidays 
and 30 days medical leave. It is denied that any hazards are involved in the undertaking It will 
be appropriate to mention here that the pros isions of lactones Act in respect of safety measures 
are being complied with. It will be relevant to mention here that the service condmon of the 
employeesof the Second Party are covered by the Madhya Pradesh Industrial Employment! Standing 
orders) Rules, 1963 These standing orders make a provision for grant of casual leave 7 days 
per annum and festival holidays 5 days per annum. The Second party allow mg m employees 
the benefit of availing the aforesaid casual leave and festival holidays in accordance with the 
provisionsofStandaid StandingOrders. The facilities of leave .statutorily provided in the Standard 
Standing Orders are very reasonable and the grant of more leav e facilities will be unduly generous, 
which will have definitely adverse effect on the production also As regards the medical leave of 
>0 days no like comparable industry in the region is giving any medical leave E\ en the standard
tanding orders also do not provide for grant of any medical leave to the workers Thus in 
onsideration of the like comparable Industries cum region basis there is no propi :ety of granting 
ay medical leave to the workers. Moreover, the grant o,f such leave will not only be unduly 
inerous, but it would adversely effect the production also.

is further submitted that this party is allowing leav e as under -

itional holidays with wages 3 days
stival holidays with wages. }
isual leave 7 days with wages. 1 As per Act
tional holiday. }
aual leave with wages as per section 79 of the factories .Act

‘.emity leave as per Act.
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It is further submitted that in addition to the leave mentioned above, this management is further 
giving an additional benefit for 2 days earned leave to any employee working for 240 days as per 
agreement dated 5/9/90 reproduced above.

It is thus submitted that party No. 1 has not made out any case for permitting more leaves. In fact, 
according to present Government Industrial Policy, more production should be done and leave 
should be curtailed. It is thus cleared that-there is absolutely no case for any increase in the leave.

Party No.2 is paying to its workers Medical allowance & Medical benefits. Also the Party No.2 
provided specialised medical benefits as and when required.

This party is allowing to its regular department employees Medical benefit, which are much higher 
and more beneficials than benifit allowed by Employees State Insurance Corpn.. Hence Honble 
Supreme Court while admitting Special Leave to Appeal (Civil) No.8485/90 passed an order on 
24.04.91, directing the Employees State Insurance Corpn. not to prosecute the employer 

The releccnt part of the same is reproduced below
"Pending further orders on the appeal, the appellant should continue to enjoy the facilities under 
the Management and no action should be taken to prosecute respondent company in non- 
compliance with the provision of the Employee's State Insurance Sehme. The operation of the 
Scheme in relation to the company in question will be kept in abeyance untill further orders.”

Thus the claim of the first party for grant of casual leave @. 15 days per annum, festival holidays 
@ 10 days per annum and medical leave @30 days per annum deserves to be rejected.

TERM NO, 3 A 4

There is no Ar.nexure given by the State Government of M P. while makmg the reference The 
Union w hile submiting the statement of claim of this party has given a list of workers which cannot 
be looked into by this Hobble Court since it is not a part of the original reference.

That in view of the submissions made above, it is submitted that the reference is totally void and 
the First part}' has not made out any caseon any of the terms and Hon'ble Court be pleased to decide 
all the terms in the neaatix e.

Prays accordingly.

SECOND PARTY
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VERIFICATION

I, P.K.Daas S/o. Late. H.S.Daas aged 36 years working is Assistant General Manager 

(P & A) in Beekay Engineering Corporation, Bhilai, resident at Bhilai Distt. Durg (M.P) 

do hereby solemnly affirm R verify ! he emit vnl a of I lie .il •< j v e ml'oi mat ion me nue Io my 

knowledge, derived from official records and believed to be true.

Verified & Signed at Bhilai on Dr,-:z ro[995

P K DAAS
Asstt General Manager (P& A)

SECOND PARTY

3'?-- t' A- U

\

COUNSEL OF SECOND PARTY



BEFORE CUE HCN'CLE INDUSTRIAL COURT,, iADHYA FRADESH 
RAIPUR

REFERENCE NO . < i ) 4,'NPIR/S 
< i i 7/MPIR/j cn

 cj

Urr i ! S r* a L S -3 ** f a t a f y,
Praqtisheel Engineering Shar.nik Sangh, 
Ho’ising Beard CoLany,
Ir.duetr 1 al Estate,
Bhi la i , 0 i 5 11 . Dur a < M . P . > ' i r 51 Party

Versus

Beekay Engineering and Castings Ltd. r 
27/20,Li ght Industrial Area ,
B h i. 1 a l , 3 l a 1t. D u r q (M.P.) □ a1 end Party

STATEMENT OF CLAIM OF THE SECOND PARTY

The seccnd Parry N/s Dee^ay Engineering ann C-

51.1 h.n its as under : -

v i i r iv c o r Ma rn , a sees' :*r cu

T a *" iTt t> •1
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That subsequently vide order Mo.6-1/93/I 6-A ^ated 31.7.35, 

the Govern.T.ent has referr-d the following Term of Reference

also by adding to the earlier 3 Ter.ns of Reference. Thus, 

making the total Terms of Reference as 4.

u, mr jejuni 3 T rfm trOk? r jOo-jn >ar 

ri 7^ f?h mm ?V hm T hmm dh c 

~nfm mn 7^^ 'xT a>r jiTfbcQ 9 ufb §r r

mi $ hnW hr m fCTn mr mr m5

«

That in regard to tern No.l of the reference the Second Party

submits as under •”

That on 20.6.30/7.9.30 a notice of

and Eng i r ee ring ^oh or 3 Bh 1 1 a 1. ,

strur lure. A reference *es made oy

the I ndo atr 1 a 1 Court, Incore repos

This reference oas nede against th

p a r t y No . 1 to* 1-3 )

chan ce O ca '.J given by Het at

0 g a r d l ng r' e V 1 s 1 0 n «j f 0 -0 y

u ”.e ,- m e n t ■ a t h , P , t :

- 1 ' S J -■' 1 - r e r 1 ,_■ . !A.!1 .

■ fol 1 O 1 "G oar t 1 e s ' heron:

LIST OF PAPT 135

Bhilai Wires Limited, Bhilai,

Bhilai Engmeerinq Corporation Private Ltd. Bhilai. 

S i iT* p 1 e x l a s t 1 n c s , Bhilai.

Bharat Industrial Works, ECnilai.

Simplex Engineering T. Foundry Works, Bhilai.

Si<npler Udyog, Bh.ilai.

Beoo Steel Castings, Bhilai.

Engineering rlamCcr Union, Bhilai.

Cont d.. .3



• • u

The"' I .“d'.i r; a 1 Court passed an award on in. 10.65. The

operative part of the award in para 32 15 reproduced beb?u :-

" Thu -s I find that :~

1. There is propriety of onward revision of wages of the

employees of second par t y No. 2 to 7.

2. The employees of the Second party No . 2 to 7 are entitled

to wages, including allowances as per -

Reco.rrT.snda 11 ons 0 f the Wage Board.for. Eng 1rear1 ng Industry

with f o 1 low i ng nod if i»:at 1 one/ con d i t io* ns : -

a. Wages and allowances should be fixed in accordance with 

the RecC'.Mendationa o*f the Wage Board, but they be payable

with effect from 1.3.79.

b. The number of workers as co I s t J ,1 ! V t ? s ■ iou d bo

taken as the number 0f worker? for gr 1 1 P 1 n a c ‘ I n du s " r 1 a I

unit under p.mas 7 . w<J and 7 . 31 <. r r .*1 :?i i ,u0 1 0 r a .

t 'f | * ,-j *■• -J r .■' 1 ’ ' .1 I ’ 1 ■ 1 I 1 < it , , ■ J i 1 < , ■ ■

payable under the Recommendations 0 f t h Uage 3c-a d .

d. Employers will be entitled to sp 1 i A- a r. c a 0 ;U s t .

payawle as basic wage, desrne s s ai io wanm a n d va ?' 1 a b 1 e

dearness allowance while fix mg wages.

e. Incentive bonus and ether benefits which as

by the Wage Board under the tenm wages, will not

and adjusted in fixing wages as per this award.

f. PecOiTuTiendat i one of Wage Board will be me

with standing the feet that according to the -

o t i n o

b re i n c

u b e d

□ tad

1 e n e n t e n o t

Recomosnon11 ons they were

g. This award will net tab

This award will also not

higher. F’art of wages will'

h. This award is without

to be in force for five years.

e away the existing cenefits.

take away wages which are already

be protected.

prejudice to the existing earnings

and benefits where ever they are higher



i. Th is ;^ard will not adverse effect on scheme of wage

scales and D.A. which give higher benefit to the workmen

end it will be open to the workmen to claim benefits of

such ^ch-’.es of wage.scales and dearness allowance. Thus

_attsr cages will continue.

J. The present employer, the second earty No. 2 Lnilai 

Engineering Corporation Pvt. Ltd. will be liable to pay

wages to the employees of the E^eco Steel Castings,, Bhilai,
*

also as per this award.11

That a writ peition was filed by the Union in the High Cou-'t
of Hadhva Pradesh registered as M.P. No. 1133 of 1386 and

a 1 w

• t

by t ha

| • cr» \ , 1 r.-> i )

mana'

, • V , , , 1
r

cement registered hi

i-1- •.•-> t. -* u. i i. r « i, i u ■

• > ’ n - -i 1 ’ « i i i . - <

and the

i H 1 1

Meta 1 a n d E n g i n e e r i n g

C O1T1 p r om i s e o r dsr was passed by the !

No. 1133 f or/ UJ O on 23.7.87 i

3.1, '■n'wt • • O • • J •-> h, . -r , w • w , 4 . O , w • O , •-> • 1 , •-< • *-

5.8 were i neo■rporatecl by modif

I ndu.strial Cou r t, The agreement al

o t * i?ci,,,

W o r k; e r s um o n and

wr l :h term rios .

award of

•) t - ■

■ i i

impugned award. The above

below :-

moci 'led, a r e repro■; e r m s , a •

PMS OF SETTLEMENT :

1 It is agreed that

t *o the W age Be- a r d

and the cateqori

company shall he

set 11 ernent w. e.f .

the Wage scales as applireels to Crouo 'z

shall be made applicable to the employes

cation and pay fixation of the Worker

as per Annexure- FA’ which is part of thi

1.7.1387.
C o n t d .



It 15 aqrsed between the parties that in full and final

se ft 1 = r1enti o f all claims that may arise out of the said

referenda before the Industrial Court in case No. I/MFi,\/31

on 10.10.85 < deemed to be stayed in respect of

Limited), the company shall pay a -sum of

deci red o n 10.

uh:la: w: < a s L'

Ps . 3.-30 i _. a c i n 1

p a / a n 1 a cy 15 th ;

I “ I s a 1 - O' a g

w o r k e r f rom t he

sL:o agreed that the amount payable to each such 

worker from the lunp-^im payment of the aforesaid sum, shall 

be worked out by both the parties.

; The? r r a r =5 rlu--3 to <=».=*>* H w.?r|.. ?»• s h a I 1 I ’ ■V. •> 1 ru,| -■i I t: tv/ b • ■" h

the parties t, a 1: i n j i n I; o c ■- o u .' t * 1 <? •- , J* I' 1 n*l i1 ■-* :> »

Designation (c) Salary and other re lev □ n v fa c t O' r 3 o f the

concerned worker□ .

k It is also agreed that new wage structur e shall o e intro-luc ed

by 1.1.33. The arrear s due to each wo. ■ f wages as r % /

Ar-S'sijre - ’A’ and the new wace struct;; ' e t o be introouced

W . 5 . ■ . 1 shall be paid to the employees on execution and

discharge of a consent letter, toe proforma w h i c h

'e- ’ E<f to this settlement,

5 Thst sr-'sars wi 11 be paid as mentioned ctoia and the owen/

■ shall collect from each workman an • anount equivalent to 15"/. 

of cvo55 arrears payaole to each eroloyce under this

■settlement as con :r i bu t ion to the Union Funds and this amount

snail be paid to the Union within 7 days or the oay.T.ent cf 

ar-’ears by Payee Account Cheque. It is further agreed that a

s u m o f * 07, will be deducted from the arrears payab1e to the

Workers to meet all court and other expenses i ncurred by the

Union so far and that may be required to be incurred i n

future since the -case is still kept pending and i s to be



;;s:;

'IC XhCY GF .CFLMAN :

All workmen will work to the maximum of their efficiency and

ehall achieve the f ol 1 owing minimum mac h i ns a f f : c i eno i es w i t'h

n«r ma 1 1 y a ■- a i 1 .able r a w materiaIs in India, -

M - i, ?, i , 1 "» j . iv >n Mu I i : hi hi i
i f f

• 1
i '

' 1 1 > ’ 1 1 ) | f , . 3
.vi ■ y

V hick 14 ire 0 r a w i n g LC / 0

* MS £0

HC 7 0

Fine Wire Drawing LC TO

MS £5

HC £0

Strip Mill LC Co-

Ge 1van i 5i~g

i i n o 1 u ding Strips -

31 r s n d i n g - -?o .

blueing - £0

Thia figure is n >:> t o f abac lure e f f i o i an cy but Standard

e f T I C i s n c v .

Machine-wise and pr oouc ti'on-xi=e t a i" ge t a a ra given in che

n n n e x u r e C and C> T n t he e v a ~ t c t: an in-: r e •- = = i n the speed

o f o n e o r n o r e o f the■ e-Latinc mac<u n e a o ■' anv i ~o oven an t in

the u.?rh;-g methods, toe prod-.t C t 1 o n ta rgef a u i I 1 oe revised

upward sui ta b 1 y .

14 i t h the achielement o f the son /S q r •? duct ion f a - get a, uo rkmen

will also ensure that qualife c f pro due ta is n a ■ n f a ucat and

scrap generat ion i s mini mum 5 = pe r norms 11 x e d by the

Management from time to time.



I 1 / » t

It is mmeed t ha t by virtue of t h1 s .r.o.noranJn.'n of ‘Settlement

\ 1 I t \ • > f ’ I i - ,11 H •» n , (k><nj < )«1 ,, i > * ■; ii x I i r v i ; •npl ’-"?n t-U. i ■-•[! t

1 f ■- ■•■* • • * .n >" r i v ‘ A V 1 r H • , f I, Ho I I ' ‘J i J . 1 J t > ,, - I ' - -i - | i . i< 1 I i ,rj i r ■ i t' i !

passed by the - Industrial Court, m> i / ru j nn j i

10.10.35 by Hcn’ble Nemuer Judge Industrial Court id.P. Indore

or that could have been passed, if the case was continued

after the company ceased to be' relief undertaking, stand
♦

resolved and settled finally.

2 The Union on behalf of the Workers under-takes to ensure

discipline amongst the workers and maintain optimuim

oroduc t ion.

11 be maintained a ■

set hocs s h all b -

? It is agreed that strict discipline e

tea o ■ i k ol a ce and ■ n 1 y const i z u t i o

adopted for -'-ed^essal of grievs-’-co: cm/.

a t

— r +•

u. it is screed that Woven shall co all types of work which

they h?wa performed and/or are per f cm i ng as ’well as am/

other work as assigned front time t: *“ime.

s also agreed that if by any judicial, executive or

legislative action, the wage structure is required to be

revised, the total emoluments new payable shall be absorbed

in the total emoluments in the revised Waqe - Structure,

. S This settlement is in super cess ion

5s111emen ts, aqr cement s , p ravi 1 see 5,

prevelant in t *" e csmps.ny and an p 1 i c a b 1 s

o ; a 1 L pr ev l my

wages and custom-

to the emp1oy ses.

-7 This settlement shrll be effective *rem 1.7.97.

► .9 That the parties shall n»ove an application before the 

appropriate authorities including the Bon'bla H2gh Court and

dsss an award in terms of this- *- - 4 M C‘
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That this became a basis for pay revision practically for 

all Engineering Industries, including this Party.

Accordingly, negotiated and settled Wage/A11owanees

introduced by this party w.e.f. 1.1.1087 in agreemen w i t n

the Engineering workers union claimed to be representing a

large nwm.ber of workers of this party and in fact all tre

workers accepted the terns as far as pay revision is

concerned Put they d i d* not give opti’-jr prcduction to

minimise the financial burden of this company.

That despite non maintenance of efficiency standards, ‘he 

ma n a gn-iiH? ii t of t * ii s p a r t y h av1? t? i i »•? i. t r 1 11 i t 111 o a t ?

a 3 » ■’? >'■’ (tb U ' t -I f r Ijdl t' ; Tb? ! ■ ■ t l l1b^ . IO 1 -I I 1 ~ _> ! - ? •• > | P * ) rj , ■

Prior to 0I.0t.87, the wage and allowances we**a paid to tea

workmen of this Party as per the r ecomme nca t j. ons of h-e

Centra 1 Wage Beard for Eng i hearing Industries, From 01.01.37 

the wage and allowances of the workmen were regulated by a

Cnttl r. •Memorandum of Eettl , a r r i v e ct / r e g i on 1 .04 , 123’

24.04.1*337, under Section 43 of d.P. Industrial Peleations

Act, 1300

' i v a) The

01.01 .1037 to 31.12.1000, was Super seeded by another

Memorandum of Agreement arrived on '24.00. ?0, under Section

3302) (A) of the MP Industrial Relation Act, 1000 for a

period of four years from 01.01.31 to 31.12.04. Pay

2cd 1 ec /to t a 1 iiiiriiaiuin ;=-oo 1 umen L s -a as uhc-h : ■

C'on t d . . . 0



! 9 1 1 I I
ail

Vi'V 1 -> . f . 3>l . 01.199 1

de Pay 9cala Basic V.D.A. H.R.A. 75J.. r> Attd. Orc-ss/Total min
Emoluments

933-17-1035-19-1 111 367.00 79.50 50.00 25.00 20.00 15. 00 1156.50

9 953-20-10113-22-1161 392.00 79.50 50.00 25.00 20.00 15. -'0 1132.50

r. 973 -23-1111 -25-1211 1019.00 73.50 51.00 25.00 20.00 15. CO 1209.50

1005-26-1161-20-1281 1057.00 73.50 53. 00 25.00 20.00 15. 00 1249.50

192? 12 - 1 91 ? - 3G - 1 'V 1 i om. oo 79.70 5-1.00 .'7,00 2'. 10 15.90 1 2112. 50

1 I 4 C - J ' & 1214.00 7 3.50 ul. 00 J6.30 2 0.00 15. jO 1414.50

1 1220-42■1472 -4G-1656
*

1304.00 7'). 50 Or-. 00 20.00 15. 00 1500.50

1335-50-1635-54-1851 1435.00 79.50 72.00 25.00 20.00 15. 00 1646.50

1410-55- 1 740-60- 19130 1520.00 79.50 76.00 25.00 20.00 15. 00 1 70S.50

ES ; 1. fledical Allowance was subss q-.ien tly allowed 0 5X of the Basic Pay(+)V.D.A.

2. V.C.A. is revised twice in a year a.e. on 1st Jan. and 1st July.

3. In addition certain fringe benefit:s are also all a 5 =nur, eratad in

51.No. 7 of this sta tenon t.

ill From 01.01.05 the Wats an d All '■Vd u "id □ i”i -di '/ t? 3 $ s .-i r ev i 3 - d b y

a Memorandum of se 111 e .t, a n t 3 r r : v ad r,n ' 3 .10. ‘ u T O r a per ioe

of four, years from 01.01.95 to 31 . 1 2 . '3S .

Pay See I ss .-'To t a id i n i mum s-m tkw=n t.s are as un d = r : -

Rev i eed ■*> . = . f . 01.01. 1935

i d r? F‘ rl / O ~ "l 1 d J a 51 >: J» o. Ai H.R.A. ted. 9. A. ri t ’C J « ISO Gras s/Tctai .-
A11. Emolument5

1690 -22-18CC-24 13 72 1712 - 00 i t ’> « W V 36.00 91.37 42.30 20.00 2 2.00 2639.77

-A 171.0-25-1835-27-191G 1735.00 115.50 37.00 92.52 42.90 20. 00 22.00 2114.32

_ r. i *■) . -n r« < m -»•-» -» i r> rI’ 1 / - J \i £ i.1 i C I "" 1 .1C J 1758.00 115.50 38,00 93.67 42.30 20.00 22.00 2140.07

I 1762-31 -1917-34-2015 1793.00 115.30 30.00 95.42 42. 90 20.00 22.00 2173.82

> 1722-36-1^62-40-2082 1318.00 115.50 91.00 96.67 42.50 20. 10 22.00 2206.07

' 1397-41-2102-45-2237 1938.00 115.50 97.00 102.67 42. 30 20. 00 22.00 2358.07

) 1977-46-2207-50-2357 2023.00 115.50 101.00 106.92 42.30 20.00 22.00 2431.32

- 2092-54-2362-50-2536 2146.00 115.50 107.00 113.07 42.30 20. 00 . 22.00 2566.47
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'EG : 1. iVdiC'al Allowance 3 5*4 of the Basic hay t > u. 7. A.

2. V.B.A. is revised tuice in a year i.e. on let Jan. and 1st July..

3. In addition certain fringe benefits are ihc allowed as enumerated in

’ 11 .10 \. 7 ' H Hus si a V ' in»?n t .

I h s t. 3 ,c 'n i die u t t h *? 3 3 i e e,r. e n I; I . i ?♦ t ? ■ o r •? •) -:• n 1J . P? . 'J’j t h **

» - V? t ,< A ' j v-.- -.1 , \ i II 1 3 I I I i'„ t.- » t | I t ) »rs? Hill). f I I 1C? 'Jl .i'Je pa y U U I fc*

to any unskilled employee governed by tr? settlement of this

party comes to F:s. 20G3.77 which -increases depending on the

length of service, ^xpsriencs ate. Tre monthly wage and

allowance includes

Basic Pay

Variable dearness A1lowanes (Linked with AICPI for

Industrial workers)

House Rent Allowance 2 571 of t" e 3 , P.

■"■ 2 . -■'t* , z *.? • t't- a.n o ?' 5 , 1 00 , r-.n vi_o n veyen* e h i i owanoe 1

Cy c I e , M ope d end Scooter/Motor Cycle res zee

nodical Allowance 0 of the S.P.f.e; .n,,

Attsrdanca ft'lowance '2 Rs. 20,00 P.hi.

I.S.2, COuwLicy) Allowance £ Re. 22. •'<? - . n

i; ei

That in addition to the b o v e w a d allowances, tnis

party also allows the following t so i •

Education Allowance 2 Rs.250.00 P.A . ■

Uniform Stitching Allowance @ Rs.lOO.O1

Two sets of uniform cloth P.A.

Two pairs of safety boots F*. A, and

requi.

In 3 d d 111 >j n , c f e comps-./ also 1 1 o w s s c 

required, in deserving cases, at 

specialised centres? besides financial

very he w f i ; - i

safety a □ p 11 a n c e a as

cilised treatment., if

Company's cost in 

assistance,which is a
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It. .nay also be mentioned that frcm 1.1.35 variable D.A. 

payable to the workers 15 calculated R's. 1.65 per point

according to all India Average ConauiT.er Price Index -t.Shimla 

varies) cc da ■; a i 1 e d in the settlement. The relevant portion

of the Sett I'C-rent in rapreduced below :-

VARIABLE 0EAENR3S ALLOWANCE :-

The workmen shall he entitled for Variable dearness 

Allowance, based on £11 India Consumers Price Index for 

Industrial Workers (Dase Year 1360— 100.) above 1303 points

w.e . f . 1.1.35

From 1.1.35 the V.D.A. shall be calculated @ Es. 1.65 per

point increase or decrease. As on 1.1.05 the V.D.A. -'cries c*u’

to Es . lie.50 E.bL calculated as unde'

o nA . I . A . C . E . I 12.' 1302 Fts.

A . I . A . C . F’. I . as on 01.01 . 05

+t 7 o .• E t s.

7*7 Points x F' 5 . 1 »■_; b — R s • 1 1 ~j . 5O

The V.D.A. shall be adjusted twice in a year i.«. on 1st 

T a n’.i a r y and 1st duly' e v e r y y ear* baaed u n A. i «,4 . u , I—'. 1 • hi c* ■ f o r 

the period April to Sept, and October to herein respectively.

In case there is a fall.in the A. I . A . C . E . I . No., the 7,13.A. 

shall be propertionately reduced 2 Rs.1.35 per point.

being paid by this party tcIt will, thUa be Srtn that W5C5□ 

its workmen are mors than double of the wages fixed 07 Govt, 

of M.P. for Enqg. Industry from time to time.

This party also allows many other faci1itles/Frinqe benefit: 

which are much more than permitted by the Govt, of M.P.. thu =



. 0 The pr?gatishil Engineering Shar.mk Sangh ha 5 never 

submitted any list of our employees, whose cause is being

•J s pou (Jr?d by them, In any cauu t lie Ur» i on h.i-4 no t (tb.i no .;-u I. .4 r» y

case f ci r in

c 1 a : r..

crease of wage as demanded in their s t a t emen t o f

0.0 In view o f the recession i n the Engineering Industry, i n

India this party dc*es not have the capacity to bear any

further financial burden.

EF‘M NC .-2 of the F’e f arenca :

1. That as regards the contents of paras E and 7 of the 

Statement of claim, it is specif iially denied than there is 

any .justification and propriety tor granting 15 days casual 

lea/e, 10 days Festival Holidays and 30 days Medical leave as 

claimed by toe first party in this para. It is denied that

li’:e ccmoarable industries in the region are giving the

ave, 10 days Festival H olids /'S r

i s be r, i ed t h a t a ’'y h a z a r do a r e

It will be appro pr i ate to

lions of It h e F a c t o r i e s H c t , l n

a r e c:?e i n g c on p 1 i ed with. i r

involved in tne u n d e r t a ki ng. It will be

menhi on here t~at the pro\

res sect of safety measure

will be relevant to mention here that the service renditions

of the employees of this party are governed by Che hsdnya

Fredas n Indusc r ± a 1 Emp 1oynent (Sts

These Standing Orders make a prov

Leave U 7 days per annun and Feet

•annum , This party is allowing , to

5 days per

of availing the aforesaid Casual leeve? and Festival Holidays 

in accordance with the provisions of Standard Standinq

Orders. The facilities of leave, statutorly provided in the



ti I o » »
ii I O t »

» I 
I «

Standar d Standing Orders are very reasonable a cd the gran'; of

.none leave f a c i ; x t i e -s will be unduly generous uhich ’-.’ill

have, definitely, adverse effect on the production also- As

regards the medical leave of 30 days, no li-e comparable 

industry in tne region,is giving any medical leave. Even the

Standard Standing Orders also do not provide for grant of any

medical leave to the workers. Thus in consideration of the

like comparable industries ciii) region basis, there is no
I

propriety of granting any medical lea/e to the workers. 

Moreover, the grant of such leave will not only be unduly 

generous, but it would also adversely effect the production. 

Thus the claim of the first party for grant of Casual Leave 

<* 15 days per annum, Festival Holidays 210 days - per

annum and Medical Leave § 30 days per annum deserves to

be rejected.

If is f ut h? r s h 1

andinq Orders.

unde r : ••

Matlopal Holidays with wages - 3 days >

Festival Holidays with wages - 5 days )

L 3 5 u 31 Leave with —aces — .* cays J

Annual Leave with wages as per' section ■’ J c> f : no Fartories

Act.

1 This party is allowing to its regular depsrt^enta 1 employees 

medical benfits which are much higher and beneficial than 

benefits allowed under E.S.I. Scheme. Such bu“e*ita are teinq 

given by many other industries of Shi-ai and as such 

Honourable. Supreme Court, while admitting special leave to 

appeal iLivil No. <3435/90.) filed by some industries- of 

Bhilai, which are allowing similar higher benefits, passed an 

on 24.04.91 directing the Employeesorder State Insurance
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arrdinq further orders on the appeal, the appellant should

ntirue to enjoy the facilities under the Management and no 

tion should be ta^en to prosecute respondent company in 

•moonp l 1 a nee with the provisions of the Employees State 

isurance Eche^-e. The operation of the S-rh-aT^ in relation to 

a conpany in question will he kept in abeyance until

,r tn ?r o- r do r s .

j-' « ' < • i.- *'•' ( -» r“ . L j •

13 -specifically denied that all persons nentioned in th<? 

nsvj.ir e vere f h« >?in t 11j?> «u-a *-.» f 11 u =j par Cy . I t is 3ubm l11 e d as

de.r : -

rial number 1 & 3 3hri Kaianath Verms and Durga Prasad 

spectively, were charge sheeted for major misconducts and

■/e been removed fren services on daces mentioned fceh.w

iinst each name afeer conducting a thorough Departnantiona 1

•n due ted etricth

:ural Justice; w he re- in the dslequent:

liby to defend cheneelves

-oved, without oou-bt, ti

awarded punishment of dismissal « t? r i e f c na r qes a qa i

n ac c cor do * ce w\ c n;ui ,-y. Er- qu i rv was

. n c i p 1 ■55 Of . la iWr

: o r de d ful .1 O 0 o o r

'ing been f ou nd

v e r a

c n e r~

h employees (serial wise) are given below

N a m a ?< Father’s >-■ n a r g e => • i n d i n ~ s o f D -a c e o f
the E n q . c f f R emo v a 1

Kaianath Varma . 1 .Riotcus or disorderly )

3/o 3hri Jadugar Vo -m.a behaviour, during worymq) 

hours at the underrating )

or cor, c^ot endannsr;rq )

the lir'e end safety of )

any person, intimidation,)

pysical duress,or any act)



I t < «r i » L j i i 2_?

. Name ?< Father's Nr^e
f .

Charges Findings of Date of 
the Eng.off Removal

2. Inciting, instigating)

others to take part or )Charges

otherwise acting in )Prccved

furtherance of a strike )

in contravention of the )

the provisions of Law )
t
12 ( IXL?

3. In l I f u 1 dans go to work

in process or to any i

11.9.32

other property of the )

unoerfcakirq. 12(1)<n? )

Durgs Rao 1 .Ri c t'cs or d i so r de r 1 y ?

S / o 2 h r i rri-nru Mur thy be nuu ; >v •■ , ch ,r; g h m : >

hours at the u. r t ?h i n g J

condor t en c.-a n rje r ; n rj >

the iP'e srj safety of ••

any person, intinidation,'Charges

physical duress, cr any )F'roved

act s'ubvarsiva of )

D i s c l p 1 i r a . 12 1 ? ( f )

2. Inciting, in-atiqattnq)

11.3.32

o t her f s to q aka o a r t •r r )

othe r wis a acting l n >

f Lir ther ance of a S t i k p )

in cc'intravsnticn O f the )

provisions of Law . 12 i 1 ) (L )

3 . W i 11f u1 damage to work >

in prC'Cess or to any other

Dfonertv n f t h o 11 n r< o »• -



I
=? hoc employed by this party; 

but were reported to be employed by contractors engaged by 

this party for civil and other work. According to the 

Contractors Shri N.V. Rair.es an and Shri D, Shy a ma Rao, they 

ware charge Sheeted for serious misconducts and removed from 

service after thorough departmentai enquiry conducted on the 

principles of natural justice.

The details of each person are as under :

31 No. Name 2< Father Name 
in Ref. |

'Charges Fi ndings of 
to? Enq.of f

Da
R&

'Kapi1 Cao

S/o Amr i 11 a 1 Sharma

(Empd. by N.V.Fameshan

Contractor >

1. will full disobedience )

of lawful and reasonable )

orders of superiors )

12 < i ) C d ) >

2. F‘iotous or disorderly 1

Lohav luijv , dur i ng worn inc; >

hours at the und«rt-Vu nq '

or conduce endangering ) 

t h *? Ilfa i i 'J ■;» ? ! t •/ o f )

any person, intimidation,) 

pysicai duress,or any act)

subversive of Discipline )

12(1 ) ( f ) )

3. Inciting, instigating )

others to take part or

otherwise acting in

)Char ges

)F’rooved

furtherance of a strike )

in contravention of the )

the provisions of Law ’)

1 2 ( IXL )

4. Wilful damage to work ) 

in process or to any J

other property of + h

Rair.es


f I

31 No.’ N'Ai-ne S< Fathar Name 
in Ref.

C h a r q a a Fi nd 1ngs of Da te 
the Enq.off Rem<

Ni1adr i

S/o Shri Joga Rao

(Ernpd. by D.Shyana Rao*

Ccnhrac to r . )

1. Riotous or disorderly )

behaviour^during working )

hours at the Linder taking )

or conduct endangering )

the life and safety of )

any person, intimidation,)Charges 

physical duress, or any Proved

act subversive of >

Discipline. I 2 1 > t' f > )

2. Inciting, instigating >

others to t .;U <? purt or >

o t, r u i ,i . t. i ; i in >

furtherance -of a strike >

in contrivertion of the >

previsions of Law.12 i1)<L)

■3 . Ni 1 1 fu 1 damage to work )

:in process or to any other)

property of the under- )

t ak i rq. i 2 < 1 ) ( n .) )

11.£

<c> the following persons are asolutely unknown and w-

employed directly or indirectly by this party.

r ?ve;

SL.NO. 
IN REF.

NAME AND FATHER NAN£

5.

e.

7.

B.

9.

Til? !■•: P a «t. S / o N a r a d

Hare Krishna Chouhan, S/o Arjun Chouhan

Kanhaiya Lal, S/o Hans Rai

Balwant Singh, S/o Suka Ram

Mohan Lal Dewangan, S/o Nurli Dewangan

IO. o - — — —»- <** *-___ 1 •1 -



i id ; ;
O ~

Cd.) ft 13 submitted that Shri Kapil Deo and Niladri (31. Mo. 2 &
*' ' f

4 in the annexure/ref.) were engaged sy independent 

contractors, who are liable and responsible for actions taken 

by them in relation to their employees. They have not been 

made parties in this case. This party canned be made liable 

and responsible for any action taken by the contractors. The 

reference is, therefore, bad and not mant a l ■- able in respect 

of those parsens and deserves to be answered in the negative.

t
1 4 i . f I ■\r* v 1 \ 'jm \ 1 o f 11 h?-.io po >' ■»c • I o r c t a b 1 is ht?d ith aco nduC 15

& Jus t l f 1 -9 d and calls for

u r t. This party prays for

s in the C ou r t , if. f C»!r any

enqu i ry to- be defecti ve.

>r the t,‘r \i ■: at 1 • ::m of t h<y

;ab1i shmen~ o r f r on the

>, toe wer■ k m a n have been

employment either from our

establishments o the•contractors, the

gainfully employed and are not entitled to any back wages,

incase toe court finds any of them to be reinstated.

It is further submitted that the concerned wcrkmsnt have not

availed of any remedy available to then Under Section 31 2< &1 

of the M.P.I.R.Act to challenge their ceassation of 

employment, hence a valuable right has accrued to this party 

and this wested right can not be snatched by this reference. 

The reference is invalid and incomoetent on this count also.

It is further submitted that management has lost confidence 

in all the above persons on account of their unlawful 

activities, aggressiveness and militancey and, therefore, 
they do not deserve to be reinstated, if the court comes to 

V1** conclusion that their ceassation of employment is not



13 1 t

15. This Hcr-xirable Court was pleased to pass an order on

12.10,35 qranting an interim relief.

L£, The r-perative portion of the order doted I 2. 10.35 by this 

Ho nou r ab 1 e Cou r t h»«n 3 Uyod hy I 1 ■ • • i 11«*» s, i» ' *l •• -J * • 1 *H

■ 'J . 1 t . L o on by The Honourable High Court of H.P. (Indore 

?enoh) vide W.P. No.#1231/35,

The operative part of the order is reproduced below :-.

Quote :

“Having heard o ovi nn» n* I f r t h u parties, I on of the v l gw that 

the interim order passed by the repondent No

by which the employees have teen directed to

deserves to be stayed.

3 on 12.10.35

be re1, not a ted

It is accordingly stayed. However, it is clarified that

further proceedings in the matter shall continue; but the

respondent No. 3 shall until further orders snail not case 

any final award in the matter”. Unquote.

7, In view of the stay, this party is not submitting any

statement with rock'd to this order'.

h This party reserves its rights to submit the statement of the

claim at proper opportunity.

Contd . . 20
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In premises, it is submitted that this reference may 

decided in negative after decision in W.P. No, 1231/05.

be

Prays accordingly,

CG.P.PETERJ 
Personal Manager.

Beekay Engineering Casting Ltd.

SECOND PARTY

COUNSEL PGR THE SECOND PARTY



BEFORE THE HOW8L£ INDUSTRIAL COLRT JABALPUR BENCH ___ KAl^pk

*
M.P.NO.

General Secretary,.
Pragtisneel Engineering Sharmik san^n 
Housing Board Colony,
I ndu s trial estate,
3 H I U A_I , 0 1 S T T : DL R C l M . P , )

/ (Ar *

/iy . v /-/5 0

First Far ty

VERSUS

BHILAi WIRES LIMiVeD,

I nd u s l r I j I Area,

BHILAI, DisttiOurglM.P,)
Sc^uiio Far ty

STATEMENT OF CLAIM OF THE SECOND PARTY

T n «e

1 .

Seco iiu P ,irty UH 1 LAI v; ruts L r i.), , ■ '■ 11 IL A 1 ; u uin i t it ■« * u ii . j / t

The r i r $ t party P r a g a ti shae 1 £:• , . ii -j a r j n g ilia ran n ban

I h e < t n a r ter referred to as tn = ' S a ii gh ‘ j re»,veu t f u n y

SlU! 11 ; s the following 5l3t5m e n t M claim.

1 >) That tne Government of Vac ny a P r aces h vide its j r ue r

No . q-l/93/lb-A a a r. e d 2 6 . :J 2. a 3 has reterrec t"e ‘olio

Terms of Kererence to thio Hon'oie Court :-

TERMS OF REFERENCE : -

; i ; n wTfTr T7 777 Tt "HT 3rfr

rrrt uttht rt wttHT -tt kt Trm rpn ’crrrt nr rtr 

j a tttt mv ?

■ - < KTT TTcT-iV I 5 77H vT jiThQV^ ) 0 W-f *T cdr7777 :-CT£™' -lG '■ >> R

nrr^Hi nil zA * ■• tt*. <t ht th S'C'u a

jw pm rrc arm *nrw v

xui «T?m wrnf\s i um ••*

<n hT <« «v $ Rtfpr* 3>i 4<n r-rm rr3 >ir<r tttsti -<■



That s ub s equen t'l y vide order No . 6-/y3/I 6-A dated 31,07.*5, 

tne Covsrnnunt h»* rtf err ad the following Term* of Reference 

Also by acding to the earl ier 3 Terms of Reference tnu» 

man I ng the tot a I M .

j U wt arjrstte j mwc ff Ts-rfm ton ff rv-q

henr i premx ?rw fiTTor ttt?t ttpt iftTw t ? m rr tfr th

ftixr ft props it w t^rhr run xtht xmnft 7

t
1 It 4 | I |) I (3 >J *4 ( vl I U I Ullll Hu.) 0 1 I lie r c I u r c ii 0 0 tnt

Second Aarty suomits as under :-

( i ) A notice of change was given by Me tai and

Engineering Workers Bhilai, regarding revision

structure, a reference was maae toy the Government of M.P 

to tne Inounrial Court, Inaore registered as 

,0. l/VPIR/31 this reference was made against par

Ho , 1 10 a ana the Industrial Court passed a r a r a

on 10.10. 35, the operative part of the award io

par a 3 2 i > reproduced below

1 J Bhi 1 a i ’,7 ires Limited, Bhilai,

2) Bhilai Engineering Corporation l ? ) L td . , Sh1 . a •

-J ) i1mpI ex uastings, Bhilai,

4 J bnarat 1. n a u s t r 1 a i iV 0 r k e s , to n 1 I a 1

3 J 3 1 mpl ax tngincssriny roufiury uorxu. en 1 1 a

0) 0 inip 1 ax ay 0 g , Bhilai,

7 J &ec o b t e e1 Castings, bniiai, 

a j engineering Aidiaoor to n 1 u i., Bn i 1 4 i .

“Thuslfinatnat;*

1. Inert i> propriety of uu^dra fevisiun ut oi

• tit empioyco ot .sscvriQ party No.Z to /.

i iric eiilp 1 u y ccs u T t n t J c< jh J r d r t y iNu ♦ Z to / mt 

entitled tv wages, 1 n c 1 u a 1 1 1 y a h ti a a f> c *

r t^uume n a 0 V i o tt > of the .»a*jc ooura tor engineer iny 

industry with following mvai f icat1ons/conait1uns;~

d . nages ano allowances srruuia 
A*tn the rtcoinmendat ions ot 
they De payaole witn efictt

Ot I ixcO 
the *Va y e 
1 r uin 1 . 0

a a C c v’ r O a n u e 
0 O a r O , u u .
1 b .



b. The number of workers se on 1st January, i*/j

should be taken as the number of workers for grouping *

of industrial Unit under paras 7,60 and 7.61 of the 

/recommendat Ions .
c . The term wages will Include tnt wages end allowances 
payable under the recommendations of the Wage Board.
d. EmpIoyars wilt be entitled u > p l I t and adjust the 

amounts payable as basic wages, aoarnuu allowance end 

variable dearness allowance while fixing wages
e. Incentive bonus and other benefit which are not 

included by the wage Board under the term wages, will not be 

Included and adjusted in fixing wages as per this award.

f. Recommendations of Wage Board will be implemented 

not with standing the fact that according to the* 

recommendations they were to be in force for five years.

g. This award will not take away the existing benefits.

This award will also not take away wages which are 

already higher than as payable under this award,

Tne higher part of wages will ce protected.
h. This award i> without presence to the existing earnings 

and benefits where even they are higher.

i. This award will not have reverse effect on scheme of wa$

scales ana which give hlnger benefit to the workman

and it will be open to the workmen to claim oenefits of 

such scheme^ ot wages scales ana clearness allowance.

Thus better wages will continue .

The present employer, the second party No.I, bniiat

Engineering Company will be Haole to pay wages to the 

employees of the Beco Steel Castings, Bhilai, 

also as par tnts award,

3. That a writ petition was filed by tne Union in the Higr

Court or Maanya rraaesn registered as M.P. NoJUS,

ot ISdo and also oy the Management registered a» *wi. K. Nu. 2b*

During the penaency of these »»r * i Petitions a Compromise

Agreement was drawn on 4.7,47, octween the Management 

Of Bhi iai VB res and the Meta t ana Engineering Wor xe r s oniur 

a Compromise vraer was passeo ay the Hign Court ot ivl.H 

in M.P No, Il5S/db on 2b. 7. 47 in wnicn term No. 4 . l , _* . L , 4 . 

3.4, 3.5, 4.0, 5.0, 5.1, 5.2, 3.4, 5.4, 5.5,5. 6, 5.7 and 

5,b were incorporated oy modifying the awara of the inouit 

Court. Tne agreement also was maoe a part ot tne impugned



J

* ; » M it
« •

TERMS OF SETTLEMENT ;

3.1 It Is agreed that the Wage Scale as applicable to 

Croup *8' to the Wage Board shell be made applicable 
to the employee* end their cauegr i sat ion and pay 
fixation of the Workers company shall ;e as per 

Annexure - 'a' which is a part of this settlement

• w.a . f , 01 . 07 ; 1987.

3.2 It is agreed between the parties that in full -and 

final settlement of ail cleims that may arise out of 

the said reference before the Industrial Court in 

Case No. l/MPIR/81 decided on 10.10.85 (deemed to be 

stayed in respect of Bhilai Wires Uimited) tjhe Company 

shall pay a sum of Rs. 3,30 lacs to their workers wno 

are on roll of the company as on 1.9.86. Tnis amount 

of Rs. 3.30 lacs shall be in 2 years instalments, 

first instalment being payaole oy 15 th Aug, 1,-37.

It is also agreed that the amount payable to each s-cn 

worker from tne lumpsum payment of the aforesaid 

sum, shall be worked out by Doth the parties.

3.3 The arrears due to each worker shall 'a~z worked out by 

both the parties taking into account (a)experience 

(b) Designation (c) Salary ano other releant factor 

ot the concerned workars,

3.4 it is also agreed that new wage structure shall oe 

introducea oy 1,1.38, The arrears cue to eacn worker , 

as per Annexure - 'A' and tne new wage structure

tooe introduceO w.e.fi 1.1.83 snail be paid to the

emp loyees on execution and d i s cn a r g e of a concent? letter,

the proforma of wnicrt IS AnneAure ■ 1d' to this

S e t l I cine n l .



3.5 That arein will bt paid a* mentioned above and the 

Company shall collect from each workman and amount 

equivalent to 15% of gross arrears payable to each 

employee under tnn settlement a* contribution to the 
Union Fundi and this amount mail oe paid- to the 

Unition within 7 days of the payment of arrears by Payee 

Account Cheque. It Is further agreed that a sum of 1 Oi 

will te deduct from the arrears payable to the workers 

to meet ell cour^t and other expenses incurred by the Union 

so far and that may be required to be incurred in future 

since the case is still kept pending andis to be

finally closed,
EFr 1 C1JENCY OF WORKMAN:

4,0 All workman will work to the maximum of their

efficiency and snail achieve tne following minimum 

machine efficiencies with normally available raw material; 

in India.

Ma c n i n e / b e c t i o n Material Aosoiute machine

Eft i c i e 11 c y *

Thick Wire Drawing

Fine Wire Drawing

Strip Miii

Cal vanning
(including strip) 

Sir and i ng 

6 I u « l o g

LC 70

MS 60

HC 70

LC 70

MS 6 S

HC • 6 0

L.C a J

90

• 90

60

This figure is not of aosoiute efficiency out 

stanaara efficiency.

Macnine wise and production wise target are 

given in cne Annexure *Cl and '0*. In the event of an 

increase in the speeds of one or more of the existing

machines or any improvement in the working metnoab.



ained and scrap generation i> minimum as per norms tixcu uy me 

Management from time to time*

5 ' 0 CENTRAL

5.1 It is agreed that by virtue of this memorandum of settlamei 

all types of disputes or demands regarding implementation 

of me recommendations of the Engg, Wage Board and the 

Award passed by the Industrial Court in Case No, I/MP lR, al 

on 10.10.85 oy Hon’ble Member Judge Industrial Court M.P. lnaor» 

or that could have oeen passed if the case was continued aHer 

the company to be relief undertaking stand resolved

and settled finally.

5,2 The Union on oehalf of the Workers undertakes to 

ensure discipline amongst the workers and maintain optimum 

product ions.

5.3 it is agreed that strict discipline shall be 

at the works place ano only constitutional methods 

adopted for recressai of grievances, if any.

maintained 

shall oe

5 . 4

wn i ch

otner

t i s 

they

wo rk

agreed that workmen snail 

nave performed and/or are 

as assigned from time co

do all type o 

p e r r o r rn i n g as 

t i me .

?r o r k

welt a U any

5 , 5

o r

the

t ne

It ls also agreed that If by any judicial executive 
eg illative action, tne wage structure is fequirea to oe revb<_ 
total emoluments now payable snail be absorbed in

total emoluments in tne revised Wage Structure.

o , b The a e t t i erne n t i's in supressiou of all previous setr i e

me n t , ag i c cment, hr c v » i e \je > , anU C u 9 louw p r e v e I an < • >

tn« c omp any ana a p pi icaole to tn« empi oye c».

5.7 This settlement snail be effective from 1.7,87.

5.8 That the parties snail move dii application Oeiu/c uic 

appropriate (minorities including int dou'oie mgn court 

and Industrial Court of M.P. to pass an award in terms uf 

this set 11emen t.



5. That tnls b«cam* a bails for pay revision practical ly 

for all the parties except the distilarias I.e. Kedia 

Oistitary Ltd, and Chattisgarh Distilaries Ltd.

Distilarias are not Engineering I nojst r i es but fermentation I nd> 

□ pacified tn Item 31 of the schedule to MP 1R Act and 

accordingly agreement was signed between Metal and Engineering 

Workers Union and this pirty on 4,7.37, It may as mentioned 

hare that the said Union claimed to oe representing a large 

numbers of workers of this party and in fact all the parties ~- 

accepted the terms as far as pay revision is concerned but 

they did not appear to the standard subefficiency as 
mentioned in claus<? tV of the aggrement which was specifically 

agreed by the union so tnat management may notsuffer very 

heavy financial losses.

7. That despite non maintenance of efficiancy standards, 

the management of this party have bm entering in to an 

agreement with Metal ana Engineering Workers from time to time,

(A) 9tb ApriI'1933 ( 3) lOtn J .ne11331

Effective w-a.f. (o I ,I.33) 'w.e.f 101 .01 .91 )

3, Tnat Kzoramj to. tna ay r a amen t last enurea on 10.o. i 1

(effective from 01 .01.91) the 1 owe s t a a g e s payable to

any un 5 ki 1 1; ea ragi) I a r erployee gover r,ed by tne agreement 0 t

inis party cofnes t o R s . u 2 3 . ■; Q Basic 0 A i 0 t h ip r All

tnat comes to Rs 1 im . 5 j *n i cn mere aoe O e p e n O n i g u n tne i eng tn

servics, tApvdente etc. According iv tne agreement oeim, 

tol IoasO ijcoy inc inns »ojI# of v a t i u u » category o t 

41 1^ I oy 0 urc <t» unoer *
b.CALfc CHART

SL.NO GRADE * PAY SCauE t,Rs)

01 . 
U2 .

Un > K 1 1 ■
3 e»u t an ) t < ea * a

7/3*|b-lVV7-lQ*!U3^ 
i - I I U 3

J 3 . 3 ttin l I I i ea-b 3&0-22-107u-2 b-114 b

04 . Sk i 1 i eo * A 9 9U-25-IU5-ZO-1 193
05 . Sk i 1 l ta - 6 1010-30-1160-34-1252
06. Sk.il 1 eo - c 1 1 20-35- 1 2 9 5-39-1412
07 . Ski I I ed- D 1 1 95-40-1 3 9 5 - 4 4- 1 5 2 7
06 . Skit l ea - E 12 9 5-43- 1 5 3 5-r52-1 5 9 1
09. Ski 1 1 ea - F 1 34 5-53-16 1 0- 5 6- 1 7 64



aisa allcv*

- 40,00
13,00

«» 35*00
Ca© Fair

« Ilnhod with AXAC?Z

83,50

also allows cpedlised 
a deserving work ex and if

rad ii tl as i*

(a) Houm R«ntx Xllovanc*
(b) Conveyanc© Allduabd*

(a) Medical Allowance

( i) 2x#5s & afene©

< .-a) '-'CA
(1)

(h) In addition* the ocapany 

treatment if required to

xaquixed the patient ig treated at Caspar y1* coat an 

other ©peciall^ad centres which in a vafy heavy financial 

kxardcja oa tb« ccspany,

9X) The total eaoluaeatn payable to a lowest paid employees 

of the catagorias specified in paxa 8 above are as 

andes i-

Sl^So, opadx ^■asi-c yea VSA, Allowango Total

01. Uz> Stilled 913 > 53, 30* 770 * SO » 13*3.30

o :♦ Seal stilled -X 9 /■ 5 <5 0. ’0 *771 * 30 • 7; .1,30

0 3, ^wuxi .Sell I $4 - J 9 f.O V 6 3* Z0> 770 * 70 « vj ■’ •), :o
0 4. iXill.1 - A 900 6 3» >Jt 7 70 * 00 * ti0 3. 30

0 5. 2011 od - a 1010 * 5 3. 50* 770 * 30 © 19 33.30

0 5. Stilled - C 1.130 ♦ 53.30* 770 *30 « X33. ’0

07. 3kill<&d - D 119 S «3.5O* 770 * SO » lies, 30
38. Skilled - 1 1 29 S + 6 3. .SO ♦• 770 * 00 * 3 X 3.30

09. Stilled - r 1345 «3. 50* 770 ♦ 00 » aisa,5o

It will thus ba aeon that Wages being paid by this pasty 

to it* regular depar taen tai ©aploye^s is moi a than double of the 

wages fixed by Govt* of M»S>. for Sncg. Industry rice time to 

time* This pasty is allowing facilities also which ax® much 

more than permitted by the Govt* of H.p. which an avnf&ga cr eat 

heavy financial burden'pec year,

10* It way also be mentioned that txo»4 01.01.9i variable O.A 

payable to the worker* is calculated at 1,50 per point '

(As pat agxetsnent) according to all India Average co ns vroar 

Price Index - (Simla Series) as detailed in the agxeanant.



!h« rslevaat portion of the agcesnent i» rproduced below i«

*) The *djusb»«nfc of VEA will b« m&da twice * year.
b) 7xca 1st January on the basic of average of All India 

Consumer ?ri©a Index fraa proceeding April to September
c) from I at July on the basis of aval age of All India 

Oonauner Price Index fxc» proceeding October to Mar^i.
d) The VEA will be paid 9 to* 1.50 (Rtpees One Sc Pais* fifty 

only) per point to ail workmen covered under thia e^eeeient*
a) Similarly when there will be fall in All India Consumer 

Price Index. the VEA will be reduced *t the above rater.

10A) The V2A increased twice a year ie. on lat January md 
1st July and aj on 1st; Jan. 199 5 , the VLA haa been 
increased by to. 104.76 and on lat July 1995 a further 
increase of to. 87.51 has been done, based on AJACPI.

That the agreement dated 10.06.91 eTfbctive fcrcw 01.01.91 
•was valid upto 31.13.94, 'Xher e-ax tar negotiation «• still 
going on with Jniona who X’presaat the workers of this 
fict-ry and aattlosust ctul.l net 5a arrived it b%-ni7?> 
of thi 3 di -put .< p uadi ng bafcr e the 3 lion’ hl a dour t.
It is further sumittod that the Metal iingg, 'workers 
Union. Bhilai hag challenged this reference te±or<a the 
rtxgft court of n.P. Jarxipuz wnicn is still pending. We 
vary subject natter of this vary lafevenca being subjudic-sd 
pending tHsiora the High Court, the Judicial rrcpxi*ty 
xeguirefl that trtfcs honourable court should refrain from
adjudicating on this xsfarenes.

11) The Ptagatisnil jingicaering Sharmik Sar.ch has cevr
submitted any list of our ettpJ oyres vboae cause is being 
spousud by In any cett' tne Union oas not u:«.cv out
any oa»a ror increase or wags i. omandea in their 
stac&fuwnt or alarm,

12) In viuw 01 tho recession in die Engineering industry, 
in India and nervy financial burden already being 
shoulder ad by this party, despite much lews than the 
agreed production. This party does not have the capacity 
to b»ui any fuctnax financial bur dart.
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T^xs *>. 10? THS*
Oi) lhat •« r 3JE ds the ©on t ants of p*x*a 5 and 7 of the 
Staton act of it is specifically denied that that*
is any Justification and propriety for granting 15 da ye , 
caauaX leave, 10 days Festival holidays and 30 day® Medical 
leave a® clalaed by the first party in this pare, K is 
denied that like ccopliable industries in the region ere 
giving the benefits of 15 day* Casual leave, 10 days 
festival Holidays, and » day* Medical Leave. It is denied 
that any hazards are4involved iQ the under taking. It will 
be appropriate to mention here tn*t the provisions of 
Factories ^ct in r«<ject of a*f«ty measures are being
cCtrplied with. It will be relevant to mention here that 
the service condition of the «®ployees of the second party 
axe covered by the Madhya Pradesh Industrial Bnployoent 
(Standing Orders) Rules, 1953» Those Standing Criers meAla 
a provi iion for grant of Caa"J'l 1 <mv» > 7 days par inrnm 
and Vaecival Holidays if 5 d'Y» P '* annua, The j«<, ad pax cy 
is allowing co its employs** un. rjxiarit of availing tn« 
aforesaid Casual leave and restival Holidays, in accoroance 
with the provisions of StanvUocd Standing Ordaxa.
The facilities of leave statutorily provided in the Standard 
Standing Orders are very r^»*cnah1-a and the grant of more 
leave facilities will be un^-ily generous, which will nave 
definettiy, adverse affect c« the production io* also. 
as regards cne aisdcel leave 20 days, no like comparand.* 
incuacxy in cn« region is giving any rnedcii leave.
Sven the standard Standing ier s alyo do not provi ce for 
grant of any medical li^avs to the workers. Thus in 
consideration of the like c<ap arable industries cm region 
basis there is no propriety of granting any medical leave co 
the workers, Mor eovar. the grant of such leave will not only 
be unduly generous^ cue it >ouia usxj ^aversely <rr&cx the 
production also, thus the or tn« Six at party foi grant
of casual Utreve « 30 .lays p* annua, Festival holidays » 10
days par annus and Medical ’»*iv« ♦ 30 days per annun deserves 

to be rejected.
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Ql* It Is fultnsS subalttsd that this party is allowing 
leave as uad«e «-

01. .'Utional Holidays with wages 3 iays.
0 3. Festival Holidays with wages 5 days As par
0 3. Casual leave 7 days with wages - 7 days Standi ng
0 4. dick Leave with wages - 7 days order s
0 5. ip clonal Holidays
06. Annual leave with wages - As par 

section 79 of the Factories Act-
07. Maternity leave A« p «« Act.

5 days and
Factory

Acat.

♦

This party is allowing to its rsgrular department «mrploy>ss 
Madicai benefit, which axe rauchr.igher and moxa benefi cial> 
than benefit allowed by Snployees State Insurance Coxpn. 
hanca Hon* bis i'Mprare Court while actaitting^Spedal 
Leave to App e<l (OL vi 1) MO.8C8V90 passed an order on 
34.04.91, dir acting the anployaes State Insurance Corpn. 
rot to pxonacute the employes.

The relevant part of the sh~.na is reproduced C.5I0W »- 
"Fending further orders on tha appeal, the appellant „.’.ould 
continue to oaajoy the facilities under th » Management and 
no action unould be tax an to prosecute respondent cctnpa.-.y 
in non- compliance with the provision or tne' employ3^3’
Stats Insurance -:ch,aae. Ihe operation of the Schsce in 
relation to tne company in qusjtion .-ill be kept in 
abeyance until further or dad 3.

1 L

01. It is sped-illy denied that all p trsona mentioned in the 
annexur e were tna enploys-aa of this party. It la n'uhmltted
as under «->
JA. It is aufcmittad that a nuabar of puxoona were engaged by 
saveral independent contractors who are liable and responsible 
for actiory'.-jotico given by them in relation to thair snployees, 
Thay have not been mads parties in thin casa. Ibis party 
cannot ba made liable and responsible for any action tax un 
by the contractor 4. Tbe reference Is therefore, oaa «ua 
notK'air.tnatj.sitf respect of those parsons and aaiarvm to 
be answered in the negative.
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«o»»v.r, ,, par ,nformal|on r,c,|v,a front Co/ttr.ctor the 

follow,ng parson, 1eft/r.,!gn.d from Ine,r ,ob Jnd haye 

t«*»n full * fin., au.i from contractor*.

A..jiiRI S.K, SINCH (CONTRACTOR)

$ I . N o . Name P a thor ' i n jidq L) 4 t o o I | u j v I i) (j j 
R«»ignad aa t e '

C” P*r «a> recur a)

Mif

<01 Cha ndr a Ba I 1 i
^02 . V i j a i Kr. Sharma
/ 03. Ni tai ChaxraoortY
z 04, Bhaga t ram S i nha

06 , S a r h u r am
0 7 J a 9 a t Ram Tnak ur
0 s Ca n <3 a Kam 5 anu
0 □ . Da j»ha ra t 1 a t N i rm^
* t.1 , R 3 j k u m .-• r DeA'dngdon

Darshuni sad
Ci r aman Sharma 
Vimal ChaKraoorty 
Br i gnu Ram S anu 
Ch i n t a R am

17,11,90

i a s an tram N > rma i xa r
1 C a j a r 2 n d V a o a v
IX B a 1 v/ a n t S i $ a d
14. Mon a n I a 1 S ah u
15. Sufal Ram N i sad •
Un Ram/ee Sanu
17 • Uageswar Cnourasia 
13. Ram Bu j V e rma 
Id. . Sv*apan Da i 
<0 . Nana Xu, ienu 
2» . Oukhi tram Sisaa 
2>. Thaxnur k$;n Nma
2 i . T <Karam ianu
2 s v kyansmgn 'xtiaXur 
2 7. Monharan ,ni saa 
2>t , R, acnu K u rm i 
2 . Shy amia I Nisaa
3c. J aqac ram Y aaav 
♦ P a • ’ o « s n o e »v a n y u r i
i4*, bdisynain atngc,
35. Kamal Kan* Hatfci 
o 0 . Um ead <s uma r 
3u, Ktcf a I a 1 
37 . Madhu Snarm*
Jtf. Pana r i k r uni )dhu
40. Xrisnu'rtuKu, Nirmaixar
41. Baidev Loani
45, Suini tra cai
4 6, Kumar i tia i
53, NA a y a r a 11 * V e r m a 
4 3. Kripai a t n g n

, Ramavt«m

Ca j e ndr a ii n gn 
Khedu i a I
r ’ SuXram hirmaiXar 

Bi snanu Ram 
Kar t i c a ,N i rm a lx a r

Than

22 
22 
2 2 
2 2

u r

Ryan a I

21 
1 3
1 J
2 2

1 1 
1 1
1 1 
1 1
2 I 
1 1 
1 1 
I 1 
1 1

90 
90 
9 0 
9 0 
I i 
90 
9t; 
9 0 
9 0 
9 01,11

Makhan Ni53d 2 0 . 11 .90
Di rwa Ram 1 4 . 1 1 . 9 0
Ram Pra 3 ad 2 0 . 1 1 . 90
Badan i a I S anu 22 . 11 .90
Ba i r 0 0 f Cncuras 1 a 2 0 . 11 . 9 0
Ma thsr 1 v e rma I 9 . 11 , 9 0
Cna na r a Da.5 31 , 1 2 . 9 0
Manraknan Sanu 17. 1 1 . 9 (J
Canpat Urn Ni sqq- 22 . 1 1.4b
S a 1 1 kr am Loan i 1 9 , 1 1.90
Kailasn Ram 5 a hu 1 9 , 1 1.90
Meh a t a r Thakur 21 . 1 1.90
Ch a i t u ram N1s a a 21 . 1 1.90
Omrj X j rm i 20 . 1 1,9b
XsshdA \1s a a 2 0 . 1 1,9b
Ma nr akridf] Yaaa\z 1 a . 1 1.9b
0 e t h u k a; 11 u 1 . 1 2 , 9 u
3r diim o<ic > 1 n g n 1; . I 1,4c*
1 nda 1 Ram Patel 14 . 1 1 . 40
K1 > un u e w j I hyn 1 3 . 1 1.90

U&^angon2u,ll,90
6.12.901^

Pci
Pali Sh arma 
Phuu 1 $ 1 nyn 3 anu 
Ka s i ram N< rmatKar 
T u k a R am L0ah i 
C a | a n a o c 
S ukr am
Ohans1ngn V erma 
Thakur Singh
Pjrda r .

22.11 . 4 V
13.11 . 9 U
3 0.11 4
27.11 . 4 u
Aug . ‘

1 b . 1 1 . y i>
22.11 . 4u

hair)
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8INQ.1 W*Y. ^CONTRACTOR?

>l,No« Nama yt^her Nam» Dazt of
Slaving/

--- - - - - - - - - - wRd*£9G*V,2D
47. SuXramsanu C&OU2& Ran Sane 19.11,943
48. Sand Kr, Yadav Tclahi Ram Yadav 10.11 .90
49. sa^ru^r.ar Yaoav Cnnannu Yacav 23.11,90
50 • Sacno ?ar,a«y cnananyan pan: ay 24.11.90
51. Ohannu Ram sarhu Ran 24.11.90
52. Xahwanlal Varma Firtxu Ram 16.11,90
54. Gnvrawan Sanu Anancram Sahu 23.11.90
55. lihww Sonowani Ramlal 24.11.90
56. Shiv Prasad Gopi Sin^h 18.11.90
57. oanial scan arc Ram Si ma 19.11.90
50. Gar,wan Y<c»v ttorglu Mam Y*c#v 19,1i.90
59. ina^awan O«» tc laXram 24.11.90
.(0. i^.r;»n Sanu Parau R->m 19.11,90
61. AJnck V'~ rma, Milan Var~4, 24.11 .90
6 2 Salmiki Smjn Ramaahvax Sir.<;r. 24 .11 .90
63. Ram Tr.a.sur Ram Pratap 02.11.90
64. ’/mod Snarm* 12.11 .90
63. A*iU Mam Ni»ad 5n»w» Ml»*3 1 3 .11 .90
co . 3 aya *v m«□ ?u..jni Ni*aa 2 4,11,90

efa # Yacaoaria Yaaav nam Narayan 01.11 .90
67. Parnu Ram karzick Rim 15.11,90

69, Viwai Pate^ oonji Paxal • 04.07.90

70, Ac£u 2am 24.11.90

71. h-jasrw Yacav kamial Yacav lo.il ,»u
7 4 , rnor.i. w<^’On - flor^iu ram »vm„. 2 3 , * . ,4U
73, Kan. «»n 3r.anoa.sac Ram N-arayan 2 0 , « * ,9V
1 % * X<i.. Mco/af. XJUT* mux atial Ot.12.90

75 • Ax^ti ki • 05.Vb.90



uai
That the following S<riai Noa. war* never employed either toy 
Company or toy any contractor diroatly ox indirectly.

aai ItihiiJU

21. Jegat Raui Lodhi &alik 4tarn LtxuU.
2-t 241. Maya R<>fl Utjwaptjan P<u.*»hu I>e*ancjan

39, Goutafn Singh Horn Din
42 e uaoun hanOiiox' ba*
43. Ra»iu»vtar *
44 • Uttjfc\>u*r *
79. Ducga Yadav Menghu Yadov
80. TiXaram
81. Raniram Dewangan CUtttru
82. Rajkuwar Sharma -
85. Dhanna Itwn Mangle Ram
86. Heeralal Dewangen *•
87. Suxraro Rwn Prosed
169. Umesh <r. Singh Kiaundov Singh

no That following poraons are reported to have been employed
by the contractor and they rea lgned/left their Job much earlier
rror the date uiuntioneO against tnwu xn the reference, a* aucn
the ruferunce A* not malntnuole in roapwct of thosv persona.

sp No, Ntiniq Path.er'fi. JLsyhsa b^te. of IcdYina

05. Snnkarlal Dewangan Kanaiyalal May'89

32. Sadhu Rain Varma Ram Rotan vemia July 89

76. Aflhok sonawani Ramlal Sonawani Sept’89
77. Raju Yau-uv Parchoo Ram Yadav Sept.'88
78. Aonox Yadav Tulahi Rant Yadav Sept.’88

(3P) The following aerial Noa, era in employment with thia party 
as on date and as such the reference in respect of following perea 
are not tenable.

SleNO, Nttnifi ^^har.'«,.1J,w
88. Ram Parvwun Uchit Rom
112e Sureeh Kr. Roy B.C. Roy
121, GOKeram iddav Sheverem Yadav
125. NagwnOra bn* Nandalal butt
130, P.U. Knyal
139. Yogcowar Yadav
140 . Bari Ram Sdhu
141, Radhey Run ^ahu 
143. Sewe Ram
168 e Indal Singh

M. Koyal
Rawjee Yadav 
L&tkhore Sahu 
X.«L» S ario 
Lakhanlal
G, Singh



(IV ^11
2). Hi« following 3l. ^o. ware unauthor i sal y absent fro* their Ju^y 

They ware charge shaeted and they submitted their replies where 
they Admitted thair absence after that repeated notices were 
given to then, but they did not report for duty consequently, they 
were dismissed front their services for misconduct of aaauthoxised 
absence. Tnr^party seeks p admission to prove the .ni scon duct in 
the court f the court ~ t-=1s het the diswies^l has been done 
without enquiry, though, as the admission of the cnnc&rns
0 «c auhs Th« .le'Gallti oc 
b^low i-

each parson 1 n brief ax a given in chart

Sl, Ho, Hesse Date of 
unauthorlei
sad ths*.
at

Date of
Notice/
charge
sheet*

Date of 3at» of
Telegraphic Aaaiaa- 
HO tic©

39, &aiki$xn &aa
21.02.91

13.13,91 &
fa

29.04.91

0 4.04.91 30,0 5.91

90 . eoau *Uu
20.0 2.91

13,01*91
fa

29.04.91

04.04.91 33,05*91r

91. Hand Kr. Himalkar
21.0 2.91

13.03.91
fa

29.0 4.91

04.0 4.91 20.05.91

9 2. X-cil tsh Kr, 21.02.91 13.0 3,91
St

20 .04.91

04.04.91 20.05.91

9 3, &$Jkur.AX Shaxa'a 21.0 2.91 13.0 3. 9 1 
&

29.04.91

0 4.; V. 3 1 ZU.QS.9l

9 4. C iUtJB Singh 22.02.J1 13.0 3.9 1
St

29.04.9 1

04.0 5.91 20.05.91

9 5, thiv Prasad hiraaiknr
21.02.9 1

13.93.94
s<

?9 9 n < . n 1

04.0 4.91 20.05.91

2 6. >toroth«w Low.'Thl 21.0 2.9 1 1 \0 3.9 1
fa

29,0 4.y 2

0 4,04.91 □0.05.93

97. Rsrasiiujh NirailXar 21.02.91 l3e03.9i
&

0 "*e 0 JeS 1 20.OS.93

29.04,91

98. Anna Thakur 21,02.91 13.0 3.91 0 4.0 4.91 20,05.93
&

2?.04.91

95. hariklal ManikpuXi 13.03.91 04.c4.9i 30.05,9:
*•

29.U4.SU

Uhnennuial rh^wanyan 13,04.91 u4.U4.9i 20.05.91
21.02.91 £

29.04.91

10 Oe

29.U4.SU


19 i xj Mi

SI.No. Name Data of '.Cate of Date of Date ut
Unautnon- . Notice^/ Telegrapnie- DiMnuaaed
sad absent ^charge

<shget.y
01 02 03 04 05

101. Lor.ar Ram 21.2.91 13.3.91& 
29,4 .91

04 .4.91 20.05.91

102.Pexraanand Verna 17.01.91 14.2.916c 2 2.02.91 26,03.91

103. Gajanard Varma 17.01.91 14.2 ,9l6< 22.02 .91 2o,03.91

104. Narendra Kr. 
Nirmalkar

17,01.91
*

14.2 .91 22 .02 .91 26.03.91

105. Sanxarlal Verma 17,01 ,91 . 14.02 .91 22.02 ,91 2b.03.91

106. Ram Sagar 17.01 .91 14.02.91 22.02 ,91 2b.03 ,91

107. Chasia - .1 17.01 .91 1 .2.91 22.02.91 2o.03.91

108. Raju Yacav 17.01 .91 14.2.91 2 2.2 .91 2b .03.91

109. Amarsxi.gn sanu 16.01 .91 14.2.91 22 .02,91

110. Saijnatn Thaxur 17,01.91 14 .2 .91 2 2 .02.91 2 6 • 'J -i • 91

111. Kasi Ram 17.01 .91 14.2.91 22 .02 .91 ido.uj ,yi

113. Ghasxa Nxsao 18.01.91 14.2.91 '2.2.91 IS.’.91

Jnauin/cun □r.ctQv X / • v * »14,2 • ■y - o 2 . 0 i , 9 1 76.03,91

115. Vijai Kr , .-.a--an 17.01.9:1 14.02.91 12 .02*91 26 .03.91

116. Mahesnwar Prasaa 17.01.91 14.02.91 22 .02 .91 26.03.91



»< ’’1 II
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Si .No* Name Date of oi Date of
Unauxhor- ’ ',Qu^/ Telegraph-i- 
i#ed atoient coarse

sheet

Date oi

117» Saratu Ram Yadav

118 • harkand*y Varma

,19. T,A, Khan

20. Radhey Chcanan

22. VijaL hr. Verma

13, Radh. ey Shy am Rai.

4 • R a mp y are S ar. u

6 la'nwar Prasad

7. Budnram Sanu

l. Ramesn Tanoe

• ' 3.N. Rrasad

. Rajdao

Ram

17.01.91

17.01,91

17.01 .91
♦ •

17,01,91

1 9.05 .91

17.01 .91

24,01 .91

16 .01.91

17,01.91

17.-1 ,91

17.01 .91'

31 .01 .91

17.01.91

14.02 .91

14,02 ,91

14.02 .91

14.02.91

ic.06. n 
02.03.01

14 .0 2 ,91

14 .02.91

14 .02,91

14,02,91

14 .0 2 , rl

14 .02.91

14 . j i , 9 1

14 .02,91

22.02.91

22.02 ,91

22.02.91

22.02.91

2 2 ,G2 ,91

2 2 .02.9 1

22 ,02.91

22 .02 .91

22.02.31

22.02.91

2 2 .02 .91

2 2 .02 .91

2 6 .3 ,41

26.Q3.9f

26.03 ,91

20.03,9!

Hf-

26.0 3 ,9t

25.03

i5.03 ,9f

26.O3.W

2 o , 0 3 . *!

26 .03 ,St

2o .03,11

16.03 ,S<
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sl.bo. Dat. of Sate of
Unautnori- .Notice/ 
s ad ch a r c e
Xbsar.cs -sheet.

Date of 
c.le<;rapn\

Oacs
Uibuiiim

til

133* Vdai ?,am Sahu 10.01.91 14.02.91 22.02,91 2e,u3 ^1

134. Sambhu Varma 17*01.91 14.02.91 22.02.91 26 .03 .9.

135. 3i3ram Verr.a 1^7.01.91 14.02.91 22.02.91

136. Rajba-len 3ir.;n 2Z*01.91 14 .02 .91 22 .02 ,91

2 6 .0 3.91

c.03 .91

137. Vecran Mar^ar. 17.05 .91 10.06 .9:
02 .08.9:

/ ’-» 'll

133. Chansr.ya.-n Sar.j 13.0..91 14.02.91 22 .02.91 ■ • 0 3 • J «■

142. 3isr&rn Sinpn 17»01»91 14»02«^l 22»02«91
Dnooi.

2b.03 >9

144 Karnza ^rasac lts«o,.91 14.G2«^1 22.2^.: o .03 • J

♦ >: 14>02.7. z 2 . - d r „ ;j 3 *1

1 *1 O ♦ 1 <zL*I 1 / Jz .z . z z • ~ b . 91 z o .0 3♦ ■

14 7. Krishna Kr. 
□ ewar.^ar.

lb. »91 14t02.bl 22.C2.91 - - u • 0 •

. 5 - oudn o*- -* 
-oam -

l4.Gz.y- zz.-—z.^-

-r.e ci^is.sai or r.ese person is perfectly *ec = 
cslis for nc i ncer rerence ~y the Hon’ble Courts

* ] usti *•' a nc
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VOLUNTARILY RESIGNATION l~

7?. a following serial Noa who had voluntarily reaiqr.ad from 
their services & taken all their full & final dues* SkJtaa 
There case could not he consider at all & their names should 

ha deleted from ar.nexturs.

SI . o» S’-e Mod a o r ?ayrr.qpt- 
Paid hy cr^qtet

1) 154 Punerdeo Mondal Cheque No* 267782 on S.S.I. 
Sector - 1* 3hilai*

2) 159 Rarr.vilash Mondal Checfue No. 2 6 7 784 on S.S.I,, 
Sector - 1« Shilai

3) 160 P,K, Nir.di Ch. aqua Mo. 2 '77 83 on 
Succor - 1/ Shilai.

O » 23 • * «



■rh'« £< llowmg sarlal X o# . • ware charg 
and a thorough enguiry was conducted 
natural justice. They were afforded 
themselves their charge naving being 
They ware aismiSs.id from service, a

sheeted for serious mi»conouct, 
according to principal of 
full opportunity to Qerence 
round proved beyond tne court, 

brief summary is giver, oexow »-

SI,No. N in a Charges yindings
of

enquiry

Date of 
ken. oval

148 L.M. Xisnra Theft,fraud or ais- Charges 
honesty in connec- Proved 
ction with the busi­
ness or property of 
the undertaking Under 
Standing Order 12(1)
(h)

-
14.Q2.JJ

149 Max in Sanadur -do- -do- —Q(j —

150 I.N. Singh -do- -do- * -do-

152 Dau Ram 1. Riotous or disorderly -do- 06.02,91

LaXje-
xar

behaviour,during wor­
king hours at tne under 
taking or conduct 
endangering the life 
or safety of any 
pe:son,in timid ation, 
pr.ysical durssc.or 
<ny act euavirsive or 
discipline.
(12)(1) (T)

2. Inciting,instigating 
others to taka part ex 
otherwise acting in fur­
therance of a strike in 
contravention of tne 
provisions or any law 
for the time cemy in 
fpree.
12 (1) (L)

3. Wilful damage to work in 
process or to- any other— char ce: 
property of the under- proved 
taking,
12 (1) (n)

Micnai- 1, niruj. disooicn^-c i: any v1 - 
lawful or reaoouaOie or­
der ox a superior invol­
ving safety of any person 
or property or ot.ner matter 
naving an adverse effect 
upon the work or wages of 
other employees,.

''t .O%,93.153



ill.WO. Charge* Finding
of

toquiry

Uate vf 
^M»»wwaX

2. Wilful slowing 
down in pv££oXw 
ounce of work,
OX* ooeteuaent or 
in«tigatioa thereof 
12(1) (»)

3< Riotous or disor­
derly behaviour, 
during working hours 
at the undertaking 
or conduct eauaiigx*<- 
anng the lit* of any 
par»cn,intimidation, 
phyaicai dure»*,ox any 
act subversive of 
discipline,
12(1) (£) ' -

aharges
proved"-

155 Mqpi Ram bodhl 1* Riotous ox disorderly charge* 
behaviour,during wor- Proved 
king houra,at the un* 
a«rt<king or conduct 
endany*ring tnw life 
or Safety of »ny person, 
intimid ati on,physical 
duress,or any act sub­
versive of discipline.
12(1} (£)

a«$.92

2, Wilful slowing down in 
performance of work,ox 
ooatwn«nt or mstig.v- 
tion thereof*
12(1) (»)

4, Wilful daroege to wor*. 
in process or to any 
other property of the 
undertaking.
12(1) (n) ,

62 Nanalai Y=»a*v 1. Inciting,instigating -do- 
otner* to tax* part or 
otuvrwxee satiny in 
xuitner<now ox a etrixe 
in contravention of the 
provision* of any law tor 
tne time being in force.

T,7e*i

12(1) (|)

2, Riotous or disorderly 
oeneviour,during work* 
xny nours at tne under- 
taxing or conduct <natt- 
u^aiing tne lire vX »a* 
Cety or any person, 
intimidation,pnyaical 
uuxess,or any act 
subversive of discipline-



• 1

l.So k -im* Chars*s ¥ incing
3<

enquiry
r

X5S >»• iuir

157 Ramihi Iowan
Dsvang n

3. Wilful d aoage to Char-
work in process gm
or to any ocher Ramo-
prcperty of the ved,

. undertaking .
12(1) (a).

1* Wilful di*ooi*ric* -Go­
of any lawful or 
reaionable order 
of a superior

* involving safety 
of any person or 
property or other

, matter having an 
'• adverse effect

upon the work or 
wages of ocner 
*mploy*w».12(X ) \C)

2. i nci ting, i nstigati ng 
others to take part or 
o th er wi se a c ti r.g i n. fur t- 
herence of a strike in 
contravention of the provi­
sions of any law for th 2 
time being in force. 12(1) (1)

3. Wilful damage to 
work in prccass 
or any other pro­
perty o£ tr.a 
uncartaking,
12(1) (a).

1, Wilful disobiar.ee -do­
or any lawful or 
reasonable oroer of 
a superior invol­
ving safety of cry 
person or property 
or ocn«r matter raving 
an <av*r«* arc.cc 
upon th* «orx or 
wages of otner 
employees,
12 (l)ld)

2. wilful slowing Qo«n in 
performance of work, 
or obatamsnt or 
instigation thereof.

(...*)

O V - 
• •

If

bt. o£ 
A4Ui«V«X

7.7.91

J.5,92

20,4.92

disobiar.ee


^05s>~

SI,WO. W«Uifl

»
Charges ©inding

of
euiuiry

Of. of i1

3« Wilful dismay* to Charge. '
voi*. io pruce.e Proved . 2^‘H-Vk
or to $»& «a»y other 
property of tne 
uodojr taking,
12(1) (»),-

158 Sah 1, Wilful diaobience -do- 20.04,
of any lawful or 
reasonable order 
of « eupenor 
involving J*«r«vy' 
ut any person or 
property or other 
matter having «s 
adverse effect 
upon the work or 
wages of other 
employees,
12 (1) (d)

2. Wilful slowing 
uuwn in psrform- 
aXiUS Of WQ£KfQ£ 
ouatwmant or in­
stigation tnuruof.
12(1) (oi) •

3. Wilful duillciQU €Q 
work in process 
or to any other 
property of the 
und«rt«xxnw•
12(1) (n)

161 Blrenara Singn 1. Riotous or elisor- -ao-
aerly behaviour, 
during working 
hours at the under­
taking or conduct 
endangering tn« life 
or safaty of any 
parson,intimidation, 
physical auiass,or 
<ny aot subversive 
of disclplinw,
12(1) (f)

163 Gorokh Prasad X. Riotous or disorder- "a°
ly benaviour,during 
working hours at the 
undertaking or conduct 
and anowring th* lits 
qx s<rwty or <uiy 
p* r»on,intimidation, 
physical duressor 
any act subversive at

( discipline. . , -
12(1) (£)

07.07.W1

0J.07,yi

(. e .5)



Sl.Sa. k a»«

». 1$ I

Chergee

30^

•I *
finding

of
Enquiry

Qz.ot 
k«a*OV *1

164 Surer.dra Singh

2. Inciting,Instiga­
ting other* to 
take part or oth­
erwise acting in 
furtherance of a 
•trike in contra­
vention of tnw 
pxovi»'ione of any

• lew for the tim* 
being in force,
12 (1) (i)

3, Wilrul damage to 
work in process or 
to any other prope­
rty of the 
undertaking•
13(1) (a)

4. 12 (1) (»
1. Wilful disobier.ca Charges 

of any lawful or Proved 
reasonable order 
of a superior
involving safety 
of any person or 
property or cox 
matter baviny ar* 
aaveree <ir*ct 
upon tne work ox 
wagjs of other 
employees,
12(1) (d).

2# inciting,instiga- -do- 
. ting others to

taka part or 
otherwise acting 
in furtherance 
ox « strike rr. 
contravention ox 
the provisions 
of any law for the 
time being in 
force,
i2(i) (ii

*ocx in qx
co <my ucne*.' pxo* 
pwrry of z’n* 
unamaxxny.
12(1) (n).



31.Mo, Qhargoa rinding
of

inquiry

£>t. or

166 fcuraan pa, Qupxa

166 Mahfesh Nirwalkar

1* wilrul ctiao.- Ch«rga* 
lane ox any Pxovwa, 
law Xu.1 or rw«w 
Mocaoltt uctaux 
o£ « »up«rior 
involving #*fexy 
of any person 
or property or 
other Hatter 
having an *a- 
vara. affect 
upon tha work 
or wagaa $X
other ®wpl» 
oyw.a,
12(1) (d)

2, Inciting,insti­
gating others

. to t<*ko part 
or otherwise 
acting in 
furtherance of 
« strike in 
contx«vwntion of 
the provision* 
of any law tor 
the ti»e being 
in forcv. 
i2(i) ci)

Wilful damage 
to work in 
proce** or to 
any other 
property ot the 
undertaking.
12(1) (n)

1, Wilful disobience -do­
or any lawxul or 
reasonable order 
of a auperior inv­
olving aafaty of 
<ny pwreow or 
property ur other 
matter having «n 
adverse effect 
upon the work or 
wages of other 
employees.
12(1) (u)

2* .Wilful damoqe to 
work in piece** or 
to any other 
property ox the 
undertaking.
12(1) U)

ia.oa.yi

03.05,91

(...7)



« -jo. ?4s&a
G&ax gaa

71 Adi eg 
of

2a«
o<

H auovi

x* M<*gl MT* ©b 
woxk.

47, Jacp'Jtax 7aJar 1, KLlful di so ci enca ch<X 5 !U#
Of any lawful proved lS.0fl.91
ox r©*»onabla ax
or d*s of a atp «ri 
iuvol vi ng rty
of *ty p ox xua or 
px -5p -jrty of other 
Bb-st-bT having aa

* advac so effect
t*?on tha work 
of waMj«s o£ 
cxher -^ployeet®
12(l) (wtf

2# Inciting insti­
gating otnox#
X4X^ p<xt ox 
otii w i#t « « <a <rti mj 
la xfux ;«a£An<j« OjJ 
a. stxiXa i n 
contravention c?
Ca provi si ',z 
any law for 'she 
ti^e boirvg in £cxcj 
12(1) (1)

3« VXllful isanage xo 
s*arX in ococsaa 
« <uiy oxh d< 
propoxy ox th« 
undertaking*
12(1) (a

Ths tisnis-Al of these pec sons for tui sconduct narrated in the 
-'-.art aanticned ateva it perfectly legal & justi-ied and calls 
for no interference ty this hon1 dl e Court. Thia carty pray* 
for permission to prove the misconduct in the court if for 
any reason, whatsoever, finds the enquiry co be iri active.
It is fuctner svrmltt*»f tnat frc»f> tn« cate ox cessation of 
chair «Litployii. ant oitnex non the .staolx arAieitt of hhii-ai «xi-3a

contracter, each of them are yuinfuliy deployed, 
and are net entitled to any back wages incase the court finds, 
any of then to b« reinstated.
It is further suxxultted tnat management has lost confidence in 
all the above p«r son and therefore, th yy qo ret deserves-to he 
reinstated, if the court c<r"« to the conclusion that their 
cessation of ampioyment is not proper.

It is further »urmitted mat the concerned person nave not 
availed o: any remedy availade tc- fnaii oncer o^ctron jl a 01 
of MPIR Act to cnalienqe their cessation of employment, hence 
availwacle riant ha. accrued to this party and vested right 
cannot De snatfliea, cv this rrfprprr-i Tb Q r of or 4 e



i
f ,"t\n re NQt 4

Thi» hon‘bl« Court wa» pleasad to pasa an ora»r l2.lO,xvp&# 

gran ting interim relief to the persona mentioned in tne 

Ahn#xurw.

The operation of this order dated 12.l0.yi, possea oy true 

han’ole Court has Deen stayed by oraer passed on 03,11.^5 

by Hcn’ble High Court of M.P. w Inaore Bench in W/P wo»

1231/95. The operative part of tne order is reproduced 

below i *

"A grievance has been made by the petitioners that even though 

all those tacts were brought to the notice or the respondent 

No,3 Dy tiring application# but tne respondent no,J has 

proceeded in the matter and has passed interim order on l'r.lQ«$r 

to tne necariment or zne petitinare. ecu reel for the petiti­

oners has taken me through the impugned order which has Ouen 

passed by the respondent no.3 on 12,10.1995.

Since the matter is already suojudicei in this court 

ano tne petitioner’ * prayer tor stay was not rejected# a 

judicial propriety rs requ^^'30 onat tne respondent nu. 

should nave stayed its hand more so , when this tact »ab 

already Drought co its notice# but it decided co proceed rn

tne matter.

Having nearer counsel tor cn» parties# 1 am or cn« vie*

tnat trie interim oner passed oy enw rwB^anie.v uv.j, . -exu»,
»

on 12»Iu.l^y5 by men bhe «rrployte«s navu q«=ci* airaccea co oe 

rexnsiCdtfcO atssei~vt?s to be s'cayfcQ*

It; 15 acc^raxngiy efcayecit n^evei# 10 ib 

cria\ mxxnai pruceeainys in "cne tn^ccur snetx* vQfiUuus; ou*. 

cne respondent no.j snail until T-,-



5 |0

*
%

In view of this stay this party is act sucm.ithing 

any statement requi red for’thi s issue. The party deeerve# 

the right to aunut th« statement c£ claim at the proper 

opportunity.

In premises it is submitted that reference ce ♦
decided in the ryjgative after decision in W ? No. 1231/S5.

Prays accordingly.

VERIFICATION

Shri A.K. Choudhary S/o. Late Shri F. Lai Ch.oud.hary
aged 4 2 years working 33 LY. HAXAC-iR (FLA)________ n

Bhilai Wires Ltd., Bhilai, resident of Bh.r;ai, liso 

Dx.T g, co nereky solemnly af tirr.dver i f y the contents o: 

akove informationj are true to my knowlecre, derived
from official records ana believed to ce true.

Sign b. verify at Bhilai on 3.9» 12.____  159 5
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TH<i>Tfift B og afq nef *]* Ml, MIN-*™ »ft nt;Y 

ffitrr inn i

Hltft Bi HMM 'faijfa-H M3 fUfftimj CTIT 3(T^i ntrf t<ft

aTft I 5 aw Hint gaT mt, gjt Ingfan w neH’ fw mmt i 

ft awi ftftai B Muft’ «tm »inr sm 1990 ft fscftwEj 

ffrMT8! ft fl’IMM 3-3^ nt «tw< MTM $ift ft I gMTlt entW £T$fl 

arfan ft er£n ^'Tcrr jtttt epirtf arrift Ml 1 ?ti»« tftMT $t htm gft 

mtc ntfl > 1 eitaTt »Ti nt’it «•> fWT jtat mt, t'Ttaft »t£ 

«gn «u< nl’it <0 fflnni mt, yii «rt>T1 h£Y tftnT 1 eilafiqt 

cl>4Y1 < |Q,fct fl n«n£ n 1 <0 «n 1 ctf ho-, j’inin »{T tt^h

3i TfW ft t^q'T aTuT MT I *jM«T^ B flMM f<MM MT efUTMT M

5Tft ft I ?$t$ ttf-l WWlft flMTMfl cft-M gjjy} MTM ^T^Trl Sfwf 

I gTtatft »t£ £, fa*£ ft aTnflT £ 1 yt?S Mt-i-nt wtmd 75^ mT-m 

tft stmt jfflirf Si 7^ qft-5 sftuTit <1 erf** * hwu f^wfr 

8Tft Miff fe, fansfi M'tct tj-fn 7^5 <ft-5 tft ft 1

CM dVl) »t ftiW Bi 3iflT«T ji*M fafft pTl *T HTT1T 

fwir mt 1 Tfl amm eft at£ moo- 500 wft to 71^=1 ilm mt i 

eft yn^aruY fwift tft, nT^rfe® «&t ftnT ®t? fw anu

MT I

i i»n yr* *t ^oft B awo ft Mt a-faHTtp# iff Bo wo wt »Y a twin 

h «tft 44tft awfrii I 1 stmTtti gffan ryftj 5? 7m Moft a^fn 

cfl n4 5

siUft ft -fato ft MT4 ft at? ft! nnft «jft iitanTi 81 

»e miWt ctit Mt Bo wo a^at, s-faura* fsHtwai efrMT^ Mt 

ate ft :- ' ,

' MeS OSRT =Win I f« ijd I > I’fTO, 26 a-iaft, 2 3r*£W< tfT 

fwfl Mt I ^eft ft ftw ftft JiTto M3 fsft, TMM «ST fw yc^ft
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( to fflHfft tft I 4 * AT flffcflT u /ft ur^T J ff1<?

q?OTTfi ^t, Bfeift sft 5faTTO c Un <j>tw a eft, It to *nT 

n»«T i yUjetrY «ft c^Tffl nft TTefft 4Y errn neft 5 i gUptrf 

*1 qr^TTci C4 yfn »fi 1ft epou tT%t 4 Qn to $ft fc i

flTU.Tft^ gfcruT «t to stiff tw, en nun ■frwrw 
»ft i fiTUiTfeV' gfccctY $T frwT *yf to fqcrr oit ?$t

fc. «>to tft girt jtui iff tft i e4 to yth «rg f«r «jti

to 4 MfT-w nfwrfan fc, to 1ft atw-aw #U Utft 4 to e^st i 

gd air h* to to U e4 at) to ftjm ^rerr trr, se frto* toftodi 

U’iTfjft fcit£ tft 3HrinT tf feWT RTflT ifT I Jjton «Tfl «ft

qTR$Ttft Reft I U gfflY nftfTH 4 «YW I to Y ?farU if JfcJT^ 

j.TcflTn* xirMinq ?i qrfui ^r i w1to qY to Un q< ?) a *,n 

j, tut? q< feuT 3T ut £, sto 3ft <»Mft air^rfti ^yrn to tft i 

TIT?iR $ UvrY 3 #fto «f>Y "iqr to JTRt tftflT Y, <fft ^IR4<to 

fjfr to £ I fnqrtf tW^lM* .'iY<l UurkT TcfflPl 4 * to TV iff O 

>ur to Un jit i, to'1 ijJ ann^to ntfT i yt iuw'l 
?eft tft tft to tft I* 3i

toftoq thT3*r^t/xto’iYii q$ i 590 4 Ttft *>tofto »Y w 

to Umot mt rttnr th* w gfa«n? fwefY tft, «?itft aiT^rd to'

& i ng to I 1i BtoT a tY Brrtfto^ It «£ jtfttft It fsiftmrg nniTR 

It to wrtf tofqn bY«t fc, to wYnr > i fctoT fc Ucftww rfnrrR 

I anTOT sw tfWTRY 4 Tto mt& to q gfonuY tft $ mtrstU 

8 i to yT^n to tft tft tftTnn to tft i sr 3^1 '4

Ufft 5*TV <fft q Ufltft gftof fwfr fc, gfjtft tft git OITH^Ttft to &l 
erg to I U 1ft to w gsftftofn qsM gfw gve^j «t rtm $rt Ii 

fcto**4 toq'to gaft'faqfpi vs UUo i $toiTUtrY Y to
v4 a-tj gfq«T3tY i Jto 4 ?e* tf nto4 g? &, to str*t ft to £i



afriTH ft fckfRT ft *ftqTf?uY Mt -Ucht fccA u -em-m 

irtf fw <^t 8. tfisY $ h^Y ft i aku 5 ftft asY

VI flt*lt ft HgY cp)T I

gft 3eff urfju f» 2Ih?t 3 ■facftwa ffenH ft wU4n,

<rft, frf’e’l q tffM STUTtU $ ®r« fcfc qrt fiS^ g(? 8 I tftf MeHT 

§ U UqH 5? f$qT UT I ftfT tjtfuSHT tflrg-

T UT I tj 3>*5 H<tft £31T MT, i& $ MTU U/T & I MTtfHT if! MTU 

ft I ?H 1967 ft MlVft g3iT MT I fCfTU fc <StH $ fiTM aftROt

JR 2uq *faiTf<qf 3> w 3*. ar*j r«« rtjt a ft ttmt-^mt

«<ft ft, nui HcfT mtjt ?<4,nT, f&tj» 4 suit wit £ i ft aVi ®n- 

4-tm ur jift, jw atm, • qfe^r a iiTfta «nr mat i 

t<Y «tYi-m uth ft 'hr'c< <>t *tm m<m mt i mt<i

fUHT3! 4 ’ITUl&M WAT MT, 3PI^TM tiul UH 1CHPI ft

< MT MTU Gift ft I MfUM ft 3 >ft SdY fc^pl ft £<%’< Ml MTU M?n

K?l'1 foHT’l ft FltuH ?IT£ fcl^r? MT W MCFIT MT I Jfl<HTM ffl^f 
ItHT’l 3

®ei MT MTU, f*jfl isHY f«WT*l ft ftfl MT MTU, IT^TM

•T"! fc?ft t«3MT’l ft ■fasv, MT MTJT MT?l It I «TMY I HT« UTC 5>f> 

i i aVau? ft ifrtrfafl 2oe WThti f»^-1ib« aYa 4 reft cjt^i 8,

Y $ wmttY hsY 8 i 6H «Vit »«i ft »t« Mu lw,nT<X 

HT RMY StVir HMM, Ted MT f* MTft ft SCTUT *I<TT 8 I IlW 
rjfq ej Ul ft MFft Rjff TiUT I ft Pit*l fWfl WOT MTft MT ift 8, 
it YWSTH jj£r OlT’TMTfi MtfT 8 I MRTT Flfa fw?l ft, nt WfTTri 

■fo gtf «bl ftct-PIT? t I IHft MM MS* Mf f ^ITMTfJ US 

T flMtlT I ftft MTTfl ftfft RTlft 8, »tl Ti»I MO $ MTU ft ftfft »T$Y MT 

t £ i aW ft jr^fun > ft ft Unft * qta &rft &nfr >,wrt 

jt^kY h<?Y ft i ij^Y <TTf?aTfiM an«TfY »ft WY ft i
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flftl fi t Jit 4 fk'q ft ft 3p;{ ai?li &ft ?»< ?£ e, i# >lWl Tt^r 
ij (V.fij £rT.jiJ]TY $ Q

1, ^i> fiTn ®»fl -fartfi ft. ft ft, fejfcrft <mt^1

§j ft* I Un ftwi rcrhtfi ft ft?n <t>« «>« nfirqr, ye •sum

<iH4I Hfc°f £ I tJfe 7lnU £ fo> ft ft WT<>rri eitl *MR Hett ?|

Httf at? ye ’lMfi S t® 1'Wi ft Mnt ? ua< $ urt ft 

Bc/f Mel TOT I

I! wib lu?tw>?, vd tm ito? furoW ®t aiqnT £

fttury eir^ vd et^r ^atc; O ft wnr g i fa*? ftft spht

muot fc, ft am qHd ft ft, w nt Tw^ fwry ft »to *>?ft ft, wot

fl<inr i fw matot & f» Tiriari®? yn<fa twin ft ®to ®?fc If i

Jjfi off mi<ju K iiqiH Ivjcrw-t, octf «ro, trinjlM 1 r«ch-m/, ftanTfl

eiTt^ vd j j/ntc; Pig ayi« ftfta? ft &ny ft ft.ft qd tb?i ft

fjsifyn yfyf &t ft®? fqo I9-H-9O ®f fftft t? I $ w yT^y

f® Wfl Via? ft j’Hft flfy ?tft®T? Reft *? ftflT ®IT MT I HI

gjl aTH&rft tuft I -fa in yfoY «t»it ft fqo 20-11-90 ®t *fy«T ft

®t’T 1* ay?ti ftfta? ft s«t?1 offt MT’ift ft h^t ®? tcjyT I, stftfm?

®>M a* .1® flfft ®irT OT’ft 3Tfft, I ®j£ Mfii* ®TH H? H^T HTft I

{|i »itff HTM f® ft TtJO 20-1 1-90 ®t fKrjCft Q? MT f<l> I g& Hg

»fl HTcJ Hff f® ftZO 20-11*9 0 ®t ft HU ft ft MT f® ’liff I JJ& Blft
HT<|H U fdO 20-11-90 ®f tfTfl:' «rtft 9 uft gq cityf & ^rft ft

UoTcft iuft ®T« MC ®? STS? 3IT ’lft 1 $ qg *ft Btff HT«H f* fto 
fte I

20-1 1-90 ®t ffFHTH & 8rtf lb? ««? fl'r’it ft HT6FT fcft, #1 «
wfy®l ft &st ’he am n« offt j^? Raff el ^Tfft <fo »ft «fw ®ta q? 

q arft i ft nqft Hqft v*« yTbTaf ft a ®th q?

aift Ob PiPiY ®Y ®th q? h aTft & fw iJ^pit. sfi®’! *ft gft aT^rC 

tuft I i jjft w' htmh fs> ftftaft'-e ft «fw! ®t« yr ctha JTft * 

■fav qtfoH q< Tnf^ qt'fefi ^rft i w 3iftw irtfim
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«TT> fr)V ftftaft^ ft WM U'jHT'tf'lftj ft y<fc <itt cjqf

HUT MT, »ff $ 5 I $f fcfl UTd tfY »ft

auTOTft e tif Tqu 20-J-91 $>f »ui <r^Tq’ifq 15

arftfl MTtCfl «>< 4>4ilTf<itf 4>Y »TH trt Sllft I t«¥ Mftljlfl f*QT 

mt amt itwY *Y h^tU fw Hl aiT'fcrfnn P^t mt i $>£ 

effiTn tco 2^1 i-»o A f;tfl «wu ^tmth ft fl* <;« i>fl«Y »ft 

4ji) 3ITHU. 1(1 AeY & I YflulPU Q MCH?TU 31»ft »ft fcfftWW rtTHTH 

ft ♦( ? I 3& q<? SPWTft AeY I "fa WT 7flTC fjte

q HT£ 3l»ft fbrftwU ffftfTB A »TM «-T <£ & 3tM«T Meff I

&TH A fc’u 1*A arft i urc Siun iwt ipm q.f Aat 
taw? j«T fquT fi li »tm <n aTft $ f«v Amt? £ i ?n4 set 

f* curt tuMPi 2} ?T3 fcfcsTi ur i li ?£c:lp? an* *?w

wbtA fc fiiv xtrfarpin w A «t»*» A four i rtete

3iTQ> HftM «hA $ Qt/A ft faffi yfatj’l S> Aat A >n fWT I 

If 3lfiK »t 3T;f(1T £ I ft ainTl A 31T* «HTft M fifl

$ ffcu ft fcMiatf’ifi ?m A fwr i Tcfftwy ffrui^ ft arc 

t'M QTq <Krl ft, (M i QTfflqt ft »Tfl gtflT MT I ft aiRlfl 'fVl^ 

ft tfTn: 8 qft A HIM 5 *fft f» *1 TTrft ft MT I 3fftmH ft fTHVfafl 

208 $4arf1 f«t>FI f«1 MTFft ft $TM »<ft ft, 8iPT ft RgY M(1T Jf^JlTI 

3fR(H AW ft gfr >H stto <t BfnTtf? *<ft tn? Htn=wr to ft 

$BT MT, fliefY «TdM R^Y MAT fllUT I MB WTFI Jfft AMM <Y t,

3w ft flM 8 *3i. j«r«ft Yscjeft et£it i ft <rt LHTcfwY *t dtfT 

MAT MTfjjMT f« dfl f£H At ATM a*ITfl MTcfi i fcN flY’l ft, 'fa’fc 

•tl «p« vt Qfnf«i «hA fc fn¥ awn ftftai ft «bt mt i Yha hmm 
ft $«« b «A Yk^Y mi w, afr gjt.wfl ftftai ft spia mi 
qfW »lft i lK¥ &BT, At ATM «ffU 100 I’iY’l ft, fSft* fi*& HTM 

ft MAT A3 (IT I fOi’T «M & ^TM ftft M<*A SAT ft J, J*fft 3WMT
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Atei Teief &T4i. ’WTiH it sir, ’WTU(, »ft ft alt $ hth mtc 
q$ft i n»TY H’tfl't ur qfnyn 4»<c,Tft ft <iUu 21 euft ^t^i 21 fau-Tun

»i^*T i,n i M”, i m, b t,*i »»n 'i»rr •■ >.i »t <* "n»H ?<»»» »i tfi «>>

Mt «ro«n »th 4 Imv wi Ml i Ix-i l<-;»i Me mu ^4, Jo I qn

anm tri1^ 15 «-Th «Yh tufa r ft ertai? ft, sir 4 Ta &Th ftitTffti, sn»Y 

gfr «T*»rft h^Y I i ojRfii fax<r ft wci a'm ott^Y *faft fare 
o-ish ft, a*e 6 «M civet 2 wft tw n«rr ht&t tn^d nfx ? «$ ft 

7T11: t «& n« eYrft <ft i ft TwoeY wj aTft mi aq-ft m sat stiu 

MT I ft Ml 8 Aft aTtIT MT I

tjfr ercftfl »t£ h^Y That mt, ftft t.fatY h>t< ft «f’i fnf<n 

ft Heft t\» mTT*h» Ml mYa AtfT tfT i qa wt wi ft to ft ffTtafl «r£ 

fctfl-fav ftu Htfl’ tr m £ fa- xjt Man ft fn^n twin mt i ?«4 4er 

fi; $ e'ffad <ETl fWT el Aiff I XZ/Z

ac (4a wf ftt feihf’i ft ftfl &t «t>Tn 4icit mi ft iftn 

fcrc»4f »T HI# STftflT ( MT MT5 H^t’ 31T (gT ft I ft ITHftfl

turti'mf #T sit hut ij, aa fatftwfii aVuta ft

thrift ft Qtnm&u mt i rftferi ft ®rt ft $ mtc hsY xt ict f i 

lft»l ft^ft «l>ft XTHAT £ I M« &HIT ft ftft faHTA ft 4Tfl 4>C(1T MT I 

jrtjift ift-M WT ItO I gft HtfY RTfJM ft ifal ffiTVtofl tfl 

tilth ft f«FITi» lYTafa fw ft »T« VHT MT l$ft fOfMHTM f^T ft WT> 

ft t/U ft MTU Afttf ft !

|« ^a: mVYott $a a^Y i

ftt fFstol*! Ml fA8T AMT, HTtft ft Tipi fltff gftAT T«ft*Tl

•f^irr i
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it ’iiS, fttir airbi tciryn 3 Mt/1' Taqr w,tj boll
<p)Tfc£l <f>T ^flTH jfl ^t/T fW ’1QT I KH flXit ift W ft fMiTnft 

ttT WT?o-r itt <IPP?T 37 g'fclT«< *HHT t?Tj SH it 

flC.flwq ij aifwHTM* tu «io <Rr aifww it ait^muR r at ft
f \ ,’ k
Tfa'wt aiTcrtcti £, 3ufwi <st (K"fyh iqft £<? fot ^Q-ft it agntfi

«tt jus s*
CTitf ot-l WTQfi Qt-26 ■farftwi $ wfwt C fi$ 

sift «r<ft to $r£ g, s^t- orr^rr ^rfncrf <ft-i-flt wrufi 

qt-26-flt {5 I Oft? ft (jfc-Wl fit3! Wtl J5 *PI

i nrn atwr h^i’ wT tr erS*

aiTfw &r «-T^ £ i wt q< v ft y & ntq w-ft ut htat 

nw thztut wr i

It HUtt ft Thrift $> &TS ft iit^lli' Ff 3lt< uf^tH 3>T ACTfQ•» w
JJTHIR e«Tfl flcis idft & I tffft t friv ui'citf. «.vqt Q, RJ-t 

& 1viy q'tn ait? eidTis itt <x3 ?>tnt 5, UTi'i »ft totonri 2,
iff Mbit *t &nt t, iff Mbit ip cfftw t Hl3! «i?ft £ IJffnqH

ft Mbit it ud fxieift ejTfrft e-iewT fwft S i

Ij fcifWu 4 «3>t4 tMflT *JT, fTM deft «fW f
it 500-600 wtr uty Ti Jilin fwr m i sh$ $ts hw

rlfc'f fcjm GITfJT ^T t tldf Mt^lt it IS Wfj, 26 Wtf,

2 arw< q fqrfliflT it ^eqi’ fflMcft tft, 3Fq fffduiqt 

Heff fWcft I 3itoq? $ JFftf<3(1 31 I *qt<ffiqf 2 ATM ft

W $1 ft, iU 3 flTM ft 5TJT i? ?ft ft I

ietnttFT ■fofftWi it 3lt<> tft $QYflO »** :-»    .. — ■ * •

nT^rfgi ^"et fwHt «ft, tar ti <nt*it it 
fxfMnt tft. RKit Mtf I aitocf 3fbf3cl ■eqfmf ft fllHil ft 

15 rtt’it it NTWlTfe'i «f£t f^Mcfl iff, ifa it Riff I Wlit HT^lTfu*
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b'fcfd-qf fwft tft, JHft HT-R ri f **i t, < t Y" j* ft?i q 5i~

qt(% fr'is, fciTlr<M^T ^TQ«f £ I ft 5tf

ft w rar m, $& piViI oreft mi Ct $0' A,ft ifctciT f <fcY ISrtfts*
' ., fft'Xfi I ifqttTl Jhf frfa’l&jH it ftO' fcWFl 4>f O^eft Igrff <ft I

’..*< » c* M»i| ' '
j' ) 1 i '

5-6 nfq n>rq H’lrt ft I i(fft*sftj ft 60-70 tffn $l?l ft I &T<t>ft 

'"fi\'^^ a‘i QIT^Tif $ ft 1 ft feuiT’lf ft qyfw ?l Uflft

Urtft flt’if- rat ihvri ft. Heft’ ortr ?n>citft a>t mpit HA-fnft® forfaq• f M> *

$ 70 rlfa W t(n % I ftTr'cft ft fW 35 nftH m $<rl ft I Qf"fr71 

ft 9>ftU 35 tfUl W &<() ft I fe HTilO ft 50 fibl <STff H>?ft ft i

ft <J>lftt4 60 dU tf'TA <Hil t? I 9-I0 ft I Ufl

fcuipi ft Ud "fan fsn oec/ft recft tft, oe ft tryf'^T H«ff Dftr awi 

L'f f^lT3! ft HTRiTlcW &ftl il)T fo-H IWsei Heftf UT, JUaft efcft 

tft, h« $3cft ft ftci ft I flrRITfO* nfcW Heft tWrft tft, AT? 

ft- aifU'ijfioY 4-f wrirqr nt, uq fw’T A-f yft anriT mt, w few*! «jY
ft ttiClT^T yra at Mt ft qft a-Y jAftfi'

etfrf iftnyH ft i) Tt-ifqd) 

Hfgft Cl fITK ft ftw 3WTI

ft £H ?’fc7q ft K’tirft Heft 'W,

>ift ft, oh ?k'd ft ft?j tf/in EiMTft qft ft i Uh 
Hft» life’ ft Heft UHT WOF I flU /flTl <lft eqft

w ft Uyrft ft e?Tq gfVeVf ft cXu ft KfirsT yr, U HrRtTfe* rrfeqf 
Htft fwifr &, tHft qeft iidrft $r yvn Heft ocnr U WU sh ^fniiH 
ft hh 90 ft sij ft i ire mHT ’fan ft ff fc'.flyrti rUuTH ft trTft*. $ft«7Tff 
Aft HVfiTS ft W> UH Bc'c'ft f>Mift ft I

UifttWU (WH ft q <TTfW ft AO H (if ClT ft, ra,f £A4B

6 «2i ft $Uei 2 w, q-nftl cfw 2 ft ra io eft t^,

3l|l iftrtfl raft JT1-I 10 uf ft 6 uft m q.'U'f ft I f,-r :,q<.i 

raft « «ft ft 5TTH 5 ilift VW< iJ'Ntff *' I ft(ft ra,:’| t:T rj-ft h!l

fj»fj cift i’it 5-ft crrfnqV «wnft «ft i 3A<w ft r-wUnuY ft ft

to fifnf t'ft crTHft ft not fitnr i <rTcft ft ftt flru HTftrsiV *

ff-flu; lyHTo nri*, irn Umtcr, tpn (jarir<i ht^



utSTH, q"£4H, UPlMrf ?ITt(, IK toMYMH A'T 1H4-CT,

If I 'MTil'l elW CfTi-fr <bM McZdcft tft, 3/tf t fPI ’TTi’ft > $, Me 

$ JlWr I MTeft ?? 'font HK to 3lYY <m cdto £( t ?ja,'

icw- ?-=to 71 $&■ *M fifKWi Htff mt, b^trii? w w AtKifrin
w>

eto $r yiK eft Heft *' i M :imr fifKfafl mt mt

Heft Wl't'T 3YH<’Tift Heft £ I to fpft ?l SK'tTft Ctl U &1H

"faflHT xte’lT& J]niT TWIT MT 3iTl W *MT fifwrfUfi MT, ?flM 

il>gT "fa i-U‘lH eft tad IndoT MT I jitoa? 71 J'i'rTfdn 31 I AjItomT

?ft fw WI 4ft ftiflHT toH Well MT, He* MclT flfcHT, W1 4ft 

J 8 Wlr iUtffcpft <Yii, M Ufft sft 21 rftM Wkir MT,

i$fi m? ?i Ufi Kfi >tft fib-inr mt, ae 'Ji Hft’ MtiT eiu-nr 1 *tb nt’ft 

sp ton win nfU err er’dRir r« r kmt ^tht mt, hmt *t‘w r SA

gntiTH rtarer ft to mt -itht mt i to ^tith ?Mtow rwci a 

jftef to to ? I frlH *JJ[(1TH Wl WI Zf WI WflH «bft 4>t fcftrlT 

MT, TW tgT to <ttoV t MUM iflcT M mpR toflT MT I VdrlTH 

HV'ftlHF MTtolUf 71 f$MT 3ITdT MT I to WITH ?i fWtqd aftcT £X
ton <ft?ft if-T JjHdTH ftT'C ?I tftflT ft, Jiff to-H dhft 4 T Giver

ft tftciT £?, Me 7? rj>f fcjcn- eiK^y i % jpijith ?i to’tori rtie » pm;-ct

dMT< H=ft HUT MT, VMM ‘I’t'T 1V CTUH 3i T'fW flMTT MCtlT MT I 'C l'to

aiTttoi ft 71 $ft<? sin <wer 4>fH W< ^at mt, m<= $ Heft »<kh i

fft? M TtoTcf? MHT-i fITciV ft M< WTil ctoft Ml I»
ifaFdX tod fcjH iPTi.E to.:r J.’T, J-fi lip tom ’TT I Y 1 P:<«. *
t.f ’fafR-f iityo/X-Y U<.£> <’ft '<\C ^'-5.- -



qrwq i w A st! % $ T$ffi A reA’ reTre, w (M 

«R3 I I V£4 SiTWfl t^fjl ffirttfiA ti ftgYf lUHT «*»iHT I Vi> *1 

V4> 3l‘4:q & W 3 =*T^clT d I 3TH4Tf1 ftt/T fc 1*1. VCfc MTM fci'H 

'{1KI 31’AJ ^fetf4T2tf A fScftWU fi’f3Tft & flTtj ?wUl £9 3 |

erg ’Wfl I ’fa isft win! ft ottc cr< & ve« nfftw 4*1

reftreft £& i uj’Rrff q $>Yf?r ijv^r $Y $ ft^’ ^T^nT i re

ne'T 3 f$ J^T A ■ftfftwu tfrerrft 7 aiftrrrr 3i-n »ft 4Tfrc^ otA 

jtibi B i f»iMi iS n «v-i'tl'i^ii'ci J1 >H b?i rue ft jnt'i C, IH JtiTftY 

il MJtn'i'1 h.l bi'ti'ii ftiiu ci mn QHi (ifciuiV fjpKfl i, fcfi«n ytf

wreft re°f & i TA e?i ?W« 3 TA A aiTwH $rrc?i

»i^T aft i fcrftwa tfFtjTH A wo wo ffA TAre A i ft

»«t«t ref atr •forA afwft A, wY $r ocr^a>rrft I i &YI 

4T’ra qrv CFfiun AA <rft tiTri TA fcift 6, re ayfour k«cft Ac re (jre 

€ «A "<tT fc i re HTfl <>T« A fis5T> qtA T?;^ aft i T? ><ft w re 

sirnr kt, Atftft a mY^A'A t<r> siY $>Yt reft? qrr Cfnan abiT, utff afqc 

ST^PIT I Sfi 9^.re gq flftTflK 1-2 qfsA rfT3 <Tl =IT?I ll I *tt

5?W re A eiTcft ttT'rt TA ft 3f#W «ft tfl. fq>H fuft fcbl„ Ui, 

re $t vreft fttYY & i q^gA r«TR re citA tJTMft reel >fi ^Y.-iu re 

sflr£ ift, <rfcw ^tkY A u& <bgre w fere f<r> A;irr<fY re'', re,

HTft flT3(t I W A KrS $?A 7 2 .MTct eft MTevI U V ':................V
fPirnre- ar”$ twTci c« i re;'-

’ sh rere

*"J SJ

-’fy ;? fre <WT, >•:
„rv !

f{ Tii 3 foii

i| <>. I A A; Wv *’W re t^.re 

Tf fnt Wt *eff re £«w$ rerA «Ttft re a mA
ei^ei flrg&i fct ^ctTs£ i refeA w gq req re cl, fo*^ re« 

re HefT fi*l3T, re «m ewftii HTE(« $t S»r!T*> Cl ufqw 4t tft MrlTsa tft t
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ng UTct ftft EHlrt *1 8 nlfc’Vngft n 10 IHtfe’-i Utft MTfc nt,

nn $r mein h^T i ng fitYI nrft nfnqn *Y 1990 '4 eA mt £1 tfr 1

j£r Rgf nTMn fit tvrnfiS ftwr’l Cl Mill •fHqfo'T TciMT’l ft nfturltuY
>t-Y fttHT fton q flfqtrrv ^TVfi eYfft 5 i fnnHdT ft nuT« ft

fiTH 3lft'4xt f ft 16 ’P'«< ft urfijti nqtm ul t>Y if! ? frd «YnY ft

ntft $ nrn ft arntiT ej i ng «’fcHT ’lnci 2 fti> w atftwt ft tWfan 

tntnnnf <0 ut^t ?£eft*x: ann-> nlhn ft firn ?i<vn uiA<ru< ft im i/tun'1 

WY n f$?ft fcftccrt cttt fnnYfnri It i ft sfta vo qair *Y neY 

stTRfiT i jwin tfU , vc foSn, YYo fto raft, UrnTtrn, jitw 

tTu^srnn HTTTn°'T $Y nt/Y wot i ng «?^t w & f« nYWn 

fgVTcft^c ft (hTlJtrl yfnt) ift VftSTt ft ft I ng UgHT nflfl £ f$ Sf) 

fSilT’l ft f'fttJTfmY <4 $cjH ta JJWn ^(1T MT I q'qTMSTft ft 

nm ifaTH 3iftw ft 3IWT ?q?u ft W ft F1TM rffTH 3lYtnt ft YlM 

Plftnft 9>ft ftftcn iJHflTH STflr UT, ng STR W 2 I $ SyfatY 

$r£ Ywt mt i erfrt'1 W ft t>i«j cj«u gn »Tn nt qr> ft, jfw'I 

ST'faftqf affect nA ^nH ift i $>t£ ft flTi^cirtgtt) txreY *t tpfa 

renr *f'j'i

gnft STfatf $r&' ft finq ft ng fimnri neff 5,°t f<t> sn nr UeTt 

$T Wt 1w 5 I $3 nft !$T& fcIJJT nnT MT, qg Siffl 6Tfli1 ft MT,

3f*n tfTiff ft MTft ft $Y£ MTWd ngY 8 I fSrftnnM fl>nH ft n<f3n 

Suq^S 2, rTfoiH ^Yn ?fr ^eY 5, g-ijr rrtyr i ng ?;sY B ft 
s?T n^eY ft nW, ^tYtcAtt cmTfq ft fwv aYet fwiTMT

3THT § i ns n&Y £ f<s piYst Yw shot 8, fiY Jft ft 8T««i 

Jh ft J2nr«r >i>W»,xiswftixKyn. nYi*g emit: snyft ft ffl? ft sift 2 i

fto 17-12-90 ®Y ftYY fwft fw nnft ft «A, $r nrn ^bY i 

nft- n^Y man f$ Yco i7-12-90 <>Y uw?^ aimYer YwY 

xfk*.Mi>piHt#x<.xxii HTiug 3WT fA fjiR' ft fan tfcgT "fo rinTurr 

ftn 3iTnt£? ngY 2 1 ftfmi y,* ft ftWn urnYer 8 1 ftYftAi ft <*'
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• Mufa'i trr i ito?? onuhrr icttiT mu Mnr ft, mhY utku i

ftfafa M Mil t? I UU to UT^U T<j, feu 17-12-70 M 

MUTUM faHT tl’J’IT q faUT bto ft tor fa? kY iimt UT I W UTri 

to ft fa & fa'-TT fWT £HT KYgT 3lfft JWTSU 7yjlMT ft fa? 

to ftl 31TI7T OiT HQ-ffT I UH to UT«U fa fao 17-12-90 <f>Y 

rft fare ft ifauTfruY «)Y toifauj hut mt i us :ft u> ufhmtY 

hJY ft fa run fato n>Y <rfa 11 *3t stofauY ®Y *T

SfYfot fPlT faUT HUT MT IS UH $SBT Hflfi £ fa ftx»WMftxJtft$JHxft 

nwxR?fcxW&*«ifoftx¥M stoft ft 3f3T ?tfa to

tfsr fa uY to ut^m I uu ft fa fco 18-i 2-?o *Y** *»
IWW KTU MTSd <3 Ufa HYgH TT<3 3Y ¥ fare ft If, toff mYtHC 

If Titr, ofa* ?fa face ft (ifr-s? mitt fag u tin* mt so c skt rftwf 

Y UH MfiTUT U ?ft fare UTflt S>Y fiiO 17—12—90 sY ft 3iTM> faMT 

HUT ft I stf MT SB unY *J V fare ft SifaTfYuY iffa MM H Mft ft 

falV M^TUT 3lfa H<T fa MU Fl$ $HT UtfaH to MUTUT MCIT fa 

?fa fare ft ?mY *Y mtt to txx? ft ;mtm> ft to fauT onto, 

riss ns <&Ytf mm to toT i ue <r-euT w ft fa w jru>r? ? fare 

to VMfl 8Ym Hijrt™ I ^T unn £ fa tofa

I G-I2-90 ¥ fare ft «4'UTfauY ft $Y£ MM to faMT I $ UTS

to I fa ft fso I8-I2-90 $Y MM MT MT 3ftfMT to I $t Mg «ft UTS 

to fa fso 18-12**90 &Y ftiY to ffa fato tft i fso 10-12-90 

s>Y *ft tntft m hY mtmY to irr uTcft ft to tor ft aiuft f-mffw 

HUM mt toft X 31 Tft ft' i Mg M£HT W ft fa fao 18-12-90 M KM'! 

urfauY ft toTf v*uu hYm g^rn mt uft uft i ug sgurr »ft w ft 

fa toto urn torut jw^ttm, hut? ttu, ulftu ^uTr» 

ftTTfl fafe, too 34m, TftiSl TTU MT5M, Tfa^ UTSU, ¥9. ft. fag U 

lift U^tTl fTM ft S’tfuTfauY $Y MU H Mft AMT fft FT® gijWTft UT(Y
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//W7
ft friV’ HtfWT, 5HS W f<J) ci 3(Ttf fto 7W chtofto to 

VIT ft'rtB to C5Tt1T I $fc’HT to ’IcTfl t f4) V fflte- ft}w*

toto ft toe yrsto ft hth HTtoto to to i ue o-gHT 

W & f<i> fcJO 18-12-90 ft t)T£( BflTto trfaUH ft tto <JTfl 

^g7 to i ?to m "fo ft to*i w ?r ^rft ft, tor ara to 3Tft 

ft toiv tor S i

• | TifjilT^Q HiT flflq 1» Katfc< 50 toe $HT £ I to 4FRT 

>i wri torr ftf Jto $£ tom ft m ft ^5 toe aftft, 

3id : qi£togFT 3m fflto n<t> ft 'fa<? Ttrtolfl few 3fft I *£-•

tot!XT ™ mp<i eftft ft srm ?tton rtir 3jt»it £ i J

,' :i’' no' j ''’’ L’-"'R'I lW ny,

'dw t;/} •:, ,
' I '-‘■to ) TaY! tl

V( "-'f • ('tor lri >)to)



U“*T ffifftJWCJ 3it< ft fto VM' trar £Hi:-•• V

$ &ft HtflTI iftg g, xrig an4 WirS -'ft W,. 
m qr^h E ?

jm? :- eeift 13rt ft'*£r b'U siwtf fc i

pth :- fqo 57-12-90 q 18-5 2-90 ft srfW cht •< 
ft eMp.Jf w vow uw? X fhiWii i/i cH? ''/*■■•:■
7/: ;.t-i biftf ft fdb tnrcrr (T-~(* fit-T «’T . . .

<i \ ■ .••• . < . . . ,

EK ’fcTtt 3.W.vtfr ^ib'V < r> *>>>, .
3IT^?1 OffH e$WftwT $t £^7!KT ejrftnff «A I <<•>$ fHufl T«$ I 

H leWfl* m TT*T 3HUTI HTGfl, *ftO U^T , stftn

©fiTf arr fiTs <th atf, ?urr^ m, s* fcw, ft?.™



/M//

R^ln s’Tfl ursu, tirqa, <mik frit', vd rrin-or utso

mt «trot £ I ft mt fit’i m-Rrtl t> ft i x[ft Bwt ciTRmnt

\Ht/Y ft fm fcnt w mt 3ilr ft w ^tutw, ?tqhx Jf e:?W! ft liufun

picry X WK RdT MT I SR nW ft >t $T itf rftjtf X

'^t WPITUT 5 5ft BIB BlTfl 3>t »ft «T^T^Y Rgt ft f* BR fit’ll ft *R

-QTqTflQ StT^T Wtfl 'faq'ffl fW Jill CitJTS tft ftn tW I ^fROR

ft *t Bn ywT & tfsfa it jft tmf ft^T Hj $ *Tn tft tXTR^Tfi 
w iirft r ?ia

Riff 8 t5 Wff ^TQIMft TTW< if e^T^HxMrft UT jfflfrfl 3tT^H f?Rf« 

21-12-90 Hit STlt facrr RPT I $r Rg *ft STRmTff Rgt ft ft ijfift 

wtfwt mt gt^Tfl fc *ftv R »wft mr anftn nr i $ Ret tm

f? Q 21-12-90 $T US 3ir^n ?|RRT TO mt CTth HTU RllCH «tif I TC 

ath qiptt "fam rut nr i tie mgRT w £ fc Rtfbi mtg <rr fafw^R 

■ftifwl X tjs rqrt qwr mt ’i£ tft fs mfcrrrl rrt^i mr 3<rft

mm err ota ar git^j tz~Z g^ypi mt aafu m>T Irt Rftt fa**T short i 

fEJO 21-12-90 mT RCIRT ftf’Rm flRTQTf R=T Rd RTfmf fc 31-12-90to*
1 Ktrnsro-T X ?mrfari <tt r£ tft, Bfl «th mt sfTRmnt tjft Ret & i 

pe mgRT w ft fcrdWy atrrwft & rtw ^phr aftmur & ntft 

57 pit’ll mt rfror bts ft jrY crft err rurt q-* ftft *ift ft i ftft sr 

piYrY ft rfaiHrr ?kirt «rar fwft fcxKwwxXx^xr jtwT srft 4

Hslu X Rgt etst i..ns 57 tlR sit? <rr aiTft ut Rtt, sasft

rpl dTRmnt R»t ft i ft sto lileRfrn, ar^r k/et, rrftw ptcip. 

3W $grr, mto qlo «tdr'f«g, dntf jrt?, ijm E?ln $«n, sfttjR trrw, 

ft««TM wpf, Rtsmq 3iuor, rTfltftBH trrw, nweni ^t? air $»itr 

3i?iT?t mt qyRnr £ , bro ft*t fjwrn i cij ft rk’1 <•! rut ft i ft 

WRt mt fttir ft ft, 3WUT Rif, BW-1 jjft 5fTR'l.Trt Ret' I t <?V\\

<rgf*< ift W tAt {JtfTttTft {$, fw ftft BRfl ’Uf t^’r Tm ft <ntR mHRl 
mt ft«r ft j«flT Ret > ftft rt Ret «r&T ft w <-r« m rfc £ i
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Tew tfcgT sitwiY Rtf ft, T$ ft fO3i ‘for <j>< ib 2 i $r ui 

HiTtl $>f STRtfTlf Ref & fe ftft, dqTMSTft fc flT^ 3iftw $ 

wfroY ft wr wif rYrrr ft fRtrftnr $f $*ft *rg fwt fewl **
p e^cirn crrfrn e^l*# ft i-ft r£ £, afwY nf ispr or Yfurr rtri 

Sr irVin gft 0 01 t^«t tf i rs Tso t-10-92 wt snrft ft :Hcr*rT

twin fe«T« ft Rft ft, s?mf A «TR$Tift Ref ft 1 nr?! «? trsft ®f 

jjpiT^rn it in ?krd ft grift <Qg sts Ref £4 1 ftft gft ft tft

tui -tcTf non f'f* ft hut n. ru ’»><?! f 1 ?»iru ft *»-mh it. /ir«J rtnTR•»
aftw ft jfftifuri 311 aTr, fw f«a rTs ft left sTft ft. arRft Qfti

Ref rtwt 1 ts4 U aiTWTn ft Rfs ft left srft ft 1 snft

ini ijiKj ftift gnn-rn ft Ref «wr mat i cr nft $ rtr fttft

BiThf 5 3IRST Rtf, tJTR’J’Tlf Ref ft I ft fl>ft hIr

Ht)T W am &W tfl lb ft, KflBfi 3'Jt 5ITR$T«f Ref ft I fqtf Ht'T to 

ft siYr tsiTwc ft 1 w-tt gRb ftfi w^ta slfft left ft, 
stfttw ft «nr 1st e fjs ft rYr SiWm if 1 ns tt« f«fl

*' fr
JJWTfl fejRftf RTS Ref ft I JJfRT^Tn f^nft «ITI gie, Rt; *f 

$t RTS Rif ft I 3tT3 ft. -foflft fSR,f<f>flft Jlfeft q fwft RTd i?gfc 

QflWfl §3, qg jft Rgf W fl$ST I SR if ft ft <TfT«TT ft fiinft

RSPR ft, Rg ft Riff W RWI 

tJVR :- ft fttR ftft ^TIT $?ft ft 7

3Tnr ;- ft aTr ftifwi ft, ur «W gfRRR w $icft ft, aiti 

*Gf flM ft TTfl ftett ft, JR flM $T TJ3TIT g)AT ft I

ftft TfltJTl ft TT*ft 3iU 2 Uvft ft I ftlf kit tiftf Ref 

ft J gf^zjR ft efoSR $T »TR 9>1ST ( I Sfift MCfl RfRQR tft ftVfo ft 

neotR $ ?qr ft ufw, «$T start C irgri! ft fw ufn f«R an-ft ft i 

UfejA Gift 10 1^OzliRf 15, 1*ft 20 TW fRti *THT ft, $YiS

fRWt WIW R^f ft < ft<f Sfaq-fl f4?ft STl <11 Hi ft Ref 

sht nw I s ft'? oYrsny «>•? ew C TtrwrRW Unft wn



//}&$$/

snr >ft 3frownr sMt &, jt^c? wi srrtft & i 5w?t

11 s>tjt $ $$r to ft 2ir3 m $r ci irnuTt 25-30 c;u» 

car ?rt to -<D*y QiMii q/t &i Ht mvut q'^fiT g, 3} tfbift ^qt 
ft £ , Jfl W ft c&H Reft ilRfft, ftntfl tft Uift g, W ft qftl 

flW Rsft fwft, £&’tfT'ftnft ffli'i sirrft fc, <$<e sirt^j ?s?ft g 1. 

ftffift ^rftcrf "fafttft g, w eranr i ft tft fcirjrrt ft sr^rn 

err srftnrf $Kftc$i awt £ i

5r^ :- wtq'I ftiv ftft hft ! w 2

rrn< :- fsesqbi nHU 1

«rf<«Tl >fr HWl 700/- wqr qqf gf SJTHT g I ft ft

qftRQR .TTO ft rg tgT tf, TW $BT U «*)ft «TR ft &&T<7T, wft 

r<s <er £ i j«& craft form «w X ranr nr 1 ftfr qrT<«Tr ft 

frrci. qf«fl 3iT< ft»n *t>r ew tjrfciqrg 700-000/- wft at ^tht g 1 ^Trrr 
TO ftft $ft$J swan Reft ftift I KiT<n ciTrY *0 JffTO Twiht to

TOPl 5. UH flsid ft ftuReft JJflT NfcflT t t)H cfau ft Rift g
fa cfROR aqft Qul HIT fgTO U'fft g, WIT Rift I 7>t fe^ST

weft 4ft ft gftdft ft 1 4ft «i>r ^'fesm kit tot ft, £?«ft 
Twrft Reft ft 1 nfnqR ft /j.ft 2it ito tapir tot ft, tot 1 

ft « fRsruft ill fn«? war wir ft, tic tot £ i

ftft rtw( Qirtrf^tr ft ltot 
-itrrcrr w.r ft ic/c

TO Reft falTOT 

/• “. '.' '■ ! ft:

ft, tlft (ft* iff ft 

:,eiT t!Tic, .••?••’'•

snft ftRg ft.' .*
wft RftV j

Rf *— *tf<ZT Si’IW'i’ fcROU.' ft. iz'('>’i'fftti , I <•;.’-IT ft OR* I ft ft ■

$ ftl? 3!fWPf fatfT & ?

fl JTTR O 0 ft JWW IHf»WTtW Bft VflO VflO ^RlT ft 3iTtTf'rti d 
ft sTift QQTh i fitftT ft $ «tw> ft fif* &

gr g 1 oe ornftn q>Y ?fti ft 3TRRfh ft S



//Ig//

h^Y fam £ i

*r ?i;t 79 <i Wit£ ft w *f^T mdT<rr £, «

FH 67 ft facftW« f^tTH ft fafafa-wifl §faT SHTQT ft I fwS Y

■fairto^ fc ?fc’d ft tTTrt <PITO*T ’lift' ft I ‘WYl 'fa 21Y < &

W faS swn ft! TTH ft, fa SRT faqYfai'n fam

w i wft H?r fa fao wj tir, «t£ 7^ eft-2 far ati^r

ftY <TTfi 31 fa faii 73m Hfa 6 I cr-$Tfal STfafa Wft ft VO ft vo 
.»

Jm 15 3;Jlfa *>T V?1O ?fl 0 flOlT ftfl <UT $ I W fifa & fa $Rft 

v. ftv. «)Pi ft sfa- fa sY fiti& afa §3 & 1 as ^'tt wi & 
*(7g mfa tfYfa fa W cHutlTS fWrft fa, ft Sfa fa? CJT^TrtT ( 

fa Jr wmfa &T tfamfa MT I

qfaejm ^5 ne'Y i

ftY TbfavH <r? e-fan fam »im,

?nfa «'Y q-^r ^wt, fleff fam rtffaK fam 1

J fto ifflQ frm g
mfa

'S' ? :fa {-1 ;>7 .-x(fV' 'A

mvfa. • ( & .--,•)

Cou.paired by ...^-^..n,.,. .̂..................

Copying & Compairing Charge 
<K.cunt Rooctwd o« _—Lkcl.'Z.li___

llcucu-i-Uiput. (ivi



k •' 4 ■ i I. ’ i t \ < ? 1. , i. 1 \ '•7 «• <?• < i « I fC/" ,’i ' ' <. ■> - I ft t y»* •

A ',< I'CC'C'-) . C“<”-

V r

ftqft'T'l <J 0 u/ooukl k.Tx.TIT ?0/95

MmT f 0 T. MTM :- Cl 1 pCl q MPT< opf
<•

ftpilT «J T MTU :- Cl MTlaM ?TM P-'lf

Oil : - 0 9 <iC

cpu/iTp V ft~<ftkMT(

P(IT

% 'MXS.

CtCMfo, ftiMT :- <TPP? pcxfo 2

fttfft 7-3-9 6
«u>

SIMM eft MsS

> - //k > ■-

'":,,.'.ftkp Zvffitju-T CUT C WIO WO MVtiT MT?ft PM :-
' *'l O’ ,

ft mi pCiThpTAm jw ft w mt i

ft Jko i!WR ?i=3 1990 ft TcH Ckr ft’T-PT P Pffarl 3iTfW ft MTP 

i)T 4-TP MiciT MT I jlft i/tnfpM 2P/- W’ft ftfH fpPT STcIT

MT I fti'T uTfvCl cTUl jJTW ft ('.Muft Cl I 3itf ftflM CT 

Jli CTuH jiT tiKI ft 1M0T MTOT MT I UTOKT. PTtMC < I2!kOf P? 

HMTm Mbit Cl CIPT MMfITM ftft'MO (ta ft ft. PT aiTfl.T MT I jjft 

fttriT<< 1991 ft <TM ft Op <i T fpPT MPT I ft ftlcIMOf 1991 ft

(•
<t;v

k

MO OTP U P^PT, lift ’fap’frft $ JftP ST? <TT QftM/1 SifthtTift

tfT fiH~ST, MTMfl.q-ftMfT'3jfwTfT, 3!T?0 2ft 0 ftftw, W&

ftfta f iit|T EToU CW? lift qftlOS 3VTYMM ft, JMft VTfT Jjft tt-H OTMM

P? £TORli Oift ft ftiP cf6T MPT I ftft CT<T S7flTUr «Hft ft PPT 

ft-ft =iyft M T Mft q-TM ft, ftlV jftT =! fft fMPT MPT I OTP ft Op

<Hft ft Meft 3iTd<T PM Mtft fpPT MPT, Oft£ aftj HtfT cjft Mii I 

1 Ti'iTili'1 ft 'cfft'tilM 3lTi>ft JfT Meft fipPT MPT I Wnft 9>ift ?’MP fHPftul

PM Ml Mjf fpMT MPT I Gc’Ml JJTITPft 4»T *JM(1TM *ft fpPT MPT I 

TPrM ft, OPM ft MTM tiM^M 3iftM-P< ft J'fvlfUrt 131 iftMft 5ft ft STMtlT J I

ft tfto po fifto ft tft W Wrl ft , ft OPpC ft oAotCI ft, Toft! 

ftftpK ft Mcf I ft fli-ft i-iftM M'A'-h ft oft 1990 ft MTOki ft I
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?k ©74 mtm, jiOi'i <.'7u »m 4 iiiTikii 4 i i/’u >11 AM ikl'

/;N ©P «1TJI31 <TT ffnbci 4 fn\’ ©b’T W, GW t cfcTCU'T'
7

."T.,.-'Z.is-c M 'JiWl. t'affWI-91 A ?l t^Tcl fiJUT *NT I gfl «>|7 

" ClT’l 371 NMM >(7 ©TM M < j(T^l 1HV cNT? 4, 3i 11 it friy *NT? l'I

j')>i4x4< 4 3rvif<id tqfufiitf ©7 T^TpA ?! Qi^l ?>7£ ^Tilf ^7 

iciUT ’NT, H M iil’tl M ’ll! I fclMri jnbl >17 an'7 RJ'T fW Wl 

3ij'< bc4i jpiTci* ©t •j’iiiT’i >17 neY 7mt >tor i fl>ft tii’iT ©t 

2V- <n4 A JiTfNKl 4c1M >J>l'rlT’l e'l'clT MT t 7©47 y<t>TT »T

HrilT HjT fwtr MT I t'M q.f bfectlf >ft HcY ft OlTclY 47 I 

(ITRll 1 IN. jltwTil YWclT MT, ?iY©R 37I4»T falT Ht'Y iNffdT MT I 37MT 

< TM‘l *; ?l 7 Ttu 41 U 3 cil( A 2 I

>lt + <1 ?l fnqirtA <t KTf 4 lMjI’IT? f| I SiA’tili 71 J'rrlfyfl 

Cijft X'-Ul'uti i\<b; JlT 7 ? I yMM Vi -1 fPlTUvI 41-27 «>tJ * fMH'l'T 

bTMT ‘IJg^T yV,’ Nl-l-til 41 -27-41 b 1 s ©W4l 5.

bT <1 11 Ul Ul a ts>l 2 I
tir'

©C MdtXT 3T7T M VfO NC clfT'd, jlfMMTM© dT?i1 YuiYwM ©7 J>? ?!
«**» W» «*» «« W «v« «« M. AM —w M, M «*• W M Bw ** a»

yrH :- 3iTu-? ctt« yfaTH 47 fifrytiT dftft 44 ©7 r?ftq 5 "c

8 Me' tJYH ft)' 51T4 if 3lfww 47 WO VHC T^T ©7 3iThuQ?T 

H (=74 fNtfl 3',TM-fnt fc I 3iTftrrt ©7 fllTM lis4 TV MrH flrt ©7 

JHMfrf 47 >l£ $

Jrtff :- A? VTH ?7l7q c, 3ITj( 4 3if4 HTM HfY c-lTMT I 47

fTH ijR JW'7 3.4* Mt 4 T^fGci t 31 piThY 47 mY'HVH 47 HfTTfcT VV7**
44 47 ??i74 »ft £, if 3m hJY pitmt i 4 yHTuflci #7?>IMi 

4u ©t gyTW-Trt Htff 4, ?m4 ©st f© ftf?M 4 1 ■ .

wi * f'v iin 4u ©t Tbur>i h47' q t;r 1

yiTH :- 4m TUJTH i 4m ©T ©TiliN $M<1 *Wtf**<? Y~7r1T £ 

i ui yrH U* ui?i w iy£> ©4 yrnf $ 44u 4 V7 jn-it 47 y<Tf fN
'
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wfxn ft i awtni <t ftFfo g?t«n 

*** 3^ 1

jTrtt :- snl fNa If gATft gftoo I wft^rft JMTftft a ft «

«r<ft ft?I«T Ji^CiU If ft, u*5 1990 if I flOFI

«6*l t ill firtft 131 B I 08 tfpl £f3O3 I flttfO <W4 *\ 4><HT

uto ft, rfo »7 HZFvm 9-t ifaiTerr gfAon if h «u tfr nsrocir 

I fn? <ar4 M?ft win wtf o^ffi i gaft at? ill ATfoof ft

<ff3O3 $T ifcr, fc WftFTtf «ft fa 3foT< ft fHJjT OT I

UtsT fa alfli? ft jita flrtn o ’ith •ftprfcj if ^-froo wTofnu if 

arM f«ur i

J jnjfi flj-h $nr«f| I eidy ft sTwm tft f<w wo at sh jp&t?

I 3Ch<qiH 3 e'rft <Wtfl MQfrei .ft I STtftTYl 0? ^CfW

<<fr *T<ft £ t fi

ye s,rn Wf I t» 36 ati ftl NTfwf O 

3ift«Jf if ft, o tf(j $0 fho JTflT STIT ’Iflfl ’£] ft f^Tfl f^OT 

om ft, «« fte'u ft eft ft sgft $ih lift aror ( i

iie 387 3T$3 ft «$ 09-90, 9 0-91 ft TITfiA SKT

^AflA ftMATA TOT «T I 08 >ft 387 AT$A ft «4oTt?Of 

<tft <IT«3 «T<T W flfW? JttTA *°t OTAT OTfS? I

08 I ft fstflWH rtf OTA if frftiTR »T <TO SYfTT ft I 

08 *ft n87 ft f<6 jifit ft sn $ «rft «?ft OTft at? <ft v< 

aobi Bi os amwTtf tff At7 ft fa cri awo, 90-91. ft 

sa rot’iT B *4<JTftof <st tot ftno od tot aftwn? fwft tft 1«• V •• • ' -n •» • .., * V I
ft JIT A flUTtftrf, RgfftH ftWT, fW“ TT ftWTfft ( I 0? WAT 

W1 I ft ill 131 fiTtfl »ft 3 (ft Oft .B <gft 0T& B, to4 wt ftI •’ - ’•)<!> ... -
ft mho™ I aVqT B ?gft «Tft B i ft btoi ot« J i 

ftuftnT *t arao wn ?wi <Irt ft, ft ot$ft ogn $;ft 

tfT START g i Afto -I ROTOR 0ft~27 ft fAOtTRT TT ATO



//M//

toOpO ?flO Teiur £3IT &, ?ui q>BT fa Tift toMt'q'GT 5)'T Ji4 nrf>l4. rl

filing.; i mb fito £ to tfl-i ww eft-27 ft (?mft mto ft toub ut 
’ • 1
ft ft 3!ft ft-0 i-U &BN0 Ml' tol f’lMT tJ d^T Ji'fMT ft HUl ft iiM

•• MJ

—

iflO ijd/'th Q leh’ir 0 I ’ffc|4 4-BT fa fcflft ¥$fxtf*xtolS 'Wl fclUf t- I

t- to> 7to to-3-to jojui $>t -^4) £, to tor £ i reti

Q>t-T to mb Tto^i to to m 4>f -fejirr- »mr £ i mb ato t- fa to 3i<wt 

Tift JjtW ft ftototiT BT Mwl HT4{ fajilft tiW Ttftofl WTMfl ft, 

•fqt} BBT toft f I b'ft qjj ?,-.K' qft faW’ft ft. p 2M/- ft? ftrH 

'•PHrtrtH faklft fcjT'fc/d fti BT3i-i 9rc<t MBl’ pT I p fto to too ft toT 

top 'niT’iui Hdft ton, too?i p <wt to to ft'too to efto <t-T ton to ft 

toH4< 3 3tofi<d iftto ft tomto ft intoft BTif topi top 

uwrto fam, t-ito mb HTtod bY, to £ tonto too to fto<?

£ I Tift I3I toft ft toil JMTBTtT ftJi‘ toft, fa-nl JjrttoTfl toft Tgtft 

ft I T-lft faivift vltol p, toft, J’-lMto Tft M(T fam ft 14- ft Tluqft 3i>< ft 

UiJT»I ftft ft TuT ? I Mi

VYH W Jiltol v‘p(1 131 q-Pirfcto to -flT TUMT MT fa A IHPlft 

(dft fi<qs ft tofanfatoi UdT^f ftft -it <bt b‘ i 3imft- ittci too to mo 

ft toe ft to;3 to udirtoi to, to p ft ft, fa-ieift ft jfa? tow I nfa 

■^fl'MTHM ft ft Y >;•< to t

yen :- ft erft ft nto fam. fa-rPi fam jw fafa ^mmtiw ft toi 

R fam £ I

MB YJri £ fa, ft CiYiT^i ^ITMT(’W-7 ftd fa ft ?lft £, ft

i^uri Y town'l ft, farti-T AM JAW fMMtaUT ft tffalft ItoTJT lIMT I 

7-qft BBT fa <t>Wi ft 4-Yb to-STT 3Bfa ft | ft fafgto YB Ufa! p, nb 

«Ti5 1990 ft mto $IT MT t Mu 4-BHT W c TO fttflTMT 91 ft tofa 

fcft to i faii-rm 91 ft JYtrito to Htoto ft fam*! fam mmt, jto 

mtm ATtofr ft iY-p-tot to Uq R fan i wfi gj> to ?eY, mb p 

toft’ M1WI I Wll to fa< tort p, toft’ MriT Tlq-ilT I ?to fPt’T'to



//5//

' 3,^7 MTd 5* I Md tfu’HT 'Jidt1 £ f'U> 1991 ft ft<R MT?

I Md t-UHT ?lncl d K f 3<fUoTffd’Y ttf

>pW/<mT m;T <tci dbrt ft mn Q7crr i Mt <h6mt dCT t* ft vj nfitZ y» ** u
frlfl ft f’RMrtTf ftfMT MT, VqYft ft t>TM MTfft TI^I ft, 11ft*

w c* Qt
M4 1991 A 3'MdMT 91 ■ri^uklf?Mf ft Mfdfl ft film? f$MT,

sjflii'f 3|T;&‘TY) nft Hdf C I *0 Mdf fj» iiiftd 92 Y W'ft fat** M *• Z
UTd Mb I ft Mrl'ld MTf ’df MT'TtiT t- , JMT MTM 3ift0\R ft JTftfan 

I 31 1-ibiT ft t, Md 3:'P.<c[ qR-V £, dfiaft Wu-TtY Hitt 5, '4Mfft>

M£(I ftflY ?l 3Vl?i JtW-Tri Mb'X I )jft Ud MTMi'T'fl 'IdT ft dd wt'in
,((,'• »U till Xu blu J<>lV A J.IX-'H U |/Kii d I Mt litHT Mdcl d It

MfdM'Td MMt'lMTM Mio i'O ?ff 0 3tdT ft MTdtfi g, 7W $£T 1% Mg- 

«,U fiJM Mt.ft f’lh'IT MT, Ht IJ'ft M. ifRI <tcf i^b' 'M/dJ|Tif m'R tt'T & I 

Md U b^T *Mi1 ft fa iUlftj fiT^ <TMT ?»Ttf, q»b« ftci ?TM m; »ft ift 0 

£0 ?fj j'3<dr ft iijftfii ft 1 ft mYmY ft ft, oW qftjji eng m 
rrt<r eire ?rY?t ’ifa ft, i.Mftji eng. ufufy ft fti wmth fne tgf 

falMTd '«RdT ft, dr?f Iftft SifaWI ft I to fw creft Mt Mft

fudi mt, ue mmt tm m u;t ft; ft =faY mmt du-fn i mmtm fig ft 

Jp-Hcff MiiTMT fa. t,g tftc, db vfl 0 UTtf cftft f MTQ MHT ftWuHWM 

fttt cdi w 1 ft cr?fiT £ : ftft wmtr ft ft?n m£t fa 
UTfrlit ft tfoTTtMY M t gMTtT ITH Mt JTft tT fiMTMTf ^T'W QRTUT

MT I Fcjlj MgT ft iff C JC fftC itftX ^MTt Hgft MT,

vflT dflTMTt ^Tfnrl fffft a>T aY'ki yfH fc'f £

jiri: faere drtT

fayfflT CKT

3iMMTt ft fanfalcl d/HT Mc$ if!-I flMTMd sff-«, fwY I: i\; ' / f\i 

LfcjC ift-lRff WTdr; r'f /

■faMf'iritr iZTRT tH4«tiTsa tYftf, U 1 MTtl^

fa> ftY flT*ft dY’if ft ms ffl mt h^Y, mYrmh $ trejTfM4Tf? iff ft

cfcYY MT "It/T, Mft Mcf MTQM I ijB dfTlY ft MilTMT f«> YW 

9<rTTVlcf 5 I Mt dtfi t H tit5 91,92 M 95 ft MOC^O ?TMM< & fftdT
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//*//1
"fa*1™ * 3f’fM’,r^u^ ‘A aroYfan gi, faaft ft 
pT I ft! HTrft ls®y if QT ^1 §fr lift JJTW? I

^Ww.'Vtgy n«n ft fa * ‘faTtusrft twY if *ift i if 

• «»T"n«rr fa rft tutta »Y tef Ifa fffaoH st ®Th jit wfa®TtY 
jqrfpw gar mt i q<j *bht »wti I fa wfarfmT »Y 3t?Y<t <r*
Mt Kftj 0»Y ift | jjg ffE^T Jfffl & fit kO it4<JTG ft
aif^T foitirw Mt ^r yft B i

uti w!T I fa ftft «fto i5o ?flu ft fa»»rt Mtc iYw’jti 
»TufR>r ft w-it ini ni ’ufT i fjir oU'IttH ft fa
atow if jnhfw »4qrfrflrY ft Ml sqht >nn <Y*»ih •rufau fl 
a4 »?TWT I ftY ATTH f«H fag W-tti ft ^TTfl ifwi ft falV 
qmrrn tft.iwft jrfb arg ftY urn «uff b i ft! oTfafaT ft fa’i- 
faa JtcrfHqY if »ifafY ft fav qwrti <ft, sre 3ft *afl qpju 1

tfi ft*>j efto crfcfl, <fto cftu ajTft, *1 c £0 ffto ft $T4 hbTT
£ g<h ft 1 <ft fcftftru HfM, ngtfa frA a^u nnj, itpa «n% 

oft 0 itriT, eYnr, fafrwj: 9>Ta tfto <c tfto if *rn &t?l 
ft i ub <t’^T »wn ft fa ft 7fft<fcr Mr 3?tr=rr ««m tot wr 
gft g I frh*55 $TMTS $faUTlY ft £, flY7! SEf ?, $T

i $■ Befif xnwi fa ft nYn tsMirY w h OF t w
wt wi 6 fa ire fiYa aw ftflT tot ow 3ft ft i

ft? a ftY i ji arfarcY »Y aftu pi ft ftar ?! nvs uft ft 3b!u
ft s»q wthtpw ft ftri *fe*f tuft »ift, ng $n ?MlJ ft jfatFi ft
wYu&tkY «nr$ft i ft wifi «« ■suTUTf’in trn^t ft srfar gif $»ti 
ue niff ft t# 131 tfri »ft w? ft <«ft frfar gv i
«w mY7iY ft ft«r ft ijw wtft ft rf«Ui ft ritrtw wt^tbY ftft,
ire «rft‘ & 1 «>er fa us «t>rfoTtfi ft mftxt ft BY B 1 
<r« weht ’wn ft fa cM «Y»i fttrLH ft a?rw iflTyrn ft
aw *>ft jo-fron rtl |<? j ft jirfFtw £ht, ue ngBxwwxn*



Z/7//

At* 4 i Jit «rtW $ setR st&it^t 4 jcrTra

ptf ufc $r vtq 1 i emt ATfW 4 4 fan Mbit 4 m 

jiirft wT^t 4. «A Mtbt at<* 4 "fanTraft 4 qrr« 2 W- «?ft jpur flfctfi 

afn «nqfHuY 4 ftTmaft 4 1tt« 3 cue? 4 Tycit«1 4 ctta

2 w<. TTflT nT£ 4 •fanToft 4 M'TH wf, sett $T*K «4’tf

4 *n,-«jr<r 4 gTNr.Wft 4 i «nr »iht ’,«n 4 f* <w nMT *Y*i nT-*T«r 

4 «tm 4rft »<4 amh <r?i I i $ nt*] «f- »tt ?i w <a?> 4, 4 nt’i 
n>Y gfW’i h<5«5 *<rft 1 t yfwi w# 4eir Hd'f tuft, qi4 4 fnv mYor, 
arorun 4 «ar4 R r<*jT 41 trprii 4 Ymv ^niw tufl 4 i Id qt 
wrij II mfi 131 Mi’ll *1 yf»iq»J Brt"i >*h ucd <»• Cifl 8 i jffWI 

®t w/tf srfrc bTot 4, i 3 31 w 4 qqntwO
wnTlft 1 4 ana tft jffwH wt f,c?q 4 i « ytnwS gtWJR *1 ^t 

S5T iitIT 4 I ntflsft ift gfW »T UdT 3i ST I »

cjh: trd&p-T $ur h^T 1
44 •finfcw or "fa it ’iqt, flTtft 4 <r^f «<ff et^

7«ft«TC f*iUT I
—

j io vno Ifoi g
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yT5-,t‘5'p- c, r?-rfcj71, Oa1;1-.t f''- 3 '> ■ "y <• l .■< i’ jp., t M
rf > ’<{ . << ry T-;;f ' i' 'i.) ( J f (V * • .4 i - f l <~~j 7 / S • i ' ' 'I ]*•

■:r.J

Iqtffl j>g 1jjomopo/96

W »r HTfl 

TW *T MTfl

- sft

- Vft WO Vu fqpft

35 ON

» ft damn

ytffaK, fwi,

ft«T $4 jjflCXJOg

irrq eft ?i4
* 8S SS5

tCHf* 9-3-96

tjtjwej if,ft jjftf ft a-fww Mt V?lO VrlG :-
SJ>1(KgIS2 XZZXti&ZZ ^i^XZ2 3E XX =SZZ53 M35S;S#2X 351233 S2X

U tiM Hat i} ftrafafiTfl tot^g 15 wtft £«r m i

1} ueipftqq-ihr ftrg( ut i g2t 900/- jrftuiTg ftrw ?Yot

yr 1 ft(ft jqffqfn ci&i ailw H wrft <ft i sfto £T$q

«*ncr< ftlft SyfaFft «'ITOT UT I HOM 4>T JfinH Ml CTiU 3Tf«l ft 

■fom 3T0T tiT 1 ftreftt ft aiTSft ftire i-faygr yr ftire <*<ft ft i 

ipf ft snKftTfgfeq aiTfwr «tm vore sr?i ft i bm 3Fta*Tftq)

ft HT4 ift TttrQTfi 3f\ fliiftaT '4ft q f?Mi flTgq ? | ygft qf4 syrft 

Sift »T flqiTcflH 4-?‘ft ft I

yft SflTiJ 91 ft ft $M TcWT »WT & I eft «TM * f«5Tft 

»T »Tl“"T uh «T iwi Bflft ftnM M q 4»^ ATM M fqft 3Tft

ft <fofa 15 «ft irwtuH HTe«t ft mto 4ft Mt i

| 3^0 ^FM ft ft 31 frfcJTTO tft 0FJ3JT afWiH r eftft tft 3T«ft7n 

K aprfcfi trc -forfy $cfuti t<n 4tmt ft i j

«ft (mTuft fcfftwa tffqTM ft jfwn ft i 

w ft fwToft ft u<5 »44 ardtr yq fu«r w, 4 fa Mt

’left' 4-'t 44 I Mt*(ft ft ft ^4 *K ft'flfftrl 3lftfl Rfc'ft fc£TT 4QT

UCMt <>r {J40TM Mt Mef foljT MOT I
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7q'C*q ft UtM ft ?1T«4 ft 6 5 fit’ll $t 5 3THflT £ I

ft Ht/l ATM eft 'faifttWU flYVH ft «<fi it I SR dl^t 9't MJ

'iftfft 9T?rT HUfl A f-kT<1T RMT "fa SR<t STIT Mt clrlR R W?ft V«3 

tr «T*i jnRi r sift I fi^nuT ntraTdd a mta <d 

I MR fit’ll *1 Mt RUd & T*W-T*ft ft Mfift tdfiid ft faT

fWFcft 3iit5ji Rsf fq<j rut i 3iT<Tqr *rai Ml Rgff fsm rmt, R eft 

ufi I &£<it fptT«& M JpinTR Mt Riff 1»UT RUT I SR Rblt

ft! t!Tfii(d MT eiifl ftlMl <VlTh ft, fttlR <&T Jj’lOTR Ml CTl»M 31T tW 

ft fwt ^it nr i jciS tft-i f-PiRii crl-n, fw'i ^t?t cj-trwf

d-l^’lTMtl tfl-l I -fll S. ft BI "faffin' ift flu T-i4m «j ?u lu

uty, ermi <'lv< I em d Rd g4 fe i d-j-Mi ftrr si-fad 
f . r flu ftl ft Mt MT’l i

<bT£s e, JJlft if) Vrl V )lT’i ft Cl «R Mtqri »1 ♦ VU to

uHi cm ./r'facl »i«l ’life t; i ui^inm ft jiMMuri nt’it i-t Mt <j-’mR1 

&, jilWTfl <i>Tu ‘Jdit' d, :nT< ‘i i u if'i (j'leMbvi >i) Wt nt »i •!-<?)

it i ft sfant Rd" ut i ft ftt£ frisre Rtd

MT I

Lid-1 1' Jlitttdr Mrdi dft Reft fdflflT MT I 

gft §f<£4l’ Rdf fWift MT I gft HT^fftR VRTJfl, RT&T

mak/a m bt3vi le wJa Rd fwnT MT .1
q-Tft ft liaST^ HT5 ft ft itt^’lTf / I ft 9-TR <*< =iTft t f^V 

3iT3 *
fan «rr, arti^Mt fan J i ft 65 rIrI fc «t1 ft f«
ft fit’l WT U- ft, RSl WIT FISfiT I 2-R flhl fttt flfff ftrlaPITT 81

tJTR 3iT<rft ATM $ 65 fit’l Mt W 4-TR tfl 0|T^ > ffl? 

fan ft 3iti w jiT^i Mt 3Tft I fflv fan I ?
i ms yrR £?il dt’it it faTufl stft ft ♦rfo'T ATtft ft ixrft 

ft Mmhtm «Tt <ito «dj urst 9-1 JiTMfm 5 1 mint n Ir^/m fan 

liift ?TR W'T 3i3«fn ift 3Tcft £ U



//3/z

line nt7! Mu y? t tnv Putt? t], atr jh=« *ft

Fwt< 3 i

taeqtWT ‘fcrftuwtj aft at? & afWrs* «t to yao s^t <tit':~
.aaj\- c®cxs c_x«aa:&« csBzxvacx

y yg ost 8 1* rafftwa ffryTA &'1 n?e «r <j>tv ht^i 

/ut’i *ft s twfcpify Tsft Hi #a n?f fc jutyt 4

Mt9 fM f$A jyt7i 4 fwjft i£ofa <vft -fan*? oMurn mi *rri P, 

at? Tn>n 94.Tr »t yrfHfl ivft P. SAoft oit^tH gfr *raff P 1 5A 

snbit 4 f»fl fw juty 4 f'HHT y^TQ'T etriT P, caoY t?Y g&

P^ b?i ifq.T? & jtity sit f&tftwi tfFijTH t ny^ P, 4 *4arf?yT 

4>t t4)ii4l -we n a7^ fgWTH,ef«?i«rt gtreyf fynrft P,

SH^-ld Aef 3 I Irf/I J»iy 4 Jp*l Jot’ll 4 4iT'l4>Tftl [TT^n 

ttr*! if,'I Cit ium •Ti/T 4ft 1 ywi -cth'Mc'I •le'f tv nro’i t nt#- toy Kt 

tcuiT’i 14 ifNTs foiiT’i 4 #4qt1<uM' <*t Kaot hno n, yfircyf q

3I*K ATM TW& I, I «etf & *ft 4P <THT C tftfW 0?Y J 

$r yg »ft aren't P ft utjh kPftfoyfK jyftit 4 ®pfr?i 

i&AuTfrqt uit ^ny htiA foqffrri f<&yT P at? gn abu if Atfc'fafrnA 

ftWTAT pl ft VAO YFIQ A? fifa, VO W>t?*w WO WO AT^BVVd VAO 

yte^q gifts «t ’tiff sitaht 1 ys wt ynn P tv Jfn tyftm fsrftyyta 

fftyi a 4 Mst? 4 at? v4w? 4 a^fyei 65 qyftrn gA fcfcsT? ygr eY 

<hti§ f<t>fft $ yef, ftfft I ygf »r4 mot <nr 1 y? a^I e ft 

736 y't-i AWri tft-i 1 & fc'Tfaft ®rsY t| ftjft 4 vj »t?!, vao vnu 

AT$,tiVflO Vflu ftRl B $ ATO iftn ft I Teft <68 T ft & Atff OIT'KITI 

4t jq«5 qft-j 4 ift wf vo «tft r>T Am fiw P, ft^ 4 gh acY 
arRMT 1

enit <tta q a*T4yr 4 ji’ftfyn sfoufryt I yTfi «#t4
»Tf 3»M£»T JtT&l Ael* 1, ftA4 4t SHT a»<1Tir 7ft $*.'41 I aft»Tftyf
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cmutufat, 41 TCEraTci -ft. uuftfa oft ah i<fa -ftft efciiw eT i 

ftt MTfl VlT aft* tRTfa fa H<ft' e fafift JTqTfaTiT cYtiy ft fa $

<\faTfft<WM riTMT^T MTfald UT?T Th^M^Ic! fa fa MOT MT I tCfftUMM 

', ' HTHIfa ft M.in 3 M V ffisY ft ftril' Mt, fad fad 4 Tri : 0 d ?| eftfa<
* ^y/

fh. «)3l il®, £cfa1 fatfl 2 aft ?i dfa Mfl 10 sft n®, 31 fa

>' (ftfltft MTTHT fafa I 0 Mo ft <fa< rj*ig 6 «ft t^irfi tft I 15 rffaY
qrnW ft fa mt mt i v* ‘■nt'ft ft 15-20 ansd <eft ft, mb rf<>crT 

fcatt ftftfj 4ft MlU fe 1 ft} i’ITM 1'fal ift Wjtft MMtft ift,

jHi HTH ft MilT iHflidl £ fa 4 (iJfaU, g?#ft, (]MfaT ?, fa 

MTSft nfal fad faf-fl MTcft ft fa ft ft, git MT? >1 MS fltft >
Tmi Tit -dufft fab'i MTcll *1 ft -ITi'l 1 MT. Jfl lTTfft ft Jflil f! T tfaT

h'lflt 41 i £M nftTi e>Tfa,ift <tji fa fat d ft fnv -fatKft ^Th
•»

'dTuM jiTtwi ft al^ft ft i nm ffateft bdft fa fafauft ®tbY <t<

KT1 fat flifi <e'cft Ml I S>nS £M ft ftft ft I Mt> fltfY > ft «fal
atm'i fafaift ®rH fa Btfatfi nd *jrft fad <fa i ft mbT mht

to eTfeH dfa 41 vo fto tfaM o tft ) fa Am ?i no fautfl 

Ml <t;1 ft I ft} MTft 4t tftQ faftfl « Vu K uTr <d faRTMB ®T 

ofa 43 HgT b I ft} flTwft toBft CTfT falMTOtT Hifift aft Mij I

MTfl *ft ribft B fa -ft ^faro fafi fad ft n>TM ®TflT MT, 37'ft

faftl ft eft ftiH ®T ifalftfa fa>MT faflT MT I > afftfft aft ftflH *T

ytclTH ftl flfaft fa MT fafa 'MT, ft SWT ft«< Mfa ^IFiT MT 1

WT«ft fad t flt’lY ®t Ift 4W fW J1MT M faftT W,

iwsft fa^nft ^eft I i tm4 »6t fa n»ft fafaift «t ftifae

f?H ft ift faUT MT I fa neft 8 to ftcH fa^Tl fcfa I fnV VO-VO 
31 r?41 eiiiM JTfaW ft jf?l faiTT MT 3ft? Tfa^ifaf «Tt’t »T «T(TT MT I 

3HTHT 4ft’-e ftft ft 8T? ?«ft Mfifafl i-M fafa I Sri B, fl T »ft «fa*I 4^

?(J| $, IJt, MTfc’f 31T faftl t 1 MB OtHT MM£1 B fa Sft ^i?TT ftfH fa 

g-Kifa faMfMH q-? eft faft ft. Me' tc-^T W £ f® CTfcM jilfw



ft Bt'i' L’tfiT MT l

iut’l' «£/ '1MT O'M if.«BT 2. W *tfc fafan 

piT^l r/i-l flTc-H 3i'T< TMfdTfi 3ft, aft £?T UU^Ipfl ft tuft

f/TCiT Htftf -xr I iq-j q'ifl aft, ^liJc^eiT aft v<3 Tfi’l fiT£*i «>T MCFTTfl 

tqr MT, ft *1£ft MilT <T4dN TTMUtUi'l 4>r MTZciTch UCJBTM OMT MT,

(p -h? V i. pi i

rtfait ft «ft WG YflU rtTt^ VC ifftft, «1U VflO ftii’T, 

pj.-ftc, mth mt i jfti)<jin't ft Sm «(?Tft tir *t

i-,T»i ftft fc ii«iu 4 fatfaii ft nfai ^ft’ lift i tmu *ct fa Tift Bfl rfifu 

1$ mutuift ft 5,Th qft tft, uT«tft fiVrt « <t>Y ft b^Y sp-h-it i <tu- 

UflK'l ft r*idft J TMV ft} dTM lHKTM «TTf^ <«J »f 1 Bft ft I

Me *Tcl f<WI Mfe'ft 14 IqH qft 2, t-MTB BtY I Mg K Tel fall NTW 

<tft g, Me a)1 B£'f «riT H^fTT I Jr. 'faB ftftft Tb'Mcfi M fa Bi HIM lift 

ji*li Mnrft, jbg'I fj^jft >.»u fad unfa ft eft, b«^Y MtiT do-m i en 

«lfalY ft s-TB ft fatdrft O' t'fatnT ^falfl ft ‘h'W TM(1 Bfc'f fa I air^-Tlft

Bet fa ftft JitJqT fte rlT'f I’fa ft faU ft 'faSTft 4>T at j.Ta UrtTUT

ft, ?ra ft Qe-ft Ufa afar O ai.nr<jT jimmt Heft i ft fiMB hohi O 

aiTHiir £ I ite *t;BT JMtl £ fa fWB fl^K fc 3i«H«lT aftW 4 

ftift r.fai ttqj i i JTtfat ft I Met ifHT W1 & fa facftqqy dTMTB ft

fttlTfifr, vtW% «>£W, wftf^ $T $TB fc'faT fc.

?qtj <t£T tin tjgf tripe Wt^sib « «rftf4n &r «-tb sftflT 2 » 

uu *i-BT ’inn fc ft ft &m5kY sht fair orrh > i ms »bbt

bmu S fa ft ci ft} flTtMut J »tb fat ftabr a ftnB w>r yiriTB fcicTO 
ctit faBfc aiiftB ft ft, fanT arnr tm titb srt? wft 
$T« «r< BS’f XT f£T fc, fcdfat HTBtfTfi Bfaf & I FUft $£T fa Sift 

itfift ?ITW fat fcft fai<TMT BUT I atftau? ft JT^facl 65 flfal <tfB rift 

rirfa j ft mt Bfaf at rfc 2, ft BfaT wit mat i jfrxfaeixfaftxft 

**M>ft*fafc¥xfaWF
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31TIT to to ft Wi il< 3i'T <t- ft, Betf <m(1T d<J>rl ? 

tf$ W ft &5T tor W, fW to ft VTd ft &57 f^CfT

^QT, t1TC"l<4 <JTq 7f/T, q dTd q'Tq ft I

5jr*i :- 3inf«t toift fl'Tu ft ti£»T«r y 

3me- ftfT to arft <it to ?t4, fqm 'iur mt i t*«R*

«t< to*i toi, to ftft tor, i^t Gu-'wrn h«/T &i 

nsutuft ft* nTes ft «Tfi to ft» toft to mth tar $n. 

anr fl*nr i fctot tot 4-t 41 to ?tot tor^T wi n>fr <4 

ftt firq wiifim fterqr, ?<s toft $ to to gto X 
fcdTuT »iur I ftft toft 41 'Cqtol 4»1 Ut' HftT Mirur f* to

urto ft tod ft 4<yr tor ’ni i to *<=? U q-ift yton *r

fu.T<T flPlQT I 3FU firUiqt ft ’tot it btJ mIKT W "fa 

to fiinu ft ton ft Ustct w, Mtft 3$i oir^rn He<T > i

ftft ton ft eeft <i< mg <t■:•,t< tori™ 15 jutht

htu AdT toiqrqr, jto fiTtot ft toqeiT^r ut Ht/f, sto 41 

jf pi'i. k i h</T ft t

ft *dto weir J i ft mi to n>r to tor i 

ftft attbr ftm ijfl 7Tti «jfc7 =4T«»f ton n<irn n i ftt 
uTtatf 4 tow, iftift-to to? 7 Pi qt to ft, st

if? 3 i ¥7 uT4t wr« ti ^irr ^n Wd ft £ i torn 

if! fcrfapiTi Pi ftn nf Q cr?pft >ft Raff isto

gfrarr *r t ft 4»5 w *jts ft 1? qt m? "t ojt^t £ i srn 

qt ut< tot *r toft ftft iKtamrr itoT unTUT nr. jr?< qrfraTc 

ft f»flft fiqTq ft, Mfltft gi SIT^-I'n Bg7 e* i ftt trflMTC *>r 

ftt uTar «t aftt) ¥fic toft «rq to 2, cwr tor to st no 

gmrqu ft 4Tito ft, ft figto ft ufidT 2, to 4U yfm <tr eit-nr 

»ft Iwht 2 i ftt ciTur *t to ?no to ft <rr^ 3 eoiT< to 

WIT ft I eHft irTidTf ft St to ft d ‘I'W’l ft I fcto eft



//7//
\

qlO LU ft <.T & all ^flFF fteft ft ihTit W(1F > I
po swp jfto 7? cfrA' 5 ?A mft (n§ft ?nr£ eiti fcnB ftooir 2 i 
3BMfiHT? ft Jdtft ufalM! 2 I ft, ftlT iffroH tJTOT > ?1T<? t’l

fwr« ft ■faqrfi urtir > i utut s ft?r qftm mi «ml n-finn 
lt auf wUi 2, cj uuf I fflv 5co wrft ftft f i ft! am m 

ftWTH ?£tff ftu 53, Mo 17-9, 3(1 BBT I, fWlT$

?NCr-l I ft 4', MTLT <T BTfl tft cfto tfturmMl L ft Mto VflO 

cftu !■ Ufi lewm err 1, beT nrnn i ft NMt»n qftrr 1 <rft err 

¥t4?u ? I St ft UcftwCj rfTMUl ft *TH *?f1T MT, fl* Mt BTQT 

& mu rem tiT i w ft &&Tft t Lrq ft ft} atrmr *r fiTn 

tr<5 q«/t d'dift 2, jifr ft8<s2 Mt ftci £ i gfBUB ft jJt qfrwa

30 Uni oUn Un stTilT 2 I ;■ fH qm fwirft R tiUT mrqt ‘ft 
Ut<? $U I 0 Tibtirft tftii STift 2, moT Bef ffteWT I 200—300 
HJ-ft 4.1 onot fdfITi crfqtlti ^UnB ft Tflfl WTrft f* I gTBBB ft 

-it ilUl qUI tudflT 2, JYW-T L^BTB OTQF t> NTH tTl £ I
ftft wb 2-l h!b1 <#1 Mwr elm sinrciT 2, ft Ml ftr't ore BSTrr 
m <2 elft i a^elft jj$ ;ie“f morin, Mft yun u>?ft 2, jb at-mr 

ell’ll H Ml tpBUB ft, tjf SB 5TM Mt B5ft Uffift 2, TOU W U 

ftflft fit’ll •, . LTB ft U5TLI tJ, flMt MM| *1 L?1 ^TT Mt BM 
jTbb'B tifft 2 i bUm mn ftft fc f«? gfBBB ft *16 Ub ftwffrn 

•it! ‘ftor 2 i He w gfBLB ft m« ni’nn ft bbt, en*ft nr 
nel mm wot i urtft nU Mt o« «« ft STft ?. ire Mt b&T mm 

wot i ijfmH ft qfew n m«i w jifl’i Mt ft srft 2, Mt ft 

stg $ i ftm Ml £ht 2 ft ?iMt fors bIb «?$ ath ni’nn ftft 

m2 , (Hub ftnr urn $-m, qe Bet' wm fl$m i 2m ftflft «rr 

ms iu £iir, ll Mt b^i' nnr wit i wrar 2 ji’ftftn nft «ef 

fctsV ftfl Bf« i reft mft.l, b/Y «m m>mi fw$ ft HoMt $r 

i 2, Bfc/T inn d4>fli i uw ?nti 4><?t u tmriB i $ etl ? i



//b//

ftw ft jMfw- *5 nbil ft ?i 6-7 Mftft ti? 8.

Jt nift’ ftiaf*i" faq 6-7 flt’it tf>r tji ftw 8, c«r -s q tffffan 

JHeh ? i ..5fT4.fi ?*iti\'uq, “aura, fl^r^T aVr tY^ 8 i
tfTB 1- W 3(T4> «ft WO'VTO flTf, WU VflO hTb0

asft«h «ft feararfl aft , rr fltrtm orr, nwttfti,q$ft ?ft?i aft »t 

4.»ft Var fw tsirr ft e« *t« cr< jT«rr QTeft 8 ? 

jctir :- ft «1 Vflu.Wi AVi^. i wt vo $t?i, Rt?o efttq\ wo wo

fffa aft -luft aTHfiT i ft^;qrfi aft, T?fa firsu, q quftaT 4) eft
•■' A A'

fTiaftu^aft aft $T^t. ft sn stm crt 3iT*rr sreft fc’i

wrmft flrfwft * JR*** aim <rpfi8 V tmr fow tw nr ^fT
. 1'^. -.H.-. iU,., .. J

$S He) HTfi» 1

<£h: 4<fti»nr '®aoo*3i>uL i w ft ?wi oithrtw *ft wo wu 

^T NTtft ft ea. ae pRT oTeft 8, ft $ qrtw $t htr

wr e i

jjjTH qfr arft 4 ^ftnnw «ft aaai aft avifwi > i TiTTftffl

?t.'i yrH oft <j.'. & £

5H r infti-KT UTfT RMmW 3i1'RO WT VfW Vflu WIT, cm •-K s; :: a B 3 vci. r^&~«asaKzs*«**aa

E,iur<i fi Rfftflift ft ?! ?4i «r HTR Il CfTndT $, HTR & 3<fdq

gr I

jiiw(^«vjooo^<)iiouvc^(®eo(jooifljioij^puai«iba»

wftin sTrr ■fcfftwu 5ft aft "ft yft q^cu jftiw cm :-
a a s * Ms*tt«Gcaas » a u « a « a c « sa.-t

ft' RTf) «ft qfiiT^w 8. ■fafift fiTTutf eft tc y« ft 

ft »tr mat mt, riu afftte Sr rt"M« e ft i W) flftT 8 ft

ft 4Tft%* 8 I ft fti fft rTfftft KTqfqq ft MB «T«T Wlft 518ft RMT ft
■1

fc?fi <i ®r flTftw fclR 8 i ^~k« , y. ..’.»t-1

3ft qr ^T$n ftirr. r<v;-y
ATj/i iff tr^r gwr, fltft ^r ?cft»rr tw t

5fT4.fi


/

z

*-1T i -17 (, T'd i <’i i li v 7 71V ?< i (G-^iY i.G/VGO
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TUV'Ortfl,

■tfT^TCr, T31 PIT :- t?i.
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~- 3)TU'flfiQJ, '! U'l/C' I 2—3—V6 1-

uy.iTi.l u. Tr|?| ;,u siJiTW.;. '<u 1,'vTC) v'viu Ti<ii' JS'lT-HJ iz w»
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Wj 4 GiqTc, iTFrk'l 4 ?:d JlflU l4iV 3 4 I
/ M> MJ

\ cmfar w 4 Tfci ywa aitwcn 4 vho Veto 4 :r,
’li I 4 ’[cflT t/l4l frlTtid 3rd? HLrr *4"IT dTCu i* I S T *

JlTfiltf fqdj 4?1 5 I 4 JbT WT £ 1m- ? did <

Tcfll Wfcj 4 3)1'? ?l * 1 4 ‘Tfc'S-tf

JCMUJ £, J^.t’ J?4d v'RGf f| TMT ^IPT l; I ' 4 7n.1T <IJ mJ
ill 'M.fc'-n T: f<i. fcffbi iru 4*4: ?i ’W ;tt4t 4 jHUmj

fiiMT’l CKT <l4 4 f.'4 4 d/riTcl/l' 4 Ml U7W! n?1 4 4

q'T-i’IT <T1 ?^3|TtlHTQ°"f -I eW rflilH fuJrlTSi $4 if, fed? cTTgrb 
*

1m.i[T ’imt 2, 4 41 tini ?i YMuc t? 1m. ivrfl’i'icj 4 4? ft up,; 
xft 4 dt ?U'T 4 4 -f?4 3l4 aJ fnBc^ fif.ql W ji'T? & 

M-e-U 1W JiqT l'M> 4 3lfH’IW if-dT?' ?I JiT^I dTct L I <J ; 

4'2-00 4 Si qq ;Tt4T era KfllWU qTfT Jn/n i4QT I k?l 

q-'M.i'J'T A f'dl'q c/citm ^4 14 4 tot 4 4n< j.TQ'fui t,4n 

3"-l5. ?IRi1 4 4dT 4 vi?;i!'Jl JU 3, Q ffi|;<u-T 4 M.T4 75T;iT 0 I
[rH ./

41 9'bT? C tfM.eu'T 7/96 v-io m'io j.i4 J'T< 4i

Te/cMel 41 ftp MJ > T tjnT M>' 1"iUl‘uiT Cl 3', V <1 ji T 5j L’l 

Vjfii'l TMJT 3ir;r, lbi?i7i WJkJ jifipjuq 4 WIO VnO ’JcT ' 

rj’ii.?srr 4 44 3!4 3 ?mo lOl'fi) Wri 4 *’, Uitf. UMT/i ?s 

qf qwt J'4f yiuf 1. 3jpt: qj -utsIl-u 4 x so/- 4./ . f
urf'uvl 1' iLflT.s ?l I SCO/- l>J?f «4 T7 9W LT;q 4
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•>'< c-vvi^ ’'uXX'A

«pi4fi6 6/vqaficaT^amG/n

’IMTB IT »irfl - ^urr rt§,
fm it *iT*r - tft IFft fTfl flTi»

- fiWI 30 tfft

WilTS - IrtspiK

<rnT ~ JITfl :- BUUtfl, «rto jiTO flffn,
neo a fanr :- tfw 4 jw tp j 

WUfi tf IJ-J-96
Bcsonau

jpW 7MWH tft 3iV ?l afWTMS veio vno JJW!T st?t :-

Jr fatftwej ftruTH 4 ctf Q6-87 ft $<eir 2 1 ft nef 
frrn mt 1 gfr uoo-500 9"frurrs to fnnnT mt i

gfc to $ aifiinr 31 *m »rrtl Ift ^T&e 'fire 'jurrafa, nrSfan anTsfc 

n 8T$a txi SKir/n ?r</T fw mt wt toT$ jrvit tfJ fw«r
<IT I

$ run* xfaft 9 0 ?» WTfl ft lor fqiJT »1QT I BH «>»1 

ftipe I WTt ft «Tfl faft ft. Bffttflv $TU ft 1st fi?<JT W I ’ffaft 
ft l5Tft ft «T«5 3U<yq- ro Rtff fWT *iqT I fOTPftw Olfq

n< 1 ftar ?i4Tfcn it fafwi st&i Rtfr ,uqt *wt i ae*ft 
« garcRT tft 3J5T *rsfi* facrr w i

ftft BTfaift ci^ stTw ft nnrft tft i erfafw’ enfa ./ 
jTfw ft ct<4 ^‘Tf fRT^i ft i Jr ffTiJn tfftcrr ftoft wg ffru™ I j/i 

gft to*T gw »ft »tfro ft atm mt i mb jpinTi *ft f * 
•upft 8 2rTkf« tffac «rft ft 1

I am aft^gr It 169 nbit

ft ft siT’Kir J 1 Jr «t*i »ft ftfftwtf ffwr^ X ft 1 flu 
sftw ft 3rftfon ntn ^sn I f^tiTCf gaff ft, nonft I iftnTfi ft 1 

m ntot ft «ft 2-2 rrfaft I aift tftfc >t« ft 1st fim wr 1
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//2//

ftn nW fq&.a fw cxta fsft wsth & ter
■fnirr iutt, sp=3 ift n nt ftaT a «r> ®r fnfen ar^r Twt ale 
n ac»ft qst^t 1w w 1 bk ?isft inftfr cnfct aTfw ft 
CT^ ftlcri Wrfa fcl 3lV toft ft 5Rjf ftrn $r SjTHTn fifqi 9 THT MT I 
B« ntai ¥wr«T& ?te ft asm 2} air eft io wo ario sr <itr 
SrrRi bYiit Mr 1 <0 wo »tSo I wt$ wf $ g* nW O w 
•r fc& h j} shut trtw f”fTv tft »?r, r «rr 1 <fq«j wti ft tfa'v 

4 ?fftcr jft bU -fwft th 1 7W Q°t-i n’lTMFi tf-ie en nW
ft io wo ario sri ft. ffm /fnyf srotf tft-1 -tft fl’imn qft-10
fft I 1 <rt-19 ft wrw qft-i >7 bmtC ’tfn«i fnflj ft fWtawi 
Ffccft^r trffof I 1 sr^' s-s? lh - Xi 

igprfitfrT f&rftwtj air ft a taw t us <1 wo wo mn cut :»*

qe ntfT ft fs gft qg srnsW aftwr arftfan ntai fcWr ft 
ntfT, wfro Bitwft ft ft air io wo ario ah ntoni
■fatal »T <J5T ’5TET SITOT ft, W nW ft fanft ft «T5 gi I W «BT 
fa 35 ere wW ft 1

jm :- Bn rWu 4 nn 1992 ft ft«r ars ra> fan-fan nW ft a nW 
5«TWTn gi ft, jnft unfa ?

3Ttu :- tft 4u fcurr qtw, ajifa urea, frrgr it«,xV» n^ftrfa, 
wtq, «nta> 4p«n all nm $ qtc? neff ft 1 

jrn anrft io wo afao ft »ri fen fan nfaVft tai faft ft, nrn 
wifa 1
arm :- nw bth all a^ nTfwf ft nfa gi utcj ft «

mb nil ft -fa io wo 3Tio «t ftu wi $t sn? tai n^T ft 1
yliftirar fw fan fan tfl tai tft ni ft, 2mft w ft «Q garfa 
«T<, 4q.««n, sot*, ijurm, «TtaWfa, ipftiTn , grfan
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//V/

ir^rT4 „ mtum <n% at? 3^ aYrY ft rtm $r Miq ntf ft 1 -fan 

«W ft RTfl to SflTft I, JRft fWST to Btf Ki.TqrT fft ft J<t fiT<* 

ft SMTR to *T T?T j I MB fltf ft fa ft aY RTM Sift SflTft ft, Stl 

sY rtm aftw ft’ jvftfan I, jh wft fw fto bmjr Ust J 1 

wj S«T ft |Rft ft $0 rYrY ft fWT ( I MB ^BflT jWfl ft ft If 

mmtr 3TS aftwur ft 3Wfafi fiift rM tf nr^ ft m J 1 ?gft 

SBT fft SMTR jrwrfl tf sYl ft ft IBT < I ,« MB ft ft

Jims st wft»T<ft Rtf 4 1 8$ ?w« ft Rtf\s«T^rr"'ft ftnft

tf MS ft gft BMTH ftRT ft I ft ffttfimi J&pM W<jtf

SWT MT I ft MlWRtf ft ftTMtf SWT MT jV MTR JUT ft STft
y?

5T 5TH SWT <JT«ft 3T5tf WT AS M?T j I ft £Tlfa 3TlW ST 

Sift St< -ftST& R tf XC8T I fWTif qpjfl ST tf 0 TO sYf 4o 2371
^9 ft, VT tQI*’ ft 1 ftTT R-fapJ -Mu ST MTflT JRfs MT 5 '”A

\ \\
Rtf ft 1 qt fltf ft fs nft sftssi ft 33*ftfsn H9 ft nfscM -fRfu •

StSWT RTR( ift Rtf RT^R I / J

jtr :- faR nftuftxftxqf tie «YrY ft ,51*1*11 fnfM ft Tfertoc tf 

sr'fftjtrr ysirT ft ftn sf ft, jr tf»iY st R^u fqfu s« ft »« w 

ST€T ROT all tSflRT SFcH RMT, BflSV QIJ ^tC 3TMsY ft SMT ?
I/ • 1 : 1

3WT *.- «Hft ft 50-60 Kbit ST flR B9-7O ,ft RWm /fa-fa SCT, STtf 
< 1 • ■!

flM ST Reft ft «rr, J^T flfr «WT Rtf SB ft S£T 1
/ ,r'. 1 \

■faR so-so rYrY st Rfqwr/fafao 7,-90 ft srr, jr& r^r 

I rt HU ftRTl MT5B, 5MTQ, R^TTR. BRfcl.^TS T, Ij^TR, t
tall-ITS, RTtW RT%, WYS «uf, WTR flT$, RTifW U V STflMWF 

3TRJ HTftwY ft RTfl $ MTU Rtf |/l

gft Rtf rt«jr fs Yw$ cmn4 ft sY< tt^rr f?iB «*$«

STUB tfi fcfttjH MT MT Rtf I MB SBRT RW ft fS. RftJKR f»Tfa ST 

<JTT ftflT, tfyV fRfa »Ttpf?l ft ft ^T $ I to MS ftflT f^T«ft ft

r'-

\

I

/
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M t- phjiu 4^ <4 j.st i nifc it&j. i«$

I4fc£‘ tgWfrJ. J^k p?.^ £3 9L}. £ I*

tun | t*w«kj. U$V- it U*Ak kk ! V7 U-’^X 1-^

p-kiajJS y» piajjw. i|>c t>is n H*
•judatic 2 Wkic si i in lutftj. jj>k tPi^nfc >6p.iuo.J.v *5 i Hwitr

X^b *$i,. |£ ins>x& PAM* k<y.-b^x i>A2. kHiu $?

’ kU &

hj.kj. h-3p.ts I^IE ‘l5» Q21<1’ rip:J. hsftjfr ’.i-hp* fr^.lP £ Wiplf Mp'h 

kWl 12lhn I Jht lbn-J? PJ.LJ. ->h k'^ $k£ ‘y&

ellj. ^i?icy. -X 2 IP ;lff 1 ln n’?-'r P -U>5b- lfi

1U2* nj-bj. h33j.fr tjhi ~/Zi pfc *tpi -/6? p«> I J0$ $ frith 

nt; 4ih iu?'j) it'x iku 4 (/ npj. hrojk ippa >0 nt* 1 I2!t

<>f? I £ Mt? *lh Jk'P.t Z' ff *fl l^.b I lh ifkllr |j ?b 4lfo IPP.3> 

2=-.(ph tjUq Ph ^ftj.46 x-^ > s X?k W-l* i't Pb ?P fc W 

4 kt't^ Jhk ih*X ^hjf ?1WKJ. I ? LP.'h lh^J kJPIrft 14 bl^

£ puy ?Jb HhJL'r hj-obj. k AS.titaj.lb Jpf -fej. frSlh
pt p at i*S i $2 ui_fc fckr.j. *pe ibis $ 1 <i>aj.ih it hUhiba tor 

ahj. 4 kPQ t kfctp£ P5 -H fr*'ib X?k P ?tJ i kfc-l W 
xfcif 1- bhbjR k2J.hkJ.yr:? S.nA IsS!^ £ ik|tl£ Ie2jj2kj.yi!$ ** < 

Jiwttj. ij. i?t>ifr X?k <fr i 3 pat bhtjB i? frik kt?kj£ VP

Lc/J.hkj.p.£ £j£ fc>2t£ I ? P1PM khkJ.B J3h ^lfr= Qa< tli ft 
ilia! yj.X!^ ‘jpib iki?* 3h I 3 IMIS ibty. ky.Q

nt£lC $ £4* ttj k^bkXU^ k ?n'HX bk'lh xpk $

I 3 p>k yiPhifc ytus $ 'pk lh 3 itej. n.b ikpi£ 

dtp 4 j^iikj. i«4 tj pffp-ik Xti‘S i jjwj. pte uh ikjiK Akj.

//h//

5S

h33j.fr
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$ at? ttt *3 fliftwf at hs^j? ?o 4 fewT *iut i 

si$ n batI JbtYmuI* fitaT't ?t ffiarft 3T^i t tfa’u $ yq ■RjTqTtwj 

4 ffTW 5Tia =e7 fam, * aq^ft gfqqq 4 4T4? erinrr i I? 

q«tr S«Ig?, ATflffal fattT q VfU**’*, 3’Tib WO ffi'fi «t jST^TTIT £ I 

it fit*! W ?fc 2, qg fig'T qT^q, crCfJ'B’ Jfitl g?!T$Tt1 Rift g£ I 

gfr w fa ijH^T aU «w yq fitrewr an ?«t t i

:- -<<rr arret *n^ I re a-artt ft in in Vft 
Ht"fefl a TO" Afalt *1 fsft, fa 3iK rltT] rCreiCt qi 31T ^fat, fi^t 

fit us at^t j?r^T "fa arq*^ HUft etr ift ft ? 

jwt :- £$ Vat at< qtfefi aefV fern w i

wt ‘£^0 wnsM at? ?rn fqpim ^gti ft tirwr gTifa TW’i 

ita a?n ft, at? ftio fco * *?cft b'H fzwT^i ft *tu ’t»r?’ fc,

ft HI-it IQT MM Uft e. $> I Jjft q? »ft KTcjq

fa It Kt’J TfajJ mTU?'| ft 3I4HT tjf’fir fgfiTK ft ^ift ? I ft 3<ejT61~

cjft & ^t'd ft A<ct jJ>qfa-93, 95 0 97 <Jit 8t£M

Jflfa-|6, 17, 18, 19, 20, 21, 22, 23, 2U, 25, ?4 26 ft 

jrftfsifi «W at 3that ( i Sfi afat ft ftft fasift gpirern

W 5<, q* ft Hgf SAT fl«AT I ft flfal TUT lit r> t, gfr 9B ift
tfAT H^T 3 I $1 flUjn 8 fa «q «lM «t Ift f*R>T«T, TM S8T

fa bh nt’i ftjpe ft fatu ft urn a?ft *ift it, ns fqaw i b*t w

faRft firq 57K wnTft I, ft fits va stu tire ft ft «ta a?ft fig'Y 
T|ft it J 2-q fifa 8« fift it, JRft HTq tUTH ^gt 3T M I ft 
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