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¢ . EBEFDRE THE STATHE INDUSTRIAL COURT, M.F. BENCH, RAIFUR

3
General Secretary, .
Fragati Sheel Engineering Shramik. Sangh,
Ehilai. { oo FIRST FARTY
}

Vs
L 4
Simplex Engineering & FoUndry Works Ltd.,

Unit-111

Ehilai. ++« SECOND FARTY
i
‘ REF.NO. Z/MFIR/SZ
FIXED FOR 27TH AFRIL, 199Z
FRELIMINARY OEJECTION
The second  party .;n;méd above
'resp;¢t3urly-éunmitﬁ as%¥olibw§ﬁ£“ : B
e
’ 1. That the aforesaid reference

has :beén made by the Government of Madhya Pradesh aurporting to
be under Section Si (a) of the MPIR Act, 1960 (hereinafter
referred. to és\the Act; 1960. The second party submits that so
called referance bhas been made without jurisdiction and 1s not
competent énd tenable before this Court on the following amongst

other preliminary objections :

contd....2



(a) That the reference purports to
iave beenlmade under Section S1 of the Act, 1960 to this Court

-equiring this Court to arbitrate on the following issueﬁ :

. e By aﬂras“-z\r\ﬁ?w'é"zzﬁ;
;?Tr? *:‘Jrnn%\ R T %W;::‘iri}r alt- 2oy S ?mvﬂx%r
72 sﬁfr e 7 AR, ¢3%'25W7'f35%#7' f23f<sn=n-47ﬁ53'?

. crar el v s e o ey 2F@EET o fiemrat AT
-aIGWT'HmT3665?aW‘&ﬁ%ﬁﬂT PR e ot e
F 72 & Fr W FawrR AR “rwn Afer =-FTr
"“dﬁga-? a;f}f}ngj-;;* ggﬁ%ﬁ{%a??‘:?Tlr—ﬁgiﬂ"!ﬁ'f§ﬁﬂT}L
éz:r:v;rs(;era‘ %ﬁ?quu'}ﬁ%!%asrw
ﬁ-'z‘r(sm—uﬁ‘a‘

(b) That Sec.51(2) provides
that a copy of report sent by Copéiliator unfder Sub-section 2 of
e .43 aAq forwarded by the Chief Conciliator té"the State
Soveérnment  under Sec~3 of Sec-43 shall be made dvaiiable to the
Industrial Court before it proceeds to deal with thé‘ reference
snder Bubéseétionrl; i.e. Sub~section 2 of Sectlon 51 haa tn  be
:nmplxed w;th when the reference is made. But no such report has

, i -~ e n/‘

been sent to {hls Pourt \1Dngw1th ‘the terms of reféreh:e.

() That the first party had never
raiéed a diépute with this party and had also never given a
thice of Change in Form 'J' to this party as requ;red under the
provisions of Section 31 of the Act, 1960. The first part  has
also not'foﬁwarded'to the Conciliator in Form 'K‘.AQY statement
of case as réquired under Section 39 (1) of the Act;‘lqbo. These

provisions are mandatory in nature. .
' o contd....>
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(i) That since since the matter in
pute were never selzed in conciliation and no réport Wi, sent
the Chief Conciliator under Section-39 (ii) of the Act, 1960,

the  prewssmt  reterance 4 dnecompetent  and without @y

~

lgdiction.

(m; That no reference couid be made

: : o i
hout obﬁaining the willingness and congent of the partie& for
mitting the dispute to arbitration. It will be appré#ri%te to
tion .hmrm that nolannmmnt/willingnwﬁm Wil S ubtained’ﬂfr&n the
tiws before referring the matter for arbitration as‘ fequired
er Smction=-43 (&) and Swatlmn“4b'(ﬁ5 of the Act, 196QL  'S1nue
éonniliatimn proceedings have not been reﬁorted't§' and the
datofy‘ provisions of law have not been complied ‘éith, the

sant rﬁfwfencm 1e incompetent and not tenable hefore this

rt.

($) That Section-42 of the Act, 1960
vides that if the dispute is connected with the term;hation ot
vice of th@’wmplqyeﬂ, such proceedings shall commence within a

r from the date of termination of the service of the concerned

= ) - CDﬂtd * 8 an o



5 4
r’ 7 -
enployee.  The matter/dispute having become time barred under
Section~&2 (1) (a), the vested right in the second pariy has
accrued and this cannot be taken oway by making reterence.
Because what cannot be done directly, Lhe same cannot be done

indirectly.

(g) That the second party asserts
that the matter/industrial dispute refer:?d by thé.GoVernment in
respect of the dismissal of the personﬁ'whuse names are mentioned
in  the list attached with the reference (asﬁuminé that they are
employeeérbut not admitting the same) is not such a dgspute which
is not likely to be settled by other means. It will?nmt be out
of place to stress here that the Act, 1960 provides effective
neans and remedies for settlement of industrial disputes relating
to dismissal or 5u§pension-of the employeeé from sgrvice. These
‘means  ard remedies are provided in Section-31 (3) and 61 of the

Act, 1960.

(h) That assuming persons mentioned
in the list are employees without admitting this, it is <ubmitted
that the alleged termination of employees amounts to reduction of
pwrmanenf or semi-permanent ch.aracter in the number of persons
employed‘in aay process or department which is a mattaf specifiec

in Schedule-1 of the Act, 1960 for which reference cannot be made

as laid down in Froviso 7 of Section-851 of the_Act, 1960. “Far
o— GWG;GJONAA.JJA\ N Connsin [} oo~ alg

| | (i)  That the law is well settlec
tha£ if objéctionm p&rtain to the question., o+‘léw and uAn 3
decided without recording any mvidmn&m, then the preliminar
objections have to be decided first. Much so whéﬁ the objection

go to the route of matter and relate to the jurisdiction.

contd...
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¢3)  That in the present case, at 1
apparent on the face of record that the reference has been mad
in  total disregard of the provisions of law.

The Second Farty
therefore, prays that the above preliminary objections may kindl:
be

decided first since they go to the route of the cawe anc

relate to the Jurisdiction of this Court.

[ 4

Frays accord;.nglx“. SIMPLEA Liduu. ¢ .

' { SECOND FARTY.
Dated: 27th April, 1993 ‘

/Wml""-“'"'h
(COUNSEL. FOR SECOND PARTY) |

end Wl
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Genral Socretarsy,

Pragatisheel Englneoring Sramik sang

A

—

rousing Board Ceclony,
Indeatrial Estate,
nhilai, Dist, Durg (X.0.) caol DXLy oLl

Simplex BEngineering & Fourdry 'orks Lid,

Tedesara, Bigt, Rajn-ndgoan,. eesPRILY 11042
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REPLY O BRUATLE D0 0000y 10, L T TUS Pabi,iiie

DARY QLRIVCTIONE LTSRN BY RAERTY 0. "2 ON 27.4.20,
The garty No. 1 named abhove suinite as wndasy -

That this refurencao has heon mivle hy the Govnrie

ment -of Madhya pradesh sxercdsing the powers

 ¢on£arred,on it U/3 51(1) of the MPIR Act, It ic
.denieﬁ that this reference has been dads withoyl
" jurfsdiction and 1s not compatent ~nd tecablo
baﬁofe this Hon'bkle Court.

~That the paragrarh 1,3 is dended az pot ste
répxrectly.‘ It is sukmitted by thils party that

‘the language used in scctlen 51 of tho MPIE Act

{2 very wide in scrpe ard asuthorisss the Sovi.
to refer any industrial disputs, fnis Inforenoe
which follows from the plaln varvipg o0 o i
vered, i strongly rofinforcad Ly tno non=eobotonio
clauvse "rotwlthoranding any thioa contuined Iy
chia Ace”™, with Wﬁich tha cnctich opons. 1t i

furthar sukmitcod Lot Sinie i ouiar of rolos



3.

W

anaa (Lo.6=1/23/106-A0 In thiz anca as resited
thoe satisgfarction of tho Htate dove, acouk ¢ths
exigtance of the induzcrial didopuwo between choe
company and 1ts crmloyees, the regularicvy ¥ the
ordeyxy including the fulfilmenit ofthe condltions

precedent had to e presuncd.

That, the para 1.0 3%

"~

;o Gentled as not gtaced corredtly.,

N

vy

The fact ig that the party Fo.l had on :LD I
submited 2 desend notice Lo thie managemznt which
it rafused Lo aeccuopt. Hence the Unlon was forced
to serd the ssme throgh tho agoncy of tho offica
of Aszistant Labour Ccﬁmissjoaer, Radlpur, Tho
rmanagemaent had heon consis-ontly trying to immore
tha oxigtaenc . of vhis trden, which is having the

support of 990Gk workers,

That the  contents of pers 1% is deniad:as nou
wéated corractly. Tiho industoial disauha WaS LCw
ferred to Ag89istant Labour Commicsioner and tha
Chief Consilliator, time and agaln. The:Conciliator
had organised conciliation mectings on 2«24 deoc, 91
to which all the major industrialists of philal were
invited and many other maatings later,

Jut tha party Wo 2 wags ROt et a1l 1ntcrostéd Soooan
amicsable settlement and hence though it Qttc aad

the moatings occazsionelly, utterxly ZfZalled to co-

operate,  dhe concillatian moctings hield ot Irdors
by .o Chief Conoilinter on 21-02 Nov, 91, ond 4-Dtn

) gy e - P P
Juno $2 at Durger iicur, oot the aon? Ioto.

foin
A
Pl

That raply o vaers L1V to i, It 1lg submiticd

thot 4n tho light of the nenp-ovdbanto ¢laucg
M‘

forwivhatand!ing =ny thipg cent~innd in this ack”

witihn vheich CGHA M sat optno Lhw powars of thioe

[
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GOVL, At LOu Cortrolled by btk operation of G, 4%
0B 31 of thoe aot 2 onnee o radlocanoe Lo come

L)o ankt and in tonablc.

Thut 1in reply to noaca 1,1 of thoe applicarion, Lt Ac
gubmittod that in segurd to the dispute about the
termination of services of amployees mentienod in
the gchedule and others terminataed lator, proceedin
nad Leen pendin: iei-roe tle Joneiliator (Asaistant
Larour Caommlsolionor, &oalpur) and g.aid refernnce had
beon within time, Thizs disputa regacding nass tar=-
minationd of workars Ly the managoment on differcnt
dat s was one of the maln lssueg of the agenda for
tho conciliecnicn meatings Ln which the party Yo, 2
also teok part, ence oo vested intersst Las accrue
to the party No.2 U/ €2(1)(a), Hcreovar, this tion!
Court has the powar to acrndene the deley if any,
gince the matunr wos ponding baffore the Concllintor,
1t i olwo surnittel that the vast powors tontfer: O
uron the Jeve, U/ S1(1) of the MPIR Act is not
controllcid/olirecunseri. of Uy any other secticn of the
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51. Reference of’disputes te Labour court, Industrial <
Court or BRoard.- (1) Notwithstanling anything c~atalned in thi
Act, the Government may, if on a Feturt mad: "y thoe Labour -
Officer or otherwise it {x swtis:?~$ that ar ndustrial dispute

exists, and-

(a) it }is not likely to be sel'led by ¢ther means; or

(b) by Jreason of the con®intince of. L. Trenute-


Ptti.fr

11 10
' (i) a serious outbreak of diserder or btreach of the
> public peace is 1likely te occcur; or

(ii) serious er prologed havrdship to a large section of
the community is 1ikely to be caused; or

(iii) the industry concerved is likely to be seriously
alfected or the prnrspects and scop of employment
therein curtailed; or

i
i
?
I3

3 (c) it is recessary inthe public interest tc do so;
:rer the dispute er any matter appearing to be connected with &g .
ulqvant to the dispute for arbitration to a Labour Court er the
nqﬁétrial Court or a Board:

Provided that~ 1+
(i) no reference under this section shall be. made t@ |
Board iﬂithout referring the matter to the parti

and obtaining consent in writfng of one of the:)”
particss to tne disunute; and -‘

1&“
(i1) n~ reference shall he made to a Labour Court unde
this section if the matt r in dispute is included in -

Schedule T op if the Adispute is between employeoi'f
and employces., ' '
{2) A copy of the report ! ont hy Coneiliabor under Sube:z -

segtion (2) of section 4% and forworded by the Chieil Concillator t«

the State Government under sub-section (3) of the siid secticn -

shall also be made available to the Labour Court, or the Industrial

CQurt or the Board, &s the o3se may be, before it rroceeds to caal

with the reference under svo sectinr (1).
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40, Commericement of concilation proceedings.~ On receipt «
tatement of the case undér section 39 the conciliator shall,
gpt. in a case in which by reason of the provisicns of sectioms
a conciliation preceeding canmnot be commenced, within a week
tér the industrial dispute in the register kept for the purposd
”Q@é thereupon the conciliation proceeding shallbe deemed to have
id&mmenced from the date of such en*try in the repister, which date
shallbe communicated by him to the parties concerned.

47, Conciliation proceedings, not to be comamenced or contd
nued in certain cases.- Nu conciliation proceeding in respect of
an industrial dispute shall-

(a) be commenced if-

(1) the representative of employees is directly affecs

ted by the dispute;}ixxxx; is a parvy to a sub-

;k mission relating to such dispute or a dispute rels
/ ting to an industrinl matter to that regarding -

which the disoute has arisen;

(11) it has been referred to arbitration under the pro-
vidions of section 51 or 52; '

‘ - (1ii) by reason eof a dircction issued under sub-section
(2) of section 47 ci by reasor of any of the othey
provisions of this "t the em 'oyors and employeed
concernerd are in re-pect of the diroHute bound by
registered apreement, settlement, submission or
award;

b 15



b) be continued aft r the d)ie on whi. o~

(1) a submission rolating teo such Jispute is entered
Into by the employer il ewnployecs concerned unde
section 43 or 49;

(ii) the dispute is referred ta arbitration under rec-
tion 51 or 52

(iii) the direction reffeced to insub~clause (iii) of

clause (1) iz issued.
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‘ ‘ ' REFORE THE HON'
BE] BLEZ INDUSTRIAL COURT

RAIDUR BENCH, RAIPUR,

~ Case No. Reference Nod& | /1993 /mMp1
Between
97 oha § &l &*9)'4' &w
i zns.;Fr Vo5

[ 4 : . .

3.573" bl (v‘ryﬂ Graif *
é)\ A T X )
so FIRST PARTY

And @

*i“ﬂ?d&-! .E-nﬂd?u(ﬂ st u,{gda‘
‘Mli “ﬁrrrz Wy H’\cﬂi

vee. SECOND. PAIRTY
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STATEMENT OF CLAIM FIPLD RBY FIRST PARTY i-samnr

" The First Party Pragatisheel Enginedtinnghamik

1

scmgh (hereinafter reforred to as the "sanqh") rippoct-

fully submits the following Statement of claim. . ﬁ‘ér

1. That the Govt, of M,P. Vvide its order Noo 6-1/93[1-6-

Referance to thie Hon'ble Court. .t».\

Terms of Reference ' - i \(,I.-_'

\. ar Yo vd aeal § gACT o xf'f‘mr 2 ufa;
gf ot A agnrd wpnr vd a=q weAr & wur zﬂam. |
AN arf‘ev i gu Awg Y Tralad st ar fager 'ﬂ:il

grar arfev 9

‘n' e
5!‘9'0
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2| wur gfa ad 15 &7 Y yrefens wawrrr, 10 fza sr

B

(2)

l.h

CHIP FTEG 3 & ET

wulereY wawrrr mir 30 fev w1 fafeear xawrer foi
ary 8 wMfacyw @ 9 ufz er al 3y Ay ¥ ot
ot wur fadyr feor arar arfey g |

Hur e g fefieed gwdfun veaarda 51 ar guatsToT
Au vg 3Tam 2 9. trf‘: WY at gn mw i ﬁu} i 8
wr ta¥rr fegr arar affey 9

That subsequently vide order No. 6¥1/93/16-A dtd.
31.7.95 the Govt. has referred the. following Terms of
Referenge also by adding to the earlier 3 Terms

of Reference thus making the total 4. |

cfeforse- gefan W ¥ g

w xafee Trea
oty waersa arfaarg § FATOATOT gty W X
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2. | wur gfa md 15 fa &% arefens wmwrrr, 10 faa o7
euterdy yawrer mur 30 fe7 ar fofsear sm@rer fal
ary @ ylMfaeyw @ 9 ofz af at 37 Avu ¥ fHalee
o war fa&cr feur arar arfedy 9 |

3 sur diav ofefaeel gehfun vraarde 51 dar gwtsoor
Ag vd 3Tam @ 9 u‘ﬁ: 7Y at g7 m:u 1 f-‘mTun 18
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(2) - . That subsequently vide order No, 6-1/93/16-A dtd.
31.7.95 the Govt. haa referred the :allowinq Terms
referengce also by adding to the earlior 3 Terms

of Reference thus making the total 4. {

he "W ¥TGUCE 3 & A ofrfrrsz ¥ xﬁﬁid ¥r ¥ gus
Tl ergmrds stfaarg ¥ fereoor vy mt Yafem crem
garT 74 of ¥tfora 2 9 ofm #F at sa Hlil'l ¥ faurwe
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R

(3) That the‘Preliminary objections raiééé by the
u ;ocond Party Bmapléyer have since been dacided Yy
th pivision Rench of the Hon'bleIhduStiial Court .

~ vide dated 31.5.95. s l |
STATEMENT OF CLAIM IM RESPECT OF

TFRMS OF REFERFHCE MO. 1.
- (4) The "sangh" féspectfully submits thﬁt.the following
| relief méy kind1y be granted in roqpéotjofrthig;

terms of Reference.

Contd. 90003.0000
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Pay Seales
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Cvele Nilowance

Y]
(%)
.0

'mskilled - 2000-100-2500/=
Semi-Skilled 3000-150-3750/~
Shilled 4000-200~-5000/~

toy be minde ef fective from the'déte of

the reference.

Vinked with AICPI 198“ Seaviee Simia per
noint ts. 2/- should be paid over & above
Lhe prevailinq AIPPI on the date of the
hnfen-nce

:  Rs. 100/- per month.

|

]

allowance : Rs. 200/~ per month or’én dccomodation

. House lght

Shidit

allowanee

In M P. liousing Hodrd.,‘

R 10/- ner night shift.

{(for night-shift)

e

The albove

sonsiaertng

pay Scales, NDuas & allowances are just & proper

the hanhazards of the undertnkinq, non-

 exi ‘teron Of otier frinqe benefits & the. fdcilities

avajilabhle in the 5U. gounding Region & Industries.

~

N

STATEMEMT OF CLATM T! 2MSPECT OF TERMS OF REFEREMGE HO. 2.

,6‘ .

That qranting of ~ h, - R
15 days casual leave

10 days Festival holidays
30 days Medical leave.

is uhsolutelv just & proper considering the haphazardl

involved in Lhn undertakinq, provisions of Lae "tandatdu.

Orders, existence of very little fringe benefits ang -

“rhe leve ficilities available in the sur:oundxng Reglon

oL

& Indnstries,

Contd :.‘..'.‘40 [ X
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.0
—
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It Tay itindly therefore be allowed from the date of the
Reference providing for accunmulation of the unavailed

Leave,

DRV O CLATED T DRSGSPECT O 1PRNG O0F REFERFNCE e 3

(9)

The concerned workers detailed in the Reference were

In the vaplovment of the Second Party Employer.
0 . .

L 4

Cthe relevant details of these workers are given in the

cnciosed annexure to this statement of claim which may

ihindly be treated as a part of this statement of claim.

(10)

- Sténding Orders are annlicable on the Seqonf Party

(i
(12)

(13)

(14)

That inLerQGlia MePsI.R. Act. 1960 & the Standard
. ;

. . |
“"Iaployer" Rotablishment, . | /1
Thal these workers were not issued any'gharﬁesheetq
-‘.‘ ) o \
That nelther any enquiry whatsever was. conducted.

that even the termination orders were not passed &

commmunic. ted to the concerned workers.“u

That these workers have not been paid any Retrenchment

Ceonmpunsation, olle month's notice or notice pay.

(15

(16)

EE N B S A
“qtandina Order.

‘that Junior workers than the wWorkers covered in the . .
the Reference were retained & they are still in the
Employhent of the Second Party “Employer“a Hew WOrkof~

were also recrulted..

That the action therefore is wholly 1lléqa1 being in

contravention of the relevant provisions.of the MPIR.

AGtQ 1960 as also in Comtravention of the Stindard

KPP S L . R
PPN o

Contd." '.‘.‘.5‘; XK



(17)

(19)

(19)

[Sn}

T@dt right.to work has been held at par with the right
to life nnAer article 21 o¥ the honstiéﬁtion of India
And Eurthér right to work incliudes right not éo be
deprived Lrom wo;k without just & fuirgprocgdure
establiched by law, That the concerned workers haad
put in sauch move than 240 days service in the previous

12 calencer months from t#.: date than were depcived

oi then work,

That the concerned workers v re and are always

willineg to work from which they hive been & are

belng aeprived 111eally and unjusti fiably,

That if howcver, the Hon'ble Court £inds any lapse/’

miseondnet on the nart of any concerned‘wotker then

iU dn reppectiully prayed that powers. u/s 07-A mqy

¥indly be exercised in the interest of jus 1ce.

Tt is therefore respectfully prayed that t*e concerned
vorker.s may kindly be put La ck/reingtated 1n service

along with all benefits/wages/compensatio .

vv‘wvanT OF CLAINM TH R¥SPRECT OF TRRMS O R&eERBNCE NO. 4.

(21y

(23) .

ThaL the nufefence was made on 26,2, 1993 & is panding'
since then. Accordinq to section 78-B of ‘the Act ﬁ*‘%
such matteré are required to be decidéd'ﬁithin 1.80“.':?‘?-."i
days wheredas alféady more than 21/2 yea;'havg passed.

Tha concerned workers are literally starving.

That the actlon of tha sacond party Employer is wholly
illegal & unjustified as elaborately Submitted in the
matier of “erms of Reference !to. 3 aIOVe. Tt is claear

an ect of hight handness & Celewwbl . exercise of power,
‘"he concerned workers therefore by way:pf interim
rel’ief, may'kindlbee directed to be ﬁﬁ%‘back on' the

jbb or aJtérnativuly 905, of the monthly.



(o}

tages payable to them may kXindly be directed to be

- p‘id te them with retrospective efrect to be continued
till the Reference is finally decided.
(24) SPhe st oLy "Sangh" persiscently tried for o

mutial settlenent of these nattrers but the second

cTarty anloyer did not co-operat-, It vplayed hide
-
£oseek gawe through-out even before various Governmenta.
[ 4

effortys wnclunding Uinisterial efforts which aventually

“torced the ovi. ks malke the present Rnfarence.

PRAYER.: Tt {5 therefore respectfully prayed that all the

“rerms of e ference may hindly be decided in %avour
- ’ S ) :
of the first rarty ‘sangh' & the claimed '.-rel%ef may I

.

kindly be auvarded, o o ;
4ny other relief thot the lion'ble Court may deem - .
it & which falls within the ambit of the Reference

“mav rindly also be awarded,

The Rirst Party 'sSangh' begs permissiﬁn to adad o '’
or to amend ¢ .s statement of claim it & when deemed
NECOLHUATrY . ‘ ‘ o
PEHILAT (MJP.Y Zd&,,q \ "
pated : 11.9,95 . _ FIRST : o
| gt rataadn faw @6 b
Verification :- I, ' faart. 2, {d (Vo Re)

Rhilai do hereby verify
thut the contents of the abov: statement of claim have been
exnlainéﬂ ﬁolme & haQinq understood themn VQrify‘ghat.they are
t:@aéththé Yozst of‘ﬁy nérsQﬂ&i knowledge & inféimation & *
roceived & believed to Le true.,  YJerified at nhilai (nurqg)

on Lhis tbd‘lth oy ot eptemnber 1995. ,7,"”
o . Q\,"’) '
FIRST PAR(Y,

;. ‘1";'-4'l

Counsel for First Partyh, AT ENETTENN &

14 e -".“"i T .‘(
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ULIOKE THe 1ON'BLE USULURIAL QU
HATPUR BENCH 3 RATPUK,

Case No, Reference No. 2. /1993/:PI8
C.k, e
Erwwn i
PR,y 3 A EV ST Artha G
(ot eee  EIRST EBACTY,
AHD

= ROTATE ™ TR W A

- —s\LfiT v-—:m — {n(ﬂ{\r - o e e - "o ‘thD IJH('I'Y.

In the matter of an application for urgent hearing of ?'erms
of Kuetercuce No, 4 relyting to interdm relicf, R

Thu Plrut pefty “wangh* reaspectiully submi.f.s' as'

wider -
1, That the Covt. of M P, viGe its oxder No, 6=1/9./1CA
duted 31/7/1995 aaded the following Terims of Heference
CNo, 4 tu the wain Refurence Ordur datwd 26/2/19%3,

~

formg of Reforunco lo.d,

L, euraynte 3% dama afefise § IMfua AT e
fol 1 TEqe TS oY faarm ¥ TArrem £R o dafo crem

gaTA € oT ATfued ¥ 9. Gfg &b a¥ i ddy ¥ fAdme @

aaT TAgq Teur «rAT arfeu 9

2, That from the Statement of claim your honour would
ba pleascd to observe that the‘ action of the second f “3
Party in respuct of thieworker. is wholly illegdl,
un justificd and malafide,

Ontd, s 02«0



3.

4.

T

for the disposal of such matters within 180 days

~3 2 1=

’L-'hlut right to work han been held at par with the
Right o life under Article 21 of the Constitution
of India, And further right to work includes right
not tw be dep;'ived from work withut just & £air
procudure cuiu.blishcd by law,

»

That apparc¢ntly even the mgndatery provisions of

the Standurd Stunding Orders have not been followed,

- The concerned workers were and are always wiiling

-to wWorka

Th..xt section 70-B of the M,P.IR.Act 1960 provides (

B

whereas alrewdy more than 2, years have passed &

they are literally starving,

LT U

For ready reference section 78=B 1is repmduc‘eii- below e~

"16~D Tlwe Limit for disposal of cases by Labour
Court etec, (1) The Labour Court or the Ind strial
Court shall pronounce its ward or decision
‘ordinarily within a period of Ona hundred &

eighty days from the dato on which the applicatiap
35 made or the dispute 1s referred to it",

~

~That under these circumstances & ,facta the:e :I.a_

absolute jusctificution for yranting interim raslief

to the concerned workers.

PRAYER 3 It is therefore respectfully prayed :=

That terms of Reference No.4 relating to interia

relief may kinaly be heard & decided urgently.

That as interim relief, conoerned workers may kindly

contud..; 030;



i
Le pul bacli on the jobs or alternutively 9074 of the
nonthly vages payalile to them may kindly be directed
_.‘lu be padd Ly them width rctr'ospuctlve effect w Le

cont nucd till the Reference is finally decidec.

sy olher luaterdim reliei/oraer as the hon'ble

Court muy deen fit may kindly _glso be awarded.

Prays accordingly,

—
%MQ\
VIR

w}‘/ PAR
sy,

PR BB IARIE AR TR AL B B TR
Pldeg 1, g (M)

CDated s

Coups el for Flrat Party.

e

-



W AT,
W T T 1755 ggat,

S o ehatBar T QAgd)
A RN T . ot

B Wi aerre amro ot W aRmTE, ATY SR 29 o, PaTHY-
L TS A 155 aTiET R gEet, Therd gt | wonods
Pr=TaaTe @ d0T -

w5 N mitia St Pin afte d, ferd ST AemiY

2. @ f By “mtgTer AT sttt P =aTaTeE TgT & ARG
bl Ty aTh el aTe T agr dafm ren ¥ freg ox
T GAATS & OTWAT ©f af ma fem @ |
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* BEFORE THE STATE INDUSTRIAL COURT, MADHYA PRADESH, BENCH: RAIPUR

Pragatisheel Engineering
Shramik Sangb ‘ vee Firvstl perty
Vs

M/s Teekay Engoinesring Uarvperathnon,

Bhilai e Second party

REFERENCE NO.S5/MPIR/S3

FIXED FOR 12.10.%5

APPL.ICATION FDR ADJDIRNMENT

ihe second party respectfully subaits as under

1. That the second party has presented a Writ Fetitian No,

1

N

21/99% before fhe Hon’ble High Dourt of Madhya FPradesh at  Indore,
challenging the Order dated 31.05.95 passed by tha Division Bench ot

~the State "Industrial Court, Madhya Fradesh, Indore in the above

reference Na. S/MEIR/99.

2. That the Hon’hle High Court, by arder ddted' PPN VI 1
has ordered tn issue notices to the respondents including the  firvst
party 'agajnst the admission of the petition, T he nmtltés are
returnable within 4 weeks. The resp@ndents including first party have
alsa b;en direc ad to file their returns within the said periond giving

. copy thereof t3 the Fetitioner and placing a copy on the record of the

Case.

e

B Fﬁat the applicatian for qrant af Ad-interim Writ of
Stay has also been filed alongwith the Writ Petition, The Hon'ble
High Court has ordeved that the pray for Ad-interim Writ ot Stay shall

be considered after the respondents including firet party are cerved.

rntd.2)
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4., That the second porty has also shallenged the action of

the State Government in amending the acriginal reference by adding item

No.d for grant of interim relief.

G That the hetition s listed on 20.10.95 for hearing by

the Hon'hle High Court, Hench Indore.

-
6. That in view nf the farts stated abova, it is neceasary

that the above reference may kindly be adjourned ti1ll the dec:-ion on

Ad-interim Writ of Stay.

It is, therefore, prayed that the
above reference may kindly be adjourned for a pericd of 2 months <o
: .

that the Ad—interim Writ of Stay may be cansidered and decided by the

Hontble High Tourt after hearing the parties.

( 8ECC D PARTY )

Dated: 12.10.95,
' /’
- Ne.

( COUNSEL FOR SECOND FPARTY )

Dated: 12.10.95
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Shri 9.1.0upty,*av. for ¥irgt Party fragqtieheel
sngg. Shramik danch.

L 4
Shrl i, 0. Vyas,Adv, for Party lo.2 Ser "ry Siuel
gkl co Ciled an applicatiasn for adjourament on tho

(,t‘ound thiat npetition haa b en filed befory the don'bla High
Csurt of M.2. Louch Indore againat the Dzuyér dated 11.5.95
and alen the order dddiige o Uie t.ma of refervnce iten wo.d

viGe woic oated 31,7.95,

Jecninlly acearding 1o Shri Vyag, the refarcnce
canes ¢2.ndt be tr-nglerred to Industrial Oourt,Jqu‘l‘u.mr.
T S,Io,uu’ptn,“dv. fr Party No,? docanot file™ any reply

to the applieatinn file? hy nry V‘vam,*dv. 0t orposca 1t
aralis e hiirs naus) veheme nce. ‘

Shrd Il,i‘é,qug,idv.' and Shri 5,L,Gupta,Adv. aube
@i 1rd their reapective argumnents in reapcct »f application
dntcd 17,100,080 i1 0 by “1rd Vv-m,m. .

S5 far wrthe ~rgunenta bv Shri Vyas thmt the
reforenes hne buen nde by tle Jovi. slon'ble Yresident,
lnduatrial Court cannot transfer it from the Jurisdiction

w“— .
of Indstrinl Qourl..“aimxr to Industrial Court,Jabalpur
tu conoerncd, this Court cannot ehind the order passed

by the lon'ble President. T+ objpe ction raisad bn this ocount
dagerves Lo le rej¥  octud _g_g}zg,_f;,ht VAY .

s far n:» tke Question tllqt s:md petition has bean
‘-\

11 v ore lan'ble 1 rvh bourt enh Indre is o ncerned,
—*“h\

“hri ¥Yyas fivo oopy of [lOOGLdiOQ’ dated 22.9.95 (‘}’U‘NCQ J

But a3 18 evideit from the said proccedind, there

is no stay on the pr )M Court nar it 1DpeRTE

ta ave beon admitted,

1% “refar do not g oany reasan to ~djaurn caan,

Ry RNV s

'hapo ‘q{ 3 ~,4+-413\ tersa ~f referernce “hich qt gerina®
Ay x

Dol v o b L aertisg Al rrantineg Anterim vetterEf to o
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to Nieher Conrta,

P

Ot hanndn, Y1v, mho 13 alwo app¢ar18? 1n other

Sty o0 bhebalf af mavagentnt nrees tha't there 1o no delay oan

tho psrt of he mnargngat,

“5 puac) i1z certaln that the refercacoe hasbeen made

ot cuo yesoea wad pru}imfﬁgf§~3ﬁjuctlann nid been raised acd

tacy had bheen deeided,

.-——"“"_'.h“
e Sceand I'mrty were therefore well a are of the
. - _\
ratter and ¢€3uld have filed _reply to the application for

{nterin rc?l&ﬁ;#_”nt inptear of r111ng~§g{‘3fp1y they prefe-
rred Lo focuss attention on mattera othey than that of intexiis.
"_‘\—-ﬁ-__
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b ool volvwinyg Yot their intention,
s the Iarty Ho.2 is reluctant to fila reply or
armmenta tad-y aud want 9 somevhat long adjournment

1 vnne

for the purpooe,

I procced to hear ta the a}zumcnta_b; shri
T apta an the patnt,  Shri Cupte weard.
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Later 20 | '
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-ragatisucel kngincering
shramdle «angh,

A1C=1/95, LD Colony,
Ehilad Nagar

/s

1, Manacer, )
viylex Encg.& ¥Youndry WWrks Ltd.,
Unit'I, Utl—ilﬂi-

CoVEAIOR/ATIC ST

2, ‘lanacer, o
ULlnplex ingg.& Foundry Wrks Ltd.,
Unit=-11, shrilal,

3. Hanager, ‘ .
S Liplex wngGe & Foundry torlks Lid,.,
uvnit -~ 111, Yedegara, Rulnanuguwie

e L.zmouer, .
Bualcay CustinGs Litte,

De Janacer,

butiiay ey ieesing COXoratic:,
shilod.

G vlon e,
Dusityy ~degifecling COroor uiliie
unic « I1, whilzd,

7 . vlnagyex,
Lhillal wnydneering Corporatdon,
Uxla, Raipur,

B lanacer,
Bhilal dngineerxing Corporation,
Impax, Bhilail,

9, llanucger,
Dhilal kngincering Corporation,
Unitc - 1I, vhilai,

10, Manayer,
Bhilal wires Ltd.,
‘Jhﬂui-

11. r"md(‘)cr.
Vishwavishial bncinecrinug Ltu,,
Lidladi.

13, rinagex,
Llmplex Custings Ltd,,
Unit - I, thilai,.

13. “md(_,er‘
oimlex Custiicy Lid,, Uxla,
Uiilt w I1, kao ux, 3
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CoVoaT et TeTol

the CQVCufDr/w-L)Dlj‘cmt regpectfiully begs tww swondt

as unuey g -

1.

4.

5.

‘hat the Lovi, of tidhya Fracdesh viie orCer Roe6-1/93/16-
A, datcd 2042.1L03 referred certain industrial cisputes
for adjudicaution under Souction 51 of the M, P.I.R, Act

1950 to the ludustrial Court {..P.) Rajpur,

There keferunce Order ‘\are identical and item No,3 of

the teanlnation/refusal to provide work to a number of

worliera, "

That llon=applicunts in order to stull theo proccedings
of the koeference railsed a numder of krelininary ob juc=
tions wWhich wverce ultinately decduod by the Livision

venehn of the Ircustrial Court (.eFe) Inwre,

That all the prelimdnary objection railied by the None
Applicauts Lnployces were founc bascless ana hence vwere
rejected vide orver dated 31/5/95 by the Livision

sench of the Incustrial Court (tl.F,.) Incore,

~

‘hat the condliion of the workers lxcame cxtremely
procasious in the meantime i.e. from the date of
Reoerence 26/2/93 tw the determination of the
~.L:'x.\.:l1.1‘\1n'c1,\f:,,' objcction only. ‘-herofora the State
Covt, vide order No, 6-1/93/16-A dated 31/7/95
ruteriud another isuue about the Interim Rolinf to

be granted to tie concemed workers which is aB undex 1
TUT sgpuTe 3 & EaTw ofvfoee ¥ gedtar T ¥ gus fud

7 ThT oF feaTg & tarTemw oY we Hofow (Ted

geTH »¥y oT oM fucm & 9 ote e ot go weu ¥ fHgtus

ot auT 1AL Tour uTHT uTted 9°



O

7.

1C.

11,

1z,

t1 3z

thot the concemed workers were lowepaid permancni
workers etting not even the MinLwum kages fixed by
the rleFe Covernmont and wers thrown out of job without
oy Chasyceheot  and Wwithout any cnquiry. -.ven the

teraination orders werc not 1ooucd,

ﬁ-h;n; cuwctlon 70-B of tle deFelele nct, 1060 provido
tor the disposal of such casus ordinarily within

100 caye,

That 1n thuse cases on account of the statogy o

prolong the matters alwost nothing could be done

within  over 2% yoars,
That uncer these clrcumstinces, in pers uan\.e of the

referred issve pelating to the Interim vrelief to the
workers, Application by the Chveator Applicant Vere

subinitted for urgent hearing of thls matter on 12/9/9%

Yhat the Incuctrial Court duciued the Non-applicants
w filc reply and awdress arguaents on this issue

on 10/10/1995 which date was aujoined to 12/10/95.

ihat on 12/10/45 instead o £4ing voply and arcuing
e i natier, the Non-.pplicants suowditted icantica

application  for adjoumnent.

Tfnut the Indugtrlial Court, however, did not adjourmn ¢

N watiter, un the mfu.,dl of the Nonmpplicunts to argu

the matter, the Court heard the arqumentg of the

Caveator applicants and granted the Interim rclie”

which 1s that either the concemed worker: be put bac

on their jobs or they be paid Yages which they were

g¢etting at the time of ternienation in 1991«92, “The

court hus fixed 9/11/95 as the next date for £1) drg

wrltten stutement and further rroceedings,

L.)‘ltu. ced se



13 4 33
13, .'L‘}‘l;at_thc Caveator/aApplicant gprelendg that in furthe=
rance of the welaying tacties adopted by the Non-applic
they are likely to prefer a writ potition before this
Hon'ble Court challenging the interim ordcer dated 12.10.

pasued by the Industrial Court.

14. That along with the it Petition, an Interim applicatic

regurding £3r ctaying the opcration of the interim ordex
dated 12,10,95 & the procecodings ere alss likciy to be
submitted,

That a phovy oy of the Interin order dated 12,10,95
ayainst which the 1rit Poetition & the Interim Stay
ar-plications are likely to he submitted is annexod
erewith,
FRAYER 3

. The Caweator/applicant respecufully pray that it may
kindly be granted an ogportunity of hearing on the an,.licatio
which may be gubmitted before your lordships by the lNon=
;_xpplicants.

ClPrays ecoordlogly,

D

Encl 1 Order agted 12,10,95. *.Q\(Z}n

CiVLATOR/arPLICAIT
rogatisheed Encineering

X shramik Sanch,
PHILAL () MIC=1/5%, HUWD Colony,
Dated ¢ 16,10,95 Bhilai Magar (iLF.)

Counsel fr Cavator/Applicant

BY RECD, 4/1

Cowy to .x the tanager,

with a regucest kindly to forward us in advonce
the copies of all koerition{s) that nuy bo £ilcd
Ly you L tiw don'ble Liigh court, Jabalpur.
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PP CRE THRE STATE INDUSTRIAL COURT, MADHYA PRADESH BENCH
CAMP RAIPUR '

Pragatisheel Enginecering Shramik Sangh,
MIG/155 HUDCO Colony

a3

Bhilai, Distt. Durg [M.P] .... FIRST PARTY
Vs

Bhilai Engineering Corpn Ltd

Unit-11

EHILAI (MP) .- SECOND PARTY

REFERENCE NO....2 /.o lt2 /96
FIXED FOR . & ..2. .56
WRITTEN STATEMENT BY THE SECOND PARTY

The second party respectfully submits as follows :
1. That the contents of paras 1,2 and 3 of the
Statement of Claim are matters of record and_heqpe need no reply.

2. That as regards the contents of paras 4 & 5 of

- the Statement of Claim it is submitted that except Shri Prahalad

3ingh, whose name is mentioned at Sl. No. 68 o¢of the 1list

attached with the reference, none of' the other persons had

been _employed by the second party in Unit-I1l " of Bhilai Fnge
Corpn Ltd, Bhilai. Thus, the question of wage revision, grant of
different types of leave to such persons does not arise atall. It

will Ybe further apprcpriate to mention here that the persons

employed and working in Unit-11 of Bhilai Engg Corpn Ltd, Bhnilai,
are being paid wages as ter recomméndations cf the Wage Board

.

for Englneering Industries. The wages of the persons employed in
Unit-II have been revised in March 1996 and thereafter again in
March 1994. Thus, a substantial increase has already Seen made in
the wages / emoluments of the workers working in Unit - 11 of

Bhil: . Engineering Corporation Limited, Bhilai.



3. That as regards the contents of
J - .

parada S and 7 of the Statement of Claim, it is speéifically
dentied that there {3 any Jjustification and propriéty for granting
15 Jdays Casual Leave, 10 days Festival HolidaysA and 30 days
Medical Leave as claimed by the first party in these ;aras.lt is
denied that like comparable industries in the reglion are giving
the bYenefit of 15 days Casual Leave, 10 days festival Holidays
and 30 days Medical Leave. It i3 also denied that any hazards

are involved 1in the undertaking. It will be arpropriate to
mention rare that the.provisions of the factories Act in respec£
of safety measures are being complied with. It will be relevant
to mentlon here that the service conditions of the employee of
the second party are governed by the Madhya Pradesh Industrial
Employment (Standing Orders) Rules 1963. These vstanding orders
make a provision for grant of Casual Leave @ 7 days per annum and
festival Holidays' @ 5 days per annumn. The second party |is
ailowing to its employees the benefit of availing the ' aforesaid
Casual Leave and TFestival Holidays in accordance with the
provisions of Standard Standing Orders. The facilities of 1le:ve
statutorily ,provided in the stanilard Standing Order: ar= very
reasonable and the grant of more leave facilities will be unduly
generous. This will definitely have adverse affect ~-n the
production also. As regards the medical leave of 30 days, no like
comparable‘ Industry{ in the region is giving any such mxedical
leave. Even the Staﬁdard Standing Orders also do not provide for
grant of any medical leave to the workers. Thus, in conaideration
of the like comparable Industries cum region wise basis there 1is
no propriety and justification of granting any medical leave to
the wérkérs. Moreover, the grant of such leave will not only be
unduly generous, but it also adversely affect the production
also. Thus the claim of first party for grant of Casual Leave @

30 days per annum, Festial Holidays @ 10 days per annum and

1
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paras.lt

Héd}cal Leave 3 30 days per annum deserves to be rejected. ,q;éc
4. That 1in reply to para 8 of the Statement of
Claim it is submitted that except Siri Prahalad Singh, whose name
appear; ét 51.No.68 of the list attached with the refqpence and
the list attached with the Statement of Claim, none of the other
persona of the list attached with the Statement of Claim have
been employed by the second party in Unit-1I of Bhilai Engg Corpn
Ltd, Bﬁilai. There is no Foundry Shop, General Shop, Asasembly
“hop, Equipment Shop, Heavy Foundry and BECO shop in Unit-I1 of
Bhilai Engg Corpn Ltd? Bhilai. Thus, these persons ﬁave no right

to claim the relief of reinstatement or other relief in Unit-11

of Bhilai Engg Corpn Ltd, Bhilat.

It will be appropriate to stress here that Shri
Prahalad Singh, whose name is mentioned at S1.,No.68 of the 1list

asttached with the refersence was employed by the second party in

Bhilai Engg Corpn Ltd, Unit-I1, at Ehilai. A" charge sheet dated

24.08.1883 had been 1iz3sued to him for c.ommitting serious

misconduct enumerated in the charge sheet. Enquiry was held

azgainst him by the Enquiry Officer. Accordingly, he has

been
dismissed from service of the second party by Order dated
15.10.1983 . He has challenged the aforesaid order ‘of his

dismissal from service by making an application under section

31, read with section 61 of MPIR Act 1960 (shortly the act 1860)

before the Labour Court at Durg. It has been registered as case
No.2/MPIR Act 85 and is still rending before the Labour Court.

It will be relevant to mention here that earlier to this

dismissal order dated 15.10.93 he was not terminated by the

.

second party and was in service.

Shri Vijay Bahadur Singh, whose name is mentioned at S1.No.70 of

the 1list attached with the statement of claim had never been



ShrLQ!Saereet 3ingh, who was awarded the contiqct of machining
Job in Unit-I1 of Bhilai Engineering Corpn Ltd, Bhilatl.

It was his responsibility to pay wages to him. and exercise
control and asupervision over the work of GShri Viday Bahadur
5inzh. The aforesaid contractor Shri Sarbjeet Singh has ceased
and closed his contract work w.e.f£.30.04.91. He had made full and
final payment to the workers employed by him including Shri Vijay

Bahadur Singh.

It 43 further sutmitted that the name of ©Shri Vijay
Bahadur Singh has not b;en included in the list attéched with the
reference and its S1.No. 70 is blank. H2nce, his case for any
relief cannot be considered and adjudicated in this _reference.
The rest of the persons whose names have been mentioned in the

list attached with the reference and in the list attached with
the Statement of Claim had never been emploiéd in Unit-11 of
~Bhilai Engineering Corpn Ltd, Bhilai. There is no Foundry shop,
General Shop, Assembly Shop, Equipment Shop, Heavy Foundry Shop &
BECO Shop in Unit Il of Bhilai Engg Corpn Ltd, Bhilai. In the

light of the above facts, the reference made to this Hon"ble

Court in respect of these persons is liable to be rejected.

5. That as .egards contents of para 9 of the
Stat-ment of Claim the details given by the first party in the
Arnexure énclosed with the Statement of Claim are nét correct. As
already submutted that Shri Prahalad Singh, whose name arpears at

S1 No.68 of the list attached with the reference, has bteen

employed {n Unit-I1 of Bhilai Engg Corpn Ltd, Bhilai, whose

services have been terminated by order dated 15,10.95.He has
challenged his termination in the Labour Court, Durg and the case
is still pending. As regards Shri Vijay Bahadur Singh, whose name
appears at S1.No.70 with the list attached with the statement of

claim, he was never employed by the second party. He was employed
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i1n the list attached with the reference. Hence, his case canno

. 1 v
ontractor Shri Sarbjeet Singh. His name is not includé

e considered and adjudicated in this reference. The rest of th
persons mentioned in the list attached with the reference hav

ever been employed in Unit-II of Bhilai Engg Corpn Ltd, Bhilai.

6. That the contents of para 10 of ¢t}

statement of claims need no reply.

7. That as regards paras 11,12, 13 & 14 ¢
the Statement of Claig, it is submitted that the persons whos
names appear at S1.No.1l to 67, 69 and 71 to 74 have never be«
employed in Unit-I1 of Bhilai Engg Corpn Ltd, Bhilai. The detai
f?garding 81.No.68 and 70 of the list attached with the stateme:
of 'claim have already been mentiocned in _the foregoi:
paragraphs. Shri Prahalad Singh wés issued'chérée sheet. Enqui
wa3 hold against him and after finding him éuilty of the charg
he has been dismissed from the service.by order dated 15.10.9
Earlier to this he was in service. This action has Dbeen tak
much subsequent to this reference. In the light of the abo
facts the question of issuing any charge éheec, roldirg
enquiry, 1issuing termination letter or payment of retrenéhme
compensation etc. to the rest of persons whose names &

mentioned 1in the list attached with the statement of claim dc¢

not arise.

8. That as regards the contents of para 15 of t
Statement of Claim, these are vague, unspecific and lack
particulars and hence denied. The first rarty has not mentior
the names of the alleged Junior wbrkers who have been retained
service and are continuing in the employment of the second pa.
as weil as the alleged.new recruited workers. Iﬁ absence

their names & details, it is not possible to give proper rep
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stat“ment if the particulars are supplied by tbe first party.

S. That the contents of para 'S of the statement
of claim are Jdenied. It is denied thaﬁ action of second party \is
‘1legal and in contravention of the Provisions of'the Act, 1960
and 3Standard Stanaing Orders. The correcti posit;on has been

explained in the foregoing paras.

10. That the allegations made in para 17 of the
Statement of Claim have been incorrectly stated and hence desnied.
It " is specifically degied that the provision of Article 21 of
the Constitution of India i8 applicable. As already'stated that
the persons whose names appear at Sl.No.l to 67, 69 and 71 to 74
have never been employed in Unit-1I1 of Bhilal Engé Sorpn Ltd,
Bhilai. The details regarding 68 and 70 of the list attached wiﬁh
the statement of.claim have already been givéh_in the foregoing

paragrapha. Thus, the question of their completing 240 days of

service {n Unit-II of Bhilat Engg Corpn Ltd, Bhilai does not

arise atall.

.

11. That in reply to para 18 of the Statement of
Claim 1t 48 respectfully submitted that in view -éf the facts

mentioned herein above the question of the concerned persons

to be willing to work does not arise.Thus the allegations made in

para 18 of the statement of claim are denied.

12. That as regards allegations made in para

19 and 20 of the statement of claim it ia submitted that the
exercise of powers under section 107-A of the Act 1960 is out of
question in view of the facts stated herein above and the
concerned persons are not entitled to ény relief claimed on their

behalf by the first party.

13. That in reply to para 21 of the
Statement of Claim it is denied that the rerscavn~ v - -



menticned in the list attached with the referehce are 3tarving.
They muat be usefully/gainfully employed elsewhere. As regards

Section 78-B of the Act, it relates to its interpretation and

needs no reply.

It Qiil be appropriate to meﬁtion here that the
Statement of claim has been filed by the first party on
}2.09.95. The nouvice for submitting the.reply Fo tﬁe statement of
clalm was recelved by the second pariy on 06.10.95 . It s
~herefore, submitted tifat the second party 1is not responsible at

all for any delay as alleged by the first party.

14. That the allegations made in para 22 éf the
Statement of Claims are denied. It 1is specifically denied that
any action of the second party is illegal and unjustified. It is
also denied that the second party has committéa.any act of high

handedness and colourable exercise of powers.

15. That the allegations made in para 23 of the
Statement of Claim are denied. It is specifically denied,that in

view of the facts stated herein above, any of the éersons whose

names sppear in the list attached with the reference is entitled
to any intrim relief atall. Because the Government haa no power
to make any amendment or addition in ﬁhe original reference. The
amendment made in the originral refersnce is without Jurisdiction
and incompetent. They are further not entitled to ' any inteim

relief ©because they have not been employed in Unii-II of Bh11a1 

Engg Corpn Ltd, Bhilai. Moreover, they have been shown to te

suspended and not terminated from the services. The request for

interim relief therefore deservea to be rejected.

16. That in reply to para 24 of the Statement of

Claim, it 1is not disputed that the Government has made the

(o2



ref-g2nc2. It 13 further submitted thaé the Asecond. party has
challenged the original éeference made by the Govérnmenﬁ in
reapec: of the 8o called termination of the services of the
persons. The second party has also challenged the order dated 27
/ 31.7.1395 of the Government adding item No.4 in the ortiginal
reference. This has'béen challenged before tﬁe Hon"b}e High Court

at Indore in Writ petition No.1231/95 which is subjudice.

17. That the persons whose names are mentioned

in the list attached with reference are not entitled to any of
. *

the relief claimed on their behalf by the first party. The
reference made by the Government i1s liable to be rejected. These

peracna must be gainfully employed elsewhere. ,They are, not

entitlaed to any relief atall.

It i3, therefore, prayed that the reference made by the

Government may kindly be rejected.

The second party begs leave to amend or add tn or make

alterations ”in the written statement if 'and when deemed

necessary.
Y W T (& e
(SECOND )

Dated : The .... day of

2



VERIFICATION

,The second party thus hereby declare that what is

atated above is t to the best of hia knowled belief and
s true to e be %’i« CLAE
information. Signed at Bhilai on this wa;m -3

‘img,\ U9
(SEL,OND PA .

)

DATZ

PRVVC datmennirs @
(COUNSEL FOR SECOND PARTY)
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EARIY

The Jecond carty respectively submits the written statement gs
follaws
1. That the allzzaticns cof Faras 1.2 % 3 of
-z 3tatsrent <of Jlaln sve mattera of ra:cord and keace mEel ovis vau iy,
2. That tha allzgaticar nads in faras 4 & 6
b ;\9i3t%z¢r~“i £ 2latn are dopied. To 13 zg=cificaliy i=ai=d th;b
armrxiliced, semi-2killald. sikillied aorkisrs enmoslouyad v 2 z=cooad gparty
zr= entitl=zd to “ne pav 3cales of Rs. II300-100-2E50.
'C‘C—ZCO—iJJO respectively az  <clainmed by the ILirs® )
s;e:;ficslly da2ni=1 that *hey are -moitled to Tearpess Alloxancev';
2.2, - peéer unit tak=d ALl Imiia Conzunzr Ferioe Index. Cimla
. i S,
Jerias, It 13 Zfurthsr denizld that the employees‘ saploy=d by bhﬁ
szcond party are sntitled to the Cycle‘}llowancelé Rs.100/~per Q
HFS @ R2.200/- rer oonth or accomodaticn la M Houating
tight Shift  allowdnce 3 Fe.10.- pe ttaht  3Snifc. It

that ha-ards asre invelved in o

Y.

e unler

taxing

second

3uch conaideration are irr=levant in deciding this issue.
1



.ecifisally d2nfzd that the pay scale,  I'sarnsss allowance  and
g i .

2y alllwansc=3 clalired by thé first party are Jﬁst and proger and
v avallzole a2and allawsd bf the like compapabla industriea in the
ion withih which the establirshment of the second party "i3 situated.
will “e approyriakte té stress here that the 3econd party has been
"tnz to itta woerksrs the wages @ minimum wage3 as fixsd by the 3State
‘errment of M.P. It will not be ocut of place to mentibn nsare  that
13ja ¢zall acale industry. Even the Government Of Madhya Fradesh is .
"ing to‘its workere engaged in the Englneering industry , the wages
minimun wages fixed by ppe Government. The seccond party does nSt
‘e the raying capacity for paying increased-wages as claimed by the
‘st  rarty. The second party is not in such financial position =to
r any additional financial burden for increase in the wag:é and
er allowances a3 claimed by the first party. Tr.ere 1s no
tification & prcrrlety for 4increase in the wages and othe¢ ;u
owances as ciaimei by the first‘party. The claim\ of the fiﬁsfv.l
Ty in reépect of wazes revision and other allcwances 1is " therafors
ble to t3 PeJected.
. o
3. That a3 r=gards the ;Qntents of
a B & 7 of the statem=nt of the claim, it is specificﬁlly d=nizd
t there 13 any Justification or pripriety for granting 15 daya
uwal leave, 10 days festival leave and 30 days Medical l=zave
imed ty the first party. It i3 denied that any like >r comrarable
ustry .An this region is giving tenefits of 15 daya casual leave, 10

s festival leaves and 30 days medical lesve. It 13 deniz=d that any

ards are involved in the undertaking of the second party.

It will be appropriate to mention h=rs that rroviationa of

tory Act in reapect of Safety measures are -omplied with. It will

ag .



:ra. The facllities of leave statutorily providad in “he

iding ordees are very reasonable and the grant of more

+evant to uwontiin hore that workers <-7loy23 by the

coel econd rparty
7

sivea cssnal lzavae 3 7 days per annum % fe3t1val_leav¢ 3 5 Jdays

annuwn ta aczordance with the proviasions of the Standard Standing
Standard
leave

ttiez will e unduly generous. This will Jdefinitely have ailversa

¢t an the production also. A3 regards medical leave of 30 days,

t

o

1lk2 <ccaparavle industry in the region i3 2iving medical leave.

the Sfahdard Standin3>0rders do pnot provide any grant of medical

. Thus 1in considegation of the like comparable industry-cum~
on basis, there is no propriety of granting any medical leave to

workers. More over tle grant of such leave will not only te

ly ggnérous‘ but it will also adversely affect the ‘pro duction.

over as stated above the establishment of the aeéond party

inuocuely ruannirg in Yl:ss. Thus the claim >f the firat' party for

A

t of casual leava 2

A

S5 days per anaun, Zestival lzave @ 10 days
annwr  ar.d medizal  leave 3 30 days res aniuia

ct=d.

L

. 4. That the 4l tion nade 12 para

o

<3

the statement of claina ta Jeatzd. It L3 spe ally denied that

the perscns wnose namkes are m2ntionsd in the list attached withr

eferencs az well a3 1a the gtatemant <f clalim nad Y

W
e
=
‘o
[
Q
«
14
33

econd party. It will %=

"J

spropelite t> stats nere that oaly Zhrt
n Sarkar whos2 & azame appears at . 31.1c.8 of the above 1list had

employed by the =econd party. R2at ¢f the psracns whoss nemes
Qr in the above list have nvavr teen snployed by the second party.
w111 be furth:r appropriate to mention that the second party have
ied the Job csntracts to different contractorsa for doipg the Jco

abrication, machining, -ersction, consztruction, cleanina: painting

o

is

NN

-k



,

A tortovacy otvil works. It was the 30l2 responsidility of the

mcaraed ccartractors to =ngage their own labour/workers. %o carry

out
2 contract works Job, It was also thelr responsibility to pay
ises/salaries to such respective employees engaged by them. 1t

18, are the respective contractors themselvas who use to exercize the
:mplete control and supervision over the workara/employees engangsd

7 them.  Tre second party has nothing to do with the aforesaid

xnctiods ~of the contractors. The r=st of the workers! dJetatled 1hii

: S
»th the 113t attached with the reference as well as  stateament of
laim may have been enga%ed by the contractara.. It 18 within théw
;ecific- knowledze of the concerned person as to by which contractor |

iey had been engaged. The respective contrattors will te in a bet;eiﬂﬁ

yeition to clarify the names of the workers who may have been engaged. .
/  theh in carrying out the ccriract work/Jsd awardad to them. The

sverpment . has not o implsaded such  contractors in the present

(D)

af=r=nce. 2 tha refarerce i

o

rz=gact of su.?m perscn.other tiian Thri.
ipan Sarkar s incomp=tent az azainst tr > se:ond party. The =2ane s

lso 1liable to Te dismisssd ani rzjectzd for want of

5. That in re

(R}

ly tc zara 9 of the stat:omeant.

£ claim, it is stated that Zhri Tapan 3Jarksr at S1.No.8 of the 1list

ad only be=n employad by szcond party. As re=garda the rest of the
:razns, the position ras b:o:n =xrlain=sd fa Para-4 &vove of the
ritten Statement.They havs aevar been exmpl:so -1 by 2=2cond party.

- Thazt the coatzots of parsa LO of the

tatement of claim need ao teply.



{. 418t a3 r'exari3 para 11, 1d & 14 orfr tas
, .

y .

tatonrat of ¢lalm, 1t Lias already been ascerted herelnacove that Shri !

aran Jardar nald only teen employed by the second party.

8. That aa regards the contenta of para 14v 
f th2 statement of claim, it 1s submitted that Sthri Tapan Sarkar had .
nly Yeen employed by the second party. Ha has voluntarily laft his.{
eprvic: with effect from 27.03.91. He i3 not entitled to get any»l
omrensation. Rest of the persons of the list had never been employed |

¥ the second party.

L)
9. That as regar@s the contents of Para—lSjﬁ

>f the Statement of Claim, these are vague, unspecific and lack 1ﬂﬁw

Y,

sarticular and hence denisd. Tre first party has not mentioned the

rames of the allezed Sunior workers who have tzen r=tained in service ™
snd are continuing in the employoment of the z:zcond party. In absence -
5f their names, it 13 not po3sible to deal with the allegations. The

second rparty xeszrves the rizht to amaad the Written Statsment 1f°

par.iculare are provided by firat party.

L. Thxt the allegation maide in Para-id of
the stafement’ clain are Jdznied. 1t is specilically dealzd "that any.
action of the second party 12 tll=sgal teing ia contravantion of the

provisions of the act, 1380 and the standard ztanding orders.

11. That the allag=*ions made in Para 17 of.

tre statement of claim have reen incorrectly atatad and rznce denied.

{0

it 13 s3pecifically d=znied that the rrovisizaz of Articls 21 of thgf
Constitution of India are spplicable. It i1a further suktmitted that.

Shri Tapaa 3sckar whe had only keen employed tv the second rparty was,



s il e A e

Lraensiole
_’I

tor relinguiahing and ;;vering-his cohtraét of -

snploynent. It ta 2recifically denled that ke had complated 240?:'

lays of Zervize Juring proceeding 12 months.

e
W
LY

That the allegétlons made in para 18 ofv"

12.
the state.snt of clain are danted. It is spacifically denied <hat Shrlﬂd

Tapan Jarkar was always willing to work. It 13 also denied that he ...

1as been d=prived from work. Aa already astated, h=2 had. voluntarily ..

and of his own accord left the service.

L

b

13. That in raply to para 19 of the stagement |

»f claim, it 13 sutmitted that the provisicns of section 107-A of the '

@

30
= .

1PIP Act can not be attracted and applied in the pra2sent c¢

. - 14. That the allsgaticns made .n para 20 of

“h2 statemznt of claim {3 denied. It 13 specifically dentz2d tat the

_ i
vorker  Shri Tagan SarXar who vas3 ¢mploysd by tae sz2cond carty  is |

:ntitled to rainatztenszn: alongwith ten=fits. wages/compesn “itica.

[
-~

15. Thar in rz2ely to para 21 of the Statement. .

;I Claim. it i3 denied that the woerkers are starving. They mnust ks

1sefully, /gatnfully =mployed elzewhsars. A3 rzgarda Sectlon T73-B of the,

wt,

"It i3 eubaltted that no dslay has veen caused b, the second:

‘ . L gk
sarty at all. On the contrary there are 3sricus lapses on the part-oﬁ%

:ne firet party which have cau=2ed delay in  the natter. It 1??

.ertinent- to nota that the statement of clain has teen filed by théi

Iirst party on 12.09.95.

b
2
N
.
i
)

(o4




s 18. Thab the allzsattons nade in rara 22 0! [!
the  Statz.=nt  of Claim are denled being false and ba’Plass. it 1§'J
specirically Jdeated that any action of the second party is illegal an&&'
unjustified. It 123 also denled that the se-~3nd party haé ccxmitted any .

act of nizh han'edneas and colourable exercise of powers.

)

17. That the allezations made in rpara 23 of the

Statement cf Claim are denied being false and basel=3s. It iéwa
srec 1f1\ally dealed that, in view of th= facts stated hereln abové
the worker ohri Tééan %Sarkar of szecond party is entitied to any'
intrim felief atall- Because the Goveriment has no power to make any}’

amendnent in the original reference. The amendrent made 1in the;l

original reference for grant of interim rellef is without Jurisdictionﬂf

snd 13 incompetent. It is pertinent to note that in a li3t attached

with the reference, the worker Shrt Tazan Sarkar n=3 be=2a shswn to e
suapernded. Twe raqu: it for :nterim reli=f, therefora, daserves to be.

r=  -cted ia limini.

- 13. That ia r2oly to para 24 oF

of Claln, it is avecifically deaiad that first paéty T
£or mutual settlzment and second rarty did not cooperate.
dieputed thsat the Governnment has alde the reference. It
submitted that the zecond party nas challengsd the origieral

. N P 1 b~ o - N
rade vy the Governmant. The szezond rarty nas aiso jchallzaged tneﬁ

S e

B
ERR I
THE,

ocrder dated 27,31.7.1¢85 of the Goverhaent adding 1t§m to.4 to- thé“*

crizinal c=ference. Tnis has teen challeng=d kefore the Hon’ble Hi;hkg
e
Court at Indore in Writ petiticn No. 1231/99. -

[

L
BN ﬂ'u
'n(q.)g

13. That the firat party as well a3 Shrbm

Tapan éarkap, workayr <f the secoad party i3 not entitlsd to any

»

R
vy

: : _ e
7 ' o




' | Hy

2 by the dJdovernment (s

[

peiiéf ciaii=1 by hin. The refecsnce na

/ :

1lable o U2 s =lsctsd. That Shri Tapan Carxar, worker of the second”

carty la wzailly/zatafully employed elsewhere. He i3, th=:rafore, notA
entitled to any reli=f at all.

20. That it is sutmittad that.in 3o far a;ﬁ

zsue No.3 % 4 are concerned the purpcrted reference u/s 51 being '1ﬁﬂi

zintravention of the nandatory provisions of Section 51 of ths Aééiif

itself s liakle to ke rejected in limini. Further, it is Fertinenﬁf:

zn sécqﬁd‘party at any relevant time, thaere can not be an industridiz
dispute.'és obzervad oy their lordship of the Su§reme szurt in Athe‘
mattef of 5indhu Ressttlement Corporatloﬁ Ltd, and IndusQrid}m
tribunai;‘Gujarat and others. 'r,ll“

21. That the zlata ratszd by thy first p-iatx{t';',f'y,,,,"j

EPER

ia respect of cycle 3llowance, hous? rant allowance cn acocmadation i
N ) ﬁ Ak
card ad nizh shift allowancs are Yeyond the sScope of

shia

i - ) - ).,,) ;!:
“In view of the above 1% i3 thsrafore, prayed that thew

o, m;ﬁ
referenze mad2 Ly <=2 Sovarnmeant may Xindly b2 rejected. fﬁ%

The 2=2cond party Ykeza lzava to amend or-a:i to

alteratiohs 11 the writtea statew=nt. 1f and whean dzemed ne

rated :




The
stated sbove

infcrmatlicon.

DATED:

- 3acond

...........

S
VERIFICATION

rarty does hereby declare that what s

i3 true to the best of his knowledge, teli:zf and

v'ti /1 R Laq ¢

3igned at Bhilai this SENTEe sESwripae 50,

/
(SECOé%iinTY).
4

/‘NW”"'L"’ - J‘
(COUNSEL FOR SECCHD PARTY)
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e RN N MR Henizanq Board and Might 3Sh
R IR VT Mraht  Shuft., [t 15 also deni=ad
vte by o B4 tive undertxking of szcond

the

carmz L d e At ey R E] e le2sant in decuading this
I SR | Pl 1] ot her fringe

herefits =

r

1fimal l‘/’

*

q;’_li__)c

et her sl )louances claiaed by the first part
¢

and  arz oavailable and «llowed by tre like

¥y Are

cCoanpa

o yoocrioay withwn which the establizhinent of

1ift allcwance

@

that'he:ards are

party., Such

\ssve. L 1K

givan, it 13=3

dacied that the pay scale, D2arness  atlawance and

iust and proper’
rable

the secornd  party.

is  sinaabtad, (L will ize apprapriate ko sbkress tere | thiat  Ehé”
! . € ton
=eCond party hase boen Z2ayving Lo 1bs worbers bhe waaes 9 o mum o
WaEs S5 fiwaed bay L Scatbte Gawermoaent 2 MLP. Rt AT
] : L
indistlraes =atusted in tirla Imdustrizg o are =lsoe ozying
Ehe nlctews wages ol arierninn wages fre=d by Ee [tate Govermment.

Pl esi&h'tmh@ant of the zecond party came  ots opersticn in the
wenth ot Mareih, V270 i . BLowiil omon e oot oof pléu: I BT i
[ [ EOR S . o b A zeotompeim . OF sdtisa Fradz=zsie 1w i o =
YIS 2 S en&aged i bl Zirgyozering wndusbo, , the wagss @ minnss
mages v oed by tre Bowsrnment, &= the  sstablishinent thie
pacrty ﬁes‘been fawly sat ng in the aonih o of Mafﬁh, 79 and doe ko
industryal unrest gg;ﬁtaﬁ he the iiret party, the =zziablihesment

Ef-2

of gwcond rarhe o mrainsd

Froam

mems b s D LTy by Ly 0 0P and #3 oax resul
3o araduction e st Ikt is farkber s
the prodoctiviby o le ) has not reachaed uwp to

eskihliiabment is conkinuously running ak loss,
hes rrerafore no poayimg capacity Vor anIreased

a’ anout sin

t of shich there

sl bted kRRat titl date

the. level.

The 23tabklishment

wages <> claimed ..

B

® a0 l3..”.““

industries ..

The
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g

by the firse corty. 1lhe second party is not 1n such  financial .
pwﬂtﬁton Ty meas sy additional fin:-cial burden for increase in .
Lhe wnge s 'VJ ctteir gllowances as ¢ ozuned by the first party. In

kb light  of  Yee ostove facts, t 2re 15 no Juskificaktion &

SRR T ST =R AV foe ot cese in the wess and  other allowarces  as &
Glatmed by  tEa furst party.  The -'aim aof the rirst parky  in )
FEEPaCt' of 122 re:visiaon and otha- all wance is

tterefore

ow

liable to be rel=20ted.
. fThat as,reﬁar:= the cont..rnts of fErAas & & 7
of  the srtate~=nbt of the claim, 17 13 specifically do2ni2d  that f@
thare is  smy austufication or proceoaets for  o-oaating LS s %
caaﬁal'leauQ. D ddayas Fastival 1o 2 oand S0 da»s.ﬂed{‘al 2R A |
ciamﬁéd, Qv tr= faret CAar: v, Lt = e 2w that  any R A w1 o ’
cqmparabié trdazstr s e this regior T3 gl sing b2refiks of 2 days .ﬂ
taénal 71%3-5. Loodeeez Yeebivaxl 1o 2 oand 30 gayéumedJa>l lezvi, _;
'[; L3 H@ﬁ}ﬂu trysh A ha:aﬁda AT calved in Rhe ounderstar tng of ?ﬁ
: -
the -zzcond mart .. :
Ie will he approp-o:re to menmtion b = that
provisions o7 Fachory Gct in rezc:cht of  Satsty  meanieras
compi%edbwltv. t omrtl bhe relevsrt to aention bere that lerkers'
ennlaysed by the secand party are oo 2n cz@sual foave @ 7 days peti?
anmitin & Tesfroor boweo 8 0 odaye o0 Aanme mecordanics wrth thq
provisiong of bha Standard Stand.-: vhrders. Iﬁe facilities}fq*

‘lteave statutorilsy
iy, P 2asciosola s

pr osrded iy EE

t

g

tandard Standing orders

i P girant ac o -en Ieava facilitics

L L0 O S

Ihis will defini-=21y have adwérsp affect on

3
i
i .
t I\Il40l.

f
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19

vecdoie b il =0, 13 regards medrcal leave Of 2O dqvS‘ no tatke
:omgﬁr;blq LU Ery Cun the regilon s giving rmedical leave. Ewvan
fhgrﬁrandard Standing QYrders do not provide any gramt of  aedic: )
Lzaa, bhaes tn consaderation of the libke  compacable industry -
Tt peuim h==1s, thece i3 g propriety of grantaing any RN Nl 8 |
Leawa,tolfhe HTF&@FE‘Y.HOFE ags2r th2 3rant of such leavs will mot
al oy, bé ’Hnduly gernerous but b owall also = .ersely  aVvfect the
producilcn} Mareo -2 as stated above the esztablishnent of +ho

zezond porty 1s coarctin

relevant Yo stress ¢
State-lhsurance Act, L
the secand garty. The
c==uxl lerave @ lu‘dsu
annum aﬁd rdioAal i
rejeched, -
FERTE Ha. T i~

red
deried in total eﬁ
‘éuﬁm;iﬁéd'as nnder 3

B It is specificai iy denied that
in  khe schedals annexed it
directly or indirectly wuith this
3. [t 1is suhmioioad that punhses of parsons wersa  engaged by

0

an Ciwvil

responsible for «ction / notice given by them in relation to

;48 are applic:tle to trte establizbtiment of

everal tndepor Za2nk rontractor=, mary of whom Jere enqaqe@f

o . ) “pm i
natutre of waorbk. The cantactors are liable and. ..

vously running in loss. It will he further

’

=2r2 that the grovision af | the

Enplovess

= the claun of the first oarty {for grant af
S per apnum, Tzstival leave 8 10 da,. = per H
Zr.2 3 30 days gaer armcea  deserves to  he
legaticons  mads in para bc, 3 to 20 aﬁez f
they sre fals=2. F'ties ractugl‘ pasttian 19;-;u




[ 1
.

(&0
‘s, They have not tesn enplo,ed as rarties in
Tsa This party cannot be made lianle and responsible
frr amy ;ctlon'taven by the cartractors particularly when
they  hbalng  Ehe unmadliate spplay,ars  have  ant btexn nade

partass’ to this case. The reference is therefare bad  and

net painkzinable in respect of those persons and daserves to

be ansuered 10 ngaative,

[t is pertinznt to menticn here that tho s industry came into L

Cpraduction w.2.f. March’?0. The watursz of uork of  this

ﬂhdustry 1z bm fabricate structures libke neams, columns et .
nf differcnh Ss17@ 4 per Khe coguirenent of the |ni-ciazer. Q
. ' : ST
fhere iz no =pecific item to b2 sanufastured  or Pﬂfﬁﬁtea :E
‘;érth mart =hung and time wai S0d 1= ez%entia} for
centract Tor varyy purchacer hecausze The yark o F thé.

Dt hasy:r 1.2, 2

tkion of his wark depéndédtjﬁ the Eﬁpﬁlyffq

»
‘ : A A
af  =terpctoores (abvicated . thizooxrhty, . len slhipply of Lhe
- 1

' S e

1A Ehme attyacrad hess, oznattias and liguidatad

. . . . . . . . ML, ¥

iz vz one of the  important reazons that

: e

tyomas  af cantrzctors haid to ke engdacad  wiln had o~

. . vl R K

with then = Geawe of wurkoer - Fo Jo & st dicnlay ek T of

. . . . IS E ¥

’ ' . . 3 £
fabricakticr, The pergans & gegaed o0 this jeh realised

the time wx: always the esszntial gart of the contrac’

e purchazas and acting under amisguidance of autsidars

tha first ga-bv unicn, trey =tazrted creapxhq'truub]es right
fraom cloce af khe first y=ar of “he factory which went on'
increxsins  awers,  day . and Bincs flay 9L they paralized  the .

.-3060-.. LU



HEE {2*
vicort i of Mes industry. N few anstances are quot=sd  below
- i .
Phs party Zraves leave hto cuk forth all such  imskances  in
e-vdeEnce At the praper stage :-
Al

ER ol R trisef Mawme of disturbances

L, 0%, 7Y {1t=zagal strite
13,0%5.,71 [1l=qs¥ Strike ‘ ' T
E L0067y Iltenal strile ‘ o

2hL06.7L {ileqal stritbe

ERAPERY- T B N Ilizaul strite

. ! . b

DL,07.78 to 32 Alow pubtting anly L0 MW cukpuk, i ;
T 07 .91 ' { s
. 1 K
S L,07 .9 ta Trreats, Intimidetsicn anc itegal strafe. :;
ZH.0T LR ‘ a
- - R . By
JD.07.90 to moyoilowa erdd oudkput reducss Lo LU, T
15.03.21¢ &
. . 1 Il

17,.08.9:1 t~ Fozausted with go ~exte, intimidation . s

t?,03.71L ) L owarkers, contractc s srenderaed their : RS

20,0807 aYTicers af the cossaliy 1T timidated and : .

24.08.71 Tilegal strike and works-=z aent £0 create Jas SRR
' . . ; ’

(3.09.31 ¢n TnigAany as well -z the
3,079,711 -

14,10.91 ta Gheyras, assaulit, ril=gael strike =tc., ;
08,10.91 ~ ' ‘

d. A rumber ~f reports have oceen made %3 the Police. The casss

have Lwer registered and fe.e bzan filed by ithe Foiice

against large number or workers.

...c7l-t.

in.
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£ lhe =artuation in the factory had become so alarming urnder B
o
thee leadarabip of the first party that even the willing
warkers were not qetting courage to come to the fuckory. A 7
Large mub2r of afficers evpressad their desive ta leave the L
. ¢ : ‘
zztabilishwent snd the contractors surrendered their
conkrack, The eaentirve distwbanczs froam April’ 214 WAS L@
¢ . ks
wpstigated, lnspired and conducted by the party No. 1. FThe b
N - ’ L
.. . s
sithtuabion was aosalutely beyond  the control of the i

i

. . o
manafemsent  and the minsgemsnt had no option but o declare

behporary stappsge fron 020100070,

0
. . . . PEREP

i S s worth wbiiie mernticoning bhat the , Fragatiraheel ”ﬁ

Enjineertmq S amat Béngh 13 A araan of Chhatisgarh That S Ti

- ' ik

Moarcha wdhidicoh 13 bnocwua far cirextann  dizturbance YTy Lhe  ?

’ ~

industyes, cr2ating faveoss, Matooos. loss 4 thay always atm_';j

at | Creating =S T a situatbticon ¢oape ling Firang Py Lhie 4:

. s

' ?olice. Thaey adopted the sanz ftode s -coparsonds, L BQ&XRdilag 'd;

Fajhara, Hajrnandaaoon &k'thlaj. Vhicsy  viere in+ehdiﬁg to B
repsat the sac2 a2t [odustrial Esztanz, Uola ahere tins poooy

Fad just z=tarved the induwate s s zaenlloway .

q-. Repecﬁed meeh;ﬁgf writz e L £y te Diskrict Butharities  of
Faipur, fa whech Labour Depzrioss . was 3iway$vthu ne. =3S5ary
part gnd since Januar, 97 they wnizistaed on tive managarent to .
Jift the temporary stoppages ~nd to ztart the industiry. The
aufho;ittas always assured ta ensore Industrial peace aind
l.aw & Order in the factaory znd the area. Consequently thé, -

' i

Management  lifted the temporary stoppage w.e.f.  10.04.92.

'.--.3.-..

Ai
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PTECAR L AT L lass tnat is accrued

the rtremendous national

Tag ths aeraied of s months of disturbances solely  dua

oo the dltogudy crrminal and untrade union lite  activitics

27 orh® fie st garky

L.

ti. Vit the sbove backqround, necessary detarls in brief of the

L3I0 mersons mentgona2d 1n the annexure are as guvan as wndoe .

i, v follouing  persons  were never enaxacd directly ci

wedirectly &y this party.

St St.Ma. e der Sl. Mo, of NE
R I Fozieronne oeanire statement of

Clauna P a=t YeE

dl (. Trinath Sz

D . 2 Marayan har they

B} 3 A Faou

g = = T ) ,

T ) s Anprakasin Sury

D& =X 2 " Sazi

iy! I R Jagmohian

RN ' 2 Che i e an t 3 !
(RIS o~ A3 =3 Toreix B

£0 T %3 w1 Fumar

(= SR adaw
s g L Tambra

13

i1a poe A K Sahu

13 [ Fhara=

14 LSRN LoHe bt A
{

trdar vacias

vt Viddaa the tewporary atoppzae the HAxnaaoment agave o0

wd st G e gz Feresis asb i iler martooirs Foo rreums?

o

wark  within  seven days‘failing which 1t will he presumed

trat  they nave voluntarily terminated their 2mployment

tremselves. ‘ ) S ‘

v

----9-.0"6‘
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=4 RY GRS TR I RIRTE FATS S1. tlo. af tiame|s)
ro e tsrene s vty Atatement of
Zlaim 5. S5hra
it 109 102 Oilxﬁ Famar “=r@«
(RN i 110 Dylap ruaxr Sharma
S e 11t Saj Mugrar Yerna
g 11 112 Lakmitanth F= qun .=
i3 Lo 117 kanlesh Satu
e 114 N 114 boova Saha
7 s . 115 Mabesh Fuanar Ram
O3 Ly 117 Heth Ram Sahu
09 te3 113 leamlta Rai
14 119 119 Mahipal’ renchvlwﬂr
{1 120 120 Bhagwan Singh y
12 121 21 Fhilawan Yadav
L3 123 . 1235 Tikashwar Yarana
14 179 124 armeshwar Furi
LA 129 L25 A1=eb Makd.
15 17 127 Jalil kKhan o
17 123 123 Mo . Yemon o
Az a3 resuit of kihis advertisament Mo Hhagwan Singh Ve T
‘Kbvarma Came wmd resianed and tock thear final payvoosnt, AS
zuch  kEhecz  is Ao case about thsss fun garson:, e Al
Khan =wlzc ropo-ted for duty &ad es still working == such
there © 15 o case af tiils serson also. Mone of the r=st of "
the  perzcorz  rreportsd for doiy, heroe

wars pubiltshed

hut,

subséquintly notice

AT O A "4 ':72 asd

L

Do 0h.93,

nors of Phein pepor tedd for 0 duty. therefore
ooiouns tiiak chey hav®2  btheaslves teranafad theuwu
esployment nd  there iz no case  ior those

Altarnat itynly it s osubwmittod

vantinuanz by abheent for ave then

mrsconduct

leave to prove the misconduct in the

urnder the standing oarder

FErStnSe.

that frae. @ heeh -

% ivey

W dave which 18 a zerious

and thig parky cr3vER

Court;;«

e

"o -10-.0:;7
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. Lot
Kumar and Mr Narsingh Saku took their dues. The rest afvthqf

Izsfa

T 10

Tre fallowing persons were employed by t-e contractor Mr J T

Fétel wiha had surrenderad his contracth nd left Fhe work

——ot

He madz the firnal pa,-=nt to kis workers .

but the warkears mentionad in the list =zlew did nrot  take
* .

Yl avnent at the tine of terminaticn of the contract. ﬂ
. ' , e

e Y e
Sl.No. wunder S1. NHo. of tame(s] m
Reference Armmexure Startzm=nt af o
- . . .~ . ok

Clalm 5 Shr ‘ .

e i e e 2w e rm e v A e o = s —e n T 8 e 8 ot o T e 3 et - e o g —

Lo
L 1 Ram S~arocop Fal R
2 2 Fajerdra fFal e
= A Faj T=: Singh
4 4 Yinad ‘tadav
S 5 Yilia, Ehankar Singh
B 2 Hiralal Yadav
7 4 Zuiboxen Kumar
3 3 Marsiagh Sata
P 3 Furane lermay
L LD Yadav Das -
11 . 21 Gaverdh#u tas Sahu
T L3 Kanbaisa u%x_ e
1 o4 Fu-angrand Sethi .
15 13 Ch Fenja Rdddy .
15 iz PATE SETTRY B : ek
17 ‘ ST ¥ Parasuram ‘Reddy o
18 3 7 Arngatr Rao -
L2 L7 1 Joga Rao e
21 ! tomal 3ahu oo
22 o Yhubl Pam 3ainu o
2% s 1) Chairma Ran T e
24 23 D Ganzsh Reddy S
25 i . Ihanwzer Ram Satu . e
26 | ca 8 DR Fandit S
27 ‘ »7 R D Fandit o
29 _ Z? M Murbhy
0 - 3] 1M Janardhan Rao ‘
——————————————————————————————————————— ..r-..._.......__..___.__.___.'___"":

He thercfarz invited thea to.col! bt the dues by publishian
an advertisenant on 01.02.91 and 03.07.71 and only Mr Subash-

&
[

3.

employees of the list did not turn up. " -

.! "‘ ' ; ‘ .'..11'..."

M

»
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t. Nfrer the lifthq of the tewparary sloppage this pérty

thauagh ot dufy bound, invited all the

Y

bove orresons to woark

mitle  Elee tew contractors who have beer appointed in  his

pltacz, but, none of the above persons turned up  ro  accept

bre wlrernztive job.  Comsequently theze, perscns have no -

CAZTA

2, Oueztion of retrenchment compensation also does

days service with

Y

wark although an

e as none of ;hem had been in 290

cantractar and does not coae  for

alterpative ich was offered to them.

3

¥
2
Tha folleowirg persans ware &ngaged by the_contr?ctor Mt P T

m.
Eari who surrcndered and terminatzd hiz contract on 26 .03.91
and made fisal payment ta hls warbars, bat, the o3rsons
mentraned in the lrat =low did vobk rsceive  the | parosnt.
They were invitad by the contractar ko collaghk their dues by
publizhing i adyertizensnt in the mzws papers o 01,.09.31

*and 03,072,771 wad My Trimath Matib, Mr Tanzeshandran Fillai &

Mr Ajay Satw collected their dues. The ~=st of the persoms
did not turn up Lo rac2iva the oayma2nt.

Si Sl.Ma. under S, Mo, of tMar2(sl]

Mo Rzference énrmesurz Statement of

Clain 3/3hri

QL ks ‘ =3 FRaju Das

02 . 59 &Y Trinath {1allik

Q3% RO ) S Sharugan Sav

04 &b &1 Fyareslel

QS 52 52 Jaikisrare

0& &X Aoy Muktar Alam

07 Y. ' ad lLaik Khan

08 rHS =5 . Furan Gop

079 &5 &5 Azhok runar

10 &7 &7 Gooa ' Yraishna

11 58 3 Mzdusadan Pitlal

12 &9 59 Ramachandran Pillai

v----lz....



Krishna Engineerirng YWorks.

Mr Uttam Panday, Mr @ M Hatas & M Anal.a Hota res.; 24 =nd

[N

T

b

took their o Vopavyment.  dHbhdle (ir P N Giri and Mr D M Rird

were ﬁirminatéd Tron s2rvit=2: far srious mrscaaduact, On

10

liftihg of X temp. xry  stuppags, the contractor s

Krishna Enginzering Wo-vs resoned hiz work  and  gave  an

advertisement bela) 13.93.92 and 21,040,932 Lt reswuue duties

mentioning specifically that if they do nbt‘ resume  within-

the time prescribed, it will be presumed that they have

restired and  terainaktad thair own enployment, bub, naone

. turnod up. | '

) l-ool?’--..
3o

Suring bt peripd of diszturbance

s L2
= Sl1.Mo. under Sl. Na. of
Mo  heforznce Anneiure  Statement of

: Claim

L3 0 ‘ 70 k 8alaji Reddy
14 a 71 Jlaamoban Sphu
| s] 72 72 Lirivar Veyma
16 3 T3 Shiv Kumnar, Verms
17 T4 74 © Shiv Kumar; Sharma
13 a5 73 Gaya Rai
19 '3 ] 7 Hariprasad Upadya
O T A7 Brb zam Lal Nirmxlear
2L 30 a0 .Chanpalal Sahwu
L2 32 32 itttam Mukiys
23 37 33 vasaldari Pandit -
24 4 24 Bramdev. Pandit 1
29 3% as Brandav Pandit Il
28 24 84 farachand Sahbu
27 37 37 FK Sashi
o =2 21 “h Malleshwar Rsao
2 33 29 Sriy Kumar Dewagsan
O =D =D ichok dubey
5 31 2L F Sovitsd Rao .
32 »2 ;. Fzxidisly sarva
33 =E T4 Siay Bahu
X3 IS ' R Hdacmath
35 7 74 Frasad Kumar
n. fhe followirg parsams were eagsged by khe' contracktar  His.



a

s LT e
St S1.Ma. under Sl. tla. of Mame[s)
ta Foference arnexsure Statement of ‘
Claim 3°Shri

1 3t Prabbtu Matii Giri

2 9 32 Dharan Hath Giri

3 T3 33 Dhananjay Girt

¥ ) %4 Matid Imtiyaz Etran

b 9 35 asfak Ehan

& L5 X6 tlotd . Samshad khan

7 7 37 Mohd. Mazim Khan -

’ a8 8 Mohd. Tufail kthan =

? 37 ¢ 37 Mohd. Parvez Siddigqui

Lo 30 44 € Seemnadri '

it 41 31 Hridyanand Singh

12 43 32 Rajendra Prasad

L3 43 473 Babulal Prasad

13 44 44 Nand tishore Verma

s T 43 Tudama Yadav

14 A is Hanhaiva Lal Sharma

17 47 37 Bham 2ethi

18 ' 48 , 43 Lalan i

12 49 . 13 C H MNaidu

20 S0 S0 S Marayan Marthey

21 & 1 5y C Kasziram

22 S = Hari-zm Thakuw

23 ! £ tbtan Pandey

=3 S 53 Narayan Frasiad

25 S5 55 Subazshaicr Fag

26 S5 t =5 & 1l Hota

27 7 %7 Arlvx Hota

D The followwnl persons war2 2ngassd by th2 contractar /s D 5
Construction. During the perizd of disturbance, Mr Jitendra
Présad arnd Mr fRadeshyam &ctad «zre ht2rminated for serlious
miszconduct, While the rest wsrz invized to resume work by
notice datad 10.04.92 and 18.73.77, but, none raported far
duty.

St S1.Mo. undar S1. Mo. of , tamnels]

Mo Reférencp annexure  Statemznt of .

L Clala 3451

L L0 LG40 Jitendra Prasad .

2 10 1t Radeshyism Azad T

3 L2 Loz Yastwant Dev fayak

4 103 ' 103 Shyam Ratan

S 104 . 104 " Sukhi Ram

6 1035 103 Kamal Narayan Sahu

7 107 107 Narsingh Veraa

s e i . G et . s

o by a -
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rowbred braz2fly above none of the persunrrs mentioned in

aneer a2 have any case and they have teramirated their

Mzw recrulrtnent has already been done and

2=k ~prersbian of them taking hack does nobt art

2.

sra sl far no interference by this Hon'tde Court.
racby prays  far per Lssion ta praove the miscondut

in

finds the enquiry to

1+ p= furbbsr sobpitted that drom Lhe doate oFf o szet o of
e P R T TR 2LhER=2r gl tive aotanls 2wzt of
Faidocn EmglnEsviog Corpovatbion o —ed, Progzmors Rivizion oar

By,  any ConbesacTor, crach of then a2 gainfully Ty 2d and:

T
-
i
~
¥

a-m noh enbliiled Lo any Dack waysEs ancass thes NI o finds|.

2y o f Eiredn W e preinsiatazd,

1t 15 furthesr =it bed Uit 3

1 oattl the alove psrzons and krererfors,

a0 b reinatoated, 3f bhe coost o cane to the conclue oo that o

thpvr cessacian af 2rolasegnt s noh oroRer.

1t is furtber subanitted that ithe corcerned per s have not

N .
avarvtizd  of any remedy availibdla to them under sachion - 31 &
MO

RN
51 of MPFIR Act to challenage therr ceszsation of employaentyy

“hence  availaple riqght h

DY

5 accrued to this party and vested:

' Fiqht cannet‘be'snatched, bty thiz reference. The reference’

: .
is invalid and inconpetent As this'  count alsa.

Ly

i
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dhis  lon ale CTourt  was pleased to rpass 2 order an

. aranting interim relief to the perscns mentilarn2ad in

f‘f/.’:—' e e e,

T

HEN=

‘ Tperxtion of thais order dated 12.102.9%, passed by this =«

o bv‘_e T b h

Nl

=3 been stayed by order passed on O3 LL.79 by

Hloay “ls tHhaagbh Croaer b b

of Madhya Fradeeh — Indore Ber '¢ in WP

Mo, L2T30L/725, Tz ooerabtive nart of the arder is reprodaad ¢

"1 ogrievanca has heen made hy the

-

retiticrier s «at  =ven

thorgh  all trose  facts were brought to the mokice o

-
ST
o g
iU

filing spplrcaticn, it the reporndern i, 3 has

0
qA
g
a
ih
At
1.
D
[l
~
3

¥

b
Hj
=)

ot

S

B

2nd has pasassd wnba2er v ordzes G DRI I

tag the detsraioont o of Lthe cotitioners, Joupeel o tre pebrcioners

cam Eabern we S0 agin the umpnaneed ordor o aihilah has e sl by
the o Pone oo 12, L0 FERS,
s omathtar vz oalraady suzivadicosl o un this oot el
\ ‘-
B T E qaTaver for osis. oAz ot prolac szds L7l
mroEeis iy us st wd “sEonaoe yaEzgpoardsnt T x sSioaid haezo oo
vts tand  gors =0 Far bEhis Fzoh URE AT wady born ot () Lhs
. B B N ~ -
mqoabkiz=, ot 1o Cacuded R omroczoed o Rhe aahtiiEe
tosdira mmar - ST BRI R G =k At N £
Frak R dmmacs oo s pasaes Tr e raspandent Mol bat o an
PALIO 1225 0 bioh ‘ sesas bewr  wrEn s dapscted o he
T i
“oimshatis i s L3 R ICar d i anyiad
YAV R AT 10l FRER S W X CAy R
R Pioosrtog et mteeetd. hicemeso2r, db de chizilenaed  that

Fripm kb= aroaca st Lty bhe o mabkee zhiatit conclude butk the

seapordent Mo, T sbkall until further, wrdors shall not pass any

final award in She2 matrar.”

----i\':.-i.
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Ty ciswe o af this stay this partQ ts ot submitting any

statanant razganicad for this issue.The party deserves thie i -Gt ka

submi bt the =

tatement of claim at the proper opbort(uity.

iy peraailzes th 13

i

i

ubmitted thal refarence b deacided in
ther negative after decision in W F MNo. 1231775,

Frays accardingly.

’
VERIFIOCATTITON

The second parhty does hereby d=clare that what s 5tatedj

above iz true to the best of Fhis hknowledge, helief  and
s (" s o

tnfarmartion,. Tigoed abk 3hilai this (o F.... day of .f?&:.ﬁ!:;..r‘w
. A S

22 own s »

(ERECOND FARTY) o

oF

G

v

[RRRRNIRSY  iliast

{COUMSEL FOR ZECONMD\FARTY)
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it e meem e marwwuALNANL WAL, BENUR

CAMP RAIPUR

" Pragatisheel Engineering Shramik Sangh,
MIG/155 HUDCO Colony

Bhilai, Distt. Durg [M.P]) .... FIRST pam‘%'
Vs l

e N e e

BEC Impex International Private Limited
Icdustrial Eastate,
Bhilatl (M.P)}

il e e

N
G

E

REFERENCE d0... . 2\0C . ss

/ L/

WRITTEN STATEMENT BY THE SECOND PARTY

OND PARTY -}

The Second party respectfully ‘éubmits the ertﬁ

Statement as follows : S : . RS

~

L. That the ccntents of Para 1, 2 & 3 of tﬁ;

otatcment of Llaim are matters of record and hence need no reply.

N
o

2. That as regards’ contents of Para 4 of

Statemehc of Clatim, 1t is speclfically denied that th 80 caLiﬁ
workers whose-names are x=ntioned in the attached liat with refere#ﬁi
are entitled to get any r=ltef in terms of Reference No. 1.

It will be relevant to rcention here that 3EC Iﬁgﬁ

‘new{y Jetup in the month cf September, 1389. Scme Foreign ‘countri
had placed the orders f:ir qupplying\to them some Engineering ltemq_“
The -und party had awarded contracta of ‘different types ‘gf'

engineering 4itemss to various contractors. These contractors had $§q§'

reapective contract jobs awarded to them. The wages etc. were tojfﬁ’
pald by the reespective contractors to their respective workers.

have to exercise the control and superviston err thelir respect1
workera engaged by them. The second party has nothing to do with tho“

aforesaid functions of the . contractors. Thus there did~g

not exist any privity of contract and relationahip of Master & Servantvu

L~|p)..|~
i

Leoh
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tetween the Contrect labour and the second party, because the perSénz
whose names are mentioned in the attacbed 1ist with the reference we:i
never employed by the second party. As these persons were not engage<
bty the. second party and they were not the employees of the * sec9n<
party, 8o the reference in respect of these rersons impleading th
second pafty {s incompetant. It is slso liable @o'bé' reJectea .kéi
want of necessary partles as the respective confrgctdrs who may hgyc

er.zaged these persons have not been Joined as - parties by“tht

Government.

it will be further arpropriate to mention here'that "BEC Impe:
Internatiogél Private Limited has ceased its functioning with effec
from 08.05.81 because the orders recelived from Foreién‘countries hav
t=en .completed by the respective contractors and no further order

-~

have teen -placed by any c;untry

It will not be out of place to mention here that a3 per th
?Information} given vy the rezpective contract&rs the vperaona whoa
fanes appear.at'SI. No. 1- 33 of the 1liat attached with éhe fefenenc
and who were Jdaily ratsd and tempcrarily smploysd weré a2ropp=d ‘frﬁ
‘work aé there was no worxk availabls for them. They apprcéche
Seselstant Labour Loﬂml siorer at Raipur. 1. the month of August, 199
an und%rétandlng was.reacned on 07.C8.50 that these perasns will b
given ;urk by the respective contrasxcrs 18 and wheh-wwrk for“thé
vwill vbg available In pursuance of the above 'undErétandtng thes
:er:oné came  on 03.03.9Q¢ and approched respective: ccntfactoré..t
provide thém WorK. They were directed to come on 12,08.90 oy thel
rezpective contractorsa.

Ag informed by the rezarpective contractor.‘Mr'BSsheer.$ske
t..o pera2ons to come for work. They refused to 30 on wark alleéin
that all the 33 persoﬁs should be taken on work enmass. They will'“nb

resort to work in piece-meal. Thus they acted against the aforesai

1A 2 v oed 2 38 en - . ot 4 o~ Lo R T U S T T T a e
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ﬂng work was progresaing lay by day and nearing completion so all
e 33 personaj cou1d not be engaged enmass. Thus tha 33 persons

ﬁemaelvee are responsible for not accepting the work on plece-meal as

sr the aforeqaldgunderstanding. ;

It hae al=20 been intimated by the reapective éontrécbora
1at persons at Serial Number 39, 52 & 55 have collected their final
ayment on 27.63.91 in terms of agreement dated 24.03.9i entered into

ztween the respective contractors and Metal Engineers Workers Union f
AITUC], Bhilai. : o e

There  has been an agreement between Metal Ensineerinq

srkers Unlon {AITUC] and respective contractors.

The second party ~33 also present at the time of the ~agreement.
1e of the terms of the agreement was that "Wcrkers can take the '

st..n to go on Lay CIf for a maximum period of 45 days. In case any

~

mtractor gets Job in BEC Impex Internstional Private Limited or any

iere else, they will take back thelr workers. In case they do nct

t

gt
¢ Job within 48 days, the workers can te fetrenched“.
. Az per the atuve 3gr<znent the resyzctive sontractors %ere layirg
‘f their respective workers whizh continued fir 45 dayas as no Job was
f;ilable ﬁo’ani of them. The workers were paid lay off compensation

e tpe perlod,of_45 days ty th2 respective contractors. After the

riod of 45 days, majority of the -Yes;e:tive workers of the

rSPeCtive contractor3a had kesn given their firal payment in terms of

@ agreement qaped '24.03.31. The persons whose names aprear at

risl NHumber 34 to 38. 40 to 51, 53, 84, 56 & 57 had not turned up to

llect their fihal payment from thelr respective contractors.

A3 the fuéctioning of the RBEC Impex'Interhational Frivate Limited
3 cessged §§d phe unit had teen closed snd these perzons have not
én employedzby the second party, so tn2 queatisn of Wage__Revision,
arness Allo&ancé, Cycle Allowance, House Rent Allowance . and Night'

1ft allowance does not arise, as the unit has ceased ‘fﬁnctioning

P - N p— - ~
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é - 3. That as regards contents of Para 5, 6 & 7 of
Statemedhiéf élaim, the reliefs claimed therein do not deserve
i e

consideration ‘in view of the facts stated abcve that BEC Impex

ernatlonal Private Limited has ceased its functioning.

4. That as regards the allsgations made in the
.a 8 & 9 of the statement of claim, it 1s specifically denied that

3} persons whésqfnames are mentioned in the list attached with the

ference as well as the statement of claim had t2:n employed by the
cond party, It will be appropriate to stress here that the pe: zons

>se names are mentioned in the list attached with the reference as

11 as the statement of claim had never been-empl;yed by the second

rty. As already stated in the foregoing parés that the second party

d awarded the Job contracta to different centrecctors for preparing

e eng.neering items. It wa3 the sole 'reé;:nsibility >f the

ncerned contractors to ensage their ~wn larour/w:rkers to carry out

€ cocniract work/3dob. It was their respcocna3ibility t: pay wages to
wwh  rezpective employzeg engaged by them. It w33 the Treapective

mntractor3d themselvea who used to exercise the c:-rlete control over

ie labours/workers engaged %y them. 3Second parzy has nothirg to do

.th the aforesaid function of the contractcia. “he peb#ons whose
ymes  Aappear in‘the list attached with'?he refersnce as well a3 the

atement of claim may nave %Yeen engaged by the coatractors. It 1is

Lthin the speclfic tnowledge of the concerned perzin as to by which

3ntractor thev4have been engaged.

1 a_better positiion to clarify the names of the workers who would

ave engsged by them in carrying the contract worx awarded. to -them.

)

1e  Government has not tmpleaded such contractora in the rprezent

=2ference. So, the refsrence ia respect of =.:zn serans as against the

scond party is incompetent. The same is alao liable to be dismissed

nd rejected for want of necevsary parties.

The resrective contractors will bve
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Statement of Claim need no reply.

8. That as regards the contents of paras 11{

4 -
12, 13 and 14 of the statement of claim, it is submitted that the

perzons whoee name are mentioned in the 11ist attached with the .”
relerence had not beer employed by the seconi party. Thue, thq¥~;

qu2stion ' of issulig any charge sheet, to hold enquiry or to pay them..

ccrensation by the second party did not arise. It 1is further

Vi b

suznitted that a3 per the agreement dated 24.03.91 entered 1anf?$
' : P X5

e« “ween the respective contractors and the Metal Engg Workers Unioplgz
AITUC)Y Bhilsal, the wdrkers engaged Yy the respective contractors havé:ff

besn retrenched as informed by the concerned contractors. The maJorityf;;

of their workers have taken final payments in terms of the :greement;i\?

r—4

¢ has further been informed by the contractcors thHat the rparsons

:%0.34 to 38, 40 to 51. 53, 54, 56 and 57 did rot turn up to conect:*

v
'.—J

tnzir final payment for which they themzelves are‘responsible\
th2 most theg can 2=t thelr final payment in accordancs with'.th'
Z:zzment dated 23.01.91, from their rezpectiva contfactors. It
ke apprpptiéte to mention thét BEC Impeﬁ International Fy£ Led,
crzzad its functicning w.e.f. 08.05.91, as detatled in para 2 of

written statement.

~

\

o

5 'of -;he;Statement\of Claim, it has3s alresady been denied that

F2r2on3 -Qhoqe? nam23  are mentiocned in the List: atth hed Qlth fﬁ§ﬁQ
ference had been employed by the second party. Thu ‘the questionw}

of retaining the Juntor warkers than these reraons. and their being 1ﬁl?;

emplsyment of the second party dces not arise at all. It 1is ‘ﬁlt'

is further submitted that on completion of the Jobs given on. ﬁhﬂ

»

contract’ to the respective contractors, they have retrenched tfﬁ

workers with effect from 07.05.91 in agreement with the Union. .. .
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statement of clalm are dented. As already stated that the respective r3¢
contractors have retrenched their respective wo;iers in agreement with
the Union on completion of the respective contract Job adari 4 to them
and majority of guch workers have taken thelr full. and final payment
as per the tirms of the agreement. ., the question of =..y action
being 1llegal and being in contravention of the provisions of MPIR
Act, 1960 and standing orders dces not arise.

9. That the allegationsa made.in Fara 17 of
the Statement of claim have been incorrectly atated and hence denied.
It 1is specifically denied that the Provisions of Article 21 of the
Constitution of 1India are applicable. As-already stated that the
furctioning of BEC Impex International Private Limited has ceased_
w.e.f. 08.05.61. It 1is sapecifically Aenied for want of 3::w19dge‘ ;

that the person3 whoze names appear in the 1list attact>d with the - .

reference have complested 240 Jdays service in the preceedina L2;"

months as alleged 1in this Para. The first party is called uron = to®

°txigt pruuf of the =2ame.

10. That as rega: is fontents%of Para 18 of
C
the Statement of Claim, {t 13 =sutmitted that és ZEC Impex.

Intarnational Private Limited has ceazed 1its functioning w.e.f.’
08.05.91, =0 the question »f concerned w&rkers being willirg to wobk'
does not arise at all. In view of the facts stated in the fore going

paras, the questiun of 11193a11ty and unjuatifiability dces not ar1°e

e

’ k . . ' e

. | : ‘ *a@ﬁ%
S ~11. That in reply of Para 19 of the Statémeh;;,

. u-\-tg;

of Claim, 1t 13 =submitted that the provieicns of ﬂectlon 107A cf MPIE&Q

Act, 1960 are not attracted tecauze BEC Impex Inteérnational :rivatéﬁ%
. : »w&n
Limited has ceazed Lts functioning w.e.f. 05.05.91. '




= 12, That aas regards of contc..ta of Para 26'

P i .
of the astatement of claim, {t 1s stated that in view Oof the facts
stated  in the fore going parasa, the concerned persons are n&ti:

entitled to any relief at all againat the second party.

13. That as regards the cdhtents of FPara 21 .

of the statement of claim, it is denied that the perséns whose nameé

are mentioned in the attached list with reference are atarving. They@’

must be usefully / gainfully employved else where. As regards Sectlo$ f

73 B of the Act, 19680, it ia& a matter of Interpretation and needs nof‘

reply. . It will e appropriate to mention here that the Statement of_.

.

Claim has been filed by the first party on 12.09.95. The notice for:

submitting the reply to the Statement of Claim was received by the.

Second party on date 06.10.95. It is therefore submitted that th;ii

n

=ond pafty 13 not rezponsitvle for any delay as allege=d by the flrst '

party.

. 14. That the allegations made in Para 22 of -
tﬁe Statemgnt of Cliim are deni=d. It is deai=sd that any eciicn of
th= second party 1=z {l1legal and unjusatiiied. It {a alao d=ni=d that;
the =econd party has committsd any act of high handeda- 2 and

colour dulc F‘“le-? oI powvers.

o
+
]
w
lad
ot
-y
4
ul
—
s
w

t{on aade in Para 23 of

'J)

the 3tatement of Claim are denied. It is specifically deantzd,that lﬁ
7lew of the facta atated herein =% ve. any rerson whose nsmn:s appear
i1 the attachsd liat with refsrence 12 entitled to any interim relief
at all. Becauze the Govermment has no power3 to make arendmeant tn the
original refersnce. Th; amendement nade in the original reference {s
wichout Juriadiction and 13 incemretant. They are further nop entitled 
to any  ‘interim reliéf, becauze they have not been employ-d by th’li
gsecond pérty. REC Impex Internationsl Private Limited has also ceasedit

its funtioning w.e.f. 8/5/91. So the request for interim rﬁllef 1

Y
l11iable to he retected. udﬁ



Statement of claim, it ia undisputed that Government has made the

reference. As the concerned persons were not emplopyed by the saecond

16. That Iin reply to Fara 24 of the ISE

party and moreover the functioning of BZC Impex International Private -

Limited hasa ceased functioning w.e.f. 08.05.91 and which is in the

knowledge of the firat party, so the question of any mutual settlement

1s of no relevance. It is further submitted that the second party has:

challenged the original reference mads by the Government in

of the 30 called termination of the aervices of the concerned persons.

The- second party has also challenged the order dated 27 / 31.07.35 of

the Government adding item no. 4 in the Ofiginal reference. This has

Fetitica No. 1231 / 95 snd which 1= Jukludice.

17.° That tl.e person: whoze names are mentioned in

the attached 1list with reference ar=s not entitlsad to a:., rcellef
zlaimed on thelr behalf by the first pa:ty. Tha2 reference made by the
Severnment £8 therefore lisble to be re‘zct=d., Theae peraons muat te

=ainfully employed elaewhers. They ar

n

911,

.t is therefore praysd that the refsrance may kindly be rzjected.
The =zecond party bezgs l=avs to zmend or zdd to or make alteration in
\

the Written statement {f =and when deem=3 necessary.

/
/- e~
Second Farty

Dated : O3 TO%.

respect

oceen challenged before the Honourabls High Court at Indore in  Writ

Aot =ntitled to any reliefl at‘

’,’32;5{. Lot
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VERIFICATION

The second party does hereby Jdeclare that what is astated above is trﬂ§{

to the test of my knowledge, information and belief. v

3
L]

Bl ’ s
'Signed at Bhilai, this 5}§1 day of .#.}%~...-1996; . ﬁﬁ

_\;UW/' »
Second Farty 'Qi
Pated * ... .. .0a..

COQUNSEL FOR 3ECOND FARTY




~E THE STATE INDUSTRIAL COURT, MADHYA FRACESH BENCH: JTABALPUR

CAMP: RATFUR

heel FAagqine=zring Shramik Sangh
MlGE=1 25, RO Calony, Bhilai,

cee FIRST FARTY
vV

molax Sngirearing & Foundry Warks Ltd

"
55, Industrial Fsharte,

Rhilail (M. F.,), ] <. SFZOND FAIRTY

T

OLD REFERENCE NN. 1/MPIR/IR

MEW FREFERENCE NO. S/MRTR/3S5
.6- da” T :
FIXED FOR ¢ ey )

WRITTEN STATEMENT BY THE SFCUND PARTY

The EE Tt 2arty raznmarn il iy
=N TR TS Lrihten Statemasnt o as folloaes }
1. That ke coantents of Fa-as i,

T % 2 af $Te Stateie-~s of slain are c=tisrs of racord and rense

ne2d "o reasly.

. Thast ftae allenatiors made 15

Para 4 ¥ 5 of tha Statenent aof Slaim 2ra dsniss, it

13
gpacifically denisd that $ne vnskilled, sa2mi-=skilled and skilled

warkars of the s2cond garty ars =atitisd to fav scals of Bs.2000-

100-2F00=-2000-130-2750 and. Rs,4000-700-50G0 respaotively as

claimaed by the firas narty. 1t is speoifically de2ni=2d that  thay

are entitled to Dearness Allnwance @ Re.7/- per point linkesd with

the ALl Tndia Consumer Frice Index, Shimla Series. It is further

denied that the employess of the second party are entitled to

Cycla Allowance @ Rs.100/- ner month, House Rent Allowance @.

Rs.200/~ per manth or accommadation in M.P. Housing Roard and




HER AR
itabt Thift Alleonanca @ Rs.10/- ner nioht anaft. [t 1s also

.

12n1=1 that hasarsis are iovaolved in the uwndertaking, Moreaaover,

Tl cornspdieratiors are 1rrelevant 1n E=2stina the 1casue, 1t 1S

f2nie 2 -7at aa cther frainoe b2nafits ars Jiven to the warkers  aof

P2 oz=rcrd pAacty. It 1s srecifically denied that the pay scales,

@armsis Allowsooe and obher allowans2s< claimed hy  tha f
L)
arty  ara just and proper and

-
/

r2 avaitlabhle and allowed by the

ike wiaparahble indu=stries in the region within which the se: -d

It will he apnropriate to strve

=

"

Avso tnat  the cecmnad narsty has hean faying to 1ts  wirkers the

ags= in acrcnrdancs with 9 vracomraandaticns Aot rma Waoe Hioma o

or Erotresrinn Trndustries,

~ It will ne relevant to straz . =2rsz
hat tm=e2 Metal % FEnginsaring Workers Union 15 a0 registered T

ricn  toar  Ehe enplovees of the Encinzerina Indussries for t-=

wcal ar=sa of Durg Districk,

:

In tr= y&ar 1330, a Notice of

"ange  was  giwen hy tha ahave Union for wange  rsvision of the

wrkars of the <second rarty and for grant af  soame  frinae

anefiss, As nn ajresment conld o2 reachad betwean the Union

1d  the spcnnd party, the matber was takan up in conciliation,

e serilament was arrived at in nresanc2 2f tha Assistant Lahour

mmissioner, PRaipur. By this settlement dated 14.03.1391.

1) wages nf the worksrs aof the sacand party were ravisad to




v

)

their “erefits and soma fringe bhenefits were aIQ§ aa#ed. This
z=srkltenant  was to avmntinue in force far a period Sf 3 years.,
After thae avsiry af the neriaod of 4 vears, the abave Union  :3ain
cave A Nety A ot Thanoe to the se2cond party for revision of  wane

3732 ate, Fe o agrsamant dated 30,0735 h2tusen tha abaove  inian

and the  epcond parﬁy, the wvaages of the warkers of the
L]

narty have ajain besn revisaed ta their banafits and an

sacond

1NCr2ase

F23 alsa bean givan in the fringe bermefits with effect from
01.07.34, This aqgrasment is effectiva and in force for 4 waarg,

This substantial increase bas been made in the wages / enclunerts

af  the workers by virtue of  the afaor=said settle-

b
a4
-4

Company  1f  raovir=d  shall w21y oo tihe said

2. The Goveroment o f Madrhvwa

Pradest  hagy haen 1ss0ing Notificatians

~

fixing tHha mini-um vatas

Wf wages af the warkers engapsd in KR Frginearing Indostriss.

Tha Trrinakiar Denartar2nt and P.W. T2partrm=rt of the

S sy mmant

af Madhya Fradesh are also caverad under FEncinesring Industrias,

The [ovarmpmant 15 pAavin to 1t3 warears ecgaged  in the

o]

ahava
indugtriezs the minimum wages fi:.2d by +he Goverrnant for
Eaqine=ring Industry  ar at rat2s 23 Natifiad hy tae

Ccilectnrs of f£he respective diskricts. T=» gecand pariy is

naying = much more wages than the minimnum rata oaf wvwageg fixed by

the fGHovarnament aof Madhya Pradssh. Tha sacond party is  also

naying waaqes mors than the wages nayable 1n the 1like comparable

industries in the regimn within whish the 1ndustry of the secand

narty is situated. The second party is not in such  financial

ha

l:_fg
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oasition to hear any additinonal financial burrden of increase in

waces ard athtar allowvances as claimed by the fi-st party. In the

I - tha ahave facts, there 1s Ny soope a4 propriety  for

increaze 1n waces of the warkers of the second party as  claimed

by t=m=2 fivst oarty. Tha claim 2f tha first nmarty in raspect of

wage ravision and ather allowvances is liable o be reje-t=d.
L]
4. That as ragards the cmntents
mf Para-& and 7 of the Statement of Claim, it is specifically

‘deniéﬂ_fhat there is any justification and oroo-iety for aranting

-
4

and 320 days

15 day=z fasnal  Leavs, 19 days Festival Hnlids.=s

Madical leave as claimad by the firs: party in

de-i=d that like comnarabls induztrias in tha -Pqian arve givi-g

t-a rRenz2fits ~f 135 days Tasual {2ave, 10 days “astival  Halil ays

and Z0 davs jMedical Leavs, it 1= demiad thaz any hasards are

inwalved in the undertzating, 1t will he appronsiate o mention

Feare that tHe provision= of Fartories Act in rzzpect of =safety

mA3ISUres ar2 haing compliad with, It will he r2lavant fo nantian

hers that the sarvice cordition of the employvess of  the s2:0nd

narty are aguvarnad by tt2 Madhya Fradash  Tr2 strial Fmolayment

(Standinpy Orders) Fules, 1362, Thesze ssanding - arders make a
avovision  for  Aarant of Taswal Leave @ 7 days per  annum and
Fagtival kalidays @ 5 days per snnum. The sacaond party is

Allowing +0 its emnlcv=es the berafit of availling tr2 aforesaid
Casual Leave and Festival Holidays in  acoordance with
provisions of Standsrd Standing 1rders. The faziliti=ss of leave

statutarily provided in the Standard Standing Orders are very

reasnnable and the grant of more leave faciliti=zs will be wunduly

14



11501
ganarcns,  This  will definit2ly hava  adverse affsc“ nsn the
prodfinttosan also, As reqards the medical leavs af 30 days, o
it = fﬁmparahlq industry 1n the renqion 1s  giving  any medical

1=23.2. Fvan the Standard Standing Orders alss day not pravide for

i ant it apy medical  leave to  the w-rbarsg, Thus in
. '. l‘
IT‘T.-:i'4g(gtilf;n o f

the libe conparable 1adustriss cum region  basis

trave 13 nn nronriety of qranting any medizal leave to the

]
workars, Moryeover, rme grant of surcrh leava will not anly  bhe
undily generous,  but ik waould alsa  adversaly  affact the
production also. Thus the claim of first partsy for grant of

C=Ezual Teava @ 15 days nar annum, Fastival Holidays @ 10 days ner
. Y {

anmum  and  Medical Ueave 8 30 days rer  annen dessrves  ka ba

raentac,

5. Tha tre 2lizrations msde 10

Fara-B ~of tha Statamacnt of Claim have naan gnrarezsctly shatead anAd

nance deniad, Tt i= =ap=cifically A-orsd tras

v

i
32
T
v

3
T

)
o
o

3
Y

whiosa namas find place 1o khe list attached with th2 refarance as

wall a3 the Statament of Tlain had hasn srnloved by tile ==2and

narty. Tt will h2 ancoomriate to aanticon hare theaiz S/80-1 As- o

Faz  ard FRamnath Deshrubh whose names ano2ar 2t 31l Ne

R4

s <4

*

reasactively 10 the 11s

3

Atta-ned with ;o2 rafszvence had aonl

taan emplaovad by the sscocd carty. Tre rest of <n2 peracrzs -nose

names anpear in tha list attached with tha rzfs-ance had  naver

hean employed by the2 sscaond party. e 111 further be

angronriate ta stzta hara that the sacmnd oardy Rag awarded tha

Jmb contractx toa diffarsnt contractors for dotng the job of
fabrication, machining, assembhly, painting, packing eta. [t was

the sole responsibility of the concerned cantracinrs toa  edgage

(S
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thair ~swn lahour/wark=ars to carry out the contract woark/ job. 1t

vas al=sa thair responsihility to pay wages ta such  respective

wuckers  anaacsd hy then. 1t was/are the respectiva contractors
trmasalyes whn nse bt asxercise the acomnlete comtrol and
unervision  aver the warkars sngaped by theEn,  The sacoand  party
hasy ‘hothihg ty Az with th2 afoaresaild functions af  the

cantrattars.  Excent S/gqvi Ashim Das ¥ Rannath Deshmukh the rezt

of  the nersons detailed in both the li=t atta&hed with the

reference had revar bezn emplcyed by the secand pérty. 'Th?y nAy

have h2en enpangsd by the oantractors., Tt is within the specific

kamwlados of Yhe concermed peosoms as o bae by which contractor thay

had hesn engagad.  The respective cintractors will he in a beitar

oosibimn ta clarify the par=s

of the uoarkars whn msy  haye  noan

ar tanad by fto=m in carrying oat tha conbtract werk/joh awss tad fa

tham. Thers2 did rat 2uist privity of cnotract Betueen the s20o0nd

narty and  =n-h pprr“qnmq Wwhe o may Bhava hssn enqaged Sy the

conbractars, SThe Goavarnnant 5 pes iTtpl2ader such cortrachoacs an

thea praszsent refaranca. fn tha refarance in respect o1 sach

3

naraans other than

U

/Shri Azhim Das armd Famrath Deshmukh i3

incompetent as asainst the ssoond ~arty. Tra zame is ateos liahla

tm fe dismissed ard rajacted for want

-t
l
u
“
']

SEArY

3

Arties.,

6. Thrat in r2nly to Para 9 af the
Staterwent of Claim, 1t is statad that 3/Shri Achim Das % F. "nath

Dazhmukh had anly be=n emnlnved by ti2 second parfy. As  regards

/he rest of +-2 -prgons, tha

v

vy
I

ition tas t2sn 2%xplained 1n Fara-

=

S5 abave of tha Writtoan Statamant, They have na2var hean emolaoyed

hy the second party. As regards Shri Ashim Das he had been

3
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A1zni=sad fren service by arder dated 0/01/92. foar qgrave

3
o
.
]
J

1
1

+
4

Ha ka3 Runirsd an O1/07/32. This the rafarz-mca in

his ressact 1s 1afruchucus. AS regards Shra P2anat™ Cashaukh, ke

13 in th2 employnent of the saeacond party anmd 1s still  continuing

7. That the contents of  Fara<10
»

of the Statement of Claim need na renly.

8. Th-

o\
T

W
]
-
D
[fn]
D7)
=<
2!
S
ot
T
o

contents

o f F‘E‘Y’»?‘ll' 17 % 173 af rhe Statzmant of OO airﬁ’ it hasg glra_,gdy

remsn  ascs=2riad Persin ahova that S/8hvd Ashim Das % Ramnath

sarty. Tra coor2ck
masition in reEsr20t af ths abae2 2 eanloyess rag hzen  Qtves in

tha foreagning, Naras., Tha rest af the farsans whnse  names  are

rerticred in the list attactod with the refererce had ne.var baap
=mnlays=d hy the =zoond narts,

3. That in reply to Fara (- af
t-2  Statemsnt af Claim, (% 13 summitted that Shri Ashim Das  han
~==2n  dismissad from =2arv172 by order  datsz 20/01/37. 2 has

alsa  expirad aon QL/707/32. Thus  £he rafarencae 1n his rasnact

has becoma iafructuons. As renards Shri Ramnath Deshmukh, ke

i=s
in  the zmployment af the second party and is continuipa in  his

servica,  Thus tha owestion of payment of any compeﬁsatian ta

thesa paraons d0es Aot ariss. As already stated, the re-t nof

the perscons of tha list attack2d with the raference have never

been emnloyed hy the secand party. Thay are, ‘therefora, not

entitled to any comnensation as against the second party.
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10, That as regards the contents

wf Fara-15 af Kha Statanant aof claim, thess are vaqgue, unapacific

and  lack in narricnlars and hence deried. The first party has

ant mentioned the names af the alleged juntor warkers wha hage

o221 retaiced 10 =ervica and are continuing in the emplayme it af

th=2 second party. In absenco of their names, it is nnt possible

to deal with tha allecstions. The second party resarve:  the

right to amend the Uritten Statemesnt if  the particulars are

supplied by the first party.

11, That the allegations made in
Fars-1h af  tha St-tesment of  Claiw Aare2  denied. It i3
sr=cifically demisd  shac  amy 3<ticn of  the  sacarmd pars. 1=

illeqal he=ing in cortva antion of the provisions of relevant Act,

1360 and the standard standing arders,

1o, That in reply %3 Para-17 of
tha  Statement of Tlaim, 1t is submitted that Article~-21 of tre

! J . . - . - I -
Constitution of India 15 not applisabhle. 15 1S furthay submithed

that Ehri Akim Dss wbo was an =2mploye=s of the szoond  party had

hesn  dismissed fron =2=2:vice hy arder  datad =0/01/92 . The

ather  eoplovee, Shri Ransnath Deshmukh of the second party is  in

the employment af the sacond party. He is still  cantinuirg  in

service.. The rest

attachad with tha refarsnc2 as well as Statamant of Claim  hava

“evar been emplayed by the secand party. The correct positian

1as nean explained tn the for2going paras.

o2f the persans uheoss nanes appear in the list.



13. That as rengards the r~ant-entg

nf  Rara-i8 ~f  ftre Statement of Claim, the carrect rositicn

rajarding the santoyess of th2 s2cond party has been 2<zlatnsd in.

the foreqming paras. It is cdenied that any acticn aof .ra2

pa?ty‘is 1llegal and unjnstifi=ad.

14, That as reqgards tre sontents

of. Fara-19 of th2 Statemsat of claim, it is stated that the

= attracted, Tra correct. .

provisicens of  Section-107A are not

masitinn has been explained 1n the farsagoing pérag.

1. That the allesgati -z -—ac2  in- .-
Fara—o0 of trha Scatamant aof claim are deniad, T

It i3 s-t2nificaliy

denied  that any workarg of the sscomd party  is  2rtitled o

reinstatemen: with =ny hensfits/wages/compansation., They ara aot

sptitled Yo oany reiref claimed by them,

15.  That in -aply ta  Fara=21 af

the Statement of claim, 1% is denied thnat the woarksrs  are

Ut

starving., A3z reag:ards Section 732 of tos A
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its dntarprataticn and need o reply. It 13 submitted <hat na

d=lay has been caused by th2 second party at  all. i the

Teontrary, it is submitted that t-e first party 1is znly
respansibhle for  the delay. 1t is pertineﬁt to nnte L -at tha

Statement of claim oy the first party has been filed on 12.03.95,
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17. That th= allenations made in

Cara- 2 mf  tha Stat=ment of Claim ara dentad being false and
Sazalas=. Tt is specifically cdeni=ad that any action of  the
z3c0nd narty i3 illenal and unjustifiad. [t 15 also denied that

tha :a-cnd party has committed any At of hiagh-nandedness and any

act anmninting tao colouranle 2xwARrciss of aowars,
L]

18, That the allegations made in

Para-=»3 of the Statemant of Dlaim are deniad heing falsa  and

useless, It is specifically denizd in visw of the facis stated

herain ahbove that any wirker ~f tha secand oarty 1s eatitlsad o

~

ANy imterim ra1l af at all. Facansa the GHasaromant has no nowver

£t mak= any amend ant 10 fthe ariginal refa2-zaca, [ TR2 0 amencmeat

macde in  the arigiral refarents for Qrany of int=risn r2lief is

without jurisdicticon and i35 inocomrstsnt, Iz 1s partiaznt o ~ohe

that in a list attac- =3 with tha rafersncs, *re worksrs nNa 3 —aan

)

shown ta he susnendad. Tha raju2st far inter:n reli=f,

therefore, Jdsserves to be re ~cted in limirm:.

13, That in “=20ly £t Fasa—~"4

‘he Btatzamant of Claim, it i3 =cecifically <=nisd that trz first

arty has been trying for mutual satti=ament sand the s=cond party

id not cooperate. Tt is oot disputed that ths oovaenment  had

ada the rafer

D

nee., It is furthayr submitt=ad that tha  sscand

arty has «challenged the ariginal refesrance mada by the

dsvernmant. The sacond party rss alsc chall=noed the arder dates

7/31.7.1555 of the Bavernment adding Item No.4 to the ariginal

foran-e, This has been challanged befora the Han'bla High

wirt at Indore in Wri+ Dt

|50
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20, That the first party as well

a5 bha warba2es of £-2 gacond narty ars not entitled tao any ather:

r2li=2f claired by ¢-em. The r=ference made by the Government ie
tiahle to he re acc=d. That the wrrbers of the secand party are. -

wsafully 7/ cainfully emplaved slsswhere. Thay

are, therefoare,”

moe 2ntitled o any ralief at all.
' L)

21, That it is submitted that in

o far as issue No.3 % 4 ara2 concerned the Hurnpartad rafarence .

u/e 91 bheing in condraventicn of the mandatary provisions of

Smction S1 af the 2ttt itsel”

13 lianite to ze rajectad in lLimini.

Furts=r, it i3 par=--=n% Lo rata that +h

af kimz2 had raissd a spacific

T od2mand fa fTat ragard on the =zo04d
narty. Ging2 Sher® Jas ol f;ﬂsnd TnoSECRCT SAacty at a- rei=svantg |
tima ?there camatk T2 oan industrial disnate as obsery2d by their
1mrd%hip§ oo=f tE®  Tuprama Tt 1N sS-a maTitec o Srmrhn

Feezbtlamant Corporatice w1,y 3nd Indistrial Tribunal, lJaajarar

and others.

P That <=2 Zlaim raised by tha

first party 1n rasz3cf of cycie allowance, house rent  allovance

oy accomodation in M.~ Housing Board and right shift  allowvance

ara bayand the ccnr2 of rafararce RARCs;use Ao such specific points
[}

Rrave heen menticnad in the refezrence. The a-ave points r-ii1sed by

the first carty, ‘m=2-a2fora, do not dessrve any ~arsidaration.

In view of the above, it is

therefare, norayed that the reference made by the Government may

kindly be rejected.
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’ : BEFARTMENT WORKER
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BEFORE THE STATE INDUSTRIAL COURT, MADHYA PRADEEH BENCH: JABALPUR

CAMP: RAIPUR

Pragatisheel Engireering Shramik Sangh

MIG-1/55, HUDCO Colony, Bhilai,

A\

submits the Writtan Statemant as fallows

Durg (M.FPO) .e. FIRST PARTY

Vg

Simplex Engineering & Foundry Warks Ltd.,
11, Industrial Estate,

Bhilai (M.P.) ««+ SECOND FARTY

aL.D*REFERENCE MNO. MPIR/2/93

NEW REFERENCE NO. MPIR/S/SS

FIXED FOR M CEW ©- 196

WRITTEN STATEMENT BY THE SECOND PARTY

Tha sacaond party respectfully -

1. That trhe contents oF Par:z 1,

~

2 % 3 of the Statznent of claim are matters of recoard and hance

naad o raply.

R

2. That tha allegations male 1in

Fira 4 &% S aof the Statament of Claim are denied. it is

spacifically deri=2d that the unsiilled, sz-i.-skilled and skillad

workers of the s=2cond party are entitled to pay scale of Rs,.3000-

100—2500—3000—150—3750 and Rs.4000-Z00-5000
claﬁmed by the first party. It is specifically denied that thay
are entitled to Dearness All-vance @ Rs.2/- per point linksd with
the All India Cansumer Price Index, Shimla Series, It is furtber
denied that the employees of the second party are entitled to
Cycle Allowvance @ Rs.iob/— per month, House Rent Allowance @

Rs.200/—- per month or accommodation in M.P. Hanainm Qaxen =

[7 :

respectively as |
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Night Shift Allowance @ Rs.10/- per night shift. It is also

denied that hazards are involved in the undertaking. Moreaver,

won consideratinns are irrelevant . in testing the issue. It is

drnied that nao ather fringe hemefits are given to the warkaars of

the secand pa-ty. It is specifically denied that the pay scales,

Dearness Allowance and other allowances claimed by the first

party are just and proper and are available and allowed by the

like nomparable industries in the region within which the second

pérty'is~situated.

it will be appropriate to stress

hare that the second party bhas been paying to its

wages 1in accordance with the recommendaticns of thae Wage Board

for Enginss-ing Industries,

- ; It will be relevant to stress here

that the Metal % Engineering W orkers Union is a registered Trade

Union for the =2mplaoyees of the Engineering Industriess for the

lozal area of Durng District.

in the ye2ar 1930, a Notice of

Change  was given by.the above Unioé for wage revision of  the
workers of the second. party and for grant of socme fringe
bennfits. As no agreement could be reached between ths  lUnion
and thélsecond party, the matter was ceased in conciliation. The
settlement ‘wvas ar;ived at in presence of the Assistant Labour

Commissioner, Raipﬁr. Ry this settlement dated 14.02.91 the

wages of the workers of the second party were revised to their

benefits and some fringe benefits were also added. This -

workers the

A



1S6

”
e
W

sattlenznt was to continue in force for a period of 4  years.

After the expiry of the perind of 4 years, the abave Unixn  again

gave a Notice of Change to the second party for revision of

wage
scale 2tc. By agrezement dated 30.07.35 tetween the abave Unian
and th2 secind party, the wages of the workers: of the sacond

party have again been revized to their benefits and an increase

has also be=en giVen.in the fringe benefits with effect from

01.07.34. This agr==2ment is effective and in farce for 4 years.
Thus substantial increase has been made in the wages / emolunents

of the warkers by virtue aof the afareszaid settlemant. The

co&paqy, if reguired, shall rely on tihe said agreement at the

approﬁrﬁate time.

~

3. Thae Saverament of Madhya

Pradesh bhas been 13suing MNotificabticns “itcing the aininm ratas

o f waéea-of the warkers engaged in the Engineering Industries.

-~

"The Irrigation Dzzartment and F.W. D=gartnaat of the Soverrasnt
nf Madhya Pradesh are alsa caovered undar Ercineering Industries.

The GBovernmant i3 saying to its workars 2ngaged in  th->  above

industries the minimum wages fixed by the Goveqrnment for
Engineering . Industry ar at vrates as Notified by tha
Collectors of tha respect.ve qistficts. Tre second party is

paying much mor2 wages than the minimnun rate of wages fixed by
the Government of ’Madhya Pradesh. The second party is also
paying wages thaq_.the wagas payable in the like comparable
industries in the region within which the industry of the secoﬁd
party is situata2d. The second pérty is mat in such financial
position to bear any additional fimancial burden of increase in

wagea and cother allowances ae claimed hy the firat party. In the
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light of the ahove facts, there is no scope and propriety for

ircrease in wages of the warkers of the second party as claimed

by the first party. The claim of the first party in respect of

waqge revision anmd nther allowances is liable to be rejected.

4, That as regards the conterts of
Para-6 and 7 of the Stitement of Claim, it is specifically denied

that there 1is any justification and propriety for granting 15

days fCasual Leave, 10 days Festival Haolidays and 30 days Medical

Leave as claimad by the first party in this para; It is ca=nied

that 1like comparable industries in the reqicn are qiving the

benafits

2f 15 days Tasual lLeave, 10 days Festival Halidays and

30 days Medical Leave. It 1s denied that any Hhazards are

invaolved 1in th2 undertaking. It will b2 apprapriate a0 ~=30tion

here that t">s provigicns of Factoriaes Act in respect f safety
measures. ara “being camnplied ith, It will be ralevant to mention

here that the sz2rvice condition of the enplayzas of th=2 =acand

party are caverad by the Madhya Fradesh I[ndustrial @ Emdlaoynent
(Standing Orders) PRules, 1363. Thesa2 standing orders make a

pravision  for grant  of Lasual Leave @8 7 days per ancum and

Festival Halidays @ I days par annum. The sacond party is
allowing to 1ts emplaoyees the_beneéxt aof availing the afaresaid
Casual Leave ard Festival Holidéys‘ in accordance with the
provigsions of Standard Standing Orders. The facilities'of leave
statutorily provided in the Standard 3Standing Orders are very

reasonable and the grant of mare leave facilities will be

undixly
Qenerous. This will definitely have adverse affect on the
producfion also. As regards the medical leave of 30 days, no

like comparable industry in the region is giving‘:any medical

.

2o



2ave. Even tre Standard Standing Orders alsoa do not provide for

~ant of anry medical leave to  the workers., Thus in

nsideration of the like comparable industries cum region basis

"ere 1s na prapriety of granting any medical  leave tn  the

arkers., Mareaver, the grant of such leave will not only be

nduly genarous,  but it would alsa ad.=2rsely affect the

roduction  also. Th*s the claim of first party fagr

qarant of

asual Leave @ 13 days per annum, Festival Holidays @ 10 days

pa¢
nnum and Medical LlLeave @ 30 days per annum deserves to be
ejected.

3. That the allegations made 1in
ara-8 aof the Statem=ant of Claim hava been incorrectly stat=d and

ence denied. It is specifically deaied that all tha gparsans

hose names are2 mention2d in the list attached with th2 refarznce

s well as the Statement nof Claim have beern 2mplayed by the

Py

2c0nd party. It will Bbe approg-iata to Streés hera2 trhan  tha
ersons uhose~Hames are nentimned in Annexure—-A of the Written
itatzment had anly be=n employed by th=a s=2cond party. It ~ill be
‘urther abpropriate to mention here that the second parity has

Wiy

vwardad the job cantract to diffarant contractaors for doing  tha

job  of fabrication, turning, machining, painting, péckiwg eto.

't was qHé sole resporsibility o»f the concerred contractors to
ingane tﬁéir cwn  labour/workars ta carry out the contract
Jork/job; _ft was also their responsibility to pay wagas/salaries
to such .?éspective employees engaéed by them. 1% iwés/are the
respective contractors themselves wha use to exer}ise the

complete contvol and supervisor over the workers engaged by them.
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The second party has nothing to do with the aforesan fu - tions

af the contractors. The rest of the workers dqtaile& 1n bath sthe

list attaced with trFe reference as well as statament -f claim

may have %S22n =ngiged Dy the contractors., It is within the

specific xnnwladge of the coacerned persons as  to by which

Tontractor  they had been engajed. The respective contractors

will be in a bstter paaétion to clarify the names of the warkers

who may have b=2n engasd by them in carrying cut  the cantract

work/ job awvarded  to them. There did nat exist privity of
contva;t ‘betuean the -s2cond party and such persons who may have
been engaced by trte contractors. The Govarnment =as not
impleaded such contractors in the present reference. Sa  the

raference of such persons other than the workers deta:led in

Annexure-A . is inozmnatant as against the sacond narty. The san2

is liable to be dismissed and rejected far want ¢f recaesszarcy
: 3

partias.

6. That in reoly to para-3 of the

Statement of Claim, 1t 13 stated that th2 persons whose names are

mentioned in Annexure-A of the Written Statement had -nly begn
empla?ea by the sa2cond pérty. As r=gards the rast ofv tha
perscons, the position ras been empléined in Para-S abowve of trae
Written Statemnant. They have never bean eaployad by the

s2cond

party.

7. That the coatents of FPara—-10

of the Statement of Claim need no reply.

{
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8. That as regards the contents of

)

aras-11, 12 & 13 of the Statement of Claim, it is submitted that

3/ ri . S3ovindram, Manesh Shukla and Shiv Frasad whose names

appearing at Sl.Nos. 10, 11 & 12 of Annexura-A and at S1.Nos. 73,

17 % 74 af the list attached with the reference were 1ssued

separate charge cheets for grave miscanducts. Enqui: .es were

also held against them‘ They were found guilty in the enquiry
and therefore, they have rightly been dismissed from service

srders dated 26/11/31, 21/09/91, 26/11/31 ‘respectively.

¢
As already stated that the persons

whosa names are nanticned in Annexure-A of the Writen Statement

had only been emplﬁyed by the second party. The rest of the

nersons had never bee=n smploy=2d by the second party.

" As reqards tha persons detailed in

'Annexqre;é of th2 Written Statement, 1t i1s submittad that the
factory  works in 2 shifts, i.e. A-shift and B—shift. A-shift
Commences froh 7.00 AM and ends at 3.20 FM. B-shift starts from
3.20 PM and ends at 12.00 in the night. The emplovees of bath

the shifts have lunch intervai from 11.00 AM ta 11.30 AM and 7.00

Pﬂ to 7.30 PM respectively.

By order dated 22.12.30, Shri

M.H.Khaa, Machinst had b2en dismissed from service by the company

an  account =f searicus misconduct enurerated in the a wve order.
The above order was given ts Shri M.H.Khan, who after reading the

same refused to accept the same and returned it back. The order

was sent by registered post.

by

| 6O

'14;-1,:
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On 23.12.90 S/Shri Keshav Das,  Ram

Ashray, B.R. Yadav and Sovardhan Bztera alongwith - some aother

warkers  of "AY Shift gathered in front of the entrance gate aof

‘tﬁe factory and instigated all the workars of "A" Shift not  to

2nter the factory preamisas and attand to their duties and do

i
+

their respective jobs until and unless the dismissal

order of

Stri M.H. Khan i3 withdrawn by the Cocmnany. Shri M.H. Khan also

accaompanied them.

ather workers of "AQA" shift acting in a concerted manner and undar
a common understanding did not repoart for duty and taotally ceased

the' work in  consequence af their  demand  of withdrawina the

dismiséal arder of Shri M.H.Khan. Tre aforesaid ¢ warkers and

all other workers of "A" shift resorted to strike on 23.12.30
fram 7.30 AM  which is illegal beirg in contraventicn of  tha

arcvisions oIf law amnd withaout

divi~3 1y oricor patica2 b0 tha
management. Cn 23.12.30.8/3hri Pan f-tar Prasad, Shiv kKumnar
Singh, . Arun Thoudhary and D.K.Dutta joined bands with S/3hri

L)

Keshav Das, Ram Ashray, B.L.Yadav ard Cavardhan Behera and  all

the afaresaid 8 workers instigated the warkers of "3" 3hift oot

to enter the facto%y premises and start their raspective jbs.
Thus S/8hri Shiv Kumar 3ingh, Arun Choudbary, 3.K.Dus 2 a~3d ather

workers of "B" Shift acting in a concerced manrer and uwncer A
COMmonN understand;ng alss had not regorted for dﬁty and theraby
ceased their wark and joined tEe strike. Thesé four workers of
"B" shift abwve named wefe alsa raising slogans that till the
dismissal order o;.Shri M.H.Khan is withdrawn, no worker shall
perform their duty. Thus there was total cessation of work in
both ‘the shifts. The aforesaid cessation of work by the above

mentioned 8 workers and other workers of “A” Shift and "B" Shift

Thu% the abrve mentioned 4 workars and all
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anaunts  to strite2 which is illegal baing resorted to in

contravention of  the provisions of law. These B workers are

shown at Sl. Nes. L to 8 of the Annexure-A.

' The second party had advisad the

uorkeré that the dismissal order of Shri M.H.Khan is quite legal

and justified on accounn'af sarious misconducts committad by him

and the above menticned 8 persaons and other workers should not

take .drastic steps of going on and continuing the afaresaid

illegal strike. But all the effarts of the management in

oursuading tham ts call off the strike and resume their duties
want  futile, The Manacement bhas pasted natices on tha noﬁire
onard calling wpon  the striking warkers including thse  2bovs

renticned & pasr=ans abstaining froo continuing the lle- 1

strike, . but invain. Notice dated 11.02,3/ was ale: szt for
publicaticn which was published in the Daily Deshbandhu dated

12.02.31 Advising the striki,mg work2rs ta call af the illegal

strike and resume their duties. Cn the cantrary  the above 8

gersons  had been instigating the waorkars to continue the strike

till tbe above referrsd demand is satisfied by the management.

They had also been thraatening the willing warkars of dire

consequence if they did mot continue the strike. They had also
bs2an causing obstructions  to the willing workers fram going

inside the factory bremises.

Thus it will be _seen that the

sacond party had been making sincere efforts in  pursuading the

striking workers to call of their strike and resume their duties,

but nomre of the persons mentiened in Annexure-A requmed their
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duty and  have ot turned up for duty at  all  except S/Cari

2.N.7aju  and P.Fadmanabhan Rao. Thus they have valuntarily and
>f  their own accord realingquished and severed their acontract  of

znployment. Undar the circumstances, thtere was no necessity of

1s3uing Aany chairqge sheet, holding any enmquiry and passing of any

order.‘ 1t is further submitted that Shri M.H.Khan whoasa name

‘apoears at S1.No.207 mt the list attackh=d with the referenca has

teen qgiven fresh appointment w.e.f. 18.01.32 and be is still

cyntinuing in  sarvice, It is furtker submitted that S/ .ari

B.N.Raju and P. Fadmanabhan Ran at S1.N2.202 and 113 { tx= list

attached with the referenc® had renorted faor duty on 03.01.31 and

10.0§.92 respmctively; They are still contipuing in ==rvice.
The p2rsons who uh@sa names appsar at Sl. Nos. @2, 36, 473, 28 Y |
1321 of thke 1ist attached Qith the reference and at S1.Nc, 2, 3,

3y

i3 % 14 in Annasura2—-A have taker thair final paynents als-., .

~

% b s.omitted that the then

striking employe=:s never uwithdrzw t-=2ir illegal ar? unjushtifiai

Striké and continuad

to persist in the wrong without caring
whatsoever as  to what would hasp2n o the second sarty. Tha
entire wark of the sezand party at factary was - paraly:zed. The

=2zond  party was put into perplexing situation and opradicament L
for nD fau1t on its nart. The secn-3 party was not in a position

ts run  the faztory. 1t made repeated appea1§~ to the then

striking employees to withdraw their strike and resume duties but

repeated qgenuine appeals af the s2zond party bhad o effect

whatsoever on thas than striking employe2s wha continued their

strike at the instigation of certain vested interests. Not only
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this but some of the strlk1“3

employees had also indulged in the

acts of viol=nce and othwop

unluawful activities and as such the

second party for no fauty

on 1ts part was unable to run tts

tactory. Those who Were pi.piyng to work wewve also not

allowed
and they were stopped by '\,

thon striking employer- and

fearlng
the consequences they were 44,

not reporting tor dutles.  After
making repeated appeals aag even ziving newspapers publicatlons

. Y , .
striking employecng gy not withdraw thelr 1llegzal &?

the then

unjustified strike and also 414 wot report for duties. Under the

ctrcumstances, the secony

tarty could not walt for (ndefinite

perlod and since there wa

No other option before the second

party but to run its factuoyy pp bainz the constlitutional right

- of the second party, the <ary,y party with the help ot non-:

striking employ22s somehow wanqioyg ts run its factory. Thus 1t
NOU]_‘d' be seesen that.for No Canyy on the part 02 the

s2>2ond party,-‘“
the second party has be=n dvaggq ynto the problems by the fipst -
party. Since the concerunc,y striking zmployees dtd not withdraw}z“
tﬁeir i1legzal and unjustleiag . q1ke 2ven after the dﬂclara£1onlg;
by the competent authurily iug sincs they did ‘not obey the

intertm order No. 128/MPIR w0 ,1.9 27 12.90 passed by Prestding -
Ofticer, Labour Court, Wu.r uns had in his order

!nteralla“
prohtbited the strtking wWar ko g

trem contlinuing the strike, and-

in view of the fact th-’\‘ thny continued their tlll‘gal and ;'
unfustified strike unabatoy, and {n view of the fact that ‘theyaQ?

ala not resume on dutles Inspity of the repeated requests thelr',
action 1is nothing but vo\nntacy r2llnquishment of the

and in view of the facts aund thy circumstances mentioned herelnf

above this Honourable Court he ploased to treat the actlon on the .

part ot the then strilking amployees as

an act of voluntary f

relinquishment and severing of contrac: of employment of their -

services



1]
oy
r
s
.
.

9. That in raply to " Fara-13  af

the Statemant of Claim, it is submitted that S/Shri  Guvindram,

Makash Shukla & Shiv Prasad have bee=n dismnissed from Searvica

after halding enqu{ry. Sthri M.H.Khan has been given fresh

appsintment with effect from 18.01.32 and he is still continuing

in servince. It is further submitted that S/Shri B.N.Raju &

P;Padmanabhan Faa have ‘eported for duty o0 03.01.91 and 10,022,931

respectively. They are still continuing in service. The rest of

the employees of the second party whose names ars wmectiorsd  in

Annexure-A have voluntarily and of their own accard relinquishad

ard severead their cantract aof employment as nenticned in detail

herein fabove and they are nat entitled to any compensatian, 1t

is further stated that S/Shri Fam Ashray, GZavardhan Hehara, Shiv
t

o i
Kanal Singh, .t .P. WVijavan Pilla: &% MN.M.Ansartd, vhios2  nanas

app=2ar at Sl.Nos. 42, 25, 43, 323 % 141 of tha list attached with
tre reference and - S!.Mus. 2, 3, 3, 12 % 14 in Annexur=2-A hava

taken their final paymant alsa,

. 10. That as reqards tha cont2ntls

of Para-15 of the Statement of claim, thes2 are vague, un-=pecific

and lack in particulérs and h=2nce deni=2d. The first garty bas

nat  mention2d t-2 naces af the alleasd junitor woarkers wno have

been retained in service and are contiruing in the emplovment  of

the second party. In absence of their mnar=s, it-is nat possible

t> qgive praper reply.

0

The second party reserves the right to

amand the Written Statemant if the pDarticulars are suppliad' by

the first party.
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11. That the allagations made
Para-16 of the Statement of

'inA

Claios are denled. It is

specifically deonled that any action of the second party 1is

t1legal being i{n contraventton of the provistions relevant act,

1960 and the standard standing orders.

12. That the allegatlons madz in ¢

Para-17 of ths Statfment of Claim haves been incorrectly stated

of Article 21 ot the Constitution of Indta are applicable.

employees of the second party whos2 names are mentioned lﬁ;j"

Annexure-A are themselves responsible for relinquising thelﬁﬁ;

services as detatled in the Written Statement except the 3

amploye=s who have been dismtss=d from servica. It tsfff
specitically danted that all tha worksrs of Ann2:ur2-3 havé?ﬁ*

completed 210 days service. It will b= appropriats to mentlon; 

here that the workers whese names are m=antioned at S1.Nos. 16, 17°

and 18 In Annexure-A and at Sl. Nos. 33, 41 and 49 1in the 1list .

attached with the r=ference have not s<tually worked for 230 days
as allegzzd 1In this para. The first party i{s callsd upon to -
strict proof of the same.

13, That the allegations mzle (in.

Para;ls of the S;atement of Claim have t=zen >luco"ect§y stated
and hence deni=d. It Is specifically d=nied that th2 workers of
the second party were always willinz to work a§ allez=? in thils
para. It tis also denied that they have been deprived'trom work.%
It will not be out of place to mention here that the second party

have been calling upon and pursuing the striking workers to call
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aff  the illegal strike resorted to by them with -effect from

2?.13.33 and joan their duty. Despite the efforks af the secand

party 1tHe' workers 2:d not resume their duty at al: Thus the

-
Y
.

warka2rs  vaiuntarily  and of their own accard have r2linquished

their =ervicees for which they are themselves resgonsible,

R 14, That in reply to Para—-13 of

the Staterent of Claim, it is submitted that the provisions of

Section 107 -A of the MPIR Act cannot be attracted and applied in

the présent casa. Recause they have resaorted to illegal strike

and ihstigated and incited the warkers to go o stribke. Thay

alsa had obstructed the willing workers from  attendima their

duty. Tra striva resorted to hy tha wirkers is  1ll=2gal  being

without amy ori-r Actice and withaut  following YFe procedurs

prescribed undsr law.

1<. Thar the allegatiorns made 1in
Para-23 of the Statament of Claim ar2 dz2nied. It is spacifical.y
deniedl that tra umfkers af the second party are e $iticzd £a

reinstatena2nt alonpguwith ba2reafits / wages /  compansation. As
Alr=ady stated, tre warkers aof the seconid party have vaolurtarily

of their own azcerd relinquished their sarvicas. Sa tha2y are2 nat

entitled ta any of the relief claimed by them.

In the light af the above fanots,
the workers of the sezond party are nat entitled to any relief at

alle.
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16. That In reply to Para-21 of

the Statement of Clalm, it 13 denied that the workers aré

starving. To:y must be usefully / zalnfully employed elsewhere.

As regards Section-78-B aof the Act, 1t relates to i1ts-

interpretatten and need no reply. It is further submitted thé%é
no. d2lay has been caused by the second party. The ftirst parffﬁﬂ
has tiled ths Statement of Claim on 12.09.35. Tbus the flrst .
pafty himsel? is responsible tor delay. ’

17. That the allegations made 1h
Para-22 ot the Statement of Claim are dentied. 1t 1is specitlcallj‘

denied that any action of the second party ts [Illegal and

unjustified. It 1s also denied that the second par'y has °

co@hltted any act of high-handedness and colour2' ' » evarcliss of

powers. - The 22t of high-handedness and any have b22n adopted by

the - workers of the s=cond party as detalled 1in ths Written
Statzment.

18. That the allegations made in’

Para-23 of the Statement of Claim are denied. It 13 specifically

denl2d that in view of the facts stated herein above, any

ot the

worker -
second party ts entitled to any interim rallef . at al;.h
Because the Government has no power to make any amendment in thé;
ortginal reference. The amendment made in thé ortz! 2l reference .
for gzrant of interim relief is w!thouf

jurtsdiction and .is

tncompetent, They are further not entitled to Iinterim relletﬁ

because 1In the l1ist attachead with the reterence, the workers of.
the second party have been shown to be suspénded and not’
terminated ftrom services. The request for lﬂterlm rellel,;

therefore, deserves to be rejected.
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13. That in reply ta Para-24 aof
the Statement of Nlaim, 1t is specifically denied that the firsgt
Barty bas been trying for mutual s2ttlement and the seconnd party

did pot coo -oabe, It 1s not disputed tnhat tha government had

made the rvefarenca. It 1is further submnitted that the

sazond
Earty " bas «challenged the original reference made by . the
Bavaranent  1n respacty af  the so zallad terminaticn of  the

services of the uqriers. The second party has also 3&&116 sed

the order dated 27/31.7.13335 of the Saovernmant éddi'* ITteam Mo, 9

of the original reference. This has been challenged bafare the

Hon’ole High Tourt at Indare in Writ FPetition No.1231/3S.

=0, That the first party as well
as tr2 workses -f tha =scond party are not 2atitlad bt oamy  atiar
raeliaf claimad by tham., The refarence made by the Govarrment i3

liable to be rajacted. The warkers of the <secand party aré

~

usaf_lly / gainfuily employed elsewhars. They are, therefars,

not Antitled to any relief at all.

21.  That it is submittsd that - in
so far as issu2 Mo.2 % 4 are concernad th2 gurparted rafaranca
u’/s 51 being in cantravention of tﬁe mandatofy provisicons  of
Secfi§n §i af the Aét itself is liable to be rajechéd in limini.
Furtﬁer; it is pertinent tn note that the first paréy‘at N point
nf time had raised 3 specific demand in that ragard on the second
party. Since there:uas no demand oﬁ second party at any relew :nt
time there camnst be an industrial dispute as aobserved by their

lordships of the Supreme Crourt in the matter of Sindhu

Resattlement Corporation Ltd., and Industrial Tribunal, Gujarat

and others.
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. That the claim raised t - tha

first party in respect of cycle allowance, house rent allowvance

or acZoanodatian 1a MUP. Housing Board and night sha Al lowarnce

*

are bayond tha saoops of referanc2 bacause na such specific paints

have bzen menticn2d in the referznce. The above points r.isad by

tre first party, therefore, do rat deserve any consideration.

4
In view 2f the above, it ‘is
trerefore,

prayed that the reference made by the Govermment may

kindly be rejected.

Tra secand party begs leave tao
anend  a3r aid 4o ar mabe alterations in the Writken 3¢ czmeat  if
ard when deened nacassary.

| (L
: / ), ' -
F \ b\/h\\l\_-»’\\

;.9 b . ( SECOND PARTY g
c -~ _ _ ‘,

Dat-:ulj'z_' The xth 53 Eleenbw, I3 ./‘/t

VERITIFICATTION

Tha second narty doss hereby daclara  that
what is stated heresin abave is true .to the best of his knawlecs=,

belief and infarmation.

»

Signed at Bhilai, this 20th day of Decamber, 1395,

(COUNSEL FOR SECOND PARTY)
RN R
Dated: The Mu-iisy gEREpE-eth , €AED
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MEFARTAENT UORCERS o
WARKFR?S FATHFR'S JOTNING GRADES St . H0. IN
NEMF NAME A% FFR  cmmmmmomemmmemeee o THE | IST
RECORD (SK) (S8§) (USY. TFaP  ATTACHED
WITH THE
REFERENCE
 KEZHAY TAS DHANT RAM 01/05/87 1 3
! RAMAGRA (Ry RHURAHU 15711777 az
| GOVFRTIHAN BEHRA PATHAY RE SRA 6/11/87 1 2t
RAMATIHAR FRASAD FARNFHWAR 01/05/87 1 =4
SHTUKAMAL ‘STNGH MARKANDE STNGH 01/09/82 1 a3 s
ARUN CHOUTIHARY TFEFCHANT CHOUTHARY 17/06/83 1 a8
B.NLRATU . - .S RATI 05/03/37 1 202
MoH KHAN KAYYan Al T 01/ 1 - 207
FATINARH RAN (R K, QUTEARAD D1/OR/E7 1 119
SOV TN SAan (R) Shvan Lal 01 /08737 i 73
MAFTSH SHUKLA (RO RAMFRASAT 91./09/85 1 47
SHTY FRASATL (R) NASHRATH FRESAT N1/06,37 R 74
K. P U.PTLLAT FLRTLLAT 3 01/01/8% 1 e
N. M. ANSART - . K.B.ANGART 01/10/88 1 141
ANUL. HAQUE - HAHHONR v a1/07/32 1 as
“ANDAL DALAT 5. TALAT 01/12/30 1 35
CAMFRATAP SAHI CHINTA ©AM 02/03/90 1 at
"R, DEWANGAN TET RAM 02/0R/30 o 49
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REFGSE THE STATE INDUSTRIAL COURT, MADHYA PRADESH EENCH: JABALPUR

LA

CAMFP: KRATFUR -

" FPragatishes]l Enginzaring Shramik Sangh
MI3-1/85, RUDCO Colaay, Bhilat,
Dueg (M7 «o.  FIR3T FARTY

Vs

n'Sanlem Enginerring &% Foundry Warks Ltd.,
o Unit-III, ‘
Tzgesara, Rajnandgaon,

. e« SEIOND PARTY
! S .
aLo QEFE?ENCE NO. S/MPIR/33
NEW ﬁEFERENCE NO. B6/MPIR/SS
FIXED FOR Txvmam . L- 16
CWRITTEN STATEMENT BY THE SECOND FARTY
Th= s=2:I0nd pDarty recmactfully
LR iAW bhkan S abae e % ae Dnl b s
1. That She cormcands of Fares 1,
2 % 3 nof the Statement 21 z131i7° are matters

af racord and  hena=

2. That th2 allagations made in

Para' 4 % I af the Stakzozat of Claim o ara dsnisd. It 1is

specifically denisd that hha2 unsrillad. sawmi-shilled and skillad

Lwsrr2rs of the second rart

~
b
-
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=
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scale of Fs,ZG3d-

10G=-2300-2000-150~-3750 and  Fs.4000-200-5000 respectively

a3

claimed by the first pa?ty. It is sop=cifically deoied that they

are entitled to Dearness Allawance @ Rs3.2/- per aoint linked with

th2 A1l India Consumer Frice Index, Shimla Saries. 1t is further

denied that the employses of the second party are entitled to

Cyclz2 Allovwance @ Rs.io0/- pa2y month, Housz Rent Allowance @

Rs.200/- per month or accanaadaticn in M.P., Housing EBoard  and
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Night Shift A&llowante @ Fs.10/- per night shaft, 1t 13 alsa
dznied  that hazards are 1tovaolved in iz andertakaing, Shareaver,

such  considerations are lrrelevant 1o testing the i1ssus. It 1s

dented that oo othse frince beoefits are Jiven tao the workers  of

!

the sacond oarty. It is specifically Zenied that the pay scales,

Dearress Allowance and other allowances claimed by the first

party are just and pr?per and are availadble and allowed ty the

like romparable 1ndustries in the region within which the  second

party is situatad.

I%  wlil te wsoproorrats ! T hress

here that the second narty nas heen

1 rayrna bt ibs woarke s ba
WACE S 1N AT Curdance wibh bhe reconnsstatenas of bne bl a [ W
for Engirmesriea Tndusitrizss,

[Tt will b r=ioavant b sheope s Pyer oy
that the Moatbal % Foavomaconag Wordoaes o vm a0 e s haoyre Troa e

Unyian fl:.Y"

the emplayses of the Engicezer: g Industeies  faor  the

1ocal ar=sa of TDurg Distriaot,
In the yazr 1330, a Miticzs  of
Thange was  Jiven oy the abovea Unicﬂ for waae revisioan of  bthe
workers of  the second party and  far grant of  sase fring2
berefits. As o agraament could t2 reached batueen the  Union

and the s& ond party, thes mattsr was taven up 1n coanculiaticon,

The ssttlement was arrivad at 17

Dressnie of the Sss st ant Labour
Commissioner, PFPaipur, By this settler=nt dated 14,03, 1331,

The wages of the varkers aof the s=20cand party wera

their benefits and some fringe benefits were also  added. This

113
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settlament was to continue 1n force for a p2riad of 4 years.

After the2 exwpicy of the oRvicd of 4 years, tha abhove Hnioan agaln

Java a Notice of Thange to the second party for revision of waos

scale =tc. By aqreement dated 30.07.35 betws

ih

- the aSawva Union

and the <e2oond party, the wag=zs of the warkzes  of  ths  second

rarty bhave again been revisad to their benefits and an 1ncreasa

has alsoy hes=n giva in the fringe kerafits wibth effect  from

01.07.33., This agresment 13 effective and in farce for 3 years.

Thus substantial increassa has

L2220 mad2 o Tre2 Lages /0 30 lenEnks
aof  the warkers by virtue of the afaresaild settlemant. The
Cn g ey v f Voo e shva b v )y b e I iyt v b
appropriate time.

3. Th haverr.oAant o f Madimya

Fradash has b

gl

N S
oG

z2n issuimg Moftifications fiing Tthe mirataun rates

of  wages of the wirkers engacesd in the Enoirszzring ITatusteod

(]
o

The Irrigation Denartment and F.W.

Deoartmznt of the Hovernmnzag

of Madhva Fradesh are alsa

Tt

covered undsr Ergirssring Industries.
The Govarrnnent 13 caying b2 163

. . — - -
D3 WOekEes enoaa2dd RN T2 abova

industries the minimum wages fixed by he

Y ISaverntent for
Engirmmearing ITrdustry aroat rates AS Mot fied 3y th=s
Call=actors of the vesoactive distrivcts. Trhe second »2arty is

Daying much mara wages than the munimon rate of wvages  fixed by

the BGavernment of Madhya Pradesh. Trhz sescd party 15 also
Daying wages mare “han tre was=s Cayssie 10 Ehs liwe  Iorzarable

industries in the reqgion within which the 1aduzaney of the sacond

party 1s situated. The second party 3 not in such  fipancial

positicon to bear any additicnal financial burdes of increase in

vages and ather allowacces as claimed by the first party., In the



light of the abave facts, there 1s no scope and prapristy  for

intress2 in wa-2s of the warkevrs of the se

by trhe fuirst narty. Tha claim of tha first oarty 1n respect of

wage rsvision arnd othar allowances 1s liable to be rejs " ad.

+. That as ragarads the cont2ats

o

2f Fara-6 and 7 of thg Statenent.of Claim, it

5 15 specifically

denied that there 1s any justificatiomn and arcoristy for granting

1S deays Tasual Leave, 10 days Festival Holidays and 30 days

Medical Leave as claimad by the first party in this para, A )
R=IARNCER! [ SRR Tavdb e v vmpo e bl o be v O T N L L W) b iy

the =z=cefits of 19 days Tasual lL2av=, 10 days Festival Holidays

i3 dented toak 22y hazards  ar

Y

ne approonriate to cRAaTion

tare that the grovisions of Factories Act

) 1N rasepach i f Talaty
measurss are being compnliad wibn, It will bhe relsvant to a=mnian
here that tre szvvice conditicon of ths smplovess of  the =a2cond
party are governad by the Madhys Fradesh  Industrial Empilovesne
(Starnding Orders? FRules, 1933. These standing worders 2 A
provision  for  gQrant af Tasual Lzave 27 days  par annua and
Festival Holideys @ S days psr anoun, Tz s=coomd parity 13
allowing to its employ=ss the ber2fit of asvailicg tha  aforzss o

Casual Leave and Festival Haolidavs 1n

drovisians of Standard Stanatoag Dode

statutorily provided in the Standard Standing Orders  ara  very

‘2asanable and the grant of more leave facilities will be  anduly
2nerous. This will definitely bave adverzz affect o the

roduction also. As regards the madical le=ave of 20 days, 2]

ike comparable industry in the region is qiving any medical

UA
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ntractars. Tre rast of the workers detailed in both the list

tached with the reference as well as the Statement of Claim

ve bezen enjaged by the contractors. It is within the specific
g Yereliges s € Ll v my el ey monae | I WAV N R TR I N R PRCS SR A Vivesy

d bee2n angaged. Th2 respective contractors will be in a better

sition to clarify the nam2s of the workvers wha may bave been

gagad by them in car‘ying out the contract wark/ jobh awarded to

em. There did not 2xist privity of contract tetwen tte csecond

rty and such persons wha may have be=n engaged by - the

ntractors. The Government has not impleaded such contractors in

2 present referen:ce, Sa the reference in respect of such

rsons other than the waorkers detailed in Annexure-A is

competent as anainst the second ocarty, The same is alzas 11 9Dl=

be dismizsed a~d vrejsctzd far

want of paozssa

5. That in re2ply to Fara 3 of the
atament of Claim, i: is stated that the parzons whosa nam=s ara

tiomed in Anmesxure-A of the Writtan Statemsnt had only  besn

3layed by the sscand party. As

regards  the rzst of  the

‘sons, the position bhas be=2n sxplained in Fara-% above of tha

.tten  Stater=nt. Thay have revz:s bzzn zxployad by

AV

7. That the caontents of Para-190
the Statzmeant of Claim nead no reply.
8. That as ragards the contents

Para-11, 12 & 13 of the Statzment of Claim, it has already

nay
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assaried  herein above thiat th2 persans whose nanes  ara

nad  in Annesure—A af the Written Statenent had only been

vt oty thim o memeavnnd e By Pliew v vea b o Al 0 v oo s b

mployed by the secaond party.

As regards the persons detailed in
re-A of the Wrjtten Statement, it is submitted that on
30, the then employees namely 5/8hri  Ashak Uhiratkar,

Roy, Shiv Shankar Vishwakarma, Davlal Sahu and Krishna

" 8ingh met with the Genral Manager of the second party ang

aorzh the demands for revision of waze structure, frae

1 treatment, iniraducticn of incentive bonus scheme, Bonus

and loan for constructiaon of house etc, The company  aould

ave agreed with the exharbitant demands and oxplained tao

hat the company was not in 2 position to b2ar the financial

. On Z0O.11.30 th2 then employees of the company rveportad

heir duty as usual at 8.00 A.M., Hawaver, after vreporting

uties the afaresaid S persﬁns collected the workers

within
srks premises and told tham that they have met the Gereral
r and put forth the demands regarding revision of wages

and instigatad them saying that ths iisnsral Managzr had

3 to concede to their de=rands. Thereafter they irnscicated

ther workers of the s2cond party not  to resume their

tive jobs untill and unless their abave demands are agreed

2 managem=2nt, Thereafter, the aforesard S cpersors  and

wmployees of the second party, acting in a concertad mannar

lar a common understanding did not resume their respective

'k and came out of the factory premises at about 8.45 AM.



w

They thheYed infront  of the factory agnte and addressed the

gather iy ER{ Livery wivrbhwrea, Thay Lovabigated Lhe Wirr hetr s st to

resume their raspective jobs/works untill and unless their

demands are satisfied. They also indulged in various un\awful

activities such as filthy slogans, threatening the willing

_workers naot to resume duty etao. a;_mentioned in detail in the

application made before’the Heon'ble Labesur Court at Rajnandgacn.

Thus the aforesaid S persons and ather employeas of the s=2cond

party had resarted to strike which 1is illegal being' in

contravention of the provision of MFIR Act, 1360 and alsn without

giving prior npotice.

The managemz2nt has pasted noticss
on the Notice 2oard calling upon the strikiog warkers 1ncluding

the above S persons a

Ci

vising then to desist from continuing the

‘illegal strike but invain. Varicus notices dated 20.11.30,

22.11.30, 23.11.90, 2S5.11.90, 96.11.30, 01.12.30, 06.12.30,

12.12.30, 15.12.90, 26.03.91, 5.04.91, (4.05.91, =5

26.07.391 were pasted on the Notice Board advising the striking

workers to withdraw the illesgal and unjustifi=d strike and resum=

their duties, but to no effect, UOn the contrary, tha abave S

persons have besen instigating the workers to continus tha strike

till their above referred demands were satisfied by the

management. They had also baen threatening the willing workers

of dire consequence if they did nat participate in the strike.

They had also been causing abstructions to the willing warkers

from going inside the factary premises.
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The application under Section—-80

re2ad with Section-61 of the MPIR Act, 1960 was filed 1n .the
Labour * Court at Rajnandgaon on 21.01.91 far declaration of the
‘strike as illeqal. An application under Section-107 Qf tha Act,

1360 was also presented alongwith the main application oan  the

‘same day, i.=. 21.01.91. By Interim QOrder datad 20.03.91, the
Presiding Officer of’Labour Cou?t, Ra jnandgacn restrairn=d the

persons whos2 namss  are menticned  in Annexure-A  and other

striking emplayees fram continuing the strike and directed them

tn resume their woark. They were alss directed not to instigate

any wbrker‘ from going on duty and further nat to cause any

obstruction to the willing warkars from going on duty. A notice

datzd 26.03.31 was alsa pastzd on the Notice Board of tre

[

establishment with copies to various authorities mentioning

therein about the Intsrim Order dated 20.03.91 passed in Ca-2 Nao.

3/MPIR/31 by the Labour Zourt, Fijnandgasn. A copy of  the

'ordet_dated 21.03.31 wss alsc attachzsd with thae astice pasted on

the Notice Board on 28.02.31. A copy <2f  the notice datad

26.03.91 was also sent to daily newspapar Nav Bharat which

Was
published therein. Despite th2 above notica pasted an the
Notice Board on 26.03.31 and its publication in the Taily Nav

Bharat, the workers whos2 names are nentioned in Annexura2~-A  and

ather striking ewnplayess did nat resune  their dutiss and

continued the strike. Ther=2after also varicus notices as

mentioned abaove were display=sd on tha Notice Board calling  upan

the striking workers to zall off tha strike and resume their

duties. Individual notices were also sent to all the perscns

mentioned in Annexure-A through registered post with A/D at their

®

| 0
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arddrass2s. given by them. These registered covers wera received

back “Undelivered". Thus it will be seen that the sec.md party

has been making efforts calling upon the striking employees to

calquff their strike and resume their duties from time to time,

but none resumed their duties and have not turned up for duty at
all. Thus the conzerned have vol@htarily and of their aun accord

relinquished and sevarad their contract of saplayment,

[ (=2 moibint U Leyd that the then
striking emplaoy=es never withdrew their illegal and unjustified

strike and continued to persist in the wrong without «caring

whatsoever as to what would bappen to the sacond party  company.

The entire wark of tha secand party at tfts facktory was paralyzad.

The Company was pubt inta perplaxing situation and preditawent foar

‘no fault on its part, The Company was nat in a position o run

tha factory. 1t made repeatad appeals taw the then <eitriking

employees to withdraw their strike and resums duties but rapeatad

genuine appeais of the Comaany bad no effect whatscever on the
then striking empioyses who contipuad their strike at tha
instigaticon af certain vestad interssts. Mok anly fthiszs bub soae

of the striking employess =-ad also indulgec in the acts of

violence and other unlawful activities and as such th2 second

party for no fault on its part was unable to run its factory.

Thosa who were pgrepared to wvark war2 also not allowsd ard  thay

~were stapped by the then striking employeses and fearing the

tonsaquences  they wer2 alsa oot re2porting foar duties, Aftar
1aking repeated appeals and even giving newspapers publications
‘he  then

striking employees did not withdraw their illegal 2



’unjustified strika and alsa did not report for duties. Uniar the

circumstances after waiting for a prolonged period and since

Cthare was no other obtion before the sacond nparty company but to
fun its factary that being the constituticonal right of the second

party, the sacond party with tha help of non-striking employees

somehow managed to run its factory. Thus it would be seen  that

for no fault on She pa;t»of the second party, the sacond  party

"has t@en dragged into the praoblems by the first party. GSince the

concerned the then striking empimyees did noat withdraw their

illenal and unjustified strike even after the declaration by the

competent antharity and since they did oot obsy the interim order

af the Honourable Court whoe bad in his order interalia prihibited

the striking warksrs from continpuing the strike, and in view of

the fact that thay continusd their illeqgal and unjustifisd strike

o

urabated, and in viaw of the fazt thart th=2y dii nat  resuna on

duties inspite of tha repeated requests and in view of +tr2  fatts

and the aircunstances

nenticoned heretn alave this Honoirantia

Court  be

pleazed to trzat the action an Y= part af tha t-en

striking emplayess a3 an ast of  voluntary r2limquishment  ard

severance of contract of employmaent by

Fmaemszslves,

It is further sutmitted that S/SHri

Krishna Frasad Singh, Dav Lal Sahu, Shiv Shankar Prazad & Madan

Rai, had reported for duty subsquantly. They ar= still cantinuing

in service.

As regards Shri Ashaok Chiratkar, he

has been dismissed from service by order dated 15.11.91 for

grave misconducts as «charges were proved against. him in the

S ' ‘ : \%5?/



=N Tratoin regsly bo Para Lv o f
the Statan=2nt of Claim, 1t is submitted that Shry Ashok Chirathbay
at Sl.Ma.l af Annewura-A has besn dlsmissed (o sarvica by ardar
datsgd  135.1° .31 far grave misconcusts, The other twn
carssns 3. -ari Madan Ral and Shiv shankar at Sl.Mo. 2 % 35 of

3]

Arnexure2—A  had repartad for duty and are still  contisuing in

SArvioR. Thits they are.not entitled to any conpensation et

10. That as regards the contents

of Para-13 of the Statensnt of claim, tnesz2 are vague, unspa2oific

and lack in particulars and hence ceniad. The first party has

nat  meaticnad the namnes af the alleced

Janiar warkers  who have

been reftaired in s2rvice and ara Ccontiouing 1 the o snolaymant g

the swoond party. In absa2nc2 of theur oo A LA T = IR W -

to deal withn the ali-gcations, The szoand party reszrves tra

right to  anesnd the Written Stabtement 1f the noarticolzars ars
supplied by the first party.

il. That the allzgaticons made A

Para—-i6 o f  tha Statsnent of Claila arz ad=2nil=zd, it 13

spacifically Z2nisd  that any acticn of  tre ==2020d party 1S

illegal beirg in fontravention of the pravizions of ralevant Act,

1220 and the standard standing =rdevs.

12. That 1n reply to Para-17 of

the Statament of Claim, it is submittad that Article-21 of the

Constitutian of India iz nat apglicablae, It is furthar suonitted

that Shri Ashck Chratkar has been dismissed from servirce. S/Shri

Madan Rai % Shiv Shankar Prasad had reparted for duty and  they



ara still continuing 1n service., The rest of the porsons whoss

nas=2s  appear 1n the list attached with the reference as well  as

Statament of Claia have cevar been emplayzd by the sscond party.,

The carrect positicon has been explained 1n the foreagning paras.

13. -That as regards Llwr  conlents

of Para-18 aof the Sta;ement of Claim, the correct position

regarding the empluoysss of the second party vhose names

apoear 10
Annaxure—-A has been explained in the faregoing paras. It is
denied that any action of the s2cond party is  1l1leagal  and

unjustified, the rest af tha persons whose nasss app2ar 1n th2

list attached with the refarence and Statement afs 1Zlarm nawvea

mevar been enployed by the s2oo0cd party.

L. That as raoAarcls bhes oanibient A
af  Para-13 of the Statenent of claim, 1t 13 =stabed LAk [0 oY
Arovisions of Section—107A are not  attracted, The  corrvact

position has be2n ewplaimed in the faregiing paras.

(5. That the alliegaticocns madz  in

Fara—-20 of the Stat=ment of clain ar2 deniad. It is specifically

denied that any workers af tha second party is entitlsd to

rainstatement with any tepefits/wacges/compensation. They are not

gntitled to any r2lief claimad by them.

16. That in reply ta fara-21  of

the Statem2nt of claim, it is denied that the workers  are

starving. As regards Sectisa 78B of the Act, 1380, it relates to

its interpretation and ne=d no reply. It is submitted that T}

18y
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the Statsmaeat of Claim, 1t 13 ezrfrzally denied

- 2

Eant £ha  fi-osk

Party has been trying for mutual sebilaseat and the
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n

iid not cocperate. 1t is not disputed that the government had

nade the refzrence,. It is further submittad that tha —ecand

party . has challengéd the original referenze made by the

Jovernment, Tha sacond party has also challengsd the order dated

27/31.7.1335 of the Gavernment adding Item No.d to the original

reference. This has bean challenéed before the Hon'ble High

Court at Indore in Writ ﬁetition No,1231/35.

20. That the first party ag  well

as the warkers of the second party are not entitled to any other

relief claimad hy tham., The reference nade hy the Government 1s
lHtable to bLe v ie . Led, that Lhe worbers o f L secomnd party are

usefully / gainfully emplaya2d elsesuherz, They ara, thareifara,

not antitled to amy relief at all,

21. That it is submitt=d that in
s far as issue MNo.3 % 4 are concernsd the purparied

u/s 31 bezing in contravention of the @aandatory provisaions of

S=ctinn 31 of the Azt itsaelf is liable to Ga rej=2cted in limint.

Furth2y, it 1s pertirent ta notes Yhat th2 first party at mo gpoint

of cime had raised 1 spacific demand in that ragard on the

T=cond
party. Since there was no demand on second party at any relsvant

time there camnnot be an imdustrial disgpute as absarved by theair
lordships af  the Suprene Court in the mattzr of Sindhu

Fesattlement Corporaticn LEd., and Industrial Tribunal, Gujarat

and others.

\8b
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sxlbree
272, That the claim raized LYy b
firat narky in r=spect of cycle Allowance, Fuase rent Allmwance
or acoonadation 1N M7

. Housing Board and nmignt shift allowance

are beywrd the scaon2 of refarence baoause no such spazific points

‘have been menticrad in the reference. The above points raised by

the first carty, therefaore, Jo not cdesarvae any consideration,

In view of the abaove, it 1s
thar=2fore, prayed that the referance made by the Govermnmant may
kindly be rejected.

Tre sectnd party besgs leave to

amznd or oadd bto oar make alberations in tme Wrilithsa Ztat=snt U f

and whan deazmeld mrsIEss A
!l

/

r
‘ f - 0
AR NSy
/
<. 9é T

SEUCLND B Ay

.
Dated: BEEIIW 5P -0y B2 Ao TS,
VERITF11.CATI1ON
TEE s=oond Darby A3 MErahy

dezlare that what is sitated her2in ahaove i

his knowledge, belief and infoaranation,

Signed at Bhilai, this 20th day o f Decembar, 1333,

/’ptfﬁ/yvisaﬂﬂ*”xf‘4
(COUNSEL ,'CR SECOND PARTY)D
VARE SN NS
Dated: ISSfEUTh @b < S@iorere 3TN

T Dy

5 tru=2 to the test of
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: _Be:PCRE T%E ,S‘l.'mz INDUSTR!AL comr, MADHYA PRADESH Bchu- JABALPUR %q

her:
ool cam_gmpue
ple~
R
m . u ! . - I
= Pragarlq iEngLnePr1ng QHramlk Bangh
T MIG-1/55 Huw:n Colony, thlax, : R
fee Durg M. F +++ FIRST PARTY
. '.".Zl,i, Vs
o anplet Féstings LLimited
;'.,'. 3, Knduﬁ&}fltl u..EQtatE ‘ c e v o, _7‘,:
o BRilai (N.P) v o ‘ ... SECOND PARTY " i
A o - o L LR
9 v oub REF‘ERENCE'ND.- MPIR 14/93 | .-
e DRy S T
NEW REFERENCE yg MPIR 13/95
g ‘ FIXED FOR m_ o
. WRITTEN STATEMENT BY THE SECOND PARTY ~ I
A ?. . g;" "
,";ﬂ; . The se‘onq party':frespeutfullyfm.
submits the drxtten State.ent as follous : f @: :‘ ﬂ
’ } e 3
) L Z o ! -
Pl B That the gnntents Qf Paras b, 0
2% 3 of"Qﬁe“Statament af claim are matters of reéord and hencef”j
naed no‘repif. g
! |
N _ :~2Ei;’ 2.  That tha allggétjans mage i"i»i

Para 4 va}"ifs of the Statement of Claim are denisd. It e
s;ecxfxgally den1ed that tﬁe Un:«J-‘Ed, seni—skilléd';nd: skilled @ -
uorknrs of(the secand party are antltlad to gay scale of Rs.?2 000* -v
.;00-250Q73090~150f3750 and »Rs,4000-200-5000 respectxvety -a§ uf
-Jc'lfaim/ed'iﬁyf':i:;ﬁp first party. It is specifically denied kh;t. tl-ey
Are entitlngff§ Dearness Allowance @ Rg.2/- pef potdt lin§ed-uith
ithe 911 16&i§.Consumer Price Index, Shi@la Series. >I£ is further
denied ;th;;‘:the employees of the second party are épt?tled‘ to

Cycle Aliogqnce @ Rs.100/- per month, House Rent Allowance §
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s

Rs.200/- pear manth or.accommodation in M.P; Housirg Boa;d and
Night Shift Allawance @ Rs.10/- per night shift. It is ilsotV“
deniesd that hazards are involved in the undertaking. Moreover, fL
such considerations are irrelevant in decidiné the issue. It 'isffl
ﬁdenie& that no aother fringe hernefits are given t§ the workers .of:v«
the\second party. It is spe;ifically denied that the pay scales,,g
Dearness Allowance and other allowances claimed by +‘%e firg¢}~4
party are just and'broper and are available angd allowed by the{i;

‘ ‘ . ] : . . . =
like comparahble industries in the region within which the second. .

parfy is situated.

It will be appfOPYiate to stresﬁfii

here that the sscond party has been paying ta its workers theﬂff

wages in accordance with the recommendatio ans af the Uage Bbardfﬂ

for Engineering Industries. - L. wJ

' ’Nvu
h f »‘u
' ke

[y . R
N [N RH

1t will be relevant to strass heré*m

~

N‘;

that tha Metal % Fnuxneer\ng Workers Union is 'a registerad Trade

Union for the emplayees of the Engineering Industries for

~ . -

local area of Durg District.

In the year 1990j
Changé was given by the abave Union for. uaga " revision of
‘workers of the second party and' for grant“ﬁ f. some

benefits.

and the second party, the matter was taken upw i conciliatiou A

Th. settlement was arrived at in presence of thl Assistant Laboufﬁn

Commissiorer, Raipur. By this settlement datnd . 14.03.91 th.wé

. JW*

wages of the workers of the second party wera revised to thtiﬂxz

muﬁ
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tenefiﬁa and some’ fringe benefits were '3190 added. This
s2ttlement was to‘continue in force for a period nf 4 years,
Artar the e;piry qf the period of 4 years, the‘above Unioﬁ again
aave a Notice of Change to the second party fﬁr revision of wage
scale .etc. By agresment dated 30.07.35 between the, above Union -
‘and the ‘secand party, the Qages af tra uarkeré of the second -
(party have again Been revised tn their benefits and an intrease‘ﬁg
has also been givé% in the fringe benefits Q}Eh effect from'fg
01.07.94. This agreament is effective and in force for 4 years.lif
. . f

‘Thus substantial increase has been made in the wages / emoluments,y‘

of ‘tﬁé ‘workers by virtue of the aforesaid’ settlement. s

3. The Government of Madhya ©

Pradash has been issuing Notifications fizing the minimum rate%k“

of waqes of the warkers enqaqnd in the Enqxneer1nn Industrias;f;
The: Irrlgatinn Dppartmant and P.W. DPpAYment\Of fr Bovernment
of Madhya Pradesh are also ‘-vered under EngxneérlnF Industrles.f

The ~ Bavernment is paying to its wanerq engagad in the above ..

industries .the minimum wages fixed by the" GoVarnmpnt for“
Engineering Industry or at rates Notified by»the Collectmrs“

af  the. respective districts. The secand part}ﬂis' paying mu.hJ

o

. aopa wages than the minimum rate of wages fxted by the Guvernment

of Madhya Pradesh «r notified by the Callectorsi  The sacdnd‘
party is also paylng wages mare than the uages payable in ?hg:%
like  éodparable industries in the region ,uithxn. whlch Eﬁé:
industry af the secénd party is situated. Thé:second party is%

Aot  in such financial positicon to bear any additional financial

burden of increase in wages and other allowances as claimed'.byﬂ

. b
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the first party. (n the light of the above facts, there

scope and propriety for increase in wages of the workers of

the

second party as claimed by the first party. Tha claim of tﬁe

first party in respect of wage revision and

liable to be re jected.

4, That as regards. the contents

of Paras-6 and 7 of tHa Statement of Claim, it  is 5pec1f1'ally

<

denxed that there is' any ;ustzf:cat:on and proprxety for qrantlnq
1S days Casual leave, 10 days Festival Hnltdays« and
"Hedxcal Leave as clalmed by the first party in thls
denied ‘that like comparable industries in the regxo
the benefits of 15.days Casual Leave, 10 days Festival Holidays
and 30 days Medical Leave. It is denied that'ghy-ihazards

. .
involved in the undertaking. 1t will be appropriate to

here that the pvovisionsuo?'Factmries Act in respect of safaty .~

~

. measures are being camplied with.

-

here that the sarvice condition of tha enployess of the second
- party are governed by the Madhya Fradesh Industrial Employméntf

(Standing Orders) Rules, 1363. These standing nrders make a

provision for grant of Casual Leave 2 7 days per annum and

,Festival Holidays @ 13 dayg per annum. Tha second ‘party is :;“
allow:ng to its employees the benefit of avaxlxng the aforesaid
- Casual" Leave and Festxval Holxdays in accordance with 'thé-f

provisions of Standard Standing Orcders. The facjlities of leave

sﬁatutorily provided in the Standard Standihg Orders ar= veary
reasonaﬁle, and the grént of leave facilities as demarcded by the

Union is not sustainable. This will definitely have adverse

1S no

other allowances is

30 days_"u
'ara. It ié ;?;

1 are giving .

ara ¥

mantion - »

It will be rélevant to mentian




affact on the production also. As ragards the medical l=zave of

30 days, no like comparable industry in the region is Qiving any

madical leave, Even the Standard Standing Qrders also do

provide . for grant of any medical leave to the workers. Thus in

considaration of the like comparable industries cum region basis
. B 3

‘

trare ‘is no leave to the

propriety of granting any medical

wirkers. Moreover, the grant of such leave will not only be

b
unduly generocus, but it would adversely affect the production

also. Thus the claim of first party for grant of Casual Leave @

13 days per annum, Festival Holidays @ 10 days per annum and

Medical Leave @ 30 days n2v annum dersserves to be rejected.

3. That the allegations made in
Para 8 of the Statamznt of Clainm have D220 incarrectly stated a-d

hence denisd. 1t is specifically denied that all the persars

whinsa pames are muentionaed in the l1ist attacned with the rafarance

as well as the Statemznt of Claim bad bean employed by the sercond

party. It will be aporopriate to stra2ss here that the sSarsons

whose names are menticonz2d in Annexure-A of the‘Uritten S:atement
had only been employed by the second party. It will be furth-

apprapriate ta méntiqn here that the second party hac awvardad

the job contracts to different contractors for doing the jab of

nculding, fabrication, machining, erection, construstion,

leaning, painting and temporary civil works. [t was the sole

responsibility of the concerned contractors to engage their own

1932

not‘

labour/workers to rarry aut the contract work/job. It was also.

their responsibility to pay wages/salaries to such respective

wmployeas engaged by them. It was/is the respective contractors
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themaaxveq who use tao exercise the caomplete control and
zupervisibn aver the waorkers / employeses angaged by: than. The
second pérty has nothing to do with the aforesaid functions of
the acontractars. The rest of the warkers detailed in toth the
1is%

attached with the reference as well as Statement of Claim

may have been engaged by the contractors. It is within the

specific knowledge of the concarned
v ]
contractor they had been erngaged, The

persons as to by which

respective contractors

w»ill be in a better position to clarify the names of the workers

~ha may have been engaged by them in carrying out tre contract

work /  jub  awarded to them., There did not exist privity of

contract between the sscond party and such nersons who ray have
>ean engaged by the cantractors. Tha Governmenrt bas ot
implsaded ' such coniractors in the presant reference.. S the

refarence  in respact  of such 2ersons ather  than the workers

detailed 1in Annexure-A is incompatent as against the ~=cond

for

rarty. Tﬁé same is alsn liable to be dizmissed and reje:-ted

vant of necess:sry partizs.

6. That in reply to Para 3 ot the

tatement of Claim, it is stated that th2 parsons whose namas are

nentioned in Annexure-A of the Written Statement had only been

e

:amployed by the second parkty. As regards the rest of the

1ersSons, the pasiticn has been explained in Para-5 above of the

irittean Statement. They have naver been emplayed by the sa2cond

darty.

7. That the contents of Para-10

1f the Statement of Cléim need no reply.



8. That as regards the contents

of Para-11, 12 % 13 of the Statement of Claim it has already been

assarted hereinahove that the persons whase names are me2ntioned

in Anrevur=-A of the Written Statement had only bsen emplayed by
the seaond  party. The rest of the nersons have never been

emplayed by the second party.

As recards the persong detailed 11n

Annexura2—-A of the Written Statement, it is submitta. that an

25.10.,390,. Sl. Nos, 1 to 5, S/Shri Tumnafh, Salak Ram, Dumlal

Thakur, Rnshan Kumar and Radheshyam Singh who were in "A" shift

and other employees of'thé second party had resumed thair duties

at their respectiva plices of work as usual, Similarly Sl. Nos.

from € to B had alsa rz=sumed their duty -n 25.10.90 at their
raespective nlaces aof wirk n GEneral Shift as usual alonqwith

ather employess of Gece2ral Shift. After availing their lunch

'interyal‘ fram 10.00 AM to 10.20 OM, persons whose names  are
mentioned at Sl.Nas. 1 & § of Anne2xure-A entered the factory

premises  but  they did not resame their wark

went to the employeas of General Shift and insticated them Yo,

stap  their work. Tha persons at Sl. No. A ta 8 on the Annexure

A S/Shri Sayed Ahmed, Sunil Kumar Saha and Fhulchand alsa joinad
“hands with the abave mentioned S perscns and instigated all the

employées of General Shift and came ocut of their work places.

All the ahovae 8 parsons collected the employees of A-Shift and

General Shift infront of the Tompany’™s office inside the factory

premises. they started raising slogans that till their

-

demands

regarding the revision of wage structure and other allowances are

v

thereaft-r. They -



@

not  satisfied, no employee should resume their duty and they

should  cz2ase  their work. They also demanded that

coantra toee

employee, Shri'®urav Fam wbao had taken final paynent

i

h 1d also

be taken back on duty by the respective cantractor. Thus all the

above 8 persons and aother emplovees of the A-shift and Gereral

Shift totally cmased thair work in hetwe2n 10.30 AM and 10.30 AM

on 25.10.30. The aboye‘B pergons and other employe=es of A-zhift

and iSeneral Shift <ceased their work as aforesaid acting in <

concerted manner and with a common understanding to coerce the

sezond party to fulfill their denands as mentioned herein above,

The above concerted action of the 8 persons and other concerred

employeés appear=d to he pre-planned in order to <causa2 willful

damage alsa ta the work in process. The aboave m=-tiored B
p2rsons  alsa instijated the emdloyess aof B-shift nat to resune
their  Juties and not to do ary wark tiil the demands ~-aised by

“them are  fylly satisfied. the persans at Sl. Nao.o 9t 11 of

Annexure-A S/3hri Awiar Singh, Dalorang and Asba Kumar and othar

.

employess of the B-shift did nst resume their duties and  taotally

(g}

z2ased their work. Thus the persons whise names are mentioned
hereinabave and ather employses of the setond party rescort=d  ta
strike in the manner aforesaid without givsing any prior natice
and Qithout follawing the proceduré prascribed under tha MFPIR
Act: 1360. Thus the strike r=sorted to‘by them including tBe
persons whose names are mentioned in Annexure-A  and othér
employees of second party is totally illegal being ajainst the
provisions of law. The second sarty nasted maotices on the Naotice
Board of the establishment dated 25.10.390, 26.10.90, 27....90 and

28.10.90 calling upon the striking workers to resume their duties

il theirespective shifts but to no effect.

196
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An application under Section-80

‘ead with Section-61 of the MPIR Act, 1360 was filed im  the

abour Court at Durq on 29.10.30 for declaration of the strike as

illegal. An applicatinn under Section-107 of the Act, 1350 was

2lso presented alongwith the main applicatican on the same day,

i.e. 23.10.90. By Interim Order dated “9.10.30, the Fresiding

Officer of Labour Courg, Durg restrained the aforesaid 11 persons

and ather striking employess from continuing the strike and

direcfed them to resume their wark. They were also dire-2d not

to instigate any warker from geing on duty and further not  to

i

cause any. cbstructior to the willing workers froam going on duty.
A 'notite dated 23.10.90 was also pasted on the Notice Board of

tte establishment with copies to various autharitias. A copy of

N
the wrder dated 23.10.350 was alsao attached with tha notice pasted
an  the Natice Board an 29;10.90. A capy of tre notic2 dated
23.10.30 was also sent to daily MNMav Bharat Press, Raipur which
was ,gublisﬁed in the edition of 30.16.30. Déspite th2 above
notice-basted on the Matice Roard an 23.10.30 andvits publication
in the Daily Nav Bharat on 30.10.?0, the workers whose names aré
mentionéd in Annexure A& and other striking 2mployees did not
resume their duties and continued the strike. Thereafter -also
Mtice were pasted on the Natice Béard callinz upnn the striking
workers  to ca}l off the strike and re2sure their duties.
Individual notices were also s.2nt to all the persons menticned in

i

Annexure A through registered post with A/D at their addresses

qiven by them. These registered covers were received back
"Undelivered". Thus it will be seen that the second party bhas
been making efforts calling upon the striking employees to czll

off their strike and resume their duties immediately, but none of

197
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the cersons menticred in Anmexure A resumed their duties ard have

Nt turned up far duty at all, Thus the persons whosd names ara

mentizned in Anraxure A have voluntarily and of their o..1 accord

relinquished

second barty.

N It is submitted that , the then
L]
striking employ=zes never withdreuw their illegal and unjustified

strike and continued to persist in the wrorg without caring

whatsoever as to what would bhappen tn3 the sescand party. The

entire work of the second party at factary was paralyzed. The

secsid  party was put into perolexing situation and predicament

~
for no fault on its part. The secand party was not in a nosition

tm run - the fasttory, 1t made rerpeated ap-=als to the then

striking emplay :2s ta withdraw trair

strite ard resune Cuties but

repeated gepuin2  aopeals af tre seccnd party had ro effect

~

whatsoever on th2 then strikircg employvses who  cantinued *“heir

strike at the irstijaticn of csrtain veshted interests. Not  anly

this but some of the striking empioyees had also ihdulged in the

acts of vialerc2 and o4thaer unlawful activitias and as such  the

second  party  far no fault on its gcart was unanie to run its

factory}' Those wh were presared to woark wer2 alseo not alleo-eod

and they wera stopped by the then striking emoloyees ~ .3 ‘raring

“the consequences they vere aisa not repoarting for duties. After
making repeated appeals and even giving neuvspacers publi-ations
the then striking smployees did not withdraws their illsgal X%

unjustified strikx= and also did not report fcr duties. Under the

circumstances, the second party could not wait for indefinite

and severed their contract af smolayment with the .
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period and since there was no other option before the sacond

party but to run its factory that being the constitutional right
. %
of the s=cond party, '

the second nparty with the helpn aof pon-

striking emplayees somebow managed to run its factory. Thus it

wauld be s2a2n that for no fault on the part of tha second oparty,:

the second party has been dragged into the problems by the first .
pArty.

Since the conce‘ned striking emplayeas did not withdraw-'

their 1illegal! and unjustified strike even after the declarétion

by nthe competant  antharity and since they did not  ohey the

interim oarder of the Honourable CThurt who had in his arderv

interalia pronhibited the striking warkers from continuing thé.

strike, and in vieaw of the fact that they continued their illegalg

and unjustifiad strike unabat=d, ar, in view of the fact that

they did oot resure on duties i1rspite of ‘the .regeat d requests

their action is nothing but violusmtary relinguishment  of the

services and 1n view aof the facts and the circumstances mentioned

hérein_ahove this Hanocurable Court £2 pleased to treat the -~tion
an the part of the then striking empioyees as an = - of vialuntary
relinquishment and severing <f cantract of emplonyment of  their

aown ac-cord.

- uifl be further appropriate

to mention hera that the warkars at Sl.No. 2, 8, 3, 10, 11 of
Annexure-A and whase names are appearing at 81. No.
262,313,3A8,313,26f8 in the list attached with the raference have
voluntarily of their own accord approached the second party for

final settlement. They have been paid their final dues on

29.03.95, 18.06.33, 29.04.94, 17.08.94 & 22.02.31  respectively.
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It 1s further submitted that Shri Tumnath appearing at S1.Nao 25§

of  the rlist attached with the raferesnce reported for duty on

25.08.32 and he was allowed to join duty on the same day. Rut

from TE.CGB.ID he absented from duty without any intimation or

sancticon of leave and thereafter he has not turmed up  for duty

uptill now. Shri Misri Lal Chandrakar appesaring at S1.No.370Q

of

the list attached with the reference h:- jo1ned his duty with
effact from 20.02.32 and is still contimuing in enployment.

3. That 1n reply to Fara-14 of

the Statarent of Tlaim, it is submitted that the empolovees of
the gsecond party have voluntarily and of trheir @ own accord
relinquished- t..2ir services as m2oticned in detail

navae  nahave

and arz2 not entitlisd to any campensaticn,

~ ' 10. That as regards th2 «contents
af Para-15 aof the Statesent of claim, th=se ave vagu2, unsceacific

and lack in parti-ulars and henc2 329i=c. The first poarty  has

not mentiored the names of the alleged jumiaor woarkers who have
tan retained in service and are coatinuing in the emplayment  of
the s2cond party. 1n absence of their rarmes, it is not possidle
to degl with the all=gations, Thé secend party resa2rves  the

right to amend the Written Statement if particulars arz supplied

by first party.

11. That the allegations made in
Para—-16 of tha Statement of Claim ar= denidd, It  is
specifically denied that any acticn of the second party is

illegal being in contravention of the provisions of relevant Ack,

ALY o A Ao
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14. That in reply to Para-13 of

the Statement of Claim, it is submitted that the provisions of

Section 107-A ~f the MPIR Azt cannot be attractad and appli-. in
the present case.

In view of the facts menticred Hherein above

since the «concerned have resorted tao illegal strike and

instigated and incited the workers to Qo on strike. They also

had nabstructad the w}lling‘workers from attending their duty.

The strike resorted to by the workers are illegal being

any prior notice and without following the procedure prescribed

under law  and the conduct of the caoncerned firgst party  is

highly inequitable and unlawful. The con:cerned employeas have of

their own accord severed their cantract of employment.

"

1S. That the alleg&tions maca in

Para-20 of the Statement of Claim ara denied. It is gpecifi-ally

~

denieq"that' the workers of the sacond party are entitled to

reinstatement alongwith benefits / wages / compensﬁtion. as
= '

already stated in the foregoing paras that the workers of tha

sacond party have voiuntarily of their own accord relinquishad

their services. Sno thay are nat entitled to any of the re2lief

claimed by them.

16. That in reply to Para-21 of.

fhe Statement of flaim, it is denied that the workers are

starving. They must be usefully/qainfully employed elsewhere. As

regards Section—78B of the Act, it relates o its Iinterpretation

and needs no reply. It is submitted that no delay bhas been

caused by the second party at all. On the contrary there ara

vithout

PR
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did nat cooperate., It is not disputed tha: the government had

rade the reference. [t is further submitted that the second

Darty ' has challenged the original reference made by the

Severnmaent. The second party has also challenged the order dated

27/31.7.1333 of the Sovernment adding Item No.4 to the original

referznce. This has been challenged before the Hon’ble High

Court at Indore in Wrif Petition No.1231 75,

-~

20. That the first party as well
as the workers of the second party are not entitled to any other
relief zlaimed by them. The reference made by the Govefr*e6t is
liable to be rejected; That the warkers of the.secsnd party are
usefuliy /.gainfully employed elsewhere. They are, therefore,

not entitled to any relief at all.

21. That it is submitted that in.
sa far as issue Now3 &% 4 are concernad the purported reference

u/s S1 being in cantravention of the mandatory provisions of

Sectinon S1 of the Act 1tself is liable to be rejected in limini,

Further, it is pertiment to note that the first party at no paint

LS

‘of time had raisad‘a specific demand in that regard on the s2:ond
barty.L Since thereiuas‘no demand oé secand party at any relevant
fiﬁe. thare cannot he an industrial dispute as obsmrved by the;r.gf
lordsﬁips of the Supreme“Court in the m%tter of Si;dﬁqiﬁ
Resétflement Corpﬁration Ltd., and Industrial Tribunal, Gujarét?;
andv§£ﬁéfs.

{
!
£
i
.




22. That the claim raisaed by the

first party in resperct of cycle allaowance, bhouse rent allowance

ar accomadation 1o M.P. Haousing Roard anmd night shift allowance

ara beyond the scope of referance because no such specific points

have been menticned in the reference. The above points raised by

the finst carty, therefore, do not deserve any consideration.

In view of the abave, it - is'

theréfgre, prayed that the refesrence made by the Government may

-kindly te rejected.
i
The second party bégs leave to

anmend or add to or make alterations in tha Written Skatemant if

and when deemad rnevassary,

. , y ¢
. e { o . SECGND

Da fnd S T TR SEERE N, T

VERITIFICATTION

The s2cond  party does tereny
declare that what is stated her=2in abs.e is true to the best of

his knowledge, belief and infarmaticon.

Signed at Bhilai, this 20th day of December, 1935.

— W b TS
)  (COUNSEL FOR SECOND PARTY)
& l_.<¢<{
Dated: - FREIEN. FRSEP STy s o DTN,
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AMNEYERFE - A

LORNFRTT FATHFR'S JDINING GRADES SL.NO. TN
AN T NANE AS FER  ~mmmemmemee bl THE LIST
RECORD (SK> (S85) (US> TFMP  ATTACHED
WITH THE: -
___________________________________________________ REFERENCE
ssmsss=ss==sssssssssssS=ssmscssszssssssssssssssssssssssssssizssssZEosssoossassssssssze
MSATH SRIRAM 01/10/83 1 256
SEAN KUMAR SAHL [OUWA RAR SAHU 01/02/30 ¢ 362
[YYAZ AHNED MOHD. UNYS AKRED 15/02/90 1 ‘364 B
WIT KUMAR SAHU FARASH RaM 05/06/85 1 269 :
JOL CHAND RAM (B MAHESH RAM 12/02/87 1 2%8
\L CHAND  (BD EODHAN 1AL 01/04/89 1 263":
HRA LAL CHANDRAKAR FAHUR SINGH 01/05/83 { 370
KACH MESHRAM  (B) LT.BOUFRTIHAN MESHRAN 20/02/30 1 313
SAD METHEW LT.VERGHEZH METHEY  05/05/98 1 223
W TESHIAR LAL TEUK THNANDAN LAL 01/03/8) 3 33
HND FRASAD PATELCR) FaK TRA 15/02/30 { 256 -
0K CADEWAL - TRBD DAYACHAMT RADSUAL 16/08/ B ~g1
MU FRASAL [AS (B §.K.TAS 01/01/88 1 361
HERL RAM : SHYAN LAL 05/07/85 { 2,3
AXTRA FANATYYA 1 229
AN STNBH SAHI) RAJEHAN ST-.°H 01/01/34 100
SA STNGH | BLUREMNAM STHGH 11/03/38 i 1 237
E3HUAR RAM SAML ANKALU &AM 01/01/88 1 | 219
AL GANDA (B) Gaﬁzan‘aan 03/04/8F. 1 1 23
37 KUMAR SHARMA BHSGuAT FRASAD 05/08/33 1 259 ?
AYAN SAHU RAMCHARAN 13/01/89 1 257
AGESHWAR RAD F.NAGRAT 01/07/35 1 262
JELAL CHATURLAL 01/01/83 1 260
\WANH RAJBHOR SUCHAN RAJEHOR 01/02/87 1 365
W
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ANNEXLRE - A

TEPASTYENT  WORKERS

ORKFR'S FATHER’S JOINING GRADES SL.NO.IN
SANME MAME AS FER T THE LIST
RECORD (SK) (S8) (US)» TEMP  ATTACHED

WITH THE®
FEFERENCE

P s i i ittt P R T R R P P R P P A P S R S S T T 1 £}

JI DUREY FUNIT Ram 01/01/30 1 258

A &AM MISHAG [FRHA RAM NISHAD 03/07/83 1 2728

~JAMT NAYAK nINANaJH 17/12/87 1 298 ,l;

JDAR STNGH JANGI RAM 10/06/90 1 17

1IR RAM SAHU MEHATTAR RAM SAHU  23/01/30 1 360 ”‘j

AJRA PRASAD THURMUK 1AL 01/01/30 1 18 -

1FSHWAR FRASAD ITWART FAM 01/04/"" 1 16

TET KUMAR SHARMA noUWA FR&SAD 16/02/30 ) 1 265



}BEFDRg THE STATE INDUSTRIAL COURT, MADHYA FRADESH BENCH: JABALPUR

CAMP: RAIPUR

Pragatisheel Engineering Shramik Sangh
MIG-1/33, HUDCA Colany, Bhilai,

Durg (M.P.) ..» FIRST PARTY
Vs
Simplex Castings Lintted

Special Steel Castings Division,
Urla Industrial Estate

Urla (Raipur)d - ... SECOND PARTY

OLD REFERENCE NO. MPIR 15/93

~ NEW REFERENCE NO. MPIR 14/95

FIXED FOR nmomuam § - > - 9 6

‘ NRfTTEN STATEMENY RY THE SECOND PARTY

The second party respectfully

. submits the Writtan Statement as follows

1.  That the contents of Paras 1,
2 & 3 of the Statement of claim are matters of rzcord and hence

need nd reply.

b ]

2. That the allegatians madé in

Para 4 % 9§ of the Statemznt of Claim are deniead. It is

specifically denied that the unskilleq, semi-skilled and skilled

workers of the second party are entitled to pay scale of Rs.2000-

100-2500-2000—-150-3750 and Rs.4000-200-S000 respectively as

claimed by the first party. 1t is specifically denied that they

are entitled to Dearness Allowance @ Rs.2/- per point linked with

the All India Consumer Price Index, Shimla Series. It is further

denied that the employees of the second party are entitled to

Cycle Allowance @ Rs.100/- per month, House Reant Aillowance @

o5



. Lo .
éS.:QO/“ Ser manth ar accommodation in M.P, Housing  toard  and
Night Shift Allowance @ Rs.10/- per night shift., It 1s also
denimd that hazards are involved in the ander btaking. Moy oavny,

guch cansiderations are irrelevant 1n deciding the 1ssue. [t 13
denied that no other fringe benefits are given ta the wvorkers of
the secaond party. 1t is specifically denied that the pay scales,
besrness Ailo#aﬁce; éﬁd other allowances claimed hy the first
party afe jusf and brbgev and are available and allowed bty the

like comparable industries in the region within which the second

party is situated.

It will be appropriate to stress
here that the second party has been paying to its warkers the
wages 1in accordance with the reccamendatians of the Wage Board

for Engineering Industries.

It will be relevant to stress here

that the Matal % Engimeering Workers Union is a registered Trade

Union for the employees of the Engineering Industries for the

1nocal area of Durg District.

In the year 1330, a Notice of
Change was given by the abaove Union for wage revision of the
workers of the second party and for grant of some fringe
benefits,. As no agreement could be reached hetween the Union

and the second party; the matter was takem up in coanciliation.

The settlement was arrived at in presence of tha Assistant Labour
Commissioner, Raipur. By this settlement dated 14.03.91 the

wages of the workers of the second party wera revised to their
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bemnefits and some  frince beosfits waere Alamn  added, Thiw

i

sattlanant was to cantinue in force for a perwad of 4 years,

Aftor Lhe owpiry oof the poviod of 4 oymaras, e abeive Hingpon A0 n

gave a Notice of Uhangs to the second party for revision of

waaqge
scale eto. By agresment dated 30.07.93 hetween the above Uniaon
arnd the second party, the wages of the warkers of the second

party have again been gevised to their benefits and an increase

has also been ogiven in the fringe benefits with effect from

01.07.94, This agresnesnt is effective and in force for 4 years.

Thus substantial increase has been made in the wagzes / emclumants

of the warkers by virtue of  the afaresaid sattlement.

3. The Government o f Madhya

3]

" Pradrsh bhas been issuing Natifications fixing tha2 minimum  rates

of wages of the workers engaged in the Engineering Industries.

The Irrigaticn Department and F.W. Department of tha Gavernnent

of Madhya Pradesh are alsa covered under Engineering Industries.

The Bovernme2nt  is paying to its workers engaged 1in the above

industries the minimum wages fixed by the Government for

Engineering Industry or at rates Notifiad by th2 Collectors

of the respective districts. The second party is paying much

more2 wages than the mininum rate. of wages fixed by the Government

of Madhya Pradesh or natified by the Callectars, The secand

party is alsa paying wages mare than the wages payablie in  the

like comparable {industries in the region within wnich  the

tndustry of the secand party is situated. The second party is

not  in such financial position to bear any additiopal financial

burden of increass in wages and other allowsnces as claimed by

G
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the first party. In the light of the above facts, there 1is no
geope  and proprtety for tncrease L waygea of the worhers of the
‘second -party as claimed by the first party. The claim of the

first party in respect of wage revision and other allowances is

liable tm he rejected.

R 4. That as regards the contents

of Paras—-6 and 7 of the Statement of Claim, it is specifically

denied that there is any justification and preopriety for aranting

15 days Zasual Leave, 10 days Festival Holidays and 30 days
Medical Leave as cléimed by the first party in this para. It is
denied that like comparable industries ;n the regionﬂare aiving
the bernefits of 15‘day5 Casual Leave, 10 days Festival Holidays

and 30 days Msdical Leave, It is deniad that any hazards are

involved in the undertaking. 1t will be appropriate to mention

here that the provisions of Factories Act in respect  of

safety

heasutgs are being complied with. It will be relevant tao menticn

here that the service condition of the employeses of the second

party are covered by the Madhya Fradesh Industrial Employment

(Standing 0Ordars) Rules, 1363. These standing

provision  for grant of Casual Leave @ 7 days per annum and

Festival Holidays @ S days par annum. The secand party is

allowing ta its employees the bernefit of availing the afaresaid

Casual Leave and Festival Honlidays in accordance with tha

provisions of Standard Standing Orders. The facilities of leave

statutorily provided in the Standard Standing Orders are vary

reasonable and the grant of leave facilities as demanded by the

Union is not sustainable. This will definitely have adverse

arders make a.
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affect on the groduction alsao, As regards the medical leave of
30 days, no like comparable industry in the region is giving any
medical . leave, Even the Standard Standing Qrders also dn not

prévide for qrant of any medical leave to the workeré. Thus in
conéideration of the like camparable industriss cum region basis
there 1is no prapriety of granting any medical leave to  Lhe
vorkers. Mareaover, thF grant of such leave will not only be
unduly generaus, but it would adversely affect tha production
alson. Thus the claim of first party for grant of Casual Leavé @
1S days per annum, Festival Holidays @ 10 days per annum and

Medical Leave @ 30 days par annum deszrves to be rejected.

L=<

S. That the allegations made 1in

‘Para 8 of the Statement of Claim have been incorrectly stated and

hence denied. It is gspecifically denied that all <the persans

whosa names are mentioned in the list attached with the reference
as well as the Statement of Claim had been employed by the second

party. It will be appropriate to stress here that the | persons

whose names are manticned in Annexure-A of the Written Statement

had only been employed by the second party. It will be further

appropriate to mention here that the secaond party had

awarded
tﬁe Jjob contracts to different qontr%ctors for doing the jobh of
moulding, fabrication, machining, erection, canstruction,
zleaning, nainting and temporary civil works, It was the sonle

responsibility of the concerned cantractors to engage their own

labour/workers to carry cut the contract work/job., It was alsa

their responsibility to pay wages/salaries to such respective

employees engaged by them. It was/is the respective contractors

A2~



(]

'}themaelvesl who use to exercise the complete control and
‘superviaion over the workers / emploayees engaged by them. The
sacand party has nothing to do with the aforesaid functions of
the contractors. The rest of the uo?kers detailed in bath the
1i§t attached with the reference as well as Statement of Claim
may have been engaged by the contractors. Tt is within the
specific knowledge of. the concerned persons as  to by which
contractor they had been engaged. The respective contractars
will ba in a better pasition to clarify the names of the warkers
vho may have been enqgaged by them in carrying ocut the contract
waork /  job  awarded to them. There did not exist privity of
contract between the second party and such persons who may have
been engaged by 'the contractors, The Government has nat
“impleaded such cantractors in the present reference. ~ 3o the
reference 1in vespact of such DRrsons other than the warkers
detailed 1in Annexure-A 1is incompetent as  against thé seco5d
barty.n The same is also liable to be dismissed énd rejected for

want of necessary parties.

6. That in reply ta Para 9 of the .

Statement of Claim, it is stated that the persons whose names are

mentioned in Annexure-A of the Written Statement had only been

~emploayed by the second party. As regards the rest of the

persans, the pasition has been explained in Fara-5 abave aof the

Written GStatement. They have never been employed by the secaond

party.

7- That the contents of Para-10

of the Statement of Claim nead no reply.

213
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3. That as regards the contents

af Paras 11, 12 and 13 of the Statement of Claim, it has already

been asserted herein abaove that the personsg whose names  are

menticnad in Annexure-A of the Written Statement had. only been

employed by the second party. The vest of the persons have never

-been employed by the second party.

~

It 1is further submitted that the
factofy works in 4 shifts i.e. A’ shift which commences at £.00

a.m. and ends at 2.00 p.m., General Shift which commences from

B.00 a.m. and ends at S.00 p.m., ’B' Shift which «ommences at

2.00 p.m. and ends at 10.00 p.m. and *C' Shift which Tommences at

10.00 p.m. antel enda At 6000 a.m. pext day. There 1w 0wy Arc

Furnace in which Iron & Steel Scrap is nelted for manufacture of

Ingots and Moulds and Castings eto. When the Iron % Steel is
meltead, then with the help of crane 1t 1s filled in Teaming

Laddle and thereaftsr 1t is pour=2d into different types of

Moulds. It will be proper to mentian here that in absense of the

Crane Operator the above praocess cannot be carried out. On

17.12.90 the Crane Operator aof 'C’ Shift S/Shri Ramadhar absented

from duty without prior intimation or sanction of leave.

Accordingly the work of Arc Furnace of 'C’ shift was not passible

to be carried ocut and therefora-all the woarkers of "2 ghift

employed in Steel Nelting‘Shop were given lay-aff on 17.12.30.

A notice was also displayed on  the

Notice Board of the Company on 17.12.30 at 11.00 p.m. in th

above respect of lay-off of the workers. The workers of 'C?
shift did mot go out of the factory premises and remained within

the factory premises..

a -

A



. Al

s2:8z2 ¢
ves ..

That on 18.12.30 tha wvorkaerg of A

shift including S/Shri Ram Yadav and Shri B. Machan Rao entered

the factory premises. S/Shri Surinder Kumar Singh and Bansal

Yadav and other workers of 'C!' Shift informed S/5hri Rameshwar

Yadav and Shri B. Mohan Rao and other workers of 'A!' shift that

the warkers af 'C’ shift have been laid-off by the Maragement on

17.12.30. Therefore all the abave mentianed < parsons instigated

‘the waorkers of A7 sgift not to resume their wark .and an to -

their duty places till the Management gives in writing an
assurance that the workers of 'C? Shift on 17.12.30 will be paid

their full wages instead aof lay-off compensation. Thus S/Shri B.

M. Rao, Rameshwar Yadav & other workers aof A’ shift acting in a

concerted manner and with a common understanding did not attend

theilr dutica and rosuned thelr woark, Ay rosnl b ool whirah thoir

was a total cessasioan of woark of TAT ahift on 18,12.90. All thea

above 4 persons were also raising sloganm against the Manageeent,

The aforesaid cessasion of wark by S/Shri Radheyshyam  Yadav,

DoM.Raw amtd vhther worbleras of A =hii L amounls Lia mbrihe which

is illegal. The said strike was resortad ta in contravention of
provisions of law and alsao without giving any prior notice to the
Management, All the abaova 4 persons and ather workers of  'A?

shift gathered in front of Time Office of the Company inside the

faztory premises and did nat alleow any staff and executive

members of the Nanagement.of 'A? shift toa g to their respective

affices.

On 18.12.30 the waorkers of Gereral

Shift, "B’ Shift and 'C’ shift enterad the factory prémises in

the respective shifts at the appointed time of starting of the
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shifts. The warkers of the Ganeral Shift, B’ Shift and 'C7

Shift included S/Shri Charan Shetty, Bhedh Ram, Sarjoa Ram,

Samaru Ram & Yogesh~Kumar of General Shift, S/Shri Nepal Singh,

Mohd. Nayim, Ramesh Ram Yadav % Ravinder Yadav of ’'B’ shiit and

§/Shri S.K.Singh & Shri Baresh Ram of *'C? shift acting in a
conserted  manner and under comnon Gnderstanding did ot attend
their duties and resumeg their respective jobs and resarted to an

illegal | and unjustified strike. 8/8Shri S.K.Singh, Ramadhar, as

well as B.M.Raao, Sarjoo Ram, Bhedhram, MNepal Singh & Ganesh Ram,
instigated the warkers of HSeneral S8hift mnot t resume  their

duties and da their respective jobs untill and unless an

assurance in writing 1s given hy the Canpany to pay full waages to

W W bour e aw il L v b YR | BN BT Pova Lerogod oot Loy ot}

campensation, They also raised filthy slogans on the start of

'A? shift against the management and addressed meeting within tha

factary premises without the permission of the managemant.

éimilqry, the workers of 'B? shift including the non-applicants
S/Shri Nepal 8Singh. Mohd. Nayim, Ganesh Ram Yadav % Rajinder

Yadav, acting in concerted manner and under a coaman

understanding did not resume their duties and do their respective.

jobs on 18.12.90 and further said that untill and unless an

sssurance in writing is given to pa§ full Saiary to. the warkers
of 'CY shift on 17.12.390, the will not risume their duties. They
also resarted to an illegal and unjustified strike. The workars
of 2?7 ghift of 18.12.30 inzluding th2 non—-applicants S/Shri

S3urinder Kumar Singh and Rameshwar Yadav resorted to strike.

AlL
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The application under Section—-80

read with Secticn-6l of the MFIR Act, 1250 was filed in the
‘Labour Court at Raipur on 21.12.90 for declaration of the strike
as illegal, An spplication under Section—-107 of the Act, 1960

was also presentad alongwith the main application on the same

)

day, 1i.e. 21.12.30. By Interim Order dated 21.12.90, the

Presiding Officer of Labour Court, Ralipur restrainad the persons

L , .
whiose  names  are aentioned in Annexare--N and  othor straiking
employees from continuing the strike and directed them to resume
worker

their work. They wvere also directed not to instigate any

from aoing on duty and further not to cause any obstruction to

)
Live willing wirbers fyeom (pning Ciny oy, Var irmies ek iems
respectively dated  21.12.90, 23.12.30, 25,122,730, 31.172.30,
15.01.31, 31,01.31, =8.02.31, 29.03.31, '36.04.'31‘, 1_8.05.‘91,

22.06.91, 17.07.31, 26.08.91, 13.03.91, etc. were pasted on the
Notice Board of the esta&lishment with rcopies  to various
Autharities mentioning tharein about the Interim Order dated
é1.12;90 passad in Case No. MFIR/131/30 by the Labour court,
Faipur and calling upon them to withdraw their illegal strike.
A copy of the order dated 21.12.30 was alss athtached with the

notice pasted on the Naotice BRoard on 21.12.90. A copy of the

notice dated 21.12.30 was also sent to Daily Nav Bhaskar, Raipur

which was published in the edition of 31.12.30. 'Despite the

aboave notices pastad on the Notice Board and the publication 1in

the Daily Nav Bhaskar the workers whose names are menticned in

th2 publication and other striking employees did not  resume

their duties and continued the strike. Individual

also sent to all the persons menftioned in Annexure-A through

registered paost with A/D at their addresses given by them. Thesze

notices were

2\
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< registered covers were received back “Undélivered". Thus it Qill
be <esn that tha second party has besn making efforts cailing
‘upon  the striking employees to call off thair strike and resume
thair duties immediately, but none of the persons .mentioned in
Anrexure—A resumed their duties and have nat turned up for duty
at sll. Thus fhe persons whose names are mentioned in Annaxure-A

have voluntarily and of'their nwn accord relinquished and severed

their contract »f employment except the warkers S/8hri B, Mohan

Rav, Charan Sethi, Rameshwar Yadav,Ajay Kumar, B.P.Shrivastava,
Bachai FPrasad, Budh Ram, Harish Kumar, Jewan Yadav, Khemlal
Verma, Mohamed Akhtar, Rambihan Yadav, Ramsahay Prasad & Subhan
Ansari who have reported for duty are still in service, Their
§1. No. in the list attached with reference is 72, 74, 77, 118,

114, 71, 203, I3,, 80, 132 101, 81 84 & 7

0

. Their S1.Na. in

Annexure-A is 2, 3 12, 13, .14 15, 16, 17, 18, 13, 20, 21,

tJ

z &

23,

1t is submitted that the then

striking employses never withdrew ftheir illeqgal and wui. :sbified

strike and continued to persist in the wrong withaut caring

whatsoevaer as to what would happen to the second  party. Tha

entire work of the second party at factory was paraly:zed. The

second  party was put into pernlexing situaticon and predicament

for no fault on its part. The second party was not in a positicon

tn run the factory. [t made repeated appeals to the then
striking employees to withdraw their strike and resume duties but

repeated genuine appeals of the second party had o effect

whatsoever on the then striking employees who continued their

strike at the instigation‘of certain vested interasts., Not only

2\¢
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this but some of the striking employees héd also indulged in the
acts of violence and other unlawful activities and as such the
second party  for o fault on its part was unable to run its
fazctory. Those who were prepared to work were also-not allowed
and they were stopped by the then striking employees and fearing
the consequences they were also not reporting for‘dutiesf After
making repeated appeala and even giving newspapers publications
the then striking employees did not withdraw their  illegal ¥
unjustified strike and also did not report for duties. Under tha
circumstances after waiting for a prolonged period and since
there was no othar option before the second party but to run 1ts
favtory thal bheing the conastitubional right of the socond  party,
the second party with the help of non-striking employees som=how
managed  to run tts factory. Thas 16 would b seen that tor e
fault on the part of the seszand party, the secand party bas  bezer
dragged into the problems by the fivrst party. Since the
éoncerqed the thén striking employees did ’nmt' withdrew theivr
illegal and unjustified strike even after the declaration by the
campetent autﬁority and since they did not obey the interim orde:
of the Honmourable Court who had in his order interalia prohibitec
the striking woarkers from continuing the strike, and in visw o
tﬁe fact that they continued their iliegal and unjustified strik:
unabated, and 1n view of the fact that they did not resume o
duties inspite of the repeated raquests their acti=n is nothin
but relinquishment nf services amd in view of the facts and th
‘circumstances mentioned herein aone this Honourable Court b
pleased to treat the action on the part of the then strikin
employees as an act of voluntary relinguishment and seaverence

C

Contract of camrlcumoanmt i +Fhom
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It will ba further apprapriate

to mention here that the workers at S1.No. 112 by name of Yogesh
Dubey of Annexure A and whose name is appearing at Sl. No. 112
in the list attached with the reference have voluntarily aof his

own accord approached the second party for final settlemant, He

has been paid his final dues on 01.10.92.

3. That in reply to Para-14 of

the Statement of Claim, it is submitted that the employees of

the second party have voluntarily and ot thelr own accord

relinquished their services as menticned in detail hereinabove

and are nnf entitled Lo any compensal o

10. That as regards the contents

of Para-13 of the Statement of slaim, thes=2 are vague, unspecifisc

and lack in particulars and hence denied. The first party has

‘not” mentioned the namas of the alleged junior workers wha have
been retained in service and are continuing in the employment ‘of

the second party. In ipsence of their namas, it is Mot possible

to deal with the allegations. The secaond party ¢2ser.es the

right to amend the Written Statement if particulars are

supplied

by first party.
11. That the alleqations made in
Para-16 af the Statement of Claim are denied. It is
specifically denied that any action of +the second party is

illegal being in contravention of the provisions of relevant Act,

1360 and the standard standing orders.

A



Tara-17  <f tr= Statzosnt of Slaim Yavs ts=En irmzorvy2chtly sbtatsd

2 Zzniad i3 zpzzifizally d=nizd that th2 Zrovision
=f Arbticle-21 of the Cormstitutiza of I-Z2ia are azplicatla, Tha
anplaoyszes o6 the szoong Zarty whosz ara2  nantizrzd In
Annaxur=2—-H ext=2pt zone employsss whizg namnss arz d=tail=2d 1in the

foregoing pavas are tWemselves responsible for relinguiehing  2nd

i

svaving the2iy zzntract of 2mnloynaest. T2 coyryact positi

i b

‘N hag

Yrimear ws b b s by Ui Faves ead g e an it |

B

aoa,un T :\ll,‘ fary Led o

that all the workers wWwhose nanes are maationed in Annesuwr-a2-N have

zompleted 290 days of servize

. It will be appropriate to mention

here  that the workers whose names are penticoned at 81l Mos. 11,

43, €2, S, E2, EZ, =4, T2, T£ % TV in Annzwurz-fR and at S1.Na
100, 232, 232, 13, 153, T3, 133, I, 111 % 152 in the list’

ot oaztually worksd for 2490 Zdays

zara, Tr2 first zarty srould zrove ths sass

in Couvrk.,

13, Thet the allegations mede 1n
Para-132 2f thz Stateomznt of CTlalin fava he2sn iczorrzobly tatz=2
arnd hencz= d=nizd. It is =gscifizally Zz=nizd that thez worksys  of

the second party were always willing to work as alleged in this

para. It is

o

3

lso denied that they have bzen deprived from worl,

I* will no%t be

izt of plac2 Yo mention here Chat the second party

has  been zalling wpon and pursuing the striving workers to zall

=ff  tha illzgal strike rzzorbsd 0 Ly then with 2f070=: fraom

A

18.12.20 and \;‘c-in *hoir d\_‘by. D_Sp‘. ‘e the effoarts of the second

il

darty , the workers did not resume thsir duty at all. Thus the

o workers  veluntarily arnd of th2ir own azcord relinguishsd their

2 -5



13, That 1n reply to Fara—-13 of

the Statement of Claim, it is submitied that the provisions of

Sectian 107-A «f the MPIR Act cannot be attract=d and anplied

in
the present case. In view of the facts menticced  herein above
S SR TR thaes LYY e dd Maver oo Lol to i1 Jeergal whribe and
instigated and incited the warkers Lo g on o stribe, They  also

had obstrusted the wi}ling workers from atterding their duty.

The strike resortad to by the workers are illegal being without

any prior notice and without following the proczdure prescribed

under law and the conduct of the concerned first party |is

highly inequitable and unlawful. The cancernsd employess have of

their own accord severed their contract of employment.

15. That the allegatiaons made 1in

Para-20 of the Statement of Claim are denied. It is specifically

denied that the warkers of the s2oand party are entitled to

reinstatement alonguwith benefits / vages / compensation. As

already stated 1in the foregoing paras that thz workers of the

second party have voluntarily of their cwn aczord relinguished

their services. So they are not entitled to any of  the relief

claimed by them.

16. That in reply to Fara-21 aof

the Statement of ©Claim, it is denied that the workers are

starving. They must be usefully/gainfully empleoyed elsewhere. As
regards Section-783 of tha Act, it relates to its intefpretation
and needs no reply. It is submitted that no delay has been

caused by the second party at all. Cn the crntrarw

4 e - -
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Serious 1qpses an the part of the first party which have ~aused

delay in the matter. IT is pertinent to note that the statement

sf claim is filed by the first party as late as on 12.03.35.

1/7. That the allegatticons made L
Pavra=272 o T Lhe Statenent of Claim are denjed haing fal e ang
baseless. It is speiifically denied that any action of the

- second party is illegal and unjustified. ‘"It is also denied that

. the second party has committed any act of high-~handedness and or

act amounting to colourable exercise of pawers. The act of
Gindd Q7 '

high=handedness g have been adopted by the warkers of the second

party as detailed hereinabove in this Written Statement above.

18. That the allesgations made 1in

Para—-23 of the Statement of Claim are dented

heling falsa and

usaless. It is specifically denied in view of the facts stated

Herein' above that any worker of the second party is entitled to

any interim relief at all. Because the Government has no  powver

to make ary amendment in the original reference. The amendment

made in the original reference for grant of interim

without jurisdicticon and is incompetent. It is pertinent to note

that in a list attached with the reference, the warkers have been

shown to be suspende=d. The request for interim relief,

therefore, deserves to be rejected in limini.

13. That in reply to Para-24 of

the Statement of Claim, it is specifically denied that :rn2 first

party has been trying for mutual settlement and the secdnd party

did not cocperate. It is not disputed that the government had

relief is.

K3
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wanle the  peltorendce. [t is further submitted that the second
party has challenged the woriginal reference made by the
»GDvernment. The second party has also challenged the order dated
,27/31;7.19?5 o f the'Government adding Item No.4 to éhe original
refaren%e. Thié has been challenged before the Hon'ble High

Court at Indor=2 in Writ Petition No.1231/95.

e

20. That tha first party as well
as the worksrs of the sacond party are not entitled to any other

relief claimed by‘them. The reference made by the Govermment is

iable to be rejected. That the workers aof the second party are

sefully / qgainfully employed elsswhere. They are, therefars,

3% entitled to any ralief at all.

21. That 1t is submitted that in

far as issue No.3 % 4 are concarnad the purported referencs

3 51 being in contravention of the mandatory provisicons  of

tion 51 of the Act itself is liabla to be rejzcted in limini.

ther, it is pertinent to note that the first party at no point

time had raised a spécific demand in that reqgard on the s=cond .

¥ Bince there was no demand on second party at any relevant

there cannnt be an industrial dispute as obhserved by their

ships af the Supreme Court in the matter of Sindhu

tlement Corporation Ltd., and Industrial Tribupal, Gujarat

wthers.,

22. That tha claim raised by the first

in respect of cycle allawance, house rvent allowance or

dation in M.P. Housing Board and night shift allowance are

224
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. beyond th= scope aof reference because no such specific points
have been mentioned in the reference.

The above points raised by

* the first party, therefore, do not deserve any consideration.

N

In view of the above, it is

therefore, prayed that the reference made by the Governmznt may

kindly be reje;ted. N

The second party begs leave to

amend or add o or make alterations in the Written Statement 1if

and when deemed necessary.

/‘ \gL\_/W\N&
£ « - ‘fél ( SECOND FARTY
Dated: “EEERNr <SP PRIRtre, WD,

VERIFICATTI1ION

The second  party does hereaby

declare that .what is stated herein abaove is true to the hest of

his knowledge, belief and infarmation,

Signed at Ehilai, this 20th day of December, 1335,

/‘\/4_/—}#‘/{-—‘ s‘-\/‘-r"*'\-—*(f’(\
(COUNSEL FOR SECOND PARTY)
é . j— - 9 é

Dated: TIN50l -t GRCSiier o CSih
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, AUHEXURE - A
DEFARTMENT WORKER
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WORKER'S

FATHER'S JOINING GRADES SL.ND.IN

NAME HAME AS FER  =——=——=mmm—mmmmmmoa THE LIST

‘ RECORD (SK) (58> (US) TEMP  ATTACHED

UITH THE

FEFERENCE
ATHAR YATAV RALESHUAR VADRAY 31/03/97 1 79
IHAN TAD (RO 16/02/87 1 72
AN SETHI EATIA SETHI 04/03/87 1 74
SH KUMAR RANCHARAN SAHU © 01/05/87 1 288
J RAM KHEDU RAM SAHU 01/04/87- 1 119
) RAN SHIV FRASAD 05/03/88 1 202
THAR DAS SOFAL CHANDRAN 16/05/83 1 102
SINGH EHAJAN SINGH 20/03/87 1 7€
1EDR NAIM MOHD. ZALTL KHAN 10/09/87 L 120
U YAN YADAV RAM RATAN YADAV 01/07/86 t 108
RA YADAV MAHENDRA YADAY 13/06/90 1 100
JAR YATAY RAT KUMAR YADAY 04/03/87 1 77
IMAR JOGENDRA 01/11/88 1 118
VASTAUA VINDHYACHAL 01/10/87 1 114
PRASAD - BUNDER PRASAD 14/05/87 1 71
| SUNHAR 21/12/30 1 309
UMAR SAHU MANRAKHAN LAL 27/03/87 1 93
DAY DUKT RAM YADAY 26,/11/87 1 80
VERNA KEJU RAM VERMA 01/06/30 1 132
AKHTAR MOHD.ZALIL KHAN 01/10/85 1 101
YADAY SHIVSAR YaDAY 31/03/87 1 a1
SATYA DED FRASAD 14/035/87 1' 34
ALT Hussnim AQSARI 27/02/87 1 73
SHANKAR LAL DUEFY 14/10/89 1 112
KARTIK RAM 1 ¢nn

-~ CHANDRA PANDEY



MAME

AGWATT JANGHEL
0 LAL
NFAT RAM
NHAIYYA AL
A RAM
{AMMEN HARTE
JAMMED MUSA
inu SAHU
KASH TIUEEY
E LAL SAHU
HESHYAN YATIAV
NIKANT UFATHYAYA
KHILAWAN
FRASAD
SEWAK LOIHI C(B)
TTAL FRASAT
{CHANT
JURKIN (11D
IATH KURRE
| RAM KURRE
LED vADAU
L KUMAR
I FRASAD
IAT RAM SAHU

{ISHORE SHARMA

ANNEXLRE - A

UEFARTRENT WORKER

e e R R e R e R e e R R e T e T U

FATHER'S

MNAME

IASHRATH JANGHEL
MANGLYU RANM
RAMLAL YADAV
FYRELAL SAHU
FYRELAL

HOHD. AASIF
MONTL. #ATLU
CHINTA RAM
GAJAMAND DUREY
BISHAY RAM SAHU
AGSR STNGH

DADAM UFATHYAYA

FERUTIAS MANIKFURI

DHAN SINGH

GANEHIR FRASAT
BUDKR Ran

SURHAN KHAN
EACHHU RAM KURRE
RACHHJ RAM KURRE
NAGINA YADAV
RHOJ RAM .

IHASU PATEL
KAPIL RAN SAHU

IURGA FRASAD

JDINING
AS FER
RECORD

01/04/87
01/03/83
01/11/81
01/09/83
01/04/87
22,/06/87
04/05/30
2570598
27703787
01/01/%0
01/10/87
11/03/8%
01/07/59
01/03/33
10/11/87
08/07/83
13/03/90
01/04/87
11/05/88
24/03/87
16/10/86
95/03/89
08/06/89
20/09/90

01/05/30

. e e o - ———

(SK» (S8 US> TEMP

1
1
1
]
1
1
1
t
1
1
1
1
1
1
1
1
1
1
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SL.NGLIN

THE LIST

ATTACHED
WITH THE
FEFERENCE

189

109

191

287

123

86

113
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SNMEXURE - A
LEF~RTAENT WORKER
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IGKER?S FATHER'S JOINTMG GRADES SL.NQ, IN R
IANE MANE AS FER  —-m--emomm e THE LIST
RECORD (SK)Y (S8) (USHY TEMP RTTACHED
WITH THE
REFERFNCF
A RAM . DHANY RARM 16/07/30 1 153
AJ SONI ANGAD SONI 09/02/30 { 233
ODHAN YALDIAV SITA RAM YALAV 01/06/50 1 133
AR PRASATD MANGLYU RAN ' 01/07/30 1 2730
SHI RAM SHYAM RATAN 04/07/89. 1 111
AKASH RAM CHARAN 16£/07/730 1 152
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BEFORE THE INDUSTRIAL COURT, BENCH AT RAIPUR (M.P.)

REF NO :- S/MPIR/93
8/MPIR/9S

GENERAL SECRETARY
PRAGATISHEEL ENGINEERING SHRAMIK SANGH
MIG-1-55, HUDCO COLONY )

BHILAL I PARTY NO.1

VERSUS

BEEKAY ENGINEERING CORPORATION
UNIT-1, 45/47, INDUSTRIAL ESTATE
BHILAL . PARTY NO?2

STATEMENT OF CLAIMOF SECOND PARTY

‘The second party submits as under :-

1) That the Government of Madhya Pradesh vide its order No 6-1/93/16-A dated 25/2/93 has
referred the following terms of Reference to this Hen'ble Court -

TERMS OF REFERENCE - \

S SEGERS R et 0 S| g
g 2 A T, T S A A A A e v 79w
1 frarsm & 0 3w fd 9 Ay

2. F7 Tiqad L4 [T 1 JIFEE HFTH o ©F F] &R@TT TEF
A1 30 & F1 Tares sy R 99w Al g 2
7% &7 a1 39 5=y J T S [ew [ we iR 2
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That subsequently vide order No 6-1/93/16A dated 31/7,95, the Govcrnntcm has referred the

following terms of reference also by adding to the earlier 3 terms ot reference this maning the
total 4.

~

) - . ~r~ v ol s e S
T HGFESTF 3 F GAT T T ST T TAF A TR

F FOFr™ 20 &% [N agd mH B9 #1163
4R & 1 39 Hay § a3 [a o we w2

That inregard to TERM No 1 OF THE REFERENCE the second party submuts as under -

That the workers of this party were rep esented by the Metal & Erwineening Workers Unton
since 1984 This Union is spoused their case and gave a notice of demand for the revision of the
pay structure and other terms and conditions at part with the Engineering Wage Board
recommendations Alerlotolnegotations, anaercementwas o cdatbete condhe mangaement

of this parry and the Metal & Engineering Workers Uion on 1373 1985 Kevping in view the
recommendations of the Waye chi it may be mentioned that the Wages pavable under the
Engineerirg Wage Board were verv much higher than the wages tixed by the Governamient of
Madhya Pradesh.

In February, 1936 the said Union ¢ave another notice of change which was ceased in conciliation
by The Assistant Labour Commissioner. Raipur and tripartite settlement was ar- ed at between
the parties betore the Concitiator ind The Assistant Libour Co'zmﬂ\smr--f on L4 36 erfective
from 1/ 1. 36 tora period of 4 years ttomthe date of' seitlement. Theumportant termis and conditiens
of the settiement are reproduced below - \

TERMS OF SETTLEMENT

[tisagreed by boththe parties that the prevailing pay scales of the workmen governed by the terms
of registered settlement dated 13th March, 1985 and pavable under the recommendations of
Central Wage Board for Engineenng Industries will be turther revised and fixed wet 1st

January, 19335 as follows - Contd 3
(94 .



Sl. CATEGORIES REVISED PAY SCALE t
NO.

1. Un skilled Rs 330-10-6130

2. Semi skilled-A Rs . 550-12-622-13-674.
3. Semi skilled-B Rs.565-14-705

4. Skilled-A Rs 595-16-755.

. Skilled-B Rs.615-18-795,

6. Skilled-C ‘ : Rs.725-22-945.

7 Skilled-D Rs 800-25-1050.

8. Shilled-E Rs 900-30-1200.

9 Skilled-F . Rs 950-33-1082--10-1242
10. Clerk/Dnver Gr-1 Rs 365-145-705.

1. Clerk/Driver Gr-1I Rs 5%0-15-730.

d)

e)

19

Inadditionto theabove, the workmen willalso be paid V D A withetfecttrom Ist January, 1936
The prevailing wagesviz., Basic. D A and V.D. A willbe merged as basic wages and the workinen
willbepaid V.D. A overandabove All India Average Consumer Price Index No 589 for Indusirial
Workers (Base year 19€0-100). The Prevailing system of adjustment of V D A as per
recommendations of ventral Wage Board for Engireenng Industry will be followed in tuture also
as follows .-

The adjustment of V.D A will b e made twice a vear

From Ist January onthe basis ofaverage of All India Consumer Price Index trom preceding Apnl
to September and

From Ist July onthe basis of average of All India Price index from preceding Octoter to Macen
The V.D.A. wiil be paid ‘@ Rs.1.23 per point to allyorkmen covered under this settlement.

Similarly, when there will be fall in consumer Price Index the raze of V' D AL will be reduced at
the above rates.

[t1s also agreed by both the parties that in case ot any wage revision in tuture to be brought into
force by the Government, by order of any Court of or recommendations ot Central Wage Board
to be set up in future for Engineering [ndustry. The Management shall reserve the fight to split
up the prevailing wages and toreduce the rate ot yearly increment also settled under this settlement
as per its convenience and the workmen shall have ao rght of any additional berefiss of wazes

Contd . 4
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However,ifthe presailing rates o wages willbe less than the wages prescnbed by the Government
by order of any Court or recommendations of Central Wage Board, the workmen shall have right
to get additional wages.

[tis agreed by both the parties that the werkmen will be given yearly increment as per the new pay
scales as per this settlement. The prevailing system of payment of yearly increments to the

workimen on st January and 1st July in each year will be followed by the Management in future
also.

[tis agreed by both the parties that in framing the wage structure 8 hours as standard work for a
workmante do every day and 26 daysina calendar monthis taken into consideration. The weekly

holiday will be treated as rest day and working days in each month will be takeninto consideration
for computation of monthly wages.

Itis agreed by both the parties that the prevailing designation of the workmen, category-wise as
per the recommendations of Central Wage Board for Engineering industry, i.e. Un-skilled,

Semi-skilled. Skilled employee will be re-designated trade-wise viz 1umer Fitter, Machinist,
Welder and Helper etc.

Ltis agreed by the Union that the workmen will exert ther leyvel bestto unve optirn production
and shall maintain discipline inthe Company  The murugement abso aureed o give 13
operation to enable the workmen to give the atoresand production

‘ul} (SR

[tisaiso agreed by both the parties thatthe Charrer of Demand submitied in this Industnal Dispute
shall stand sewtled and no 'fu anctal abnliny woll be throw o on the head Cfthe manacement by the
Union duning the operation of this settlement. The matter regarding paument of house 1ent

allowance to the Workmen will be resolved between the parties themselves, by negenations.

[tis agreed by both the parties that this settfement 1s binding on management, Union and the
workmen for a period of “four years™ from the date of this settlenient. All the benetits will by
pavable to new workmen also

\

L

Itis agreed by Doththe parties that this settlement wad cevised pay scales shal cotie o operiation
~ith effect from 1st January 1986

That due to this substantial increase in wages the relations between the employees and the
management were very cordial and another settlement was arrived at between the management
and the said Union on 5/9/90 effective from 1/1/90 to 3 112,93, whercin a guaranty benetit of

Rs.75/-(Rupees Seventy five only) P.M. was given to every worker. The terms of settlement are
reproduced below:-

Contd. 3
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TERMS QF AGREEMENT

1] THAT the Management agreed to pay Rs.75/- as guaranteed benetit to the workmen. In addition
to this, the workmen who have completed more than one year of service and less than five years
will get one increment and the werkmen who have completed more than five years of service will
get two increment as fitment benefit.

2] THAT the Management and the Union agreed to revise and fix prevailing wages (Basic+V.D.A))
and pay scales w.e.f 1/1/90, which are being governed by the terms of settlement dated 1/4/86.
The revised wages and pay scales will be as follows -

PRESCRIBED TIME SCALE PAY OF EMPLOYEES WORKING
IN BEEKAY ENGINEERING CORPORATIONBHILAT(M.P )

SL. CATEGORIES OF PRESENT REVISED PAY SCALE
NO. EMPLOYEES PAY SCALE WoEE T 90

! Un skilled Rs 330-10-5630 Ry Q2310100518113
M Semi shilled A Rs 530-12-622-15-074 Ry 3o odo-21- e
3. Scuu skatled B8 Rs So8-14-700 Ry 000 20 1070 2N 1S
4 Skilled A Rs.5395.16-7553 Rs 990-25-0 113-28- 119y
3 Skilled B Rs 613-13-793 Rs 101C-30-1100-34-1262
0 Skifted C Ry 728229458 Rs 1203820539042
7 Skilted D Ry SOL-23- 1050 ESNE VAR (VPRI IVA TR I BRI
3. Skilled E Rs.900-30-1200 Rs 1293-48-1535-32-1ovl
9. Skiled F -~ Rs950-35-1082-40-1242 Rs 1333.53-1610-38-17%4

IN addition to the above, the waorkmen will alsq be paid varable dearness allowance we f
1/1790. The prevailing wages viz. Basic & V.D A will te merged as Basic wages and the
workmenwilibe paid V.D A overand above All [ndia Average Consumer Price Index Number
845 for Industrial Workers (Base year 1960-100). The prevailing system of adjustment of
V.D A will be as follows :-

a) The adjustment of V.D.A. will be made twice a year

b) From IstJanuary onthe basis ofaverage of All India Consumer Price Index from preceeding Apnil
to September and

<) From IstJuly onthe basis ofaverage of All India Consumer Price {ndex from preceeding October
10 March.
“Comd .6
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1) The V.D.A. will be paid @ Rs.1.50 (Rupees One and paise tifty only) per point to all workmen
covered under this agreement.

2) Similarly when there wall be fall in All India Consumer Price [ndex, the V.D A. will be reduced at
the above rates.

3] THAT the management has agreed to pay -

a) Revised house rent allowance to the workmen @ 5% (five percent) on basic wages cnly subject
to payment of minimum house rent allowance Rs,SO/- (Rupees fifty only) per month.

b) Revised medicalallowanceto the workmen @ 5% (five percent) per month w.e f 31,890, subject
to the condition that the Company is uemrmd from the operation of provisions of Employ ces
State Insurance Act,1948 by the Government, failing which workmen will be bound by the
provisions of Employees State Iasurance Act, 1948

<) Revised cycle aliowance to the workmen ‘@ Rs 15/ (fiiteen only) per month
d) Moped Scooterallowance to the workmen @ Rs 50.- 1 Rupees Thirty only) . Rs 30/ (Rupeestitty

only) per month

4] THAT the Manavement and the Umion aureed tor paviment of House rent allowarce, Medical
alloswance and Cyele allosvance to the workmen o the tobionane condiions -
1) Lhoe alorg sabd ik ol Plosme oot allboos e e oo e Lo ¢

Coniviiierer b po TN i

payable to a workmen. enly on hus pertorimieg duty tor 2ieast a day ina montn

i) The atoresaid payment of cycle alfowance @ Rs 137~ per month will be payable toworkmien, only
on his performing duty for atleast Ten days in a month

t) The aforesald pavment of House rent allowance, Cvcle allowance and Medical allow iace will be
payable to a workmen on his completing cne year m\f senice

iv) That the Manzgement and the Union agreed 1o split up the Basic wages + V.D. A toreduce the
rate of V D A and yearly increments settled under this 2greement in Case any waga ravision is to
be brought into force in future by the Central'State Government, By order of any Court or
recommmendations made by the Central Wage Board tor Erngineering [ndustries to be constituted
in future. However, if the wages settled under this agreement are less then the wages prescribed
by the Central State Government, By order of any Court of recommendations ot C;nm.l Wage
Board for Engineering Industries, the workmen shall have fght to get additicnal wag:

uD

A>3
——

THAT the Management agreed to promote the workmen to their next higher categery and grade
who have completed tive years of service. This prometion policy will come into force with effect
from 1/1/90. However, in future the management and Union willjointly trame a promotion policy

Contd. 7
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which will include on the job test/written test by the management and the workmen has to qualify
these test. Moreover past service record of the workmen will also be taken into account as a
condition precedent for promotion.

THAT the Maragement and Union agreed for payment yearly increment prescrived in new pay
scales as per this agreement. The prevailing system of payment of yearly incroments by the
management to the workmen on Ist January and Ist July every year will continue in future also.

THAT the Management and Union agreed to take into consideration eight hours as standard work
for every workman to perform duty everyday and 26 days in a calendar month to frame the wage
structure. The weekly holiday will be treated as rest day and working days ineach calendar month
will be taken into account for computation of monthly wages.

PYENT ahe NMamaa e ot apee el tov g e ooy an boae e honaeg the ol ngd g Srar b the

workmen in addition to feaves prescibed under the bootones AU TS The sGibien vt s
worked for 240 days or more shall be allowed during the subsequent calendar year, leave wiih

wages for a number of days caleulated at the rate of -

1) Ifan adult, one day for every 17 94 davs of work periormed by hime

THAT the Managementand Union agreed for giving stitable desicnations to the workien as per
the category and grade given to the workmen under this agreement

THAT the Unicn agreed that the charter of demands disputes dated 30/8,90 scbmutted in this
{ndustrial dispute shall stand settled and in future no additional hiability (financial) will be born by
the Management.

THAT the union agreed that the workmen il exert their level best to give eptimum production
and shall maintain proper discipline in the Compuany  The Managenient will atso give its tull co-
operation 1) enable the workmen to ¢ive the atoresad production

THAT the Management and the Union aureed that this agreement witl be bind 2y tor a period of
four years from 171,90 to 31/12/93 with effect trom | 1 90.

THAT the Union agreed that the workmen will give consent letters to the management accepting
the benefits enumerated in this agreement. A copy ot annexure of consent letter is enclosed
herewith.

THE condition were accepted every errplovee rrespecin ¢ ofthe Dxctwhether they were members
of this Union or not.

ITappearsthat workers ofthis party joired another fraction of the AfTUC which tormed the Union
in the name of Samyukta Engineering Mapdoor Sangh who gave a notice ot change on 71194

Contd . .. 8
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and an agreement was arrived at ca 8/12/94 effective from 1/1/94 to 31/12/97. This agreement
is in force even today and the Pragatisheel Engineering Shramik Sangh Party No.! has no locus-
standi to rasse the present dispute. The terms of agreement are reproduced belew -

ERMS OF AGREEMENT

] THAT the Managementagreed to pay Rs. 100/- (Rupees One hundred only) as suaranteed benetit
to the empleyees. In addition to this, the employees who have completed more than one year of
service shall get two spegial Increments.

'] THAT the Management and the Union agreed to revise and fix prevailing wages (Basic +
V D Aand pay scalesw e £ /194 Whichare being coverned by the terms ef settlement dared
S(/90 - The revised wages and pay scales will be as tllows -

PRESCRIBED TINME PAY OF EMPLONTES W ORBLTNG IN BT 0D
ENGINEERING CORPORNTION, 4547 INDUSTRIANL ESTALE BTN

SL CATHGORIES PRESENT RENISED PAY SCALE
NO OF EMPLOYEES PAY SCALE R S RV VR
1. Un skifled Rs.925-16-1005-18-1059 Rs 1553-22-1663-24-1735
2 Semi skilled -A R5.945-19-1040-21-1103 Rs.1573-25-16%8-27.1779
3 Sco shilled-13 Rs 960-22.1070.25.1 1148 Ry 1S83-28-1728-31 1871
1. Skilled-A Rs 990-235-1115-23-1199 Rs 1618-31-1773-34-1875
3. Skilled-B Rs. {010-30-1160-34-1262 Rs 1638-36-1818-40-1938
6. Skilled-C Rs. 1120-35-1295-539-1412 Rs 1748-41-1953-45-2088%
7. Skilled-D Rs 1193-40-15395-44-1327 Rs 1823-46-2033-30.2203
8. Skilled-E Rs.1295-48-1535-52-1691 Rs 1923-34-2193-338.2367
9. Skilled-F Rs. 1345-33-1610-38-1784 R3.1975-39-2208-6.1- 2460
10 Skilled-G E Rs 2048-65-2373-70-2583
1. Skilled-H Rs 2138-TH-2303-75-27 s
..................................................................... e oo s e oo
IN addition to the above, the employees shall also be paid v ariable dearness allowance w e f
11,94 Theprevailing wages, viz Basic& V. D A overand :bove All India Average Consumer
Price Index Number 1197 for Industnal WorkersiBase vear 19e0-100). The prevatling system
of adjustment of V.D A, will be as tollows -
3) The adjustment of V D AL will be twice a vear,

1) trom Est January on the basis ofaverage ot A fodin Consemer Price Indexctrom
preceeding April to September.

Contd. .. 9
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i) from 1st July on the basis of average of all India ‘Consumer Price Index from preceeding
October to March.

<

b) The V.D.A_ shall be paid @ Rs.1 65 (Rupees One and paise sixty five only) per month to all
employees covered under this agreement.

c) Similarly, when there willbe fall in All India consumer Price Index the variable deai iess allowance
will be reduced at the above rate.

3] The Management agrees to pay -

a) House rent allowance to the empioyees @) Rs 5% (five percent) per month on Basic wages.

b) \(ed\cal allowance to the employees (@ Rs 5% (five percent) per month on Basic wages plus
V D A subjectto maximumlimit of Rs. 125/- (Rupees One hundred and twenty fiveonlv) and also
subject 10 the condition that the Company is exempted from the operation of provisions of
Employees State Act, 1948 by the Government, tatling which Eoplayees will be bound by the
provisions of Emplovees State Insurance Act, 1948,

<) Revised cycle allowance to the emplovees & Rs 30/- (Rupees Thirty only) per mornth.

d) Revised Moped Scooter allowance to the emplovees @ Rs 100 - (Rupees One hundred only) 7 @
Rs.130/- (Rupees One hundred and ity onlv) per month respectively.

1) THAT the Manragement and the Union agreed for the pavment of house rent ailowance, medical
allowance, cycle allowarce, moped/scooter allowance on the tollowing conditons -

1) The aforesaid payment of house rent allowance @ Rs 320 (1iv 2 percent) siall be jayable to the
emplovees only on n1> zrforming duty for atleast a day 1 2 month

i) The aforesaid pd\ ment or’C\'cEe allowance shall be pavable to the employess o s 307 i Rupees
thirty cnly) on his pertorming duty for atleast ten days .na month

N
- \ .

i) The aroresaid payment of mopcd/scoowr allowance shall te pavabie to the :':1;,'Ioaccs @
Rs. 100 /- (Rupees One hundred only)/ @ Rs 1504 (Ripees One hundred and Gy anldy ) on his
performing duty for atleast ten days in a month.

iv) The aforesaid pavment of house rent allowance, convevance ailowance. medical allowance,
moped scooter zllowance shallbe payable to the emplovees on his compléeting one year of service

5] THAT the Management has agreed to pay education allowance @ Rs 230/~ (Rupees Two

hundred and fitty only) ence in a year (0 empioyees subject 1o the production of supporting
documents of admission of thetr children in School/Collage

Cond. . 10
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10)

1)

12)
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THAT the Management has agreed to provide cloth tor Two pairs of Tencot Unitorm to the
employees once in a year from next calendar year te. 1995-96 1

THAT the Management has agreed to pay Uniform stitching allowance @ Rs. 100/- (Rupees
One hundred only) to cach employces once in a year from next calendar year 1 e 1995-96.

FHEA Y the NSanapement vereed to proomaote the emplay ces to ther next haovher catevory and

vl ol 'H\n»--ll-\phlnl R R SR YRR S O e O USRI PO BN SRS RSN S UTY NS P P R SV PUT RS S I PPN IvY |

good conduct. However, m tuture the managenont and thie U oo ssadl joinly fhane o pnoig
ton policy which will inclode beside others the following

i) Trade test (wntten & practical)
i) Seniority.

tit) Past record and conduct.

iv) Qualification.

THAT the Management and the Union agreed that the prevailing system of pavment of yearly
increments to the employees on Ist Januaryand Ist July of every vear shall continue in future also.

THAT the Management and the Union agreed to take into consideration eizht hours as standard
working hours every day and twenty siv daysas werking davin calendar month to trame the wage
structure. The weekly holiday will be treated as rest day

THAT the Management will set up a Standardisition commuttee 1o denote suitable destznation
and vrades to the employvees.

THAT the Union agreed that, THE CHARTER OF DEMAND INDUSTRIAL DISPUTE dated
7/11/94 shall stand settled and in future no additicnal hability (financial) will be born by the
management dunnyg the operation of this agreement.

THAT the Unionagreedihat, theemploveesshall everttheir fevel best to uive optimum production
and shall maintain proper discipline inire Company\That the management shail also wive its tull

co-operation to enable the emplovees to give the atbresaid production

THAT the Management and the Union greed that this agreement shall be binding Yor rhe nenod
of tour years from 1/1/94 to 31/12,97

THAT the Union agreed that the employees will uive consent fetter to the management accepting
the benefits enumerated in this agreement. A copy of Annexure ot consent letter is enclosed
herewith.

This agreement has been signed not orly by the otfice bearers of the Union but a fot number of
workers also who had actively participated in the regotiations.

Comd. . 11
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That it may also be mentioned here that the Pragatisheel Engineering Shramik Sangh Party No 1
have not submitted any list of the workmen of its party whose case is being spoused by them.
In view of the heavy payments being made by this party, noworker has any grudie and no worker
has authorised the Party No.l to raise any demand or disturb their cordial relationship and
peaceful working. The Union has notany case for revision ef wagesstructure. It may be mentioned
that the lowest wage payable 1o a Un-skilled regular worker employed by this pu v directly
comes to Rs.2346.66 which is mare than the double pavable according to the wages fixed by
Government of M P for the Engineenng Industry

In the premises submitted above. it is prayed that this term be answered in negative.

TERM NO 2 OF THE REFERENCE

(2 DU SRR

[@))

That as regards the contents of para 6 & 7 of the statement of claim, it is specifically denied that
there is any justification propriety for granting 15 days casual leave, 10 days festival holidays and
30 days medical leave as claimed by the first partv in this para. [tis denied that like comparable
industries in the region are ivirg the benefits of 15 davs casual leave, 10 days festival holidays
and 30 days medical leave It is denied that any hazards are imvolved in the undertaking 10 will
be appropriate to mention here ihat the provisions of factories \ctin respect ot safety measures
are being complied with. [t will be relevant to mention here that the senvice condition of the
eniplovees ofthe Second Partv are covered by the Madhva PradeshIndustrial Emyployment(Standing
orders) Rules, 1963, These starding orders make a provision tor urant ot casual leave ‘@ 7 days
per annum and festival holidays Z S davs perannum. The Second party allowing to its employees
the benefit of availing the aroresd casual feave and festival hohidavs in accordance with the
provisiensofStandard Standina O-ders. The facitesof leav e stzmtonty provided in the Standard
Standing Ordersare very reaserabie ard the cronrotmore e e i wiihe andeh cenerons,

s i have definitoly oo sser anrhe reosdocrap o

A reoards the e dical feave of

S0 gdag nolike comparabie indueernsin the redior s g

Tt I FAPN S P P
i orders aso do not }w',\.-.l.j»; Yo o an ot e e b ey e et arg hns n
consuteratton of the ke comparahic peiiey o N N T Y TR P A R T RAR
iy madical feave to the workers Nroreover o e e st et sl be ndinh
oy, but it wontd adverseiy ooct the pro

It is firher submmitred that thizs parny B3 allowin

Natioral holidays with wazes 3 A3
Festival holidays with wages '
Casual leave 7 days with wages.
Optional holiday. i

Annual leave with wages 45 per section 79 of the factonies At
Maternity leave as per Act.

; A3 per A
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It is further submitted that in addition to the leave mentioned above, this management is further

giving an additional benefit for 2 days earned leave to any employee working for 240 days as per
agreement dated 5/9/90 reproduced above.

It is thus submitted that party No 1 has not made out any case for permitting more leaves. In fact,
according to present Government Industrial Policy, more production should be done and leave -
should be curtailed. [t is thus cleared that there is absolutely no case for any increase in the leave.

Party No.2 is paying to its workers Medical allowance & Medical benefits. Also the Party No.2
provided specialised medical benefits as and when required.

This party is allowing toits regular department employees Medical benefit, whichare much higher
and more beneficials than benifit allowed by Employees State Insurance Corpn.. Hence Hon'ble
Supreme Court while admitting Special Leave to Appeal (Civil) No.8485/90 passed an order on
24.04.91, directing the Employees State Insurance Corpn. not to prosecute the employer.

The relevent part of the same is reproduced below :

"Pending further orders on the appeal, the appellant should continue to gnjoy the facilities under
the Management and no action should be taken to prosccute respondent company in non-
compliance with the provision of the Employee's State Insurance Schme. The operation of the
Scheme in relation to the company in question will be kept in abevance untill further orders.”

Thus the claim of the first party tor grant ot casual leave @ 15 days per annum, festival holidays
‘@ 10 days per annum and medical leave @30 davs per annum Jdeserves 1o be regected

TERM NO. 3

[tisspecifically denied thatall personsmentioned in the Annexure were the employees of'this party.
It 1s submitted as under -

It is submitted that S1.No.1 Jaiprakash Mishra, SI No 3 Deenanath Yadav, SENo 4. Krishnarao
Jhadav SLNo.11. Surender Tiwan were employed by this party. They were charge sheeted for
serious misconductsand dismissed aftera thorough eénquiry conducted strictly in accordance with

principles of natural justice wherein they were atforded full cpportunity to defend themselves. A
brief statement a2bout charge sheet etc. is given below :-

SI.No Name & Father’s name Charges
in
Reference
(h - () (3)
l. Mr. Jaiprakash Mishra 1) Wilfully disobeyed the reasonable order of
S/0.Shri Biswanath Mishra the Manager, Shn Padmanabhen to go to the

work place.
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(N (2) (3) .
it) Behaved disorderly by abusing your Senior
officer and trying to assault hum which amounts
to act subversive ot discipline.
i) Refused to accept the suspension order on
31 12.90 whichis disobedience of reasonable
order on your part.
1v) You behaved disorderly with the Watchman
Shn. Ajit Ram Sahu on 1/1/91 at about 12.00
Hrs by pushing him forcibly & entering the
factory which amounts to causing intimidation
& an act subversive of discipline.
Finding of Date ot
the Enquiry ofticer Removal
() (5
Charges No. 1 & 2 1s proved : 221191

Charges No. 3 is proved.
Charges No. 4 1s proved.

(h (2) (3)
3 Mr. Deenanath Yadav  12¢1d) Willtud d';,\'\obcdience ot lawful orders of the superiors.

S’o. Shri Sitaram Yadav
12( 1 )}(t) Riotous and disorderly behaviour during working
hours at the undertaking and intmidation, an act subversive of
discipline.

..................................................................................................................

Charges No.l - fully established.
Charges No.2 - fully established.
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Mre Krishoarao Jhaday
S o Shn Shesh Ram -
Jhadav.

F2000d) - Wadliut Ao cbedienee o any

faw il orders of' the superiors.
12(1)(D) - Diserderly behaviour during working
hours at the undertaking. an act subversive of

discipline

12(2)(d) - Sleeping during working hours.
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Pt Mr. Surender Tiwan
S/o. Shri Markande-
Tiwan
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Sl. No. 11 My Surender Tiwan has tiled an application 2¢ainst the Dismissal order
dtd 12.12.92inthe Labour Court. Durg (CASENO: 161 MPIR/93)0on07.12.93. We have
also submitted written statement inthe Labcur Court and the Case is pendinginthe Labour
Court, Durg for further proceedings. N\

SI. No. 6 Mr. Mahavir Prasad resigned on personal grounds on 04.11.91 and has taken
his final payment.

SL No. 2 Mr. Anand Kumar Scni. No. 3 Mr. Kartar Singh, No. 7 Mr. Gulab Chouhan,
No. 8 Mr.Nand Kumar, No. 9 Mr. Kalpnath Rai, No. 10 Mr.Chandeshwar and No 12
Mr Bakirshan Thakur were employed by different - contractors. Sl No. 2,3, 7, 10 and
12 have resigned and taken their final payment as detailed below :-

Contd 19
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St Name & Employed Date cf Date of’ Date of

No. in Father’s with resiga- accept- payment

Ref name nation ance

2 AnandKumar Soni Contractor 01.09.92 01.09.92 01.09.92
S/o. Bhoraj Soni Joginder-

Singh

5 Kartar Singh Contractor 24.01.65 240195 240195
S/o. Makhan Singh ~ Mukha Singh

7 Gulab Chowhan Contractor 130895 130898 130895
S/0.Jokhan Chowhan V. T John

0 Chandeswar Contractor 04 0993 04 09 93 04 0993

S/o Genesh Kanti Ramballi Sharma
Balkrishna Thakur Contractor 28 0295 28 0295 230298
S’o Ravinder- Rambalh-
Thakur Sharma

SENo. 13 Mr. Mahender Rao S/o Shn. Keshav Rao has been transterred to our Branch
otfice, Calcutta vide order dated 14691, But he did not reported on duty and fited an
apphcation betore Labour Court, Durg (Case No 03 MPIR 91} which was rejecied vide
order of Labour court, Durg Dtd. 18701, Also he hus tiled a Mise, Appheaton No

SSOMPIR inthe Industeial Court, Raipur which was dismissed vide order dated 21,793

He was charge sheeted on 12,991 and also pubiished the copy in the local Hindi News
paper. Buthe neither replied to the charge sheet ror reported on dutv. His semvices were
terminated vide order dated 19/1 1,91

He has tiled anapplication (Case No 36/ MPIR 92) betore Labour Court, Durg whichwas
also rejected vide order dated 23/9/92

The dismissal these persens for established misconducts mentioned aboveis perfectlvlegal
& justified ard calls for no interference by this Hon ble Court.  This party prays for
permission to prove the misconducts in the Court, if for any reason, whatsoever. it finds
the enquiry to be defective.

[t is further submitted that after the ceassation of the employment either from our
establishment or from the establishments of the contractors. the workmen have been
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gainfuily employed and are not entitled to any back wages, incase the Court finds any of
them to be reinstated.

[t is further submitted that the concerned workman have not availed of any remedy
available to them under section 31 & 61 of the M P.I R_Act to challenge their ceasation
of employment, hence a valuable night has accured to this party and this vested right can
not be snatched by this reference. The reference is invalid and incompetent on this count
also.

[tis further submitted that management has lost confidence in all the above persons on
account of their unlawful activities, aggressiveness and militance and, therefore, they do

-not deserve to be reinstated | if the court comes to this conclusion that their ceassation of
employment is not proper

Therefore, the above cases cannot be considered at all and their names should be deleted
from the Annexure

b) It is submitted that a number of persons were engaged by several independent
contractors who are liable and responsible tor action taken by thern in relation to
their employees and have not been mad:: parties in this case  This party cannot
be made liable and responsible for any action taken by the Contractor. The
reference is theretore, bad and not maintainable in respect of those persens and
deserves 1o be answered in the negative

TERMNO 4
This Hon'ble Court has pleased to passanorderon 12710:93 uranting :nterim relief to the

persons mentioned in the Annexure

3
\

The operation ot this order dated 12/ 10/95, passed by this Hon'ble Court has been stay ed
by order passed on 3/11:95 bv Hon'ble High Court. M P Indore vide W P.No.1231,95
The cperative part of this order is reproduced below: -

"Having heard counsel for the parties, [ amofthe view that the intenim order passed by the
respondent No.3 lateron on 12/10/95 by which the emplovees have been directed to be
reinstated deserves to be stayed.

Itisaccordingly stayed, However, itisclarified that further proceedings in the matter shall
continue; but the respondent No.3 shall until further orders shall not to pass any final award
in the matter.’
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In view of this stay this party is not submitting any statement required to this issue. The
party deserves the right to submit the statement of claim at the proper opportunity.

[t is further submitted that if on any count whatsoever the Court orders reinstatement of .
any person it is submitted that each persons mentioned in the annexure is gainfully

employed and is not entitled to any back wages.

In premises it is submitted that reference be decided in the negative decision in WP
No.1231/95. -

Prays accordingly. oo

SECOND PARTY

VERIFICATION

I, P.K Daas S/0. Late. H.S.Daas aged 36 years working as Assistant General Manager
(P& A)in Beekay Engineenng Corporation, Bhilai, resident at Bhilar Distt. Durg (M P)
do hereby solemnly affirm & venty the contents of the abos ¢ infomunon aire rue to iy
knowledye, decived from otlicial records and believed to be true.

Verified & Signed at Bhilaion "1 1 OON

\ PR DAAS
Asstt General Manager 12&A\)

SECOND PARTY

~ "

“\
',/J

Rk

b -0k COUNSEL OF SECOND PARTY



BEFORE THE INDUSTRIAL COURT, BENCH AT RAIPUR (M.P.)

REF NO - 6/ MPIR/G3

9NPIR/GS
5’//"(*‘“/?6

GENERAL SECRETARY

PRAGATISHEEL ENGINEERING SHRAMIK SANGH

“MIG-I-55, HUDCO COLONY

BHILAL PARTY NO.1

VERSUS

BEEKAY ENGINEERING CORPORATION

UNIT-2, INDUSTRIAL ESTATE :

BHILAIL PARTY NO 2

STATENMENT OF CLAIMOEFSECOND PARITY

Tie second party submits as under .-

) That the Government of Madhva Pradesh vide its order No 6-1:93/16-A dated 25,.2/93 has
referred the following terms of Reterence to this Hon'ble Court -

TERMS OF REFERENCE :- \
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That subsequently vide order No 6-1,93/16A dated 31/7/95, the Government has referred the

following terms of reference also by adding to the earlier 3 terms of reference this making the
total 4. ‘ '

4
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That in recard to TERM No. 1 OF THE REFERENCE the second party submits as under -

That the workers ot this party were represented by the Metal & Engineering Workers Union
singe 1984 This Union is spoused their case and gave a notice of demand for the revision of the
pay structure and other terms and conditions at part with the Engimeening Wage Board
recommendations. Aflerlot otneyotiations, anagreement wasarrived at betweenthe management
of this party and the Metal & Eryincering Workers 'mon on 13731985 Keepiog i view the
reconuneadations ot the Wage Board, it may be mentioned that the Wages pavable under the
Engineering Wage Board were very much higher than the v aues tived by the Govermment of
VMadhya Pradesh.

In February, 1986 the said Unioa gave another natice ot change which was ceased in conctliition
by The Assistant Labour Comrussioner, Raipur and tripartite seti!ement was arnived at between
the parties betore the Conciliater and The Assistant Labour Commissioner on 1/4 36 etfective
trom 1/1 86 fora period of 4 years tromthe date of septiement. Theimportant terms and conditions
of the sertlement are reproduced below:-

"ERMS OF SETTLEMENT

ltisagreedby boththe parties that the prevailing pay scales of the workmen governed by the terms
of registered settlement dated 13th March. 1985 and payable under the recommendations of
Central Wage Board for Engineccing [ndustries will be further revised and fixed wet lst
January, 1985 as follows :- :

K Contd . .3
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.
3 CATEGORIES REVISED PAY SCALL )
NO.
1 Un skilled Rs $30-10-630.
2 Semi skilled-A Rs 550-12-622-13-674
3 Semi skilled-B Rs 565-14-7035.
4 Skilted-A Rs 595-16-755.
S, Skilled-B ' Rs 613-18-795.
6. Skilled-C Rs 725-22.945
7 Skilled-D Rs 800-25-1050.
3 Skilfed-E ' Rs 900-30-1200.
g Skilled-F Rs 950-33-1082-40-1242
10. Clerk/Dnver Gr-1 Rs S65-145-708.
11 Cletk/Driver Gr-11 Rs 380-15-730.

-

'3)

b)

d)

e)

. S " W o " e 8 P T R = e = e " " @ T e e = M = Y T Y ey~ -

Inadditionto the above, the workmen will alsobe paid V 1D A with etfectttom IstJanuan 1930
Theprevatlingsagesviz, Base, D A and VDN sl bemerced as basic wages and the ssork men
willbe paid V D AL overand above Al India Averange Consumer Price Trndex No S39 tor Tndustrial
Workers (Base year 1960-100) The Prevailing system of adjustment o V D A as per
recommendations of central Wage Board tor Enuineenng Industry will be follew ed ta tuture also
as follows:- ’

The adjustment of V.D A will b e made twice a vear

From Ist Juinuary onthe basis of average of Al India Consumer Price Index crom preceding Al
to September and

From Ist Julv on the basis of average of All [ndia Price index rrom precading October to March
The V.D A will be paid @ Rs 1 23 per point 10 alivorhmen covered under this seiiiement
Similarly, when there will be fall in consumer Price Index the rate of V D A will be reduced at

the above rates.

Itis also agreed by both the parties that in case of any wage revision in future to be brought into
force by the Government, by order of any Court of or recommendations ot Central ¥age Board
to be set up in future for Engineering Industry. The Management shall reserve the right to split
upthe prevailing wages and to reduce the rate of yearlv increment also setfed under this settlement
as per its convenience and the workmen shall have no right of any additional benetits of wayges.
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However, xt the prevailing rates of wages willbe less than the wages prescnibed by the (’owummnt
by order of any Court or recommendations of Central Wage Board, the workmen shall have nght
to get additional wages.

Itis agreed by both the parties that the workmen will be given yearly increment as per the new pay
scales as per this settlement. The prevailing system of payment of yearly increments to the

workmen on 1st January and st July in cach year will be followed by the Management in future
also.

Itis agreed by both the parties that in raming the wage structire 8 houry as standard work for a
workman todo every day and 26 days ina calendar month istaken into consideration. Lhe weekly
holiday will be treated as rest day and working days in each month willbe takeninto consideration
for computation of moathly wages.

Itis agreed by both the parties that the prevailing desiunation of the workmen, category-wise as
per the recommendations of Central Wage Board tor Engineering Industry, 1 e Un-skilled,
Semi-skilled. Skilled employee will be re-designated trade-wise viz., Turner, Fitter, Machinist,
Welder and Helper cte

{tisagreed by the Union that the workmen will exert their level best to give optunum production
and shall maintain discipline in the Company. The management also agreed 10 give its full co-
operation to enable the workmen to give the atoresaid production.

Itisalso agreed by both the partiesthat the Charter o Demand submitted inthus Indusical Dispe -
shail stand sertled and no tinancial hiability will be thrown on the head ot the management by the
Union during the operation of this settlement. The matter revarding payment of house rent
allowance to the Workmen will be resols ed between the parties themselves. by negotiations

It is agreed Dy both the parties that this settlement is binding on management, Union and the
workmen for a period of “four years’ from the -Jate of this settlement. All the benefits will by
payable to new workmen also.

Itisagreed by both the parties that this settiement and revised pay scales shall con:e into operation
with etfect trom 1st January 1986.

That due to this substantial increase in wages the relations between the emplovees and the
management were very cordial and another settlement was arrived at between the management
and the said Union on 5/9/90 effective trom 17190 to 31/12/93, wherein a guaranty benetit of

Rs.75/- (Rupees Seventy five only) P M. was given to every worker. The terms ot settlement are
reproduced below:-
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1] THAT the Management agreed to pay Rs 75/- as guaranteed benetitto the workmen  Iraddition
to this, the workmen who have completed more than one year of service and less than five years
will get oneincrement and the workmen who have campleted more than five years of service will
et fwo increnent as liient henedit

2} THAT the Manazement and the Union agreed to revise and tix prevailing wages (Basic + V.D.A))
and pay scales w.e.f. 1/1/90, which are being governed by the terms of settlement dated 1/4/86.
The revised wages and pay scales will be as follows -

PRESCRIBED TIME SCALE PAY OF EMPLOYEES WORKING
IN BEEKAY ENGINEERING CORPORATION BHILAL (M.P))

SL. CATEGORIESOF ~ PRESENT REVISED PAY SCALE

NO. EMPLOYEES PAY SCALE W EF 1/10/90
Un skilled Rs 530-10-630 Rs 925-16-1003-18-1039
Semi skilled A Rs 530-12-622-13-674 Rs 245-19-1040-21-1103
Semi skilled B Rs.565-14-705 Rs 960-22-1070-25-1145
Skilled A Rs.593-15-733 RERVAVEEIVATY I B T T I Y
Skilled B Rs.615-13-795 Rs 1ui-30-1icC-34-1202
Skilled C Rs.725-22-945 Rs 1120-35-1295-30-1412
Skilled D Rs.800-25-1050 Rs 1195-40-1395-44-1527
Skilled E Rs.900-30-1200 Rs 12G5-43-1335-532-1691
Skilled F  Rs.950-33-1082-40-1242 Rs 1545-33-1610-33-1784

b)

c)

............................................................................................................

IN addition to the above, the workmen will aiso be paid vartable learressallowance wer
1190, The prevailing wages viz. Basic & V DA il be merizad 2s Basic wages and the
workmen willte paid V.D . A. overand above All India Average Consumer Price Index Number
843 for Industrial Workers (Base year 1960-100). The prevailing svstem of adjustment of
V DA will be as follows -

The adjuétment ot V. D A. will be made twice a vear.

From Ist January on the basis of average of All India Consumer Price [ndex from preceeding April
to September and

From Ist July on the basis of average ot All India Consumer Price Index trom preceeding October
to March.
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d) The V.D A will be paid @ Rs.1 50 (Rupees One and paise nﬂy only) per point to all workmen
covered under this agreement.

<
e) ~Similarly when there will be fall in All India Consumer Price Index, the V.D. A will be reduced at
\ the above rates.
3] THAT the management has agreed to pay :-
a) Revised house rent allowance to the workmen @ 5% (five percent) on basic wages only subject
to payment of minimum house rent allowance Rs.50/- (Rupees fifty only) per nionth.
b) Revised medical allowance to the workmen @ 5% (five percent) per month w.c.f. 31,8/90, subject

to the condition that the Company is exempted from the operation of provisicns of Employees
State Insurance Act,1948 by the Government, failing which workmen will be bound by the
provisions of Employees State [nsurance Act, 1948.

<) Revised cycle allowance to the workmen '@ Rs.15/- (titfteen only) per month,

d) Mopeds Scoeoterallowance to the workmen 4@ Rs 30/- (Rupees Thirtv only) 'Rs 30/- (Rupees fifty
only) per month

+] THAT the Management and the Union agreed tor pasment ol House rent altowance, Medical
allowance and Cycle allowance 10 the workmen on the tollowing conditions -

1) The atvresaid payment of House rent allow ance ¢ Rs 3% ot minimum Rs S07- per month will be
payable to a workmen, only on hus pertorning duty tor atieast a day in a month,

i) The aforesaid payment oteyele allowance ' Rs. 15/- per munth will be pavable to workmen, only
on his performing duty tor atleast Ten dass inamonth

i) The atoresaid payment ot House rent allowanee, Cycle allosanee and Medical allosvange wall be

pavable to a woirkmen on his completing vne year ot sernvice,
\

iv) That the Management and the Union agreed to split up the Basic wages + V.D.A | to reduce the
rate of V.D.A. ard yearly increments settled under this agreement in Case any wage revision is to
be brought into force in future by the Central/State Government, By order of any Court or
recommendations made by the Central Wage Board for Engineering Industries to be constituted
in future. However, it the wages settled under this agreement are less then the wages prescribed
by the Centtl/State Government, By order of any Court of recommendations of Central Wage
Board tor Engineering Industries, the workmen shall have nght to get additionai wages.

5] THAT the Management agreed to promote the workmen to their next higher category and grade
who have completed five years of service. This promotion policy will come into force with ettect
from i. 1/90. However, in future the management and Unionwill jointly framea promotion policy
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which_{»iil include on the job test'written test by the management and the workmen has to qualify
these test.  Moreover past senvice record of the workmen will also be taken into account as a

1
condition precedent for promotion.

THAT the Management and Union agreed for paviment yearly increment prescribed in new pay
scales as per this agreement. The prevailing svstem of payment of yearly increments by the
management to the workmen on 1st January and st July every year will continue in tuture also.

THAT the Management and Union agreed to take inte consideration eight hours as standard work
for every workman to perform duty everyday and 26 davs in a calendar month to frame the wage
structure. The weekly holiday will be treated as rest dav and working days ineach calendar month
will be taken into account tor computation of monthly wages.

PUENE il NLarnagte oo b ageeh torgive tooo by s oo b gy the cadebar yvan 1o
workmen in addinon to leaves prescribed under the Factortes Act, 1948, The workmen who has
worked for 240 days or more shall be allowed during the subsequent calendar year, leave with
wages for a number of days calculated at the rate of -

i) Ifan adult, one day for every 17.94 days of work pertormed by him.

THAT the Management and Union agreed tor giving suitable designations to the workmen as per

-

the category and grade given to the workmen under :7is agreement.

THAT the Union agreed that the chaner of demands disputes dated 30/8/90 submitted in this
[ndustral dispute shall starnd settled and in future no 2 22:tional lability (financizl) will be born by
the Management.

THAT the unmion agreed that the workmen will exert th2ir lev el Dest 1o give opumum production,
and shall maintain proper discipline in the Company. T=e Management will also give its tull co-
operation to enable the workmen to give the afore: 21d production.

THAT the Management and the Union agreed that this >greement will be binding for a period of
four years from 1/1.90 to 31/12:93 with etfect from 1 1 90,

THAT the Union agreed that the workmen will give consent letters to the management accepting

the benefits enumerated in this agreement. A copy of innexure of consent letter is enclosed
herewith’

THE conditionwere accepted every emploveeirrespeciin e of the fact whether they were members
ot this Union or not.

IT appears that workers ofthis partyjoined another fracticn of the AITUC which tormed the Union
in the name of Samyukta Engineering Majdoor Sungh who gave a notice of Lh.m“k. on 7/11/94

Contd ... 8
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and an agreement was arrived at on 8/12/94 etfective from 1/1/94 to 31/12/97. This agreement
is in force even today and the Pragatishee! Engineering Shramik Sangh Party No | has nojocus-

standi to raise the present dispute.

TERMS OF AGREEMENT

The terms of agreement are reproduced below -

11 THAT the Manégement agreed to pay Rs. 100/- {(Rupees One hundred only) as guaranteed benefit
to the employees. [n addition to this, the employees who have completed more than one year of
service shall get two special Increments.

2] THAT the Management and the Union agreed to revise and fix prevailing wages (Basic +

V.D.A)and pay scales w.e.f. 1/1. 94 Which are being governed by the terms of settlement dated
5/9/90. The revised wages and pay scales will be as follows -

PRESCRIBED TIME PAY OF EMPLOYEES WORKING IN BEEKAY

ENGINEERING CORPORATION, 45/47 INDUSTRIAL ESTATE BHILAI

- - Y W D e " S 0 20 e o Y 0 > 10 0 8 e > Ay e e W W -

"PRESENT

SL  CATEGORIES
NO. OF EMPLOYEES

PAY SCALE

REVISED PAY SCALE
WEF 010194

o v e e o e i ot e e = e = " = = = = = = = e R = = h = =y A e et

s 1553-22-1603-24.1735
Rs 1573-25-1698-27-1779
Rs 1583-28-1728-51-1821
Rs 1618-31-1775-34-1873
Rs 1638-36-1818-40-1938
Rs 1748-41-1955-45-2088
s 1823-46-2053-530-2203
Rs 1923-34-2195-° %2367
Rs 1973-59-2208-04-2460
Rs 2048-65-2373-70-2383
Rs 2158-71-2515-75-2738

1 Un skilled Rs.925-1Te-10S5-18-10%9

2. Semi skilled -\ Ry Q519 1¢20-21- 1103

3 Semi skilled-B Rs.960-22-1G79-25-1143

4. Skilled-A Rs5.090-23-1113-28-1199

3. Skilled-B Rs 1010-30-1160-3+-1262

6. Skilled-C Rs 1120-35-1295-39-1412

7. Skilled-D Rs 1195401393 44-1327

8. Skilled-E Rs. 1295-48-1333-52-1691

3. Skilled-F O RSI345-533-1510-538-1734

10 Skilled-G :

1. Skilled-H
I\ addition to the above, the emplovees shall also be patd varable dearness allowance w e t
1.1.94. The prevatling wages. viz Bastc &V D A overand abor e Al India Average Consumer
Price Index Nurnber 1197 tor Industral Workers (Base vear 1900-100). The prevailing system
ot adjustment of V. D A. will be as follows -

) The adjustment of V"D A will be twice a vear,

1) from 1st January on the basis of average of All India Consumer Price Index from

preceeding April to September

Contd. .. 9
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i) from Ist July onthe basis of average ot all [r\dlil Consu mer Price Index from prcuedmg
October to March.

1

The V.D.A. shall be paid /@ Rs.1.65 (Rupees One and paise sixty five only) per month to all
employees covered under this agreement.

- Similarly, when there willbe fall in All Indiaconsumer Price Indexthe variable dearness allowance

will be reduced at the above rate.
The Management agrees to pay -
House rent allowance to the employees @ Rs.5% (five percent) per month on Basic wages.

Medical allowance to the employees @ Rs 5% (five percent) per month on Basic wages plus
V D.A subject tomaximum limit of Rs. 125/- (Rupees One hundred and twenty five only) and also
subject to the condition that the Company is exempied from the operation of 2rovisions of
Employees State Act, 1948 by the Government, failing which Employees will be bound by the
provisions ot Employees State Insurance Act,19-48.

Revised cycle allowance to the employvees @ Rs 30/- (Rupees Thirty only) per month.

Revised Moped:Scooter allowance to the employees « Rs (05U - (Rupees One hundred only ) )
Rs 130/- (Rupees One hundred and titty only) per month respectnely.

THAT the Management and the L/mon a.reed for the paviment of house rent allowance, medical
allowance, cycle allowance, moped.'scooter allowance on the tollewing conditions -

The aforesaid pavment of house rent allowance @ Rs 3% (five percent) shall be pavable to the
employees only on his performing duty tor atleast a day inamonth

Uhe atoresaid payment of cycle allowance shall be payable to the cinployees w Rs 307 (Rupees
thirty only) on his performing duty tor atleast ten days in a month.

The atoresaid payment of moped/sccoter .ilowance shall be pavable to the employees @

Rs. 100 /- (Rupees One hundred only)/ @@ Rs. 150/- (Rupees One hundred and tifly only) on his
performing duty for atleast ten days in a month.

The aforesaid pavment of house rent allowance, conveyvance allowance, medical allowance,
moped/scooter allowance shall be payable to the employees on his completing onie vear of service.

THAT the Management has agreed to pay education allowance @ Rs.250/- (Rupees Two

hurdred and fifty only) once in a year to employees subject to the production of supporting
decuments of admission of their children in School/Collage.

Contd ... 10
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THAT the Management has agreed to provide cloth for Two pairs of Tericot Uniform to the
employees once in a year from next calendar year te. 1995-96. o
THAT the Management has agreed to pay Unitorm stitching allowance 4@ Rs 100/- (Rupces
One hundred only) to each employees once in a year from next calendar yearve. 1995-96.

THAT the Management agreed to promote the employees to thewr next higher category and
grade who have completed five year of service subject 1o their suitabulity pecforoane e ad
good conduct However, in e the manage e s the Eanon wiall jortly foane a promo-
o poticy Wl with mcude bestde others the tollowang -

1) Trade test (written & practical).
it) Sentority.

i) Past record and conduct.

iv) Qualification.

THAT the Management and the Union agreed that the prevaling system of payrent of yearly
increments to the employceson st January and 1st July otfevery vear shall continuew tuture also

THAT the Mansgement and the Union agreed to take into consideration etght hours as standard
working hours every day and twenty six davs as working day in calendar month to trame the wage
structure. The weekly holiday will be treated as rest dav.

THAT the Management will set up a Standardisazion comnuitee to denote suitable designation
and erades to the employees.

THAT the Union agreed that, THE CHARTER OF DEMAND INDUSTRIAL DSPUTE dated
7/11/94 shall stand settled and in future no additional fiabilty tinancial) will be born by the
management during the operation of this agreement.

THAT the Unionagreed that, the emplovees shallexerttherrfes el nest to give cpumum production
and shall maintain proper discipline inthe Company  That the aianagement shall also give its full
co-operation to enable the employees to give the afpresaid production

THAT the Management and the Union agreed that this agreement shall be binding for the penod
of four years trom 171 94 to 31/12/97

THAT the Union agreed that the emplovees will give consent letter to the management accepting

the benefits enumerated in this agreement. A copy ot Annexure of consent letter is enclosed
herewith.

This agreement has been signed not only by the ottice bearers o the Union but a lot number of
workers also who had actively participated in the negotiations

Comtd . ..
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That it may also be mentioned here that the Pragatisheel Eogineening Shranuk Sangh Party No. t
have not submitted any list of the workmen ot its party whose case is being spoused by them.
[n view ofthe heavy payments being made by this party, no worker has any grudge and no worker
has authorised the Party No.l to raise any demand or disturb their cordial relationship and
peacetul working. The Union has not any case for revision ofaw e stron b iy Bt
that the lowest wage pavable to a t'n deilled vegola wother siployed by this party directly

comes fo Ry 2116 o6 whivh ia more than the double payable according to the wages fixed by
vivn eninent of MP for the Engineenng Industry.

In the premises submitted above, it is prayed that this term be answered in negative.

RM NO.2-OF THE REFERENCE

That as regards the contents of para 6 & 7 of the statement ot claim, it is specifically denied that
there is any justification propriety for granting 15 days casual leave, 10 days festival holidays and
30 days medical leave as claimed by the first partv in this para [t is denied that like comparable
industries in the region are giving the benefits of 15 days casual leave. 10 days festival holidays
and 30 days medical leave. Itis denied that any hazards are involved in the undertaking It will
be appropriate to mention here that the provisions of factories Act in respect of satety measures
are being complied with It will be relevant to mention here¢ that the service condition o the
employcesofthe Second Party are coverad by the Madhva Pradeshivdustrat Emplosvmentt Standin
orders) Rules, 1963 These standing orders make a provision for grant of vasual leave 0 7 day
per annumand testival holidays @ 3 davsperannum  The Second panty allowin 2te s conplovees
the benefit of availing the uforesaid casual feave and festval holidays in recocdance with the
provisions of Standard Standing Orders. The facthizies of leav e statutondy provided in the Standard
Standing Orders are very reasonable and the yrant of more teay e faciiities witl be unduly uenerous,
which will have definitely adverse etfect on the production also  As rezards the medical leave of
30 days no like comparable industry in the region is giving any medical leave  Even the standard
tanding orders also do not provide for grant of any medical leave to the workers. Thus in
onsideration of the like comparable Industries cum region basis there is no propi:ety ot granting
1y medical leave to the workers. Moreover, the grant of such leave will not onlv be unduly
nerous, but it would adversely etfect the productien afso.

v
Y

is further submitted that this party is allowing leave as under -

itional holidays with wages 3 davs.

stival holidays with wages. !
1sual leave 7 days with wages } As per Act
tional holiday. i

wal leave with wages as per section 79 of the factories Act
ernity leave as per Act,

Contd . . 12
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It is further submitted that in addition to the leave mentioned above, this management is fi-ther
giving an additional benefit for 2 days earned leave to any empioyee workiny for 240 days as per
agreement dated 5/9/90 reproduced above.

It is thus submitted that party No.1 has not made out any case for permitting more leaves. [n fact,
according to present Government Industrial Policy, more production should be dune and leave
should be curtailed. Itis thus cleared thatthere is absolutely no case for any increase in the leave.

Party No.2 is paying to its workers Medical allowance & Medical benefits. Also the Party No.2
provided specialised medical benefits as and when required.

This partyis allowing to its regular department employees Medical benetit, which are much higher
and more beneficials than benifit allowed by Employees State Insurance Corpn.. Hence Honble
Supreme Court while admitting Special Leave to Appeal (Civil) No.8485/90 passed an order on
24.04.91, directing the Employees State Insurance Corpn. not to prosecute the employer

The relevent part of the same is reproduced below

"Pending further orders on the appeal, the appellant should continue to enjoy the facilities under
the Management and no action should be taken to prosecute respondent company in non-
compliance with the provision of the Employee's State Insurance Schme. The operation of the
Scheme in relation to the company in question will be kept in abeyance untill further orders.”

Thus the claim of the first party for grant of casual leave (@ 15 days per annum, festival holidays
@ 10 days per annum and medical leave {230 days per annum deserves to be rejected.

TERMNO. 3 & 4

There is no Annexure given by the State Government of M P, while making the reference The
- Union while submiting the statement of claim of this party has given alist of workers which cannot
te looked into by this Honble Court since it is not a part of the original reference.

Tratin view of the submissicns made above, it is stpmitted that the reference is totzlly void and

the First party has not made out any case onany of the terms and Hon'ble Court be pleasedtc Jecide
all the terms in the negative.

" Prays accordingly. o

SECOND PARTY
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VERIFICATION

I, P.K.Daas S/o. Late. H.S.Daas aged 36 years working as Assistant General Manager

(P & A) in Beekay Enginecring Corporation, Bhulai, resident at Bhilai Distt. Durg (M.P)

. do hereby solemnly afliin & venfy the contents of the aboy e imlonmation are true Lo my

knowledge, derived from official records and believed to be true.

Ventied & Signed at Bhilat on )O Dc‘ 23 rﬂ[ - 199§

!

{
L
P K DAAS

Asstt General Manager (P& A)

" SECOND PARTY

¢ 1- 96 | COUNSEL OF SELO\‘D PARTY
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Bhilai Wires Limitad, Bhilaa

Ghilal Enginzaring Corporaticon Frovats Ltd. Ghilai,

'

Simplesx i
Bharat Inmdustrial Warks, Dhiiail,

Simp!=x Engimneering & Foundry Works, Bhilan.,
Simpley Udyog, Ehilai.

Barca

(0

teal Casftings, Bhilal.

j¢7]

Engine=aring Mazdmar Union, Bhilal
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Tha™ ladustrial  Court passed an award on  10,10.85. The

oparative gart of th2 award 1n para 22 15 regroduced below -

v Thus I find that i-

1. Thar

i}

is propriety of onward revision of w

w
U}
M
w
O

N

the
2aplay2a2s of second party Noo 2 ta 7.
-

2. The employeses of the Second party No.o 2 ta 7 are erntitled

to wages, including allowances as pe -
Recommendations cf the Wage Board. for.Engirsering  Industry

, A\
u1th fallowing modifications/conditions @ -

a. Wages and allowances should oe fiwed 1n acoordanc= with

the Fecocmmendaticons of the Wage Roard, but they be payabla

Wwith effect from 1.2.79.

b. The munDer of wivbars as o0 st Jaoo !t

> /oy LD ":‘ o \-_"‘v'_i : ) Lves
talan  as  tha pumber of workers for o agrouping
WLt o wnder aaras PoL0 and 7L L tre rao g

. Tives b

P2ayablsa und2r the Faoommendst

Cioos of the Wage Foasd.

d. Empluoyers will Z2 2rntitled €2 split andg zoust thz a2-2ants
payaoléA as basic wage, de2arnzss  allowanzs  and  variabls
dearness allaowante whils fiwing wagss.

2. Incsntive bonus and ather be-afits: which a 2 Aot imciu-ed
oy the Wag® Board und2e the term wages, will not be included
and adjustsd in fixing wagss as per tJia sward.

f. Fecommendations of Wage Board will b2 imolementes  not

with standing the Y52t that according o ths -
Fecomnznaaticns they wers to D= 10 force for fiva ys

. This award will ot tab=s away the existing -znefits
This award will alss mot take away wagas whicoh
higher. Fart of waz2as will be protactad,

h. This award is without prejudice to the 2xl1isting earnings

and benefits where sver they are higher,

o~ U7



t. This award will nNot have adverse =2ffect on s-=ome of wa

which  give higher benafit ta the

=
=

Wworknan

an3 1t will be open to thz workmen to claim kenafits ot
s and dearness allowance.  Thus

j+ The present employsr, the second oarty MNo.2 Linilal

Corgoration

crnglresring

Pvt. Ltd., will =@

wagezs  ta th2 smployeas of the Beco Steal Tastings, Bhilat

]
alsa as per this award.®

That a writ p2iticn was filec by the Unyoo 1n ths High

l:-:\u ”

nf Madhyva Fradesh ragistered as M.F, Do 1123 of

bt

Hil

alsa by the manageaent register=ad as MJFP. NI, 264/36, Durin

L R pren te ey ot [ T I O N

y [N P T P SN A

ORI T I O S T R AL O R R ' [ R B o=

Urian and

- e - .- - - CR—.
IR T 1139766 o N 2.7 .57 10
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I3.1,2.2,3.2,%.4,3.5,2,8,5.7, &~
5.8 wera2 incorporatsd By medifying $-2 award  of ia
Industrial Court., The agres~2nt also was made a part of 0
impugnad awacrd. Th2 atove T27ms3, 43 noglfi=d, are vproofuis
balow -
FMS OF SETTLEMENT :
1 It s agreed that tha Wage scalss as applitzonls to Sroup 'k

CAteqoriz3tion 203 pay fivztionm of tha Work

it
~

company shall S22 as p2r Anmexure- 'TAY which is sart of  th

s2ttlenent wee.f. 1.7.1398B7.

Tontd. . .S

liable ta pay

V36 ard

a

it

i
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1t is z2arzad Setween the parties that in  full and

final
sattlznznt of all claims that may arise out  of  the sa1d
veferzas

= before the Industrial Court in case No. I/MFIR/8H

2221024 oA 10,.10,8%5 ¢ deen=sd to be stayed 1n respect of
8;;131 ~ir23  lwnited), the «campany =hall pay a  sum  of
F5.3.50 lacs in 2 years instalments, first instalesment being
caysants Ty 1Sth Suag. 1987,

1= 15 alzo sgreed that trz amount payable to ea

3 ch  such
worker from tha lumpsgm payment of the asforesaid sum, stall
b= worked cut by bath the parties.

Tr= arrears odus bt o eacrh waoart sy o shall b ey b se) st fryy tooom
the pRYties Calbiamg Lot o daun v R I L Cly
Casigna®?icon () Salary and other relavant factors of  the

cancerned workers,

It is a.

gt
I

'

v agre=d that new wag2 structturs shall

sha e introsucad
by 1.1.33. The avr=2ars dus to eacth wobsr, YA32B5 a3 [av

Armevura - 'H' ard th3 new wag

WwLes.f, 1L00BE shall be pard to ths =molayses on swsoubioss and
ciscrarzz of a conssnt lettsr, the praoforma of  which i3
Aonsadgrs- TR to this s=2hbtlemant.

That sr-zsrs will ke peid 23 mentioned aboo2 and trosz  comcan
50’ ll collact from 2ach woirkoan ao - anount eguivalznd o (%
oY grosS3 arrears  payable to 23ch smoloyes undar this

i
tl

ttlsract as consribation £ $tha Union Fund

33 and Tht ToAnt

Ui

snall  te paid ta the Union within 7 days <of the opayment of

ar-2ars oy Pays:s  Acoount Chegque. Tt 15 fturth2r agrezd that

W

a

um of 104 will be deducted from the arrsars

]

payable tx the

Warkers to mszet all court and cther expens2s incurrad by the

Union so  far and that may be required to be infcurred in

future since the case is still kept pending and is to be
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Y A1l waorkoen will wark to the aaxinum of their afficiency
shall achiava tha following minimum machine effrciancies

pormally available raw materials 1n India.

Ny o br b e ana by s

THizk Wire Drawing LC ' VAR

Finz Wire Drawing Lz 70

-
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Strip M1l (U (s
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Blu=simg - SN
This figure2 is m~mot o of abscluete 2fficiancy Ser Sta
BT T i Zi=2ralv,
Maohine-wizz and  produchion-wis3 fargets ars given in
AanNnNzwWT2 Zoa0d DL Io th2 2vecb 2f Aan LodlrEsz2 1m the
of one oy Tara of ths sdisting Asla1n®s I 3Ny lonooavena

b Wy’
oroducts 1s

gereration  is moOrns tived by

Management from time to time,
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Goeed that oy vartue of this memorandom of
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10.10.33 by Hon'ble Member Judgs Industrial Court MUP. Indore

e that «cauld have be=sn passed, if was  continuad

any czasad to be ra2lief

4
resalved and settled finally.

after the o3 undertaking, stand

The Union on Sehalf of the Workars

=hsUre

discipline

amsngst  the worbers  and MAINCARLN DDEIMmULm
prioduciion,
It is agr=sd that strict diszigiins =mall te meintaiped at
e oo RDlace 204 saly CIomstitatoIisTer REIonas 3hall ) e
adoptEd for ra2draszal aof Jriava-o0s 0 ang,
It 13 =zgrva=2ad that wovrimen shall o all 3T wiIrd Wioh
they rave nzvfornzd and/ir oarvz Z=sTiraing as o wall o oas oany
sEbher work as assignad from tima to Yiana,
It is alss eqgre=d that 1 f by any sedicial, ex=2cubtive  ar
lagisistive action, the wajs strwiture 13 requirvred $o bs

raviszd, th2 toftal smclumsnts now payacls

’

in tha total enalument=s 1n ths ravizzd

This srtilaT=nt i3 1N SUDercE=ssion Ol all pravinags
Settlensnts, Agr z=mants, previ.zges, wWAIIsS AN IS SGMS
mr2velsnt i the ormpany and atoiicavles bo ths enployses,
This szttlament sh-11 hHe a2ffactive froan 1.7.37,

That the partisas shall move an agplicaticon befaore  the

Appropriate authorities including the Hon'ble High Court and

. T or ~f M B +n pass an award in tarms of  this

iéﬁ



That this becan2 a basis for pay revision practically  faor

“all Engineesring Industries, including this Farty.

Accaordingly, rnegotiated and settled Wage/Allowancss ver=2

48]

introdec=d by this pavty weel.f. 101013987 10 agrzsment  with

th2 Engiszering workers unton claimed to b2 rearesenting i

larae  rmumber of workers of this party and 1n fact all  sr=
WIrKkars aTIepht=sl the terms as far as  pay ravisiocn 13
concevnaed hat chay didy not give optisor production o

minimise the finenIial buvrden of this tonpany.

That despite  non naintenance of efficiency standards, P
mana Jement ot this  party  have Loeen R ST WRTY vk wa
Ay somant s from tonpg ton bimes Detadb s oy o Vv e

Frior to 21.,01.87, the waza and sllowanczs waer2 patd Lo nes

Wworkmen af this Farty A3 p3r the reclitnsngations  of o~

[t

Central Weg= Roard for Englinesring Indusiriss

LIS

i
s
%]
o
Lo
—
~
Ll
~

the wage and allowances of the warkmen wervye regulated by a
Mémofandum af CSertl=Ement, arrived /vagistsres on 17,04 ,17257/
EH.04,1337, wnesry S:Cction 43 of MLF. Industrial  Faleations
Aoh, 1960,

Iat=] 2Taova Mzrorandosn of  Zztnlensos, TCTErcATivS £
01.01.1367 oo 21012, 0920, was Supsrossadad by anatrs:

Memorandumn  of Agrsessnt arrived on 23,03, 20, under  Seci:

i
4

330 (43 of the MP Industrial F2latian Aot 1220 for 2

cales/Total amintoum =nalument s area A

.
(.
(18

Contd. . o

o

270



JA. 0 Attd. 235/ Total min.
Lmoluments

A33-17-1055-13- 111l 367.00 73.50 50.00 25,00 22.70 19.00 11SE:S

A I93-20-1073-22-1101 322,00 72,90 $0.00  I3.00  Z3.00 1S.70 0 1122.%0
& 723 -1101-25-10200 10103.00 79020 S1.00 25,00 20000 185.00 1203.50
1005-26-1151-20-1281 (037,00 73.50 33.00  25.00 20.90 15.00 1233.50
tOXS 212736100 1ana. 000 YL SA.00 5,000 IR0 190000 1700 S0
TLAC-07-102-41-15%26 1214.00 /2,50 Ll.00 25,000 20,00 15000 141405
! 1220-42- 1470 -36- 1686 1304J§) 77.50 £5.00  29.00 0 20,30 1Y.00 0 L508.90
13395-50-1639-54-1851  1435.00  79.30 72,00 29.00 I9.20 15.00 164€,50

1810-55-1,/30-60- 1780 1520.00  773.50 76.00 25,00 20,00 (5,00 1703%.8%0

£S 5 1. Meadicsl Allowance was subsaguantly alloved @ 3% of the Basic Fay(+HV.D,
2. V.L.A, is revised twice in 3 year 1.2, on 13t Jan. znd 1st July.
3. In ad3ition certain fringe barmafits are also allzwszd 3s snpumsritzd 10

Sl.Ho. 7 af this statesnent.

11 From 21,001,335 thae Wage snd AllowanTtes hava T2zn ravisss Oy
a Mszanoranduan of s28tlsrent arcived on FLI0LVTE Tar o3 Earioa
of four y=ars from 01,010,235 62 20, 12,36,

stal minimun soslunznfs ars as unzsy -

-y - . A [ - _ N - ~ — e .
357 JoneR, HURLAD Ned. CLoa. o nbts. 230 Orozs/Total
A -
~il, Esoluments
‘ = N £ Ny 3 =~y I e -~ » B - - -
SO0 115022 350000 3L.37 0 82000 0,300 22,000 Toog.,

A 1710-29-1825-77-1716  1775.00 115,50 37,00 92,82 42.70 20.00  27.00  2114.90

—r" LB i Ta Yie Ia

e
4 [ ARS AV b S

13 -13683 0 1758.40 115,30 28,20 33,67 32,30 20.00 22,00 2140.07

-

¥ 1762-31-1717-33-2017  1793.00 L1S 2

L300 50,000 35,42 22090 20,00 22,00 2178.82

3 L722-36-1G82-40-2082  1818.00 113,30 21,00 96.67 32,30 20.30 22,00 2206.07

o lw

. 1897-41-2102-45-2237  17338.00 L115.90 937.00 102.47 32,90 20.00° 22.00 23:3.07

) 1377-46-2207-50-2357 2023.00 115.30 101.00 106,92 42,350 20,00 22.00 2431.32

I 2092-34-2362-50-2536  2146.00 115.50 107.00 113.07 42.350 20.00 22.00 2566.47
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the Rasic Fayir iV LA,

20 VLDLAL 15 vavised ftwlTt2 1n 2 year t.2. on L3t Jan, and ist July.

2

AP Y et thaa statamont,
I vt A rordvog B bhe agseesent Last o oo toroed a1t b
vt wtges it Al bwaiees ot Uhe min. ol Ul gy Ader paydble

to any unskilled employee coverned by tr2 sattlemsnt of  this

party <omes o Rs. Z0B3.77 which increazes depending on tne

’iength = f Sérvice,] fpaeriencs gtc. Tre wmanthly wage; and

allawanca in:ludes -

Rasivc Fay

Variaole csarress Allcwance (Linksd with AIZFL foor
Industrial workers?

Hoiza fent Allﬁwan;e @ 5S4 of t-=2 ».,F

Donveyanis  Sllowanca @ 22,7350 TOLO0 an [N KR TN Ty

Cvizle,Muosd 2nd Scootar/Moatar Jysle rzscactyr.2ly.
Madical Allawancs @ SY of tha BUFLOGF3 4 DLA,
Grtzrdaste Allowancs 2 Rs.20.G60 &AM

[

[.5.30, (Aualisy)y Allowans & R=, 22,00 5.0

That in additicn £o the above wao2 =r

-2 i stiowanszs, tnis
party also allows the following faciiitizs -
Educaticn Allawance & Fs,2S0.00 PL.A..
Uniform Stitching Allowanc2 €@ RS, 100,00 FUA,

Twa s2%s of uniform cloth F.A

Twa paivs of safsty Seots FLOA. and zatsty  appliances  as

raquirsa.

In agaitacon,the compsny alsd 2llows scsciliszd trzatmnant, if
required, in deserving cas=s3, at Caompany’s ot 1N
Sp=Cialis=d c=ntres; besides financial assistance

VRry hoavy fiaame=i-=1 L.

2. [noaddition certain frainge benafits are 3132 allowzd as enumerated in



[} LL v

It wsay 3ls2> be mssnticned that from 1.1.95 variable D.A.’

payable to  the wirkers is calculated @ Ks.1.60 per  polnt
according to all India Average Consumer Frice Index  —(Shimla
I2rias) as datailad 1n the sattlement. The relevant portiaon

af the CSattlanant 15 repraoduacad below -

VARTARLE DEARNESS ALLOWANCE -

The workm2n  shall he entitled for Variable dzarness
A]louance, baszsed on pll India Consumers Frice Irndex for

Industrial Workers (Rase Year 19601000 above 13503 points

w.,e.f. 1.1.35

g @ &g

]
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sulat
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. 1.63 per

point increase oy decr2az2, A3 on 1.1.38 the V.D.A, wairks ous

to Rs, 113.S0 P.M. caleoglazsd as undsr

A.I-A-C‘.F‘.I- AS N \4-.1.:-3‘]? - 1-3("3 Fts-
ALT.A P T as o OOV IGE = 1373 Fhs,
Irmrmr=3zs= = + 7\}.“ 3 F'tS.

. on st

January and tz=n Ju

-

~
of!
<
ith
-

Y

‘\

<
‘l
3N

o obDazsed an ALTLVAVC LR DLND,

i

the pericd April to Se=ct. and Quotaobess T Marah res;;cti?ely.

In case thera 15 a fall . in the AJLLA

)

Ll No., thks V.DLA.
shall be praoportionately rzduszd @ Fs. 1.8 per oaint.
It will, thus bz s==n it

At Wages belng pald Sy this Sarty to

its workma2n are mIr2 than dousle of the wazes fiwad oy Bovi.

of M.P. for Engg. Industry from time to time.

This party also allows many other facilities/Frings berefits

which are much more than permitted by the Gaovi., of M.P.. thus

L 12



12 0
L0 Th2 pradatishil Engineéring Sharmik Sangh . has never
sutmitted  any  list of cur eaploya2es, whose Zausa2 1s  being
agpouderd by then, In any Case the Uniton hags not aadla oul

any

caz2 for increase of wage as demanded 1n their statement of

0.0 In vizaw of tke recessicon in the Enginesring  I[ndustry, in

India this party does 2t have the capacibty to  bear any

furthar financial burden.
]
TEMONCLZ2 of the Fafarence
1. That a3 redards the contents of paras & and 7 of the
Statzpent of claim, 1t is specifizally denizad thas there 1s
ary  justification and praopriaty 1 granting 19 days  casual

leas2, 10 days Festival Holicays and 30 days Mzdical lesve =3

ainad by the first party in this para. It 13 denias that

lit'2 comparable industries in thz r2g0ion are  giving  the
SeEosfits of 13 days cazual l=ave, 10 days Festiwvsal

ars 70 davs Medical Leave. It is dazmizd EhaY any hRazavds

in.olved in t=2 undertaking. It will be Approoriata ta
meEmtion here StRat the pravisions of the Facrari=zs  Act, 1n
rEzzact af safaty measurss, ara  peling complisd with. iz

Will b2 rlavaat 5o o mention hara trat the ssrvice conditions

or th2 =nployszss of tnis party aré mverna2d 2y tha2  Madnya
Fradssn Industrial Employonent (Starnding U-ders) Rules, 1963,
Thzz2 Standing Ordars mak2 a2 provizian fory grant of  Casual
e2zve @ 7 dayz oery annun and FeEstival Holldays @ 3 days per

arcum, This psrty s allowing, to 1fs employses, tn2 benafits

of availimg the aforesaid Casual le2sve and Festival Holidays

in  accordance with the provisions of  Standard Standing

Orders. The facilities of leave, statutorly provided in  the



[

Standard Standing Ordecs are very r2asconabia ard thea grant of

moarz lasve  facilities will be unduly g2nersus which  will
hae2, #uflnltely,'adverse affect on tre production also. As
r23avis  the medical leave of 20 Jays, 0o iiwn2  comparable

1industry 1n tae rs=

Jion,is giving any medical lszave. Even the

Stardard Standing Orders alsa do not provide for

maedical l2ave to the workers. Thus 1in Consiceration sf  the

L)
like comparable  industriss cum region basis, there 1s oo
. . .
propriety of gramting any m=dical leas2 1tz the worbkars,
Moreaver, the grant of such leave will nit orly  be  unduly

gernerous, but it would alsc adversely effect k2 praoduction,

Thus the claim of the first party for grant of Tasual Leave

@ 19 days per amnum, Festival Holigsays e Zays nET
Anmim and Mediczl lLesave @ 20 divs por ianem dEzeEyv3z ta
Es rej2ctsd,.

It iz fusrther suomicted TNaT THis Dacty 13 allleirng les. a3
UNS2r

Matio=al Molidays witn wagss - 2 days 5 &5 g~

Festival Halidays with wages - 5 days ) Gracding Ordses,
Casual L=avs wiftr <3c=ss - 7 Zays

ti

Annual  Le2ave wits wages as o2 sactiran 77 of Tne F

Act,
1 This party is allzswing to its ragular c2

madical benfits which are much highar

10
0
L
7
7]
1
1t
-
—
1
-
s
-
<t
T
Yy
a

benefits allaoved under E.5.1. ScheEma. Su
diven by many cothsr  industries of  Zieg.

Honouraple. Suprzme Court, while admitting

m
il
i
s

L

—
—
i
by

a2 to

Aapr2al (Civil Mo

g}

. 4357500 filad by some 1ndustrias. of

Bbhilai, which arz allawing similar higher bersfits, passed an

Order on 24.04.91 directing the Employa2ss Statz Insurance



HE T S S
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sariding  furthar orders on the appeal, the agpellant should

wtiowie to enpwy the facilities under the Management and no

‘tion should  be taksn to prosacute respondent

company 10

i-compilance  with  the provisions of trne Employees State

ysuranca Sehecon,. The opsration of the Saotera an raelation %0

@ aoanpany in  guestion will b2 kept in  abeyance unttl

FEaar o oasdaes.”
i “!'l"\"’(.‘l"\ Cf
TR TN

!

L] .
18 specifiroally dented that all p=2rsoins nentuonagd in ARl
Peniire w2 bhe enployswes of Uthis garty . Lt 15 submitted A3

deyr -

rial numbar 1 &% 2 Shri Kalarath Verma and Durga Frassd

spectivaly, wer2 charge sheeted for majovy misconducts  and

2 bean vyemivesd  from o gervices o0 Zatzs omgmeEntioned bl
sinst sach nans aftar conducting a thorough Departoaentiona
uisy. Eraulivy w23 conductasd shyictly 1o aIlccordanca® wiEh
cipil=Es Of Matocal Justice) whar2-1n tne ce=lagusnts Y202
2rded full oooarTuniby to dedzad thEnsslveEs. ThE Inarc:Es
"1mg bean foond proesed,  withowt 3oddt, tre Zhployess
2 awsrSEd pumishaant of dismissel. Briaf cnargss  agatnst
n o eanloy=szs {(s2ri1al wisz) ars givan 231w -
Name % Fabner's ninz  Crarges - “indings o
the Eng.af
alanath Yarma 1 Rictous o discorzrly D

3/a 3hri Jadugar Yz cma bszhaviour,

~

arny parson, laotimidation,)

pysical duress,or any act)

21746

Daze of

Famoval



5. MNznz % Fathar'!s Msmne
=f.

Jursa Srasag Yaa

S0 Shey Lrisnra Muachoy

Findings of
the Eng.off

MWharqges

otherwisz=2 acting YPriooved

furthneranze o«f a strike

in contravention 2f the )

the provisions of Law )

'
1201 L)

-

D Wilful damane to work
in proc2ss or tao ary )

other praperty of tha 2
wRasrtakicrg., 1201000 )
1. Rizstoes or dlscordacly 2

Phowrs at che underbaving )

O T T S B niGan g e g !
tha life s-2 zafesiby of

any zerson, intimidztion,)lhargzs

physical dursss, or any JFrovad
act subvarsiva of )
Discipilira., L2010 05) )
. 1r1~1nq; Ln-stigating)
othses to-*sLE nart o )
othecrwiszae atting in )
furthsrance of a strive )

in co2ntravenktion of

tha )
provisicas of Law. 120120l
S.Willful damage to wark )
in process ar to any other)

ornoertv af the

P Ao v e \

Date

af

Rznaoval

11.8

1.3

.32

T
o Ja



. wei = 00t Eemplayed by this  party;

;. but wara repirted to be employed by contractors engaged by

this party for civil and other work. According to the

Contractars  Shri NL.V. Ramesan and 3hri D. Shyama FRao, they
wara chargs Sheeted for seriocus misconducts and removed from
sarvice aftar 6hor0ugh departmental esnquiry conducted on  the

principles of natural justice.

e e e e e e e e i St e b e et o e o e V% e S o T S e e o ot o o ot < S R A i s it e et e A 2 ' e o e o o e it o o T i o e T o S o e ot

81 Na. Name % Father MNama “Charges Findings of s
in Ref. * t;-2 eng.off fe
2. ‘¥apil Cea 1.willfull disohadiance )

S/o Amritlal Sharma af lawful and reasonable )
(Empd. by N.V.Rameshan arders of supariors )
Contractor) 12 (1) (do 3

2.Rictous or disaorderly O
Datvayy by A L WS L g )
nours ab th2 undertscing
Do ZanduI T endangering 2
vl bufer and natwty auf )
any p=rson, intimiéation,)
pysical duress,or any act)
subvarsive of Discipline
0100 )
3. Inciting, instigating

1

cthers ¢

takz part or. Jlhar ges

—
-

atherwisae azting in JFProcved
furtherance of a strika )

in contravention of the

the prﬁvisimns oL 1
A W

4. Wilful damage to wark D)

in process ar to any }

other property of thoe x


Rair.es

531 Mo, MNama & Father Name Chargas Findings of

the Enq.off

- o 8 e e =t S o S o et e e i = i e A o = — - " T— " " — "’ T " e A S e o A S kSt T At = = " s — Y T iy " —

3.  Niladri 1.Riotous or disorderly )

5/ Shri1 Joga Fao behaviour,during working

(Empd. by D.Shyamna Hao hours at the undertaking

ar conduct 2ndangearing )

the life and saf=aty of )

any pdrson, intimidation,Charges

J physical duress, or any DIFroved
act subversive of )

Discipline., [Zo1oCf) )
2. Inciting, 1nstigating 2
wbherrs b babe part oor )
abtrhdrwiee acbisoy 1n )
furthsrance of a strike )
in csontravertion of the )
pravisions of Law. 12013002
J.Wil11ful desmags fo work

in

nrocess Sr Bsoany others
property of the undar- )
takiog. 120120 b

SL.NG. NEME AND FATHER'S NAME

IN REF.

3. Tilak Fam S/o Narad

E. Hare Krishna Choubhan, S/0 Arjun Chouhan
7. K.anhaiya Lal, 5/o Hans Eai

B.

Balwant Singh, S/o Suka Ram

9. Mchan Lal Dewangan, S5/0 Murli Dawangan

10-‘ . [« R W S e

[P IPU —~ -
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tan

_Nthey dq not deserve to be reinstated, if tha court comes
‘thi; on

. oV
_ (T ¥ « I A ' R R

[t is subnitted that Shri Kapil Deo and leaﬁri (S1. No.2 %

3 in the annaxure/raf.) wvere engagad oy inuapandent

cantractors, who are liable and responsible for actions taken

by thsm in relation to their emplayees. They have not  been

made partiss in this cas=. This party cCarnnot te made liable
and responsibla for any action taken by the cantractors. The

reference 13, therefore, bad and nat mantair~able 1n respect

of those parsans and desavves bo be answersd 1in the negative.
]

e dramiasal O thoonw DUy acns oy v babl L aheed misconducts

aentionad above is gariectly legal X% justifizd and calls

for
Ny interfersnce by this Hon’ble Court. This party prays for

parmissicon  to prove the aimcondacts an the dourt, 1 f for any

reason, what so ever, it finds the enquiry to be defective.
It i furtiher dubmitted that aftay Uhvy ceessabon oof the
amployment sithsr  fram  our sstablishoent or fram the

stablistments of

<t

Aa-contractsvs, the  workman nave Dsen

gainfully =mployed

e
ay
[
Y

ra not snatitled to 20y back  wagss
inzase tma court fimds amy of them to be reinstated.

It is further submittasd that the concsrrsd woirkm=Ent havse not

availed of any reamnzdy available to thano

L3

of the M.F.I.F.AzY o challenge thelr crassation of

smployme=nt, hence a vsluabla righ

ot
~
g
Ui
u

ccresd to this  party
and this wested right -an nat be sSnatched by this

The raference is invalid armd ircommetant an t5is count also.

It is further submitt=d that managemert has lost nfid=nc

[y
U

tn all the above parsons on account of  th2ir unlawful

activities, aggressiven=ss and militanczy and, therefara,

to

'CQQc;usion that their ceassation of employment is nat
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his Heorouvabls Court was  pleacgad to pass an order on

12.10,38 granting an interim relief.,

The perative porticn of the order dated 12.10.35 by this
Monoorabls  Uogrt haas bheoarn atayed by oo v by a TREURTE TN TR

oLt teIn Ly The  Honourable High CToort of MUP. (Indore

L3

2ach) vide W.FP, No..1231/95,

The operative part of the order is reproduced below -

v .

Quzte 1
"Having Feavd soursal far the parties, | oan ol tha view that

the interim arder passad by the repondent No, '3 on 2.10.3%5

o

Y

tepn Jdir=-ctad to bhe Y

fie

By which the smploysess haw instatad

dezzarwvas to be stay=2d.

It is accaordingly stay=d. Howewses, 1t i3 slarified ctr-at
furtiary  praocssdings 1N tre mattes =hall ooatinge; but the
rzspandsnt No. 3 snall until furthar orders zrhall not £ass

any final award in tha matter". Unguote.

In view of the stav, this party is not  submitting any

ststeamrent wikth raga-d to this arder’,

This party reserves 1ts rights to submit the gtatement of the

zlaim at proper coportunity.

Conkd. ., L 2O



Ab2

3. In premises, it 1is submitted that this reference may be

decidad in nejative after decisicon in W.F. No., 1231/985.

Frays acocordinaly.,

N (53.P.FETER]
Personal Manager.
Beekay Ernginsering % Casting Ltd,

SECOND FARTY

COUNEBEL FOR THE ZECOND PARTY



BEFIRE THE HON'BLE INODUSTRIAL COULRYT JABALPUR BENUH

Q.E

RALMUK
' M.P.NO,
/U//‘f/'./i/"f'>
Ceneral Secretary,. o e
/4:,'//~/7)
s . . . /
Pragtisneel Engineering Sharmik sanyn, , /-
(- /17T I~ e
Housing Board Colony, L/ 1/

Industrial cstate,

IHlTLAL,

DISTT: DURGIM.P,)

Firdye Party

VERSUS

BHILAT WIRES LlMl%ED,
ladusirial Arcea,
BHILALY,

Distt:0urg(M.P.)

T‘l‘r ¢

Sceund Farty

STATEMENT OF CLAIM QF THE SECQOND PARTY

Sevong Party BHILUAT WIS 1.!'(.).,V_:.’-Hl\.‘/\|' PUWINT bl we il

The First party Pragatisnegal £n
{rieretnattler refterred to d4s (nz

seemits tre foliowing statament Cf

()

- e o e e v e e et mew v o g e

o h2ering yharmix danyr
Senyght' ) respectiiuliy

Eoclarm,

Tnat tne Covernment of Meanva Pragesnh vids ils sroers

No, 9=1/93/10~-A datsed 25.02.93

nas reterred toe “obio.ad
Terms of ketarence to this doa‘le Court :-

TERMS QF XEFZRENCE -

cio WD OAAR FT OWET R SEHYT (RUET A ATER T Predi il V6 O
SETE WrEAT TR oS WTEAT BT OFD AT FTA] STTRY VA ¥ A
Y rRdEs Y KT (AW TRY ATAT SOOIV ¢

T T ITRA4Y 13 T”RR [T adTHAS (T80 1 ) T3 & AUy ATERTL 0w TER

of TRTHRN <THW T AT @ YA X 0 QT AY AT TH T § THUTAw 8

&0 TREW YT 4TH NIV 1

i WETA TTTHS 4 TRIIWA Fiwmisa o udl ydoledt Y va il

T AT (6 T W TRTAE BT &I OEY Ardr 9rid v



2 3%

-

_ Tnat subsequently vide order No.6-/93/16-A dated 31.07.95,
tng Covernment has referrsd thae

tollowing Terme of Raferwncs
Also Dy acding

10 the eariier 3 Tarms of Refarence
naxking the total u,

tNuy

fat BN RIS 3 ¥ 40F IO X OTEONA X W OU% TRy vRaryd @
THATT ¥ TROSTH BN OA® AATR URA VITH FTY e e b o2 oM v oW v
Ay ¥ rHUTAS @Y T YO TTUT ATAT WYY ¢

.
Yhat in reygard tu taerm No.l ot

‘-

iy relerenee tne
Second Party suomits as under :-

(i) A notice of change was given by Metal and

Engineering Workers Bhilai, regarding revision of pay -
structure, a reference was mace Dby
to tne inoustrial Court,
w0, VINPIR/ 81 tnis

the Government of M.P.
Incore registerad das

rafarence was made dgaiINsl soevnU per?

No.l 19 8 ang tne industrial Court d4858d a8r ¢vwarc

on 10,319,885, thne oparative part of the awara 1o

para 32 i3 regpreocuced oeslow -

1) Bhitai Wires Limitad, B8nilai,

2) Bhilai Engineering Corporation (PjLtd., Bhi.av
J) dimplex Lastings, Bnliat,

4) bnarat 1naustrial Workes, oSnilan

3} diinglex Lnginesrinyg « rogidry wuiris, BnNiliar
v) dimGliea vayuvy, BShilal,

73 Becao Steel LzstTings, Bniiai,

$) wngineering we2d00r Unircen, 8nilal,

"“Thus | tinQ tnat ;-

1. Thnere > propretaly 0t uuwdrad revision ol Nayes vl

e eipioyces OF S¥Cuna paerty Nu.od tu /.

¢ ihe epiouyeey VI Ne Jewuhd FParty Nu.od (6 / are

enlitlead tu waygey, 10CIudlifiy aliowaliies a»

cewuiisiendoe tiuny 0t the

,.n',‘ i

vrages BOGra tor Engluoez oy
inQustry with tollowing muartications/cunditiony: =

d. Yayer dnda dilowances sSNUUIQ D«

4N the cecommendations ol (he
tNgy De payadole witn efrect

tiXeQ o aClurdaticy

Wayec ©8dar'd, Lu.
Trom b.o,1Y.,



b, The number of workers &g on lst January, 1v/3

should be taken as ths number of w~orkers for grouping

of industrial Unit under paras 7,00 and 7.61 of the
,'recommendatlons.

¢. The term wages will lInclude

tne wages and allowancus
payablie under

the recommendations of the Wage Board.
d. Employers will be antltiey
anounts payeple a3 baslc wagey,
varliablie dearness

to spllt and adjust the

asarnass allowance end
allowance while fixling wages

e. incentive bonus and other venefit which are

ot
included by the wage Board under the term wages, will not be

included and adjusted ln }ixing wages as per this award,
f. Recommendstions of Wage Board will be Iimplementsed
not with standing the fact that according to the-~
recommendations they were to be in force for five yedrs.
g This award will '
This award will

not take awdy the existing penefits,
also not take away wages which are
already higher than as payable under this awara.

Tne higher part of wages will ce protected.

he This award i3 without prej.aice to the existing earnings

and benefits wnere even they &are higher,

i. This award will not have acverse effect on scneme of wag

scales ana g .. wnign glve nNinger venefit 10 the workman

and it will be open 10 the workmen to claim oenpetits ot

such scnemes of wdges scales ana cgearness allowance,
Thus better wages will continue

j+ The present emplioyer, the accond party No,2, Gniiat

Engineering Company will be iiaoie to pay wages to (ne
employees of "the Beco Steel Castings, Bhiiai,
al 30 a3’ per tnis award,

3. That a writ petition was filead by tne Union 1n the Higr
Court of Madnya rragesn regisieread as M,P,

No. 1139
ot 1985 and also DYy

the Manayeiment registered as *w.rF.Nu.db’

During tne penagency of these writ Petitions o Comproinise

Agreciient wd3i Jdrawn on H.7.97, Oelween the Mandgement

of Bniltayr Wires and the Metai ana Engineering Workers uniur

a Comproumise uruer was pPassea oy thne Hign Lourt ot w, P

in M.P No, 1139580 on 28.7.87 1o wnicn term No. $.V,.5.2.3.,

3.4, 3.5, 4.0, 5.0, 5.1, S.2, 5.3, 5.4, 5.5,5.5, 5.7 ana

S5.% ware Incorpureted DY Moditying tne dwsrd of [he inaust

Court. Tne agreement also was medk o part ot Tne 1mpuyned

2B



TERMS OF SETTLEMENT :
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3.3

It I's agreed that the Wage Scale as applicable to
Croup '8' to the Waga Board shail be made applicabie
to the empioyeas and their cawgrisation and pay
fixation of the Workers company shall

e as per
Annexure -

"A' which Is 2 part of this settlemant
wea,f, 81,07:1987,

't is agreed petween the parties that in full
flnal

-end

sattiemant of sil claims tnhat may arise qut of
the said referencs befors the Industrial Court
Case No,

in
P/MPIR/B1 decided on 10.10.85 {(deemed to be
stayed in respect of Bhilai Wires Limited) The Company

shall pay a sum of Rs, 3,30 ltacs t0 their workars wno

are on roll of the company as on 1.9.86. Tnis amount

of Rs., 3,30 lacs shall be in 2 ygars instaiments,
first tnstaiment ceing pavaole gy 15th Aug, 1:37.

it is also ajreed that the amount payableg 1o eacn s.cn

Noriker from tne lumpsum payment of the aforesaid

sum, snhall be worked ocut By Loth the parties.

The arraars due 10 2ash worxar srall e worked Oout Dy
both the parties taking Into account {(a)experience

{(b) Designation (c) Salary anao other releant factor
ot tne concerned workars,

It is also agreeda that new waeye structure snall oe

\alroQuces oy V.1.388, The arrears <ue 10 €wacnh wurker,

a3 per Annexurs =~ ‘Al ang tns new wage #lructlure

100e i1ntroduced w.e.f, 1,1.548 snall be paid to the

employees on execulion and discnarge of a concent leltler,

the Proforma o wnich 3 Anneaure - 'Y’ to trus

Setticinent,
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That arears will be pald as mentioned above and the

Company shall collect from sach workman and amount

equivalent to 15% of gross arrears payable to each

employee under thnis settliement as contributicon to tne

Union Funds and this amount snall pe paid to the

Unaion within 7 days of the payment of arrears by Payee

Account Cheque. It is further agreed that a sum of 10%

will te deguct from the arrears payavle to the weikers

to meet all C°“Q‘ and othar exgenses incurred by the Union

so far and that may be required to be tncurred in future

since the case is still Kept pending andis to be
finagily closed,

Cl1ENCY OF WORKMAN:

4.0

All workman will work to the maeximum of tneir
gfficiency and snall achieve tne fotlowing minimum
machine efficiencies with normally availaole raw materiats
in India.
Macninesrdection ‘Vlaterial A0solute macnine
EfflC\énch
Thick Wire Drawing LC 70 '
MS 80
HC 70
Fine Wire Drawing LC 70
MS 55
HC . Y
Strip Miti ¥ LC s :

Catvanising

{including strip)

90
Stranding - 9V
Sluelng - 30

This figure 13 not of acsofute efficiency out
itanQarda erticlency.,

Macnine wise and producliva wise
given 10 tne Annexure ‘'C' and 'D'.
increase In

larget are
in the event of an
the speeds of one or more of the existing

machines or any improvement in the working metnoas,



dined and scrap generavion 13 MiNImMum A% pPUEr nNorms

Management trom time to time.
5.0 GCENZRAL

TIxed Qy ne ;2‘
{

5.1 It is agreed that by virtue of this memorandum of settlame
all types of disputes or demands regarding implementation
of

trre recommendations of the Engg., Wage Board and the
. Award passed by the lndustrial Court in Case No. |/MPIR, 8]
on 10.10.85 oy Hon'ble Member Judge Industrial

Cedrt M.P. lnagor:
‘
or that could have veen gassed (f thne

CaPE Way continuea after
- the company céd3sed to be rellef undertaking stand resolved

and settied finally,

5.2 The Union on oehalf of the Workers undertakes

¢nsure discipiine amongst the worxers
productions,

to

ind maintain optimumn

5.3 It is agreed tnat strict discipline shall be maintained

8% the worxs placs ang only constitutiona: methods shaill

oe
adopted Yor rearessal of qrisvances, if any,

5.4 1t is agreed that woerkmen snall do all type of work

wWNi¢n tney nave performed and/or are pertdming 89 well a» any
SOtNer work ds d9s3signed from Uiflle (0 Time,

5.5 It I3 aiso agreea that If oy any fudicial executive

or legisiative action, tne wage stlructlure IS requireg o oe revboc

be apsorbed in
the total wmoluments 10 tNe revisey Wage dYtructure.

the total emoluments now payable snall

5.6 The settiemeat s in supressiovn of dil previous setrie-

MeNl, dytcemenl, picviiteyed, Neaywd> and Curloms prevelan: u

tNe CuilidanNy ¢nNQ appticapnly 10 Ny cupioysce,

5.7 This settiement snall be effective fronm 1.7,87.

5.8 That tne parties snall move an application Delure LUric

appropriate gutnorities including (ne Aon'Qle RIgN Lourt

and lnaustrial Court of M.P. TO pdss an award i1n terms vuf

this settliement,
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6§, That tnis bscsme & dasls for pay ravision practica|1§

for all the parties except the distilarias i.e. Kedia

Oistitary Ltd, and Chattisgarh Distiléries Ltd.

Distilaries are not Enginesring

Incustries but fermentation I!ads
specified ta (tam 31

of the ascheauls 1o MPIR Act and
accoraingly agreemant was signed ocetwesn Matal

and Engineering
Worrkers Union and this zarty on 4,7.87,

It may ve mentioned
hare tnat tne said Union claimed to os representing a large
numbers of workers of tnhis party and in fact all! the parties

accepted the terms as far as pay revision is concerned but
they did not appear to the standard subefficiency as

-

mentioned in‘c(ausé IV of the éggrement which was dpecitically

agreed Py tne union $0 tnat management may notsuffer wvary
neavy financtral losses.

7. Thst cespite non maintenince of efficlency stangards,

the management of this party have been entering in to an

agreement with Metal ana =zZngineering Workers from time to time,

(A) 9tn April'1338 (8) 10tn J.a1e'1991

Effective w.z2.f, (ul.7.33) “w.el.f (D1.01,91)

8. Thnat sxuoraing 1o, tNe 3gr2amant 1ast enterea on 10.o, 31

(effective trom 01,v1,91) the lowest wages payable to

any unskillea reqular erployee govaraed Dy tne agreement ot

this party comes 1o Rs.323.50 Basic @ VA = Jlner Al

tnat comes to Rs 10t¥.3, wnicn

taCresse depwendiunyg on tne rengin ¢

s@rvice, cApertiencte LG, ACCIraing Lu tne gygreeMent I-iny
ot luwed Luuey tNc Litme avdle OF verivus Cateyoury ot
¢ 12iO0Oyeew @re dad® ulQer .-
A
SUCALE CHART '
SL.NO GRADE PAY SCaLt (Rs)
VY, Unant = s¢3-ib=luuvr-1o0-tUay
V2. 3gdiisnmnitied * A $Fa=3 9= urv=da=frus
J3. demIsni) I8A~D 960-22-1070u-25-1145

04, Skillea - A
0S. S«illea -9
06, Skillea - C
07. Skitled- D

08, Skiilea - &
09, Skillea - F

99U-29-115-Lo-119Y

1010-30-1160-34-1262
1120-35-1293-39-1412
1195-40-1395~-44~-1527
1295-48-1535+52~-1691
1345-93-161U~-38-1744



—w svasvewadyg FBCLLlities te
rouse Rsat Allovance
Conveyance Allovansa -
Mol el Allowancs

» (a)

(2
(o)
()
(2
{2

(w)

3N

tiae,

more than pernittad by the Govi, 0f M.P.
Reavy financial buscen pex yeax,

10.

Xoza & m“
YA
) §5°

e-— wea yasTy Bl39 allovs

290
- 40,00
17400
- 15,00
w Cng Paiz
- Linked wta 2IAL
- 63, %0 |

In addition, ths company vllao allows pecilised
trsatment 1f required t0 a dasrving worker and if
required the patient 15 ¥roited at Compary'as cost as

othar specialiipd centrss Wviich is &8 vefy heavy financial
axdcn on the ccspany,

The total endlumenis payadls to 8 lowest pald esployeos
of the categeriss Pecifivd L paza 3 above are as

wades e

80, SAALE

“ W w» = W W W

o1,

e $111 od

Jplg | I

-

YR Mlgwemge Spral

-~ W W W -

233 ¥ 33, W+ 77) 430 w W3W, D
Q24 gt edllza =M P9 P 83,70 $7T) € 20 e Lo )a30
0 e <cond illed -3 DEO v+ 8320% 770 » 30w WY, I0
04, “xAlll.l e A 920 % 83, 2u+ P70 ¥ 30 @ U3, X0
035, xillod - B 1010  $€3,5C+ 770 « 80 o 192123,30
hE-N =xilled « C 1170 + 33,320+ 773 430 a 03I, D
07. Adllad - D 31193 + 93,0+ 770 +80 = 2109,
B xilled - K 129% + 63.5¢ 770 + B0 < 21X I
0P xillad » 7 1343 4 03,30+ 770 + 30 m 2353,90

W W W WM W W W W e W W

- W W @ W P W W e« -

Iz will thus De gesn that hWegay Telng pald by this paxzy

- %0 %3 zegular dgpartmental soployees s mora than douids of the
wages fixsd by &QOvt, of M,P. for 8ncq, Indugtry ft(G time tO

This party is allowing facilities also which are much

wlch an avefage craet

It nay ¢l a0 De mentionud thav traa 01,01,91 variable D A
payible to the workers is calculazed at 1,350 per point '

{As per iagraement) according to all Indla Averags conaumer
Price Index - (Simla Sexries) as detailed in the agreanant,
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[3) o

™he Zelsvent poztion of the g eerent i3 I roduced below ie

x)
b)

e)

The adjugtment of VDA will be¢ made tulce a yaz,

From Isgt January om the basgig of average of All India
Consuner Price Index fxcam preceeding April to Septsabar
From Ist July on the bagls of avarage of All India

Conaumer Price Index from preceeding October to March,

The VDA dll e paid @ &5 1.% (Rupses One & Paize rifey
only) pez point to all worXmen coversd UNaer this «gr eesent,
Sinflarly wnan there will be fall in All India Consmek
Price Index, the VDA will be reduced at tha akove ratas,

’
10A) The VDA lncrezsed twics @ ysar ie, on 1st Jaruary aind

11}

12)

1st July and ag on lst Jan, 1955, the VIA hasg Leen
increased by B, 104,76 and on 1t July 1995 a furthex
increaseg of B8, 87,51 hag been donea bazed on AIAXRI,

That the egreemant dated 10,06.9)1 eifective trcam 01.01.91
w2z valid wpto 31,13,94, Thervartex nNegotietion ixre scill
going on wWAWh valons who X pres=nt the workurs of this
factery and gattlancat etuwll nct La arrivad aw bacausgw

of *his A :putpanding Zefcce tha3a Hon'nle Cowurt,

Ig 49 Further guomitted that the Maial Engg, WOixers
Unlon, Bnilal hasg challenged this reference Lefcra the
High L:nurc Of Mm.¥e. Japalpw wWion is still penaing. M3

vVery smwWbject mittar cf this vaXy tazfgtanca belng sublxdgad

panling L«wrora hna High Coure, (ne Judicial Fropriaety
regquires that thihs honourakle (Lt w.ouwld refrain fraom
adjudicating on this xafrencs,

Tha Pragatignil sngreezing sharmikx Ssnch has tevas
sutmicrad any list of ow el odyzes

T wnNoga cauge g 2oing
pougad By thser, In 40y cose Wie VAlun Nay 40U alt OWT
any coasu rOr 1NCLed3e OF waCe 43 C-Mandad in rnelr

LA CHuGNT O aldln,

In viow o1 the recession in che cnglneering Ladustry,

in Inda and noayy financial burcen alreaay be.ing‘_
shoulder »d by this carly, desplie ucnhn lass trnan tha

agr ced producticn, Tnig party Cas Ot have the éapacity
to bscrt any furwier firnanclal burdan,
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[ MO, 2 OF THE REPERENCE L

01) <that 3s ragards the contects of paras 6 and 7 of the
statgnent of claim, it g specifically denied that thaca
is any justificeaxion 4nd proprflety oI granting 15 cays _
cagual loave, 10 cays Festivel Holicays and 30 days Medical
lsave a8 claimed by the first party in this para, Iz is
denied that like cawunhl.‘;lMNst!iel in the region are
@ving the Senefits of 15 days Casual loave, 10 days
Festival Holidays, and 30 days Medlcal Leave, It is denied
that any hazards are,involved in the under taking, It wdll
ba SpprOpriate to Menwon hess thet the proviyions of
Factories Act 4in xum-ét of safety Mmedyursg <¢Xe being
ccrplied wdth, It will e el evant to mention here that
the service condltion of the s&plovees of the second party

are cover ed by the Madnya Pradesh Industrial Employment

(standlng Or 2exrs) Rules, 1983 Tosa Btanding Orders ma'se

a provi ston for g¢grant of CasAl laave 9 7 daysg par innmu

and Yantival Holicays ¢ % J<yws p U annum, he awe nad par zy

{9 allowing vo 1ty wiployovss the Luanerlye Of avulling tne
aforesald Casual leave and Festival Holicays, 4in dccorcance
with the provialons of Staasard Standing Orcars,

The facilities of leave statutorily provided in the Standard
Standing Oxrdexs ars very r sjasonable and the grant of more
leave facilities will be unfuly genarous, which will ~ave
definettly, advesse affect vo the production xm also.

Aw Cwgdsdp thnae msalcal lasave °f 30 days, no like carparanle
lnCusSTIy 1R TAw Ivgdon 13 gAving any mecddcal lzeve,

Sven the stancard Standing Sréers dalyo Go not provice ot
grant Of any medical laave O 98 worxerg, Thus in
coansicderation of the like ~wparasle Lndugtries cun region
ragis there i3 no propriety > granuing any medical leave to
the workexr s, Moraover, the -¥ant of such leave will not only
Pe Wwduly yeharoux OUt 1t WUula 1l 90 aqversely @rfect e
groduction algo, IThus the Saim or whue flLat paxry o1 granc
of Cagual Lpdye @ N days p# 7N, Fagxival rolicdays # 10
days par annua <end medical Ve & X cays pex annun degsekves
10 be rejectsd, '

242
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02  Itis furtner submitted that this party {s allowdag
ladve 4¢3 undes 1= N :

01, dacional Hollidays with wages
02. Fostival Holidays with wages
03, Casual leave 7 days ¥ :h waGes
Od4e Sick Leave with wagass Jays oxcders
0S. Oprional Holidcays days and

36, Annual leave with wages =« Ag par Yaceoxry
saction 79 of tha Fa.tories Act- AR,

07. Maternity leave As p e Acy,
[}

lays,
davs As par
days = Standing

]
W N N W

‘This party is allowing %o ita reqular dgpartment euplo; res

Madical benefit, wich are muchrigher and morg benefizialgs

than bengfiv allowed by Iployees 3tate Inzurance Oorpn.
hence Hon'ble wam'e ourt while aguitting~pecial
Leave to Appeel(divil) No,8E%/90 passed an ordexr on
24,04,91, directiag the Zrpleiries itate Insurance Corpn,
r3% to procscute the ztployer,

™a zalgvant part of thy suns i3 reproducsed Lelow e
"Perniing furthesr ordars on ths appeal, the appellant _.nould
continue to mmjoy the faciiities undar th: Managanent and
no azeion houwld De taAXsn O prosecuts IePpuaaent owmpay
in aone cupliincs with the prfovizioun Or wis uiployaws'
Stats Inguwringcg “chdrs. The Operarion of tha Schagte in
rslaTion to thne cocopany in gquastion #ill ke ket in
asayancs until further ozdsrs,

TE-MS NO, 3

01. It i:s wpecd ally danl=d that all yxrsons mentioned in the

dMNex\S e wele ths ¥Pio =a3 0f thlyg pazrgy, It i3 g micred

ag uader - '

JA, It i3 aummittad that a nunber of pargonsg wers ahgdged by
several independent contzractors who ara liahle and responsible
for actiorn/wtice given by them in rela*lon %o thair sployeas.
Thay have not besn mads paxties in this casa, Thisg party
cannot ba made liiblae and rexponaihle for any action +ax:n
by the contractory. The refafanca 1s thererfore, oad aud

NOTMall.tucell21) rewpact OFf TNOBe pA 80N 4N CIsar Vvas TO
ba answaread iu ths negative,



Howevsr,

as per

& final dues from

sl g

information received

following persons leftiresigned from tneir
taken fuyd

.
4+

cContractiors.

24U

from Contractor thae

Jjob and have

A, JHRL S.,K. SINCH (CONTRACTOR)

$1.No. Name Father's pamg Date ot iuav)rg/
" Res¥ignad aate
k%tt (33 per e record)
(2R B 1}
----.----..--v----~-.---~~----—-~.-q-“--

“01. Chandra Bal | Darshunisad 17,.11.90

702, Vijai Kr. Sharma Giraman Snarma 22.11.90

+03. Nitai Chaxrzoorty Vimal Chaxravorty 22.11.90

+ 04. Bhagatram Sinha Brignu Ram Sanu 22,11.,90
06. Sarhyram Chinta Ram 2.1 .90
07 Jayat Ram Tnakur Cajendra singn Thakur- 21,11, .
Vs Canga wam Sany Khedutlal A1, .90
03. Dasharat ta1 Nirmaikar. Sukram Nirmaikar 13.,11.9¢
N Ra;kum :r LCewanyazon Bismanu Ram [T T B XV

LIS Santram Nirmaixar Kartica Nirmalxar22,11.90
1¢ Cajarznd Yaaayv 2yare ai 21.11.99
13 Balwant Nisad Makhan Nisad 20.1Y.,990
V4. Mohanial Sanhy Dirwa Ram 18,111,306
15. Sufal Ram Nisad Ram Prasad 20.11.99
le. Ramjee Sany Badanial Sanu 22,11,

7. UYNageswar Cnourasia Balroof Cnudrasia2y.l1.9y
12, Ram Bujy verma Mathers verma 9,311,945
19, . Swapan Das Cnancra Das 3T 12,90
0. Nand Ku. danuy Manraxnaen Sanu 17.11.34
2. Dukhitram Nisao Canpat Rain Nisqu- L2.00 05y
23. Thaxknur Kan Nisga Salikram Codni 19.11.3¢
4. Tiwkaran dany Kaflasn Ram Sahu  19,11.9¢
s, Gyansingn Thaxur Mehatar Thaxkur 21,11 .9¢
27. Monharan Nisag Chaitu ram Nisag  21.11.90
8. Ramy Kurmi Cewaru Kurmi 20 11,5¢
o, Shyamiatl Nisao neshaw Nisaa B BNV
ic. Jagatram Yaaav Manrarknaa Yagaw Sy
a1 Pa - gesn Uewangon Jethu wain | b2,9u
ta, Bdimuna(n 3iagn Bramnades >ingn | IVAS TR BVt
35, Kamal Kam Pate) Indat Ram Patel V3.1 Ly
3o, tned auingr Kisunueu s1uyn 111,90
33, Heeratat Ram Pd. vewangenzu.11,9¢
37. Madhu sSnarina Pati Snarma v.12.900¢0u Hatl)
38, Panarirram dahu Phootsingn Yany 220010,y
dU. KrisnuwiKu. Nirmalkar Kasiram Nirmalwar 13.11.9u
41. Baldev Loani Tuka Ram Loani 30011,y
45. Sumitra €a Cajananc L7011 .9y
46, Kumari da: Sukram Aug.' Yu
33. Mayaram Verma Ohansingn verma g1 1.3
83. Kripdl diaygn Thakur >ingh 22,11 ,%v
84, Ramavtiar Pardac.



(JAL Ay S Axam
w = e v ww.

:'1'50; Nane

47,
48,
49
50'
5L,
52,
54
55
56,
$7.
58,
9.
60
31,
52
63
64 o

-2
0.

ok ¢
67.
69,

7.

Teo

73,
T4
75

R

c."‘

Suxkramsanu

Nand KXo, Yadavy
IANSNGR AL Yagav
qavn0 Jarcey
snanny Ram
sanwary.al Yesms
iucawan Sanu
3n~ar Sonowani
Shiv Prasad
denaal

Carsen Yacav
snNegawan Das
“NeEJen Janu
AInCK Veoma
2aimixi Singn
Puna  Ram Thaxur
Virnod Snasma
ARLY RaT Nisad
Jeyesu Niued
Yscubdns Yscav
Farnuw Ram

Vi:3aL Patas
ASIJ Ram

Euopeen Yacay
MOMNi. 1§aaa. wGN.
Kéi i, 88N JealGsS el
Nd.. NdiLogal AAN
AL 4l AL o

OV TSI
. . -

A YT

2ol AL (ST RACT WR]

- = ® W ®© o W e % O W W W e g ¢ o v O @

Gsw3f Ram Sanu
Tuishl Ram Yac;v
cnnanny Yeaasyv
Anensnyam 7479y
Sarnuy Ram

TATU Ram
Anandram Sanu
Ramlal
Gopl 8ingh
Budnely Ram Sinne
MOrgdd Ran Yacev
Ty aXEam

- Pased Rom

dL.an vVar—i
Ramaahwir 3ingn
Ram Pratayp

ShasTy Nis3
N.3nL Nisaa
nan NAZsy3sn
x;::m‘s RET
son)d Pavel

xamial Yiacav

Mong ald TAN WGl

‘Kam Masayen

MU aviil

—

JLINOC Nunsd

Date o2
Reaving/

_Rgsiqragion

19.11,30
10. 11.90
d3»11.490
3411490
24411490
16.11,90
23411490
2¢.11.90
18.11.,90
L9eile70
1¥eii 90
14 +11 30
1931490
24+11,90
24.+11.,90
02,2190
12+31.90
13,311,990
4011490
0Lell,90
15,111,390
C4e07,9C
24.11,90
1oeil svV
$3ve ar WU
Vst oV
CEelcsdl
05 eub 90

e o
e ——,

e e

L}
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2 (38) ' - ' ATRRANS &4 'L
" That the following Serial Noss wWaLe never enployed elthes by
Compeny or by any contractor direatly os inaiseatly.

SLaligs Reg, Puloer'e Net
21, Jagat Rau Lodni Salik am lexuil
262d. Maya Ran  Dewangan Dessnu Rgn ¥nwangan . \
39, Goutan 3ingh . Ram Din
L Banyy Das Manohal Das
é43. Runsvter -
44 . R I Kwaer -
79 Durgs Yadav Menghu Yadav
80, Tikaram . - :
8l. Maniram Dewangan Chatru
82, Rajkunac Sharma -
85 DChanna Ran © Mangla Ram )
do. Heeralel Dawangan -
87. Suxgem Ram Yrosad
169. Umesh Kr. Singh Kisundov 8ingh

43¢e). That following perasons are reported to have been employed '
by the contractor and they resigned/left their job imuch earlier

Irom the date dentlonyd dgaliat Thwi LN Ue JulelelCw, aN such
the referunce ls DOt Malntnudle in ruwwpult Of thele PIZLONS.

05, Sankar)al Dewangan Kanaiyalal May'89
32. Sadhu Ram Verma Ram Raten Venua July 89
76, Aghok Sonawani Ramlal Sonawani Sept'89
77. Ra8ju Yadgv Parchoo Rum Yadav  Sept.'8s
78. ABnoK Yudav Tulshi kem faday depre'Be

ggbz The fqllowinq serial Nos. are in employment with this party
as on date and as such the referance i.n respect of following parso
are not tenable. !

gl.Ho, Namg Fathar'p Usig

B88. Ram Parvean Uchit Ram

112. Suresh Kr. Roy B.Ce Roy

121, Goxaram Yddav Shevarsm Yadav

125. Nagendrua Las Nandalal Dus

130. P.B. Kayal M, Kayal

139, Yogeuswar Yadav Ramjse Yadav )
140 . Hari Ram Sghu Latkhore Sahu .
141. Radhey Rawn Sanu KeLe Sanu ‘
143, Sewws Ram Lakhanlal

158. Indal Singnh G. Singh
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241

‘z), Tie followdng 31,30, were unauthorisely abgent frcom thelr Ju:y
They ware charge sheeted and thay suimitted thelr replies whare
they Adnitted thalr alsenca after that ropeated noticas wvare
FAvan to them, but they M & not report for duty conssqguantly, they
were dl snissed from thelr services for misgconduct of wnauthorised

abgance,

In: party see<s patnd gglon to prove the .1l sconduct in

tha court £ thg court-==is hat the ddmissal has been done

& thout enquiry,

though, as the aonli sgion of the coOncerns

%““)n' e Zetails Of dch peraon in cdef dres gven 4in Shext

WAow iw

51, No, leme Datg of

Date of

unaythorig totdce/
sed ix¥ge. chaxge

sheete

Date of

Jace of

T‘l.qzymc & gl 88

owce

G e e ™ T W o S W W @ A W W W W W D W e W @ G war W P U wp W =P e w

nt
89, Stalxiswm Ram .
) 21.02,93
90, SOBU A
0.02.%1
91, Xand Krxr, Mimalkar
21.02.91
92 X&dlesh Kx, 21,022,312
33, A3 kumar shaxra 21U 2,91
94, Cutxa zlngn 23.02.J1

9%, Shiv Prasad Sdrmalkxiax
2..02,91

?6. Mor otham I.A:)sml 21.0 20\)1

97, Ramsiagn NirmalXar 21,072,911

98. Anny ko Thakux 21,0 2091

99, raeriklel Manixpuri

IWCe Chnwnilal LUwwangan
11.,02.91

©13.33,91 &
&

a+04,91
13,0391
&

9.04,91

13.03.%1
&

29,C¢.91

13,033,518
&
27,0471
13, 03,91
&
Y.04,%1
13.03,91%
&
D.04,91

13.93,94
&

V.04,

11'003-91
-

ps FYIR P

135,03,91
&

. 29.04,91

13,03.,91
&

Blc 4091

13.03.91
-~

U RVL
13403671
&
25,0491

04.04,91

04.04,491 .

04eQ¢e91

04.04,91

Cael 3.31

04.04,91

N4.04.91

CweU 3451

04.04.91

N4,04,91

U4.U‘*.91

20,05,91

We0 391

A.05,91

A0,05,21

0.0%9,91

20,05,91

D,05,91

2.0%,73

20.08,91

20.05,9)

WV+05,9°

205,91
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- am W S e e @ @ e W w w.m e prow Ty e e e we ar e o e e o - - ew

SleNoe Name Date of Date of Date of Date ut
: : Unautnori= | Notice/ lelsgrapnice Dimiissed
3ed absent |charge NP e o '
----- -~-——---'---\QShR?t;/--—-—-———-———---
Q1 _ _ _03 L. 93 04 J5
101, Lonar Ram 2142491 13.3.91&  Q4.4.91 20,05,91
' 294+4 .91
102.Permanand Verma 17401491 1842.91& 22,02,91 26,03,91
103, Cajanard Verma 1701691 1442.91x 22.02,91 20,0391
104, Narend:a ) St 17.01,91 14,2 091 2202,91 26403,91
’ Nirmalkar N
105. Sanxarlsl Yverma 17,01 09114002 09.1 22002091 20003 .91
106, Ram Sagar 1740191 14,02,91 42402,91 0eV3 491
107. @\asia - 'I 17.01. 091 1 .2-91 .32.02 rgl 4000)091
108, RAJU Yazav 17,091,313 1§ e24590 2202091 dHeV3L91
109. Amarsii.gn >anu 18.01.,51 14,2.90 22402,91 coedyedl
110, Baijnach Thasur 17.016.91 14.2.91 22402431 26.u3e91
111. Kasi Ram 17.01.91 14,2.91 22.02,91 ZoeU3 9t
113. Gnasia Nisag 18eC1491 1442.91 tZeledl 25.2,91
adT e J‘l’)d.liﬁﬂ'/clll ofhesd gv llov.vyl 140'4"- Lded oIl jbuoqﬁuﬂl
1195, Vijal Kr, ~2-:an 17.J1.91 14.02.91 02 02691 246.0%.91
116, Mahesnwar Pfdsaa- 17631691 14,02,.91 32002.91 ?6.03.91
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sl.uo.

117,

118,

19

20+

22

23,

7e

N ~
¥
.

14
-’ e mwe e

Nane

- - - o w

Zaratu Ram Yadav
Markand;,_Varma

TyAe Xn2an
Radhey Sh=unan

vijal <r. Verma

Radn ey 3hyam Rail

linwar Prasad

Budnram'Sahu

Ra:iesn Tance

" B.N. 2rasad

riiu Ram

1y 'Y

- e W W W Y ®m Y e o™ weowm

Date of ;at? o; Date of

Unauthor= :f;;?z Telegraphw
ch )

13a8d absaeng sheat Noirce

17.01.51

17.01,91

17.01,91
’ .

17.01,91

19.,09.,91

17.01,91

24.01.91
19.01.91

17401.51

!.7 .01 .91'

31.01.91

17431491

~

14,02.91

14,02,91

14.02,91

14,02,91

1C,06 .41
02,084,931

14,02,91

4 -
o
-

<
™~
.

e
)

L4 402,91

14402 ,51

14.02,32

14.02491

- e -

-

- e e W e w W .

22.,02.91

22.02,91

22.02.91

22002,.91

22,027,751

224 4,02 .91

42,02,91

22.02.30

22.02491

22402,91

22,0291

244

W M ws W e e o m W W >

-4te Of
Qlemisue

WO e e W W e

PY-FRINY

26,03 ,9

20030

20,03,5]

25,03,4A

eV vl

1€ 40354

ZOvOB.:!

26.03 '(1’

20 cOJ -&1

26403 U
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- _ , S0D
- - ‘I - - - - - - - w o - - - e w - - . - -— - - - - - -, s - - - - - -
S1,%0¢ Name Date of Cate 0of  Date 9f Date
Unsutnori= .Nocice/ telegrarnie LDisillas¢
s ed harc
Cv € N S
Absencs ‘sheetqe

133.

Udad Ram 3anu 1800.91 16.,02491 22.02,91 10,03 i1

134, Sambhu va:ma 17001091 14002'91 22002.91 40903.9-

133. 3isram Verra 1%7.01.91 14.02.91 22,02.91 26,03 49°

L136. Rajbailen 3singn :f:OL-Ql 14.02.91 22.02,71 L0 .03 .92

137, ‘Vedram Xar<an 17,085,911 10,C6,9: _ [

C2.,08,9:

133, TMmangryam Sana 13.0L.92 14402.9% 224602491 IVISVICIP bt

l¢21 3i8ram Sinqn 17001091 14002091 22'02'91 26.U3,9
Dnoont,

1440 ramsa ?rasao laobicgl 14.02991 22.:;09: ‘O VS e

"—T:o 56{'11\, o -}:""v’l 14’04'70 d‘dov._o;'o. if‘,a";’jo%

leocs. =zeculal L/ev.e?l 16¢.J02.9. Ll ae 9L ATV

1470 ':lShﬁa K:. laov;bgl l;oOZ.ﬁ: ZE.CZ.QI LUQOJ.
Jewar. jan

15; Judﬂghg e .Oo--o’l lQOUZQV- Llewied. oqu
~oans .

Im2 clgmissas Oor wnese zeIlsin ls perfectly Zegs. » justif e~ 2nc

calls for nc incer-ererce -y the Hon'ble Court,
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(3F) VOLUNTARILY RISIGNATION 1=

T™he

thelr servicas & taken all their
Thers

following serial Nos who had

case could not pe ccraider

e caleted fram annaxtlllLie

Si. 9. NMa~e ’
1) 154 Punerdeo Mondal
2) 159 Ramvilash Mondal
3) 169 7.5, Mand:s

Chaqgiza MNOs

volunztarlly resigned trom
full & final dues. ZLxruw
at all & their rames shouwld

Mode of Pavmente
aid Dy cragie,

1ol

Chegua No» 267782 on S«B.l.
Sector - 1, 3Shilai.

Cheque No., 2867734 on S.B.'.u
Sector = 1, Bhilail

2°7783 i
1,

DD ews

Sucror = 2nilal,



v

3 ~ XY ' , ~ %ol

J 'AA' ) : .
the £.llowing sart No8s, ware charg
and 3 Thorcugh anguiry was conducted

naturzal justice. They were afforded
" trhemselves tneir charge naving peing
Trney warse 4ilsmissd IIom Service,

sneeted foOr sericusd misconducet,
according to principal of

ftull opportunlitly to derence
round proved beyond tne Aoubt,
A brier summary 18 given DelOow -

- Es e W W W ey W s W e W W W W e W W W W

31.No, N ane Charges Pindings Date of
of Renoval

oenqUuL Iy
.-----U-----—OOUO-------v---O—n-‘w
148 L.M, Xisnra Theft,fraud or ais~ Chzazjes ' 14,002,917

honesty in connec- Proved
. ction with the busi-

ness or property of

tne undertaking Undar
S$tanding Oxder 12(1)

1$-)]
150 IQN' 31!‘.’}“ -doi' -dQ- - -do-
1152 Dau Ram 1, Riotous or disorcerly =-do- 00.0¢,92

behavigur,during wor-~
xing hours at tne undecg
taking or conduct
andangering the life

or sazaty of any
Fazdn,damimicacicn,
prysical duirasvs,ol

any 4CT B¥UDV :I3ive QI
drscipling,

(12) (1) (7

2, Inciting,instigating
others %O taxe peit oL
otherwise accing in fur-
tnerence of a strike in
contraventicn of s
PEOVIIIONS O any <8W
2or thna Tims ceing in
tprce,

12 (1) (W)

3., Wilful damage to work in '

Process or Lo any OTtheér~ charges—
propervy Qf theg unaerl-

provedo
taxking.,
12 (1) (n)
153 Laljes dicnale 1. WilIu) Ql3@Diciice I any Vv - 2T Q% ¢ L
xal

lawfyul QI readoiiadls O~
der Oof a supHrior invol-
viny 34£3TY O any peIfson
Ol PropelTYy OL OLNer mattel
naving an adverse ertecet
upon the workx or wagas ot
otner employtes,

12 (1) (d)

leo4)
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155

62

N s

-

-

<o

3.

Mqei Ram Lodhi 1,

Nandlal

YaQav

2,

Se

<o

ST ' \ ' jb;z% 2 0%

. $‘5ﬂ%ﬁgg

Chargos ¥indinug . late oti
of . Sagnv Wl

GeQuizy oo .

TV
. s

- W a W a W e W B e e W

wWiltul slowing
downl AR pWXEOXw
mance of WorIk,
Of voetewment Or

instigation thursot
12(1) (m)

w w W s w W e Do oy -

<

Riotous or disor-

derely behaviour,

during working hours

ot the undertaking

Or ConduCY SalMIQLEXY=

ering the life of any

pexrscn,intimicacion, )
physical duress,ol any

act subverdive of

discipline, aharges
12(1) () P proved™
Riotous or disocrderly cherged . 845,92

banaviour,during wor- Proved
xing hours, et thw unw
derltalking Or conducw
wnUanywring the lite

or s«favy 0f wny DPUIsOn,
{intimidation,paysical
dureys,or any act sub-
versive of discipline,

12(1) ()

Wilful slowing down in
pyrformance of work,o&
ODetwnent OF INsLiga=
Tion Theleol.

12(1) (@)

Wiltul damuge To wWork
in procuss or tw any

other propertvy of the
undertaking.

lz(l} ‘n).

lnciting,instigating ~-GO- TeTePis
JENeied TO Teaxw peult OF
VLUWEWLEBN @QOTULly 40
ZUltNWwlIalUw QL a #TLL AW
in contrevention of the
provisiops of eny law for
the time beinyg in forcw,

12(1) (D

Kiotous ol dinoiddrly
Duneviour,during worke
Lily HOULE &% TUhe uWRlul-~
Luxlng O ConAuLT whda-
GUywiing the l1Te Ul sa-
LY Ty O &Y pulaul,
intimidacion, pnysical
AULGEL P, QL ANy «lt
subvecryive of discipline.

4t~
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Chulgus ¥inding = - vt, of

. Y ! g ABUIQY &S
. eRJuUIryY o

U I A A I e - e W W e W W =
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J, Wilftul damage two Char- T3
work in process Ges
or to any other Ramo=-
progercty of tha ved,
,undertaking.

12(1) (n)o

958 e Aa3ir l, Wilfu) dLlsoniwnce <=Q0=
ot a1y lawrul or
Isascnable order
of 8 supserior
involving seafsty
of any person or
property or otner

., matter having an

" adverse effect
upon thg wWoIx ok
waged of otner

wnploysws,13(1) (a)
2., inciting,instigating

others to tike part or

octnarwise acting in furt-

herence of & strike in

ccntravention of the provi-

sions ©f any law for th:

time taing in force, 12(1)(L)
3. Wilful damage to

workx in prccaess

OL dny OtNEL pro-

pecty O Tre

NCATTIALING

12(1) (a),

137  Rargnilowan 1, Wilful <disobimnce
Dswyang n of any lawiul or

reasonaple orcer ¢of
a supericr invol-
ving safsty of iy
p8rs3cn Or property
O OTNeI maztec A3Ving
N 4aVeIad wIfact
4pon TR worx VI
wages of otner
smployses,

12 (L) {q)

Je3,93

-do- 203"92

2, Wilful slowing Qown in '
perrormance of work,
or opadtarint or
instigation Tnacwot,

(eced)


disobiar.ee

u.--—-----ﬁ---------w--—-----—.--.'

- '
81.&10. Naue
e
158 P'D‘. sdﬂh 1'
2,
3.
161 Birendra Singn l,
163 Gorokh Prasad le

LR

! o 3-.-’,-*\'

Dtt Of
MoV B

N

“H
Chargeos #inding
ot
enquiry
—ﬂﬁ'-’--‘-"‘---U----w..
Wilful damege TOo Chargus
WOoLZK {n prucess ¥roved

O TO pAY wny OVheZ
property of tne
Wnder caking .

12(1) (n),~

Wilful disobience
of any lawiul or
reasonable order
of & superior
involving serety
Ve Wny peseen vF
pProperty o9& ovhes
metter having ea
adverse efifsct
upon tha work or
wages of othar
Suployeus,

12 (1) (d)

Wilful 8lowing
uuwn in pertorme
wiue Of WOrLk,0r
ovetwnent or in-
stigetion tnuwruot,

12(1) (wm) -

~dQ=-

Wilful Gamagu w
work in procuss

or to any other

propsrty of the

UNderTexdiig.

14(3) (n)

Riowus or disor=-
aerly bwhaviour,
during workang
nours at the undere
caXing or conauct
endangeringy the lite
or safety of any

DL NOne nviwatation,
pnysicel Quiwes,0r
any WOt subversive
of diwcipliuw,

12(1) ()

v-ao-.

Kiotous of ¢isorder- =90=
ly benaviour,auring
working hours at the
undertaking or conaucy
enCangering the litey

oI salely ©OI ey

P L0l INTLINAG AT .LON,
pnysical duresy,0r

dany dCt SUDVeIZiVe Of
discipline, , .=~

1201) (f)

PN P

20.04,92

07,07491

03.,07.491

‘.uv.b)

205
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- BLeNO, Nuse
24
]
3,
4,
164 Surerdra S;ngh. 1.

Chargse inding
ot
gquiry

- e T a me W W e " w W w =

Inciting,Instiga~
cing others to
take part or oth-
erviss acting in
furtherance of a
striXxe in conctra-
vention ¢f <nw
provisions <f «ny
law for the wime
being in force,

12 (1) (D

Wilrul damage o
work in process or
to any other prcpé=-
rty of the
undercaking.

134(1) (a)
12 (1) (D)

Wilful disobienca Crarges
of any lawriul or
reasonanle ord:r
of a superlor
involving safety
of any persor or
Froperty oI ouwlie:
mAaTLEL NAVING an
«QVIr¥w wIiTwCy
upon TN¥ WOIK oI
wagi8 of other
employs=es,

12(1) (Q).

roved

Inciting,instija~ =Co-

.. ting others tw

taks part or
otherwise acting
in furtherance

O & #TIZLIX¥ ipn
contvravention ol
the prgvisions

of any law for tne
time peing in
force,

12(1) (L

Wiliul damaags wo
wOLX 1N pPEOiwye

O any vuned
pewIty of tne
undgrraxing.,

12() (o).

QL
pPev~

304

LR
Dv.of
Raaoy sl

AN

- e W o e W W W

18,08,9!
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31.MNo, Name Gharges Finding . Dt, or ‘
. of Ronovul
‘ kaquliry S
W W W M M e W W AW W W W e W W W W S W W W W O W o W WY W W e W W O ww
165  Suresn vd, Qupts 1, Wilrul disowe Chergus TN
p . iwnoe of any ¥rovea, : *
law ful Or Cee~

sonepPle oraer ;
of & supwrior ‘
invelving satevy
of any peréon
0L propérry or
other matter
having «n «a-
verss eitect
upon the wolk
or wuges O
othur empl=
oywes, -
12(1) (d) '
¢ Inciting,insti-
pating others
« Yo take parc
or otherulse
“Cring in
furtheranow of
e« BUrLIKs 1N
contrevention ol
the provisions
of any lew tor
the time buing
in forcy.

12(1) (D)

3o Wilful damage
to work in
pProowss Qr to
anyY other
piupelty oL tUWw
wAGeLteking,

12(1) (m)

166  Mahesh Nirmalkar 1, Wilful disobience ~do- 03.05,51
Ot wany lewriul or
readoneble order
of a superiocr inve-
olving ssfevy of
any perwou ot
PEUPEEI Y Vi UbNwE
MmdTTLeX Navinyg an
adverse sftect
upon the work or
wages of other
smployeas,

12(1) ()

Qe Wilful daimeye ToO
woIk in plucwess O
tO any other
property QI une
URGOITAXANG .

12(1) (»)

(eveT)
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A, i3,

---OO*--'“ver

87,

-oc«wu-wq---c..---‘d
R

IR % )

riadl ag ol
hax geoa of %
whgulxy '

W G IE W W W T W W W W W P W O w W W W O e

3. Bagl sos o2

wosX,
dxepXkar Ialay 1 W1lfWl disorienca chargoes
of any lawful proved 18,08,91

oL Ieokpodalnle ax
ocrdmx of a aswp el X
ipvalving saxety
of ey poxvOn N
PX7p LY 2f othes
matys haviag aa
advar ze 2£f eck
won tha work

of wageus of
cther wrployesese
12(1) (f

2. Incieing, instie-
gating otnarg oo
LiXw Py OX
othwwl se agtlrg
in Y\ cwxange 9F
a stxi<xs in
~ontravanrtlan ¢f
trg proAdsl g L3
any iew for 2
t'2e Ralng Lin farea
12(1) )

3. Wlléul ZAamage o
varkX 1n srouceus
w0 4Ny OV W
PIopALLYy O the
undarvaing,

13(0 (a2

T™ae ¥Hgnlgzal of thege persons £or mi sconduct narrated in <he
~~2r:t manticned aktcvg ig perfectly 1legal & juzti.ied and calls

fcr o intesferanca Ly wnig hon'ale Court,

IThis carvy prays

for permission €0 prove the misconduct in the coure {f #ox
any fsagon, whéetsosvar, finds the saguiry ro be 22Isaciive,

Ic is
whals

furtner suDMitesad® TN4C FIGH Theg CGate OT cadbsdwlon of
SHPlopiante sitnar rraw Tthe sstadllsfivent of mnllsl Aliws
cuniraceer, edch 2f then are guinfully amployeqd,

and are nct entitled to d4ny Pa&ck wges incasa the cowxt fiads,
any °of tnec to bs reinstated,

It is further suonitted Thadt Mardgynent has losr onfidence in
all the apove pwracn and theiercre, tr v amn nut de.sfves, to “e
xainstated, {f the couwrt c<e to the conclusion that their
cessation of anploment 13 NOt propaearx,

Ic is

availed ¢:r any canedy avallaple td tadgn
of MPIR Act to cnallenge thelr cessdtion Of wnployrment,

further suonicred

A -

~nat the cCncerned perscn nava aot
UIIa8L 5sCTiOn 31 & o)
hence

availwarle rignt has @ccrued tO tnis party dnd vested rignt

cdnnNoOt Ce snatcied, DV thls referencs.

hWe rafar an~a i e
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Rufe . ance NO, 4

This hon'ble Gourt was pleased to puss en Oraer 12,1C0,i¥¥b,

granting interim relief TO the perswns mMentlonsd L The

ANNeXIIE e : : A

The operation of this order dated 12,10.95, pesseca Dy wus
han'odle Court has oeen stayed by oOraer passed on 03¢1i.95
by Haa'ble High Court of M.P, = Inaore Bench in WP NOw

1231/95, Tre oOperative part of tne oraer is reproaucea

below } v

YA grievance has beén made by the petitiacers that even though
all :those facts were brought tO the notice Of the respwiasnt
NO+3 Dy riiing applicatlon, DUt tno respunawit 00,3 hes
proceeded in the matter and has pPassed lnrterlm Order & L¢.10e»
L0 Tre Aeteriment Or the petitiners. GCounsel £Or the putitie
oners has taken me nhrough the impugned oraer whach Nas Duwd

passed by the respondent no.d o 12,10,1995,

Since cthe matter 18 alresay suogudicellln Thle coure
4N CThe peritioner's prdyer IOr stay wWas nol felecteq, «
Judlclal propriecy La eQUlEeQ Tnat The (edpUideil dvs o
should Nave staywd LTS Nand mMOre 50 , Whed TRLS IaCtl wab
already orought co 1cts notice, but it deciced TO procecu L

The matuter.

Maving Neela CAUisdl O Cihw parIticy, 1 am OL Cie Viow

TNET The INATELLM VIGUL Pdssed BY Uhe IubpOUG s 1ved, «o -wi,
1)

on luelu.iYyYS by wnaich the emplOyees Nave Lcai GirleCled TO De

reinsgtated Aeserves TO Dbe stayed.

Iy 15 acceraangly sgayet. noOwever, 1T 1o Clalelicy
rN&'. IurTNel PLoCesalnys 1IN The allel shals cWGlliuei 6o A

The respUlaent 0.0 snall uneil wor----
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In view Of this sStay =hnis party is not suLnitting
any statement required for'this issue. The party deserves
the right to suanit the statemant ©f claim at thne prupel

opportunity.

In premiies it 18 submiztad trhat refsrence ve

decided in =ne negative after cdecision in W P NO. 1231/9S.

Prays accordsagly.

VOXISICATICN

shri A,K, €houdhary S/o, Late Snri F, Lal Choudrzary
aged 42 years wo:kinq as E}. MAMAGIR (FLA)

in

Bnilai wires Ltd,, Ehilail, reslident of zZh:riai, rs3c9~

Dvrg, ¢0 nereky solemnly affirmaverify th

(0

c

O

aT . ts Of

akove inforrationsare true to my xnowlei:se, derived

Y

from ofricial records and believed t©o Ce

f

(o

Ue,

Sign & verify at Bnilai on _29.12.

P
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O
w

-

(Cvy, Manacsr (Busa) ‘“( — i
~DY
/ %fji

o

couns2l DI jecona gdrty.

s
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% todla a4 druwm Tasdwen A TRufon wg wravgt

yfac—-11) 3acr B daten yr 1 N ad 1987 A fedlary deurd

% srdea ur 1 N Whudna feutdd= f aref=n wfl A aatar o |
ad 1990 A g¥ &T4 A fusT feur nar ¢ wra A tasT A qd 42
o arete ox AT fgur ngr, e d aro HY A Y ng 1 ats A
frrved wrun o Y 487 fear sur o €t ot xar A
Tegr waT | go AR WU X s T ov Ewryr seN &) sev
ur, geT ¢ &7 qv gk W% TRETA fagr |

pataMTIE W7 U R0 &RT ot TEn gy 98X 3 dad A 3 Tuedd
F @Yy dudl aroetra ¥, faxdxy arcfem T tarta gutun X
grAag eYagatn dwd f 0

¥ 3a #HT Y T HTH &Y harv g, ¥VC AT T STR-eTY
ot hure d 1 -fc}ch*rc.' ¥ ?M b adeat § aritan 208 #4197 oY
" argar 41 Y At i W ard el ow deura ¥ eréen b |
A ary off Bar @A ey war, Aar fe X pru faur wor 1 KAR
3w s o A% A fﬁ{:]’@ﬁi 37 'f:ﬂf&%“! xndm Agl fayr aur )
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w8t Y tHeTAn & ad oY Aru AET @0 W 41, HrTete—qn R AT
frar nur

Mot & agu fagfea o3 fudtauy deaty orer aren AT fedy
ath 1 N oaw W gaT ur, gb wYd fagfro gm 3T faar nar o
Noaarm hyae & X@vy B svg mear et e 1990 & fafauy
deara W e 3-3k Y wfim wrs stk ¥ 0 enr(Y erafror evéa
arfea X erda oqC oy sarg arel 1 ¢ zrdu Slyv w7 Ary g
urg AEY X 1 evtaed avd go 4t oY fror avar ur, evfat wrd
wen an ¥ty ot tamny ur, ) ETIHEY avé a¢Y foer 1 erfatigt
14 Clwect A wyud anpd oV @Y 0 el e ganra ) e
3T B TaUT 9TuT 4r | YTTR @ HRU TR Teag QU earaTal ted
GTH Y 1 gaN 61 -1 MARRHXER ATTga Q-4 @57 ATY BTdra sTRei
d oertady w18 ¥, Taw N oarant § 1 gad d1-1-AY emTua gaE 94
dY waeY orar gfagl ¥ 1 gmd oY ~s sdave? Y erfen ¥ wrasy fafy
grd &1 quf &, faadt et gfa gad a¥-5 §% ¥

eq AYAY 3t Xud B xavar sFg Tedl yowTC o1 HeoT A€

famar ur + I8 889 BY aTg w00~ SO0 &L &R YTy rYar ar |
ed gfegar 38 faafl Y, avwartes gfecad wr dar sre faar aras
ur |
Poud yra ot oA ¥ dda X s afdares W1 30 %o 43T BT 3 fHauA
§OEYN ddfy avafea & 1 aryfn 'ﬁzﬁm vad gY gra go% 1 a3t
@ nf | |

Coatert A Tl 3oaTg ¥ oate A anh af w dctanTr @
B qEIT Erer O 30 w0 &RT, wTanTse furltagy drdra A !
NTAH - | o -
o ug EAT Iea ¥Te 4d 1o wWED, 26 IWaY, 2 wegwe W
pfgeut fanedl WY 1 Y ¥ faw WA arhed o3 fol, vag ser fs gD
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{ agt fumef? 1 1+ % 5T wat asar To A% greeal ¥ foe ck-om

QRarEd &1, gfeedY 37 graren sa- & fon sTeer & 41, W ®&Y wnr
A%8T | gfeeal o7 crarra &1 oY 4 avadY W oava ®Y & 1 gigeal
¢ qraTFa @1 aYd gTn 1 XN geeoT of Wt 4 qn A7 87 B

atwrfes pfeeal o1 Mar 380 fasar, e wren edd fwT
f we? a8 1 arentfee gfeeaY or dav wul A& faor ar ver
¥, g ATHRTEY Y Ea¥ gTTa AR 81 1 EN ¥nd gt arg Toewr yr
¥a A wur-wgr afenfon B, ¥ar Y semeswn wed fadl R oA€T qar |
g arHe Tl AY fo gX ot AaA four «rer ur, ne Bhmes 1 fAuT
dEeEY W RTE FY sominT ¥ e TauT wTaT 4T 1 4% wd ETA 67
ATASTOT AT & Te g1 drurd § wfme? ¥ Und By X &Y ward
STV T3 =arardy dogrfee gar 0 wtgY el dad feg Q0 A 8 e
3 TUTT 4 Taur ar wer &, gaed WY i)l swiderdl grea A€l #
oA 3 3wy foaral & wfne? &1 aur ¥os gron etdr B, 4 Gr®@Td
W HET B faurd Tasra, aae oYm faater tanrs B adurfeul ad
YT QoA TamnT &, g N WTHSTOL AT B 1 ye wrHeT) yren
aey 81 W sty AT lﬁ N ar

BTN & u«wrg"t,‘m?ﬂ'ﬁ 2§ 1990 A ged mdarfyal at war
A fuelar ur our g wor gfourd fasel 1, g@Y @ arwr A&
¥ gz agt ¥ fe 2bavT & qt weelEng A of IuIAT ¥ fadloqy dwurad

X Aar wvd devfaa etor ¥, ¥ar stor ¥ 1 ¥duer ¥ fudowy dvara

¥ anTar a%g ARITAY B tand arh oA o gfoutsY 61 g arastl adY
R 1 ¥ STARTEY yreo sth Y By wY oo AeT #1013 gorat §
Tonk gerr « o TomdY gfeeo? famel &, waed ) gb atRer) 547 B
¢ Aél & 18 B hew ww g fauftn ol gfaad jeen v arg gar ¥
Maved  fasaden A fRIf) ws wwgl fatuo 3 sdurfeul ¥ &ad
vd avg glaaraY ¥ by 8§ wer ¥ asutd ge &, WY g arderl AT ¥
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adurs ¥ Tkavt W ardia efartRal ®Y TeasT Lo o eal-wuT
e Tan EY B, ke & araerdl AT ¥ 1 wa dEu R WY wer
o a¥at A S&T ger | -
g AdT arda Te 2EatT & fedtauy geara & &tydaq, w9,
oft, fmn & ¢fen grurTa & 874 B g Toy ge ¥ 1 ye v&AT
2 To 4 ¥Ware A ugattan fear ur 1 hav gt fugse @y A€l
rur o hoee quft gt our, we gd oty AT & wteaT oft ute
g1 A 19e7 B RN g7 uT 1 Fewy & sUH B aTd HMTH 3RO
a7 206 wharteal 3 Svg gedfaa ¥, 39 aué Arg o o¥ 7T <2uT
gih O, and SeY Ay went, BB ¥ war AwvAr € 0 Y AYn mme
TR UC s, 3T are, B RTE4T a a1y 24Y war sear
T¢Y erfaa ars Wiphus B WeB T #Td sear ur 1 3Yes gra
fesirn ¥ ari e ol a aarar ur, ans=ary aut e tayrn 8
AT 374 old U 1 wT9a Ha of) e Tewrn % 2ewe @) wTH EIR
1&';‘11:,1?”1 % omtad avg Yot ay eTu sy av 1 smeary qaf
wed o7 T4, gtvR ) @il fayra ¥ %n ofdn oy w7y, UT3ATY
7AW taura U fucr, «v wTH A W1 wrsY ¥ Arg arg &4
Pt 3aue ¥ gedtan 208 tofid f!sg-ﬁha nrn d EN ard &
A g STRTTT AT B 1 &7 AT B} wa d oevy de fegT, nvAly,
A7 @Y ser Aeny, Fad TET Te &g X eevar wgr ¥y 3 eym}
iy o ut B ot wEY mar 1 Y e fowEre ¥UT w7 éTA W WX &,
Y foeerd g armTdl 48T & wifl ware edn foad Y ot warh
fo g wta deYunre € 1 &R ew ww ey F garera g4, ug A&
T aaur 1+ At qrd WY urgY B, aYv wd oso ¥ wrg R A wrdd we
TE 1 Wt ¥ gmdTun arat 3 & & fuek 8 ara &Mt &Y & wad)
araeTey AT B ) @Y arfrarfoe artserey o g adt B
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:5,/ urel Al ata} & Ao XU yue wnn 0w z%a€,7;aébwamrzﬁA3¥7

! _ . ) L Tanry & @

‘/:\ 8, ¢6 aTn G wfl wf) Taad Y, ¥ warh g, ﬁ:ad‘“'t uTgl wed
*/ jat 2 Asi Jﬁ Tea oy watve ¥ WiT ok 2® METAY, de WHTAT
U dat AT B 1 Qe BEAT T B Te T gATOTH @31 SR Tedl A
o agt go, AT g MY Awy & e ¥ Tedt W n0dT A0 wat ¥ wrl &
AT NaTyT |

% oante fucowy, ac?ﬁgru vd foa v foresal oF aranT

Zutra arg vd geor gty weg aY W AT araar € 1 fa®E Xy araar
waryr &, b ouw Ae B, woat tes fern Hoevg eth Y, ST wny
ur 1 Tee warar B oTe haler arién tearn N oera aid Y

g uregn o saite fuene e, we vy, Togkee Tavaeaf, Xoumre
iTq vd geuy gy Tdg JAta FAQT A dnd gty ed waa ¥
qufua araY ot At fao 19-1i~v0 o} Tud U1 40 we Y 2T ares
Te aqrm W5ae X 3ae ava efler AgT ou wmd, Yar oET W 1 g
yo araered AT ¥ to kA gfuY atat B fgo 20-11-90 o} wfgel A
BET To A4t NAaT X @urid arh 478 A gar e tour B, gl fme
Bdy an e 5TH FET ard) w1, ¥ 834 ®fue svA U A& qrdy |
yd Al aren fe N Tao 20-11-90 w1 Ten#y av ur fo 4€7 1 ¥ qe
M urg AT fo g0 2o=-11~90 8T J A% 4 ur o &1 1 @ 3
ATea 16 fao 20-11=90 &Y gTa: a¥h 9 &3 g7 atal & sgery A
LRAT Y R ETH EE BY KECaT o P oge N oA aTan T8 fao
20=11=90 &7 drura § wrer ¥agd &1oT &7 AT} A e o, % &
wfaeY A esT Te XM as arh gge wT et gqrift w3 N wlaw eTa At
J a1y 1 g ATt B onga agk wer Tasred go ATtaTd 3T o s QU
ATH ard mtaY e Ta 9T A QTA & faw guaetur, Eaw Y @ armrO
AT ¥ 1 r weT urya fs Bxadwe W wTmel oY ®1a qr at9A 7X@
v atfea wYE we &8 Tota= atfaw anrl | egard ot ® 3d3 Ul fRn
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SUTH B TAV SAaN™ ¥ WA ®TUTHY, raaraafe B geeor &rat

foar ur, edY 1 g arser) AEY ¥ 1 g ed wtd % R
GraeTel adl & T Tgu 20~3-91 W Wy =UTUTMy (r#dTenta B
ATHN Gy i ol whartegl o1 ord qU a1y ¥ fee sit&ina feqgr
4T BuT &tael oY A ngeTA ¥ few 1 aTXfon teur ur 4 wYE
#EATH TGO 2u=11-90 A Tutfl gy dFurs A ge gi"ﬁ, widl M
ghoatae sl AT B 1 Ty o aeaiTy Wi Y foftgam druTA
W fe ot e ¥ 1 g ge ar<ertT S8T @ fo weor garg foe
a Rerd avg ) Todftwgy deard B avs vv 12 B syar aev |
By ety Ao Ted wrd & wrg ¥dove wyar 3ty el VaAr

Taget &7 feur ft‘s Dowvd qU ATA & TAe HaTt AT € 1 Fad eEr

fo garTl tours ¥ oto SETC AEY v 1 W FECH=T 310 ®AA
WTY ¥ fuy eofennn &g & weYm Ares A A@T faar | evehe
TG W wqd & gud X el ytaua & har A N =Y faar
odare o ardar § 0 N odave B weNTE A1 4 WAty o g4

da 8 dou X egieana @ A A& faar 1 Teflous drura Y oaw
€A BTH S0 Y, aw 3 arfagy ¥ wra eYar ur 1 Y ¥AwA fie
Fgm: g ed A urd 5 43 & o1 qre) ¥ oyr 1 akwur ¥ gedfan
208 ®4GTY fen fe arWl ¥ e wed Y, gaar B a¢T wnr wsari
3t Nae Yy b et aTHa gv gEnrdr e b fae Awmr 90 X
AT 4T, AT aydiy aEY 'nmr AwaT | ge wTA IE@ Adg A e,

an X gee o wd pedt Tegdt qvagar 1 hoqb srefagY ar adt
wir aTgur fo g8 Tad B avy @awm qrefl & ata oty atn B, fan
oIl eTa G grEaun oey ¥ Tay asa S%ar A eBT ut | Tua Hay
hogee o ud fegd qv war, abe g@oasta B ¥ ei sTaa av
graun Bt 3 Tew weT, Nt ATy wCTw 100 aTw B, fuAd awed Ara
Y 2T wnT AeaT | Tag AP} & Ara BN qed ward B, 3% water
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