
IN THE- HIGH COURT OP JUDICATURE AT s JABALPUR.

M.Cg.C.No. of 1995. .

Applicant * 
£ .

Respondents*

State of Madhya Pradesh

Vs. “PflU fart) t
z

Gy an-Prakash Mis hr a, Son ofchhutan Mish 
aged 28 years, resident of Steel Nagar 
Camp-1/ Bhilai/ -district DURG.»

APPLICATION UNDER SEC.439 (2) 'Cr.P.C.FOR. CANCELLATION OF
L GRANTED TO THE APPLICANT Bx THIS HON'BlE COURTa QN >
8.95 IN7M.Cr.C.No.20327957^ ~ “ ““

The applicant begs to submit as under i- '
1. That the respondent was arrested on 13110/. 91
the allegation that he was involved in murder of labdur 
leader by name Guha Niyogi on or about 28.1.91. (
2. That the respondent’s involvement is notzbnly 
in the conspiracy but in the offence i&self as he 
accompanied the main-co-accused Paltan Mallah/ who > 
actually committed the murder to the spot as is to be< • 
gathered from the statement of Keshnath.
3. That there is evidence ofRavindra Kumar/ the 
driver who took the party to Kathmandu, lias disclosed 
that after procuring arms,another co^accused ChandraKant 
Saha had statedthat with such a fine; and sofiefloated J « 
gun there will be no difficulty in eliminating Niyogi I?.<| 
and .the respondent had assumed him that the work would bf 
done.
4. ^hat there is evidence, to suggest that the 

respondent was instrumental in 'arranging for-murder# 
kxix hiring men for the purpose and arranging money and 
ammunition#
5. That this was the forth application, three 
applications were rejected by the Mon’ble Court.
6. ‘ That the C.8.I., New Delhi is prosecuting
Niyogi murder case and the State of M.P. has nothing to
do in this case;

'r7. hat in all previous bail applications the
C.B.l. was heard and their Eoaunx counsel appeared and 

had opposed the bail. ..2/-

M.Cg.C.No


- 2 -
8. I'hatw when the bail was granted the C.B.i. had 
no notice of the date nor was it heard.
9. That this wax fact was also known to the res pond en t *

. counsel and in all fairness he should have informed the
Hon’ble Court as the Panel lawyer who was there to /
represent the ^tate Govt, did not know this fact that the 
prosecuting agency was B.C.B.I. and not the State Govt./’
10. That the Panel lawyer had no authority to appear '
on behalf of the C.B.I. S

" 11. That the prosecuting agency i.e.C.B.I. was not $
• given an opportunity to oppose before granting bail to the^
applicant., 'Lg:; .’C 1 S 4 •»

That the bail has been granted on the ground that 
there is Inordinate delay in trial and the reiuctanfceang < 
on the part of the prosecution to examine its material ® ’
witness to connoct the present respondent with the offence.
13. That it is respectfully submitted that ^the delay;? 
in trial is not on account of the prosecution but because 
of the appli respondent and tl>e co-accused. Ahe -applicant 
respondent and the co-accused are not co-operating with the 
prosecution. . • ’ r
14. - That if the C.B.I.was heard before granting bail
they would nave pointed out that the delay is on account 

*
; of the respondent and other co-accused.

PRAYER,.- . t

,lt is# therefore# prayed that the Mon ble douxrt
be pleased to cancel the bail granted to the respondent/ . * • ' '

<jOn 17.8.95 in M.Cr.C.No. 2085/95 as the prosecuting agency 
.was not heard.

■' ....
i\ ,!i i.'' " / . ’ ■ f '■ • ■ -j

Jabalpur *
Dt. 1.9.95. .6?^------- y

COUNSEL FOR AFPLKLUJT.
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«&# TFyfa nrs tn-f fi;i'.? »tt$ wt- >5Tn »jnn aprei a To 

mfwnrfl' y-ft-ar-^ '.' fnatairat! j
’-1171' 430 'J'TjnT ’'^TT i flBn yp]fl HTR • 3T?ICH «tt- 

t&’IT ’1OT I

if sr-fft irwr'IcR Taar ’nr i 
i.'§? is Kraft ft acabn fc as jprc bYot &,f» artou

Vi To?r UT?r 302 Lir?r 120 ft ^rn^a life
irons’’ w sv unr 25 to 27 anf i ntM srcra m'w

tar rar > 1 is 'sr’rf i sfar £ Ta nwr iVrz ggT
W ftsr ft e?rar T^r-r 2n-r-9i erY ?rT? ft pqtrcra 3^ antftbba* • »
.hr or :it i Tw^ >. »n,n f- ^ht yr?rra 
iqoi ayf i^n n't 1 if <raft I a<? tfr yr' ft ft? W fbf
:r fa'trf .1257V it ?■’: n-s-rrt^rnft ftir nr vi gftw qbf '

$ir 303 -;'T vTr ra 1 prt i 12 nra ft ffcnftw afshR nsa i.
;v*'P' ? * • •
&toj H fiwY<rfl arohr rwn-ft wrr wt 7ft ur to ort $l f? aran 
MtwH ft «rn a 7ft orft najrV <r> rfar ar 7 ft or, t- '-aV-Yftw
tf • ■'" ?■ ‘ f
Utorc’ft tuftis tpjafn we >ft ratarur, jjna Mrno ft Jtrtr oitA
;irdw n anVtf i 7!W at ’TT^ t/fa jrS|fT.'T3’ «JV 1 Iff KTrft

t rjsn err i 50 3if an, ft? uTVwm wi ?ra, tm yrro th*'wrft
s' *.fl 'niaft’s t4i icrt?i ft rad Turton Tatra ra an antqa fttrra ft * • •
.w jft(T?s '.ran 7? ;. ji-TTst ?Vf '??£n rru ft «tu rnwrg ft twrarn 
jteft ft at? ft ta raw 0 3raa anftti a <-< au Tai ft 1 prt i



A ■ >*'

an ?i Eft ardqa «Y <wnr star annrr 'kit £ vd Y?i sTofr Y 
wYa arl Y an; ns OTiiw -lift sYqrnr I gaffl 3 anr »Y a* Aim 
anffrw anTor fi £ i an: gw jTucr fl aritaa J Tnw ’Mn amra or 
302 ft' ur?r 120 «ft nrfritn qs nTsnr vd 25 a 27 ar>=6 var Y nen 
74c eYnr £ 1 "4<iT^-arf* ros g«aY« 969 qYay fro ann, n-g-fn> 
it OB rrcc w & gTnqTTqn Tsnr >nr 2 Ta Tad* •enT’n ar of*rra 3 f 
aYrs ar. aY$ TqYw «sm soar gdnTn aamn stAct qy Tmry a?3 in 
eYnr Y 1 raY^i -arrTcia Y agar? aTjjfl gu dt-’iT na ararra t 
jf’ftym 3 airfYn jatM tffor <t an: 51: in ffufnr gda Toth Tarr a 
arto 1

anUJ at ah ft gygn j&ofnY vd nraY fa qTfTyuTnn 
fltgar gaf”i?! fcw £ 1 -v-ar^-an«i970 g-aY- 429 jft-q? T^tj 
..•Tafia qrTfngCf" Y ntzr vfr T»-R £ 1 jan tot tir?T 436 sd err 
fa gf;or lifc’fir Y ndfun oinmn ar^Y Y & 1 uan qnict 3 Tmm 
chi ranr sTHgww fat aYsgatt a? Tstt ott ifr.mY Ta otT-h *YY tc 
■Kjprrao tsjrfr aYi>5t ns?rnr nur J,n| TaTnn Y ijYtth aal

jd <i Y an: jam gayvi Y neo T»fh | 1 stf gan"vaTi*ar7«i977 l 
gn-17 "at Ta artoa <ft aYf ? YaiTwr nur c nt unr 436 vd 437I 
; tyor riTeeir ?i {iditn ?! 1 • v-arfaj 17-1977 a-aY-366 arafa YhI 
jkn gYn arrffl" Tsfcn vs iw-w TsagTyfa jtu, sTsirr w<i Y aqyrH 
SdTqn £.•$’■ $Kcrn Y »1t ns <qsc; w Y-jYwrfar Tarr jot s -Ta ill 
43a fa gTgnr dTanr fat tYjfr aufn nfaur va anTimn YYifa eYnrffl 
jr'rjqaYn Yfd, TnYra orvei 4 dt Tanr atm ir-Tsd 1 nfa- gary a,H

jtsafn'v-arfaiTf-1930 g*aY*i6J2 gwn Tfa 74F|| 
q^ranran vd ani ■ 3 ns fqrs w ?! gTwrTw Tasr snr & fa"oH 

43S fa gT>or :i'far'. ar nm iwo -murnn aY awY wtw TcYm 
arurf qy if; Y-i<5u yynr 'iT,!’fa Ta gannY TnYa ncnY vd qTfT?«T« 
af jhiw y«Y jmt nni jiAw jY Tqnr apr ctM irr *gt II
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jb c>5f* 3) Ji:jri7 —rrroTriu ."ir:<x -fn’to* ToYtf ir >vnto ??4 •■r; T-m 

L>(<rTl<<Jt?nir at jT^pw ?;j) gv atyq cwnti rtoi at Y^ro <•;? } rav 
ite ?eifr £ i sa jsrfa 5 agarr aTjin aqr-in rraTati £ er yet?
|»rt tr vs wmi s <re*g wr 3t«j to n^T Ta jaa yrrupi ar jV’rfa

l‘‘
anraarTra 37* 4 crra-rt^ > w 4 •nruta Taur «r a?fir f- 1 v w Y

&
Ifi

35 & bdltw 3i5l T-va yar< £ £

lut <vJ . v <^.,1, z; bZvv . << ‘ <\ (7;h '■L 7
Cl,1flvw>4S'J" H; ''“3‘

fAv^'A iX^^«L G.ff V~-iaa-ACj <■ f-'-^ t£- vv- > vj
‘ 4 Vw-.\/b_,.U, a

sfl asrfa 3} .^an U5 tm'sc w fc yfcwrfrfl ta’JT wr *

3'lpin VT^SH q-7 Tqdr? 3tY J SW 7^70, > totw flt’lt ?<i "17 1 lUTir/Y
7?^ ;•? fit’.'T jIPIT UTteb' I

|8H > nwY ?n irtrfatjTinY ?Y jTkpki tc?I £v aY? 5? nnr at 
jTot 7at f;v Ta ntaar ip!7”t J raTcn octt 3> t«i?i srr? Y y~>>-s/

rsjafri >,irf wi va ‘ire ti jli-Ri $ aaiy h are? £, ywo w-ifl 

ir)'.-i jX’ tircr o3R c«t rp'_ r ^tmt fa?"w r;en atrnr fc i
urisi Yv u iH'reW to <Tnfr 4 17 to 5TfJ7^ fcdTtn UTHT

i anr prrrt at circa T<nr jtY 1

a? ‘irr’TrC-ji 
54-
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