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| ; The petitioner is a reglstered politica'.'!s p‘a';}ﬁ:;vpich '
. ' v DAL LY -
5 I ' N .has approached this Court under A.rticle 226/2”2;7” gf?ﬁ;;:w %
f | - Constltutlon of lndia for seeking a writ of me:nc(ian? 3:-;13 !
' | vt of certiorard or any other wilt, airection oibmer, |
L L ' | ‘dJ.rect:Lng dind Additional vession Ju.ci;ge, Iaé;s?tf}:}éb;?“{?n :

" whose court the 9 accused persons .are being 1‘..:'1.0(1'11'9:;'t

ph el 'l*\ Hanadte
" commission of the wurder of one Shankar Guha Neogi, ?a ,trade

o in open court Wi ringdinel
| . union leader, to hold the trial/and other reli:f.;W’;iz_
i . ALY '\'f' 'D
| ' "'v;u o 8':‘

P 2, lhe first grievance of the et tionar A ..thatnth
R - ¢ p & FY5 “'J?frkf%. PAG
SRR Trisl Court instead of holding the trial .tn Openpé urtad

: A

holdinq which cannot be held as sqction 327 of;nth a.Code’ of

.,.,l‘,‘\ . “‘”?44{‘0%’,\. . " 'f-;
Y 5%;’;:'1 .

v

Criminal Procedure (for short Code) :I.ndicatesgha e
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place in whn,c,h any Criminal Court is held fox: tpe%: #Ep !
' -' X ' "’J} ! 'p" :.., !
of enqu1r1ng lJnto or trying any offg,nce §hqll tito

3 ‘“”’L*’ﬁﬂf%(‘
be an open durt, to which, the public general "’{‘(&' i&{&w

access, SO 'far as the same can conveniantly‘,cop},g_

0 R -‘"]> '-1'( \” % f
the restriction cantemplated is number of” 1:>e:|:'sans<ag ‘;s‘.ﬁ?.
! S

cection (L) of section 327 of the C:.P:C., v;\hichico;lldr e
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i contained in{ ithe premises where thé eourt sits."Suehro,o ¢

’. »bﬂ.v ’,|““‘{ V“

4 PR
' Nandita Haksar, learned cotnsel for tha petitipner. t!?&,a“d
o Court Y saapr iyl

“

relionce on a decision of the S:upreme Couxft. ), Cagero:
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"VS. State (Delhi Admn,

)(Am 1988 SC* 1883),
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3. Lver‘.Court of justice is open to every citizen.;ﬁ%
S ’ Ly ‘w\ AR et ¢.,!.'.,.!'.'
Publ;city.i,,the authentic hall—mark of‘dudicial as o
distinct i~ REREE et *,Q

/,ﬁ;ﬁxXxx from administrative proc dure;“therCriminal

"ulv .:

>actue1 presence .

of the public is never of course neceésary;*however, the,ﬁy

‘n

trial or engulry is not an exception. The

; TR :’I 4"'4 rwde

aumlsslon as publ;c court houses are said to,be templgs”
: “‘. pal el t'l

of Justhe qmere all who seek Justice qaygenter and uhere,f‘

¥

none, being called on"to help ingustice being adminiéfered

should refuse to mr come, That Justice: should,be pro?erly
adiministered in the interest of all and not merely of the-
partwes in a partlcular case, 1t is for this reason‘that 1@

the hlgheot in the land together with the lowest have 'agﬁ

enlered the portails of Courts of law without hesitat;on R

o

and with prayerful hum;lity.. ' _1_ ‘ ';ef ool
4, dn case of nehar Slngh (supra), the Supreme Court. 2
while considering the case of holding the trial in}Jail
has observed ‘that section 327 of the Code is cloar, and
wherever the trial is held it becomes a venue of trial:\.

of a Crnminal caoe. it is deemed to be in law an- open :

o ,_J.‘ I,.»\{‘v‘k -3
B i

for him except the restrictiop contemplated in respect of _
nunber of persons whxch may be contained in the premises }5’"

where the Court 'sits, The Court further observed in para

| o .o Y S N -

183 thus : B S o

"It may. now be stated without contradiction that R

.éail is not a prohibited place forikikX trial-of . 7

rimnnal ceses, Nor the jail trail“canrbe regarded!{ifr
d;legitimate trial. There gan’ be(trial in B
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jail p;emi es for reasons of security tO'the
;grtleﬁ. witnesses and for other' valid‘reasons. ;
e enquiry or trial, however, must be conducted
[in open court. ‘IThere snould not be any veil of - * |
'secredy in the proceedings., There should not even':
be an [impression.that it is a secret trials.The. ;.
{ - dynamics of judicial process should be tirrown J.“Qﬂ
SR open the public‘at every stage. :The public'fp“n%
L must hiave reasonable access to the place of trial,'
o The Presiding Judge must have ‘full control of the ..
N -\ Court House, The accused must have'all facilities r “
Co to have a fair trial and all safeguards to -avodd . I}
, " ‘ . preJudice. y _-;;’., S .".ix\ PR ,.ijv‘,»-;.i.'.;. N, &

gt , . et ‘..J' o -c' "--7,""" .

e , . o Sy . ) : “y .“-

‘;ﬁ . 'Be shri O P, Nandeo. learqu counsel for tbe respond-v~“2f

space, and the trial being of a trade union leader. tho.”!*‘

Special Publ}c Prosecutor made a prayer for-holding the .;

trial in Camera, which ‘was not opposed by the accueed ."'
persons, therefore, the Trial Court ordered ‘trial to pe
held in Camera s? as ‘to Qﬁgﬁuidxxn avoid inconvenience f-
o to the all concerns as the Court room is not enough to

e In the opinion of th-is'cou §4
'uCComodate lurge number of public /theorder of holumg N ';;;

trisl in camera is based on a misconcieved notion, 1he

Court room is a temple of gustice, where everybody,

Ch‘

including parties and the complairant have: got a right

' to access. access is not Jimited parties. In case of’

number of persons being more. the Trial Judge, certalnlyv

can regulate the access in a manner so that the proper
end fair aoministration 'is not obstructed. Therefore, |
the order of the trial court holding the trial on.

’

Camera cannot be ‘sustained and is hereby quashed,

6, Other grievance of the. petitioner is that the

complainant should be allowed to assist the Public

Prorecutor. Learneu counsel for the respondent No.P in - ['{iB
. ,

’i'-& Aty 1ep]y has stated that the assistonce may be

renuuted witnin|lhe parameter of sub-sectiun 2 of 5
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or to cross-examlne the defence, if any, produch S0 that

~to express pny opinion at this stage for two reasons. firs@
© as the Publ}c Prosecutor'has already agreed for the ij:

. o . VAN
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wection 30L of tha Code.

7. Learned Counsel for the petitioner SmeltS that‘l'*
infact there were onher accused persons, who have not Bedy
put to trial though, the report was lodqed bes;desthe

accused who are put to trial agalnst Xbe other also.

therefore, to put questions to the prosecutlon\ﬂitnesses'ég

"i

if the Trlal Court t;nds that any person not be}ng the ‘“fa
.eccused has.committed the offence “who should be tried !é'f

‘together w1th the accused persons may proceed against such

'persons u/ 319 of the Code.

1 i : ."i.
i } S}

8, | In: the opinion. of this Court 1t would not be propen

assistance wh ch may be provided to him in view of'soction *

90L(2) of the Code and secondly if the ~complainant’ feels

that the Publlc Proseﬂutor is not taking Anterest or take

~—

different attitude og abdlcating his functions, in the

proceedings;it is well settled that the prlvate counsel

| l V.8

can examlne or cross-exa .ine the w1tness/or even address 1n

R

the manner 1a1d down in cectlon 30L{2) of the Code ,and '
s

the complalnant in such a 51tuatlon may anvite the attentaon
of Lho Court, ﬁt would be the duty of the Court to seeﬁ,hgt

i
JU'thu does not suffer, .and yud& would be open to the .

ments recsrded, therefore, a dlrection be iscued to, tho

Court to act unauer sub-sucLion 2 of section 301 or tD

ul]ow the appointment of a counsal by the complainant for

e ——— 3

conduction of a case.'f{ o
Learned counsol for the oetitioner submitted that ;;

9
the complalnant is not being provzded cooies of the state- .
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trial court to suPply the'cocies of the statements of the

itnesses recorded. For that no directjon is necessary. If

~ the party applies for the coples of the statements of the

',witnesses‘or_documents cr tbe judgment, that has to be
supplied as per rules. o '
10, .1owever, before parting thh the cas~e a. dzrection
to the Trial Court for expeditxous dispoSal is necessary:
as the tria;_is pending since 1992, though,,as stated -at

the Bar théi number of pr0aecutioh witnesses is much, even

|
|

I then, it is expected of the trial ‘court to see that the ;

‘;?l trial is concluded expeditiously for ﬁ)at the trlal court
_shall take all necessary steps and m\all record evidenco
of witnesses De die diem. ‘

A e al
1L, As a result of aforesaid dlSCUSSlon the petition
is dxsposed of with a direction to the trial court to

proceed with the trial expedltiously in open court in

accordance with law. No costs, | |
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| 1 33@'5'?1; appeured on’

9 }”‘%.c Llon ( with or without further or correct

lars ) sent to record roo;n on

7/ 8@@ etion received from record room wibh record onm

jout, record for further er correct particulars en Ay
~':mp-ar61‘* ; "o ‘plicant given potice for further er correct
o S ' l .: © icula.rs on _
~~/“‘ < 'T)lmdﬂt ziven notice for further funds On
£ tice In codman(,) or (7) complied with on ~ | -
"Haa'd' /'“"

% ?“\seady on

)/% @"NElchreu o; sent en | -

«)urt - fee realised,
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