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IN THE HIGH COURT OF JUPICAIURE AT JABALPUR

CONTEMPT PETITION NO,________________ QF 1798

APPLICATION UNDER ARTICLE 215 OF THE CONSTITUTION

OF INDIA. REAP WITH SECTION 12 OF THE CONTEMPT OF

COURTS ACT

Madhya Pradesh High Court Bar
Association, throuqh its Secre­
tary, High Court Campus, JABALPUR......................APPLICANT

VERSUS

1. Shri Rajendra Sail, aged about 
52 years, son of Shri Ramdeen 
Sail, resident o-f 10/2—1422,
New Shanti nagar , RAIPUR.

2. Shri Vijay Fhanshi kar, Editor,
Hitvada Prpss, Pandit
Jawaharlal. Nehru Marg, NAGPUR 
ZS-JL2.

3. Shri Rajendra Purohit, General 
Manager, Purohit & Company,
Publication Division, Hitvada 
Press, Pandit Jawaharlal Nehru
Marg, NAGPUR ~ 12. . ......................................NON APPLICANTS

The applicant, abovenamed, begs to submit
as under i

1. That Madhya Pradesh High Court Bar Asso­

ciation, hereinafter referred to as 'Bar Associa­

tion', is a representative body having Advocates 

practicing in the High Court as well- as in 

different District. Courts of the State, as its

Members, The Bar Association has its own Constitu­

tion. The aims, objectives and its area of 
operation is not only limited to protect and ad­

vance interest, welfare and development of its

Members but also extend its commitment

maintenance and preservance of sanctity,

towards

dignity



and preutige of judicial Institution®, 

bounden duty of the bar Aresociiation to protect and 

preserve the dignity of the Honourable High Court 

against any onslaught being attempted by any person 

which adversely affects its prestige fit dignity and 

demeans its status in the eye® of public at large.

2. The bar Association is constrained to

file this application with the prayer to draw 

contempt proceedinqcs against the non applicant* for 

committing criming] contempt of court as defined in 

Section 2 (c) of the Contempt of Courts Act, pun­

ishable under section 12 of the said Act, in view 

of publication flashed in Daily Hitvada English,

published from Naqpur dated 4.7.1990 in the form of 

a news item quoting the speech of the non applicant 

No.l in a public meeting held on 1.7.1990 at Khu»— 

eipar (Bhilai), District Durg. A copy of the 

relevant newspaper cutting' is filed herewith as

Annexure C/l.

3. The non applicant No.l in his speech has 

made a scathinq, scandalous remarks and allegations 
against the integrity and fairness of the Honour­

able Judge of the High Court in the context of 

judgement rendered by a Division Bench of this

Honourable Court consisting, of Honourable Justice

Shri S.K.Dube/ and Honourable Justice Ms. Usha

Shukla in Criminal Appeal No.1441/97 - Gyan Prakash 

Mishra, Awaderh Rai, Abhay Kumar Singh V®. State of

Madhya Pradesh & others. Apart from Criminal

It ia the
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Appeal No.1441/97, Criminal Appeal Nob. 1270/97, 

1374/97 and 1447'/'?/ were also included in the said 

judgement. The nun applicant No.1 also styled the 

said judgement as "rubbish”.

4. That. the non applicant No.l, infact has

made a direct attack and on-slaught on this Honour—

able Court and administration of Justice by saying 

the following, as appearing in Annexure C/l I

(i) "....the Judge who was on the verge of

retirement should not have been entrusted

with the responsibi1ity of dealing with

such crucial case."

..High Court bench comprising Justice

S.K.Duhey and Ms.Ucha Bhukla had

be 15 111 <?d the respect for j udiciary by

bring trig wha t he said, a biased and

rubbish judgement in Niyogi murder case.”

(iii) "...nobody could have made

difference when already Judges 

prejudiced in this case.” and,

much

were

(iv) "...he had substantial evidence to prove

that Judge B.K.Dubey was bribed in this 

case * and that he possessed properties 

diaproportionate to his income.”

5. That the disparaging and scurrilous

remarks and statements of the non applicant No.l

published in Hitvada English daily, have infact and
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ineffect not on 1 v scandalised the Honourable 

Judge/Judges of the? Honourable High Court but have 

brought the authority and administration of law 

into dis-respect, disrepute and disregard. He has 

attempted to affront its majesty and challenge its 

authority. A bare reading of the publication,

Annexure C/l, referred above, is intact injury to 

the public as it. tends to create an apprehension in 

the minds of the people regarding the integrity, 

ability or fairness of the Judge of this Honourable

Court and in all likelihood such publication io

deterrent for actual and prospective litigants from 

placing complete reliance upon the Court's adminis­
tration of justice.

6. That the statements and publication 

thereof, are pointedly scandalous. According to 

Webeotor's 3rd new international dictionary the

word scandalised' connotes to speak falsely or

maliciously, to bring into reproach, dishonour, 

disgrace, to offend the feelings, conscience or 

propriety of an .Action. Likewise Jowitt's diction­

ary of English law contains the connotation of word 

'scandal' is a rejport or rumour or an action where­

by one is affronted in public, making defamatory 

statements regarding the persons of high rank such 

as Peers, Judges or Great Officers of the State.

7. The applicant submits that, statements of

the non applicant Mo.! do amount to criminal con­

tempt of Court, ns defined in Section 2 (c> <i>



Likewise the publication of such statements in 

Hitvada English daily dated 4.7.1998 with bold 

letter headings has further aggravated contempt of 

this Honourable? Court besides detailed publication 

of statements and, therefore, the non applicant 

Nos.2 and 3 alongwith the non applicant No.l have 

committed criminal contempt of this Honourable

Court and marie themselves liable for deterrent

punishment to be imposed under section 12 of the 

Contempt of Courts het. Hence this application.

7. An aff idavi t in support of this applica­

tion is filed hnremth.

PRAYER

It i", tborefore, prayed that thia Ho­

nourable Court bn plr?a‘-pd to punish the non applic­

ants befitting to the serious and grave Contempt of

this Honourable Court by them.

JABALPUR

DATED : 9/7/1998 CDUNSEL FOR THE APPLICANT



IN THE HIGH COURT OF JUDICATURE AT JABALPUR

PfiNT£MP_T_ PE r I 7 IQN NQt__________ ______ OF 19?B

Madhya Pradesh High Court Bar
Association.................... .. ...............................................................AFPLICANT

VERSUS

Shri Rajendra Sail #< others..........................NON APPLICANTS

AFF IDAVIT

I, Rajkuniar Verma, son of Late Shri
K.L.Verma, Secrotary. Madhya Pradesh High Court Bar 
Association. High Court Campus, Jabalpur, do
hereby state on oath on under i

1. That I ain the applicant in the instant 
case arid the attached application under 
Articles 215 of the Constitution of India 
read wtl:h Portion 17 of the Contempt of 
Courts Act has been drafted on my 
inst rtf.; t i nu3. I have gone through the 
said application and have understood the 
can tonts thereof.

2. That the statement of facts made in paras 
1 to 7 arp true and correct and those 
relating to law and records are based on 
the information received from my Counsel 
and the documents and believed to be true 
by mo.

DEPONENT

VERIFICATION

I, Rijkumar Verma, the abovenamed depon­
ent do hereby verify at Jabalpur an this ?th day of 
July 1990 that the contents of paras 1 and 2 of 
this affidavit are true to my personal knowledge. 
I have not suppressed any material fact.

DEPONENT

Identified by

A d v o c a t
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At. SAXENA 
GGnuiai

'Vo , J . / . id.
;..un KiijKuiivtr Vijcmu,
hdcr etary,
High Court uur association,
High Court Campus,
JaUmuPuK (IIP).

iUub : Consent to pdrvA.it you to move an application 
tor initiating contempt (C ciminal ) Procee­
dings c,gainst the iitjfipp.l loon to .

Ref i Your letter dt. 9,7.1990.

A * *

1 went through the news paper report, published 

in Unify Hit wad (M.P«Line) dt, 4♦7.1998. The publication 
beutiUuUliau thw High Court And lo'o&rt; the uuthority of 
tm* Court.

In my opinion, a c;:u:;e o(: Criminal. Contempt is 
iiv.idu out uinl 1 give my consent Invj wrilmy t>j move a 

motion for ini^tiptiny contempt proceedings in the 
competent Couqt.j

iI
The conseht is given under beet ton 15(b) of 

the Contempt of Courts ^ct,177i.

( S,L♦Saxen a ) 
Advocate Ceri er a .1,11 . P .

........ /j ,

pdrvA.it


dpi-ore the advocate general v madhya pradesh^

flF-Pl. 1 CAT I QN UNDER SEC T IQN ' 1 5. HI . l.b.l. .BE—THg___CQNx

TEMPT 01- COURTS ACT-

I, ftajkuni.'ir’ Vorma, son of Late Shri 

t . I . U« ’» to., . ’.'.ru » v-V.ary , Had hy a Prod v? h High ( < »<, i I h,»r

A s <> oi a t ion, High C a u r L . C a in pu s , , J a b a I p< u . be q to

St V a V. i ? a s u n d r? r :

1. That ti6« Madhya Pradwsh High Court Par

Association, h»r£?inn f t0r‘'' re F»rred to as the ' bar 

A«ftot*ltttl.nn‘ , i. w •* r nrpr wwi V a t. i. ■/& binJy vl j. ty 

A i:J y cj c: to V.»«a H e m h r u ,

2. That it.htj’ Hi tvada daily, published from
i

Nagpur , dated A'.. 7 J 1 ’-7‘?3 bore news item ml looting 

spe(?c h/s t a toman t. <H one Shri Rajfcndra Sail, aged

about 52 year's, son of Styi R.amdeen Sail, resident 
, i

of 1B / 2- 1 'I22 , Ntow Shanl. inacitAr . RAIPUR’, in the 

cont{?:d: of j udg'?r)iG»n t rendered by a Division bench

of thfi' Honour hb) i? High Court, conuisl »n«j of 

Honourable Juotlcw Shri S.K.Dubey and Honourable

M«.U»shto Bfouhla. > In riutrr.hwll the statementsf.

are ae;under

(i) " . . . . the Judge who wav. cm the verger of 

retiremeril. should not Iimvu buc-?u r?n t rus t ed 

with this' responsibility of doling with 

such c. rgc i a 1 <: aso ,

< i i ) High Court bench comprising lusticw

S . !•’, . Dubtfy

bo) i t11 g> d the respect for

and HK.lbha Shui I had

iu, I i < ) r y tiy



br i n<:| 11 vj what lie said, «a biased and 

judgement in Nlyogi murder case.”

( i i i ) " . . .,r|t|?body r.oi 11 d 1 iavi * tit, i< t u muc h

d i f ft epi once when air' <•? a d y .) udqes were

pro fitd i. c,?d i n t. h i s c a so." and ,

( iy) " . . .nt? had substantial evidence to prove

that! t CJudgw B.k.Dubey was bribed in this 

t'bd that bn poK«e wd proper felon

d L v,por ti.an a V,tr to his inrun.i»; . 1'

copy of thc-j newspaper c:uttincj is enclosed. These

disparaging, eici.tr r i 1 ou© stahwnU are sc and a 1 ous

in nature and |ipvo brought d isr espec t .and disrepute

t. o the m a j «s jt/y o f L a w a n d inf a c t. a n d i n e fleet

'challenged the "«u thor i. ty of this Honourable Court, 
i
Those statemuntju have? 1 cowered find demeaned the 

ntrttuw of the? Honourab l\p High Court in the wy «?*:i of 

public «t largo. ‘I tier s 1 atomon tc. and i. r.s put, li, ca­

tion do amount to cr iminal contempt of cour t as 

d c f i nod j. r i Vnvc t i on 2 It:) ( i ) n f 11 a? Cm it emp t of

Courts Act. punishable under section 12 of the said 

Act;.,- As such,.Shri Rajendra Bail (named above), 

Shri Vijay Phanshil.ar, Editor, Hltvach Press, 

F'andit •Jawaharlal Nehru Marcj, NAGPUR - 12 and Shri.

Rajendra Pur ohit, General Manager, Purohil: Comptt-

ny t Publication Division, H.Hvada Pros*, Pandit 

iJ a\>j « \ ha r 1 <n I Mu hru Ha r n , NAt iP Uh 1 . a» i? I Lal. 11( f or

action and punishment for criminal contempt of

c: ou r t .

eici.tr


and circumstanceeIn vi ivv-j of the fac.tr, 

mentioned above permission may h’indly be accorded 

V.o File? contempt. petition before the Honourable’ 

M.tqb Court.

dadalpur

DATED 9/B/199B (RAJKUMAR VERNA) 
SECRETARY
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Cont empt Petition ri o. of 1998

Mbdhyo Pradesh H;|,,-b court Bar 
Aaaocioiion, through tin Beeretnrv 
High Court Campus, Jabalpur ,

Applicant

V 3 .

Snri Rajendra Sail & others.

Nor; -f\ppi j.c ont.

l>'e applicant named above begs tc Slliinll. asunder

1‘ the applicant has filed an app! Jca tion

-aer Article of the Constlkutlon of 
wi h 3ectlon 12.,of ,thQ contempt Qf cow 

kbls Hon’biQ Court.

"""■ '''”' l;l,v l:,enU.;,,,d

IS Io be heard urgently;
» 1 I >0 r;,;.j tty r

P R A Y G- n

It is, therdfore, prayed that this ll^'hle Court 

msy H indly be pleased to listed tho
thetnterost of ftssttce. a«e-4or hearing, ir.

'la - u Ip ur 
Dtd.9.7.98.

C oil’s3 0 J. for J J o •JP ’’leant.

An,r 9. 
/Xnp

G<irh,>
.7 .

ri
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