
A Reference to the Case-Laws on this issue of 
uncalled for litigations by employers and its 

consequence on relief granted

[ 1980 Vol. II L.L.J. page 124 S.C. ]
“--------We cannot sympathize with a party who gambles
in litigation to put off the evil day and when that day
arrives prays to be saved from his own gamble.-----The
logistics of litigation for indigent workmen is a burden 
the management tried to use by a covert blackmail 
through the judicial process. Misplaced sympathy is a 
mirage justice--------

(1994 (68) FLR 389 (M.P.) D.B.)

M.P.S.R.T.C. Vs. Industrial Tribunal

“-------- The law is now well settled that when the order of
dismissal from service of an employees is set aside as 
illegal, the employee is normally entitled for reinstatement 
with full back wages and it is for the employer to plead 
circumstances which would disentitle the employee to the 
benefit of full back wages. The employer can certainly 
show that the employee was gainfully employed during 
the period of enquiry and therefore, he is not entitled for 
back wages or can bring other factors before the Court 
which would disentitle the employee from getting back 
wages. Here in this case nothing has been brought about 
by the petitioner Corporation to take a different view of 
the matter, disentitling, the respondent No. 3 from his 
legal right of having back wages as a normal rule. The 
burden was clearly on the employer to bring about the 
factors.

4. In the absence of any material on record which may 
persuade this Court in taking a different view of the matter 
of disentitling respondent No. 3 from back wages on his 
reinstatement, no order can be passed refusing back 
wages to the respondent No.3-------- .”

(1993 Vol. II L.LJ. page 1238 M.P., D.B.)

State of M.P. Vs. Barilal @ Munna Badai And 
Another

“----- 12. Besides the law which is clear, on facts, we find
that the workman has led evidence in respect of his non­
employment and for that there was no cross-examination 
nor any evidence was led in rebuttal. The parties were 
alive of the question in issue. Hence, merely non-framing 
of an issue would not entitle the petitioner/employer to 
invoke the jurisdiction of this Court for the first time, when 
no grievance was raised before the Labour Court, and 
the parties who were alive of the question, led evidence, 
as it is settled that when parties were conscious of issue, 
absence of pleading or non-framing of an issue will not

be a ground for setting aside the judgment or an award, 
unless it is shown that prejudice has resulted. Even if it 
is assumed that onus was on the workman, which is not 
the correct position of law, the onus lost its importance, 
as the evidence was led by the workman.-------- .”

“-----26. Now, in the instant case before us. the employer
did not specifically deny the employee’s averments in 
the pleading that he had lied in getting any employment. 
Besides, the employee’s testimony on the aforementioned 
point was not only subjected to any cross-examination 
but also the employer had adduced no evidence despite 
the grant of adjournments on November 13, 1986, 
January 1 5, 1987, March 1987, July 7. 1987, August 
11, 1987, October 1987 and January 12, 1988. On 
April 1 1, 1988 the employer had no evidence. In these 
circumstances the Labour Court heard arguments on the 
merits of the case. Thus the employer had no evidence 
for rebutting the employee’s evidence. Thus, it is not 
the fact-pattern the case that there is no evidence in 
support the employee's claim for backwages. This fact 
pattern is fully distinguishable from the fact-pattern in 
the precedent case, Madhya Pradesh Electricity Board 
case (supra), i.e., fact-pattern stated at Para 36 and as 
posted in the first three lines Para 38 (supra). Hence, 
the ratio decidendi in that case, as extracted in the last 
sentence at Para. 36 (vide supra), is not applicable to 
the instant case and, is, therefore, clearly distinguishable. 

1978 II LLJ8 474,

Hindustan Tin Works VS Its Employees
“--------Full back wages would be the normal rule and
the party objecting to it must establish circumstances
necessitating departure..... the discretion must be
exercised in a judicial and judicious manner.----- to be
done according to the rules of reason and justice,
according to law and not humour.-----------Speaking
realistically, where termination of service is questioned 
as invalid or illegal and the workman has to go through 
the grant of litigation, his capacity to sustain himself 
throughout the protracted litigation is itself such an 
awesome factor that he may not survive to see the day
when relief is granted.-------- (when denied of) the back
wages which would he due to him, the work man would 
be subjected to a sort of penalty for no fault of his and it
is wholly undeserved.----- Any other view would be
premium on the unwarranted litigative activity of the 
employer-------- ”.



Industrial Court, b.B. Order bated 31.05.1995
:: 3TRe9T ::

(3n^3T3nuf fibril 31.05.1995 tnftcT fferr 3RIT)

3F 3R9T (fat wr <F9fa l/39.4t.333.3TR./93 U 15/ 

93.4t. 333.319. / 93 4 ftcfom ^l(U6l| 3191433? 333fW 4? (fat 
4 fatT 31 (FT 4.

1. 393^3, U9f49T9, it.7. 3TITFT^, 9F U3l9 Fl4 9( fa 39U37
939PTt 4? 999 92393 fatfa 92j 4? 9M 3t[urf99> fan? 3c99 Ft 34
4 3fa d43)l dHl'9l4, 33fafakttfa4fa4 «1l4 4? ^fdftrb, 3F3

34f 41*1 4e?I s?, m<j 51 3.9. 3p|€j1P|cfj d«fa favfalU 1960

(s^dfa 2111960), fait) 31t4 3lf4f493 <=t>61 39l, % 3TcPfcT, 
(fafa WT 3993) 119 3 (t 15 / 9 3) UH9 3^4)' 4 ftfa£ 

3tfalPfafadl43fa fafafa 3tl€j'!pfa<49<lk43- 9.9. (N^<<£^4)d 

e&ufafafakt'.

2. F^*t^4'f4313f499^993U93|,fafa4fa43TT(H.

(1) 3m4?393 9fafa3fafa93?T3fafa9t? 9fFFTdt439 
9F3lf 931 Rd 393 33 4?1 33T3t33T F^I4Nlfa4 33 ?U U3U 
4 falto 34331^^4^31=34^4?

(2) 3^9^34 15 ffa 37 3334^ 3T33W JO ffa39c4lFtft 

3T337U33T 30 fat39fafacUr3T33n?T fa4 ^437 fafau 
t? 3fa FT eft fal 4* ft4W=b 37 33T fafa fa4 5H3T 

uitf4?

(3) 33Ttfak Mtkfag 43cr)[fad RHcll^ 374d! 'pfafaUT4u 

93 <ifald 4? fa?Heft3t9334' PfaMd) fa33T Pfal f44 

'dHl 3lR>4?

3i mld^i yt-dd fa Ji£4:-

(l) U33U1U34)^1(1 faldl 3lk3)lfldl4)3F(faty(3d ffafaf, 319:

4 'd’dd 4^) 4.

(31) W51 (2)3Tf4f4994'9F9T33T7|faUU393lffaT744? 

JTU3TU43 (2) 3lWw4? aiePfa W93Tfar 4 3 (3) 

nfafadM 4? 3(d'?d ^<£<1 titled 3(f4ctlfl 31 &ltl tl'rd 3999 

fa 3T9T4f y [d4<?9, (fat 4 9371 3>(4 4> ’{cf, 39 -4Idl<Hd 
3T33T3ftdlP|cb •djl<lcd3 3(3314t4 3?T, faft'ft [Wf4 Ft, 

39^337131 3T39T. fafalUTU 79999 333 9ffa?9, (fat 

4l 913 qfa 4=57.

(U) 939 T3 3te U3 4 3?4t 4t faftU W PT3T331 4? U923 
(ifafa 9T9fa 4? (fal 9 fa3T3 9UTU 9fa fa9T 33k 4 £t W 
31 3lf4f9394)3fafafat3tf937(J39Tq3,993“k” 4 

4m. 939 921 4 W 39 3Tffal39 3?3(399 9139 fa’ 4 39(4 

dldd 33 fad(ul 9fa4m. FU93>R^93tkM«t.9133191 33 

91919 3<fP3)9t94l.

(3) <fa 391 [4379 U(139 31^137ft fa 93^9 9gT [353 94347 

UU39 fafamtt fa SlU 31U 39(2) fauffau fa M 33? 

yfddm 4,^4 (RTU9 3rf337ft 33 9FT *F3T 33T, SHkdd 3? 

(fat 9H9 3P9 9fa >, 4 fafamfUTlfafafa.

(3) (fa4 f33T3l443 31U43(6)93TW46(2) 3(444393? 
399993? 9133191 fa 3idtd 92l3>ltlfa U^dld 913 fat fa fa.

(F) (fatfa(93U9TTr(jfa4'37tmft4tfa[fak9faf34tfa|3fa 

3F (fa4, f49T39 fa U33 4 9fa tfa3193T, 5(fal43F(fa4 
3(43 J37 39i4 9t3 fat|.

(3) 3TU62 3(f4f439 4'3?43fafa43T99Tf4444149^33 
33-dldldd 4 y(<Jd fail >41^1 Pt3T(Hlfw frTf3393134 
Eft 33313f^r 913^3 t. fa3K W 62 (l) (9)

3lfW9TT3? 3T3439  ̂34 313faWT ^T3Ft 4?3T$t TO 

97313^4 34 t‘. |3fa3T4t4l3T3f^3TF3Ft5n44l3im' 

fg^fa 95T W62( 1) Srfytol ^3T343 3t 3Tf?W 9T9
Ff 93T3T, 3F 3Tf^J3)l((i444) §KT?^ldi 4^113TH3)dT t.

(3) 3Ttfa313cfafM31^?M^3fa4r[4f, ^f39TC?H9391^1 

4^f I fa <543)i Rdwi 3i^rm4 Pr 4^fT(T3^t t. 4 fa?rc 
3Kl 3l(3) 9^161 3tfald3H 4) 31 d4d £PT •"3I3IC19 4 ytcjd 

fa4 -41413) tl

(3f) 3l43lft3f^^nmfa,^^33^^^4l3^falft3f 

;£rWTT39T3R4Tt, fa(13)l 4'3fa31-1 9T

t. 193; FH 4 W 514? 9(^ 2 4l 3fafa ?faW fa3T

'all d3>dl |l.

(?T) ?3(K4t4'3K3rrW39^-R4R3^.

4. f^q^4f44^fa3Tfa33i9Kte3Tnfa4t'qifanm4i
3TI9f3 4t'3Ttl3)<fl 13fl< 334) 3TmR 91(1^ Jl'toOM <t)l 14(13)^1 Ft 

33J3T , 313; tl4y3M F3 3TT9f33t" 33 f4n3iinr fa3T ^14.

5. 9r439?F?jf43;(fa4 fatfa^T 4? srfatf 33fafafam, 3333 

y3Aul 36 t fa) 4Tt)91(1^3) 3tiMfd3t 3)1 Pl(l3)(^l fadl
fan33H3)dl t. 3^3:3333[dtl3)tut 93><ul 4l?t9 Id3fa 4)3T3, 

31^(3 ^=Rfa)313141-31^4.3F9lt^l3) 339fan, 93Ftj1^T'33R4 
■Sld4 44 ^4^341 (t 44 . feffa 9$T 4 F3lPr 5^143)I 33 d 314

tJ33)3)( Rdl. rF993393331351 3Tfaf3333>313433lli4ft|3) 
faffa’ 343449 334 4l fa4 33ftfar 3]feK 9131. 3RT 51 
34W3T999F393T99 “?33lMT9iT 4fatft3134? F13|3 4t, 

('Notwithstanding anything contained in this Act)" mu 
51 44FU3huf43U4)31^ y 13^114) 4)faj^i U33d! t. 93U 

W 4 fad fa 1 3.11.90 34 fad 13 933 4> 9333 ^t 3PT t|34l 93 
9 (<ld fa31UT, fa^T 3^F13 ^3 U ^3il( fa3131, 9^13:3U3 UF133)' 
3UTg9?34 3T93tuiU 93^3^l4t. UUU3 3tfU33ft4 21.11.91, 

23.1 1.91,2.12.91,24.12.91,4.6.92, 5.6.92 3Tlfa faW 

933UT39m<£t4331, UUU33.l43l$ 4^^Wlfa'd^tsft, Hfa3 

fa4t3 98J3) 3TT3U34) 33U33 31U913TUpT. ti^ ^11(44 ^tVTU 51 
3tfajid3d 3) 3jdJtd tfatfa4 'fll4 4^ 94d 3TfU33T, UIU43 3T33T 
31 3tfm33U^f44f333^tF13tt. 9mT9^3UU313fU313fat3

UU^lfaWT 9^3 faUT3T. UUU3 3133 fal 3 fa4t9 9234313 

fcTUT31, ^Ufafa W 62(1) (3) 3lfari333 313333faefa 92T 33 
3fa4 31F33T 4? U3U 4 3tf™ 919 3^T ^4 3fa 43 3fratfa31 

^3131H3 34 fack W 393 39 3Tfaf39T 9191 U3f^ 3frmf331 

f33K, fa?k339f U33 37fa4. fofa92TTfafttWl9(fo
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t^cwtt, i<1 fSiiw 4^f. w
31x5-1413417fxl7tR<Kl 3||<).

6. ^44 -717H7 417g4 ftl!7 41747 71710UT 7^7 3
Wm f^te^^^5nw^si^^nt5ntf^3TP^, 

774 fr 37414 tft ft, 377 to <v£ >rew 3774 777 3'374
41WF7 311^711^4174 20.10.94 ^tMlkd f7>7l. fa&H4K47^<7 

*THxl 1^41 ?7) r^<?ld 784 34 S.KI 3 <3!^ 7? U kf*474 31141x14"l, ^)d: 
^7lft=b 474>M K17543lcqUlcfr H£rd ^t t. 3444: <^47145434 3nyfd4f

744 PR'l4)<’Jf 44^377 f74717RT Tlf^t ^4 4437? 7 714T 51 (2) 
3T^rter ^MidH r*4i ^m, sPR^^sr^^fittrrt. ter 

41747 TWftTl 7KK7 7 7K 7x4 f?7T f74 feft7 784 Pl4l44> 3TCT 

33lf ui, 4R7 ^rqMildl 41 447^743Rqfd4l'4JfiireRJf, 74K 
3 xfl x4 i?lx111,34x4; 7K3^1x4 t 3TNfrnh‘741 (4<I4RUI, 2

713Tf^74 4)<3 gj<l 1*4)31 <4k). HiXTlXl: I7{jJ’T41<<47-TlTRftTT
7^V7^34744T*fr37417T<‘3tldl5l<$-7l3H3^^nxS’if=HH 196 

4*’ 4>t 4x314 7(1) 3> 31x91x1 3TE7^4, 3?ltTlPi4i -7lMtxH3 RT, ?4T 

3437147 ^4 477 stfar faTT fa ftxffa w ski 3sif n| jrefoF RnftR 

77 Pkl3)<xi| ^ITT 2^ 3lfL)7) 414471 {Jl<l Fmti’MI 41^.

7. 44347 R17fat717?faT^4374341^T^4 3377T7 3t 413471 fa?

741737 fa47TW3fa^ 33477 f^ 781 ^7T4fe3417fW 74 

g77l|^gfx3777. 37 417 tfa 447717^77 377, fafaifaxTWTK 

fTf^jxT y?4t. ^1 sph, fdRr 77 cpfar ffaffacr 794 kti t, d-Tbi 
f-Kl7kul f®RT44T8734 $Hl 4477T^t ^Idl. rlfa>8 K44 y3>VM 7? 

3^1x4 7^1 ffalTlf 334 t fa 77 443^ 1dil4W<W RWfrf 4W 

44181 34fa3 7447 Kg 77t, ^44 5Jtsb4l 7 3414^44) $7 44 4477
STxffa^PTT. ^'fKxffaW^^rsntte^NffRT33l||,

3777I-kl7)<ul |44y7kul fef^lgM Ik 1^7id4) 4447774374(477

g7 774 eft 4477 Hxf)3 384 £RT 7f WfaldPtfal 74 344714 34 faTT

33447x1 11.

8. 34x4: yixfM7>3imRl3l 34437738ft ^4 xfa77yl fa^) 77.

9. RTRgfa ft fg^ 384^4 faKl73Tf77OT78ff 57144 gg 8ft

(S’lyll ’Tfdc^d fa3l fa^l(l62( 1 )(g) 34ftjf3777 4>44141 4>t44*41 
RTTf?PKf4^W6l 34faf^ft817434^344ftft4f^3747^ 

377fa Plt. £<dJId 417ft, x47ITifftxl 741 74lift ft 73?73 ft 

3Tte 344441^^4 3Tlftft 717 faft 3ft, xT7T^4447ftf ft 43377 343ift 

41$4 Kt 371. 3Rf: 7K 4dd 4l44 4^t 3rf^J4-l< Wt 6

2( 1) (^) 3tf^f447 3ixPtd 784^t3TtT^3fT|, 3R -W^k

^U^inW^H^&^RTTTTeHRTt. 9RSRT31 (3) 
3tMfR 3TWt, 8RRWW K KWt37^7 3RTHT 3W
3Mtffi4>^NId4 31ifiet474 3434teTft$riff£RTT,

OTT W^R3TfFT^3lteRngfet KTt^ t', 3RT: ^KcR3^4 

6l4)<4dP dlJ4 4^11. 3tFH^^lsiK4^WT784^f3IH srf^RFT 
8frsmtT4f4^fa7TTfa3K4T^W 51 3lfaf^^3r?PT4fa7r 

4^ I'. URT 51, «RT 62R ^44 34MRH Wt 7T 7T7W 44 

f4*if^<44$ t. <1^ ^1174 £17 44^4 (4)41 TfRT 1x4<147? 444ldPr 

Hp4d 4sl 6.

10. 4^t^Ft^W62(l)(^)3ff^™£t\47Rntt^t4Rt44nift4  ̂

31<^I 4)IqR^, WTT61 34^444 4> 34444, ?R-414 idit 341477 

7434-^d 4i<4 4? fd^t, 744473tarftf Pl^ikd t. 4<Tl^4 RTftTK 

447^, 741 74i1h c£34K7T4» 77447, tR>47^t3|4pJ JJd4 4444> 
374T4 74 fW Kg W 51 itMm ^4 3td4d f447 77 . ?H 

14447 44 fd<|ch<u[ (Tg 714T 51 3444 Pl-UH 44T 344441447 4/717T7T, 44 

PMIg7l<|:-

51. Reference of disputes to Labour Court, Industrial 
Court or Board. - (1) Notwithstanding anything 
contained in this Act, the Government may, if on a 
report made by the Labour-Officer or otherwise it is 
satisfied that an industrial dispute exists, and-
(a) It is not likely to be settled by other means; or
(b) by reason of the continuance of the dispute-
(i) a serious outbreak of disorder or breach of the 

public peace is likely to occur; or
(ii) serious or prologed hardship to a large section of 

the community is likely to be caused; or
(iii) the industry concerned is likely to be seriously 

affected or the prospects and scope of 
employment therein curtailed; or

(c) It is necessary in the public interest to do so; 
refer the dispute or any matter appearing to be 
connected with or relevant to the dispute for 
arbitration to a Labour Court or the Industrial Court 
or a Board:

Provided that-
(1) no reference under this section shall be made to 

a Board without referring the matter to the parties 
and obtaining consent in writing of one of the 
parties to the dispute; and

(ii) no reference shall be made to a Labour Court 
under this section if the matter in dispute is 
included in Schedule I or if the dispute is between 
employees and employers.

(2) A copy of the report sent by Conciliator under 
sub- section (2) of section 43 and forwarded by 
the Chief conciliator to the State government 
under sub-section (3) of the said section- shall 
also be made available to the Labour Court, or 
the Industrial Court of the Board, as the case 
may be, before it proceeds to deal with the 
reference under sub section (1).

444451 44 344741447 44 7K 47? |;f74f4mi^444T^'4477 ?T14T7^r 4444 

51 347^ 3frm774f44T7t'7t 447^44 4447 44^571744 74

3Tf77l44 34f444R f77 t 414T 51 47 «4ImF4 374147 (014- 

obstante clause) trtsi ^,^34^777(7.3.3^774 
4477 34f7f777) 44 34^7 3447474 4t gxT4 44744 347lxT 3lf74777 

^437731471777451 ^IHlgT^lKTcT^. (3T7441744l77-341?.3n4.

■.f4^J 31)^^1441969 77. tf. 248
-7WH4 773F7) 347:77462 34f7f777 7 4T7T447lflT^3417?T 

ffe 714134g7 4447 3lt 774 77 44TcTI4m M44 7f ,

4K4>lrll7177144 51 ^34?pt7 41^7 541447 S144t447 3(17 71^ TTMf 

4tT cTP^TKT KTxfr t. 41-^7 ?41447 44 frl^ f=f44ft 3fl?nf744 f44K T^l 
447f74444744f?47744T51 347^1^7 3Tf7pl7H 443x10x1 «t'l57M4 

4ft74Mf4xl TKl’^T 7? 177 417 fe 7f7 44^ 7.7714174177 ifo 

^4 tf77 7 714T 31 (3) 3lf%rf777 44 3474x4 77 =7171447 714T

3 4gd cbU 171^x11xll 37^1714162 34i7f777 44 34777 74447 ^1 

347f7 44 3474 7T41 yTgd 4)471 $>ll. 7447^ 444T734gxrf447T77T 

714T, 3torf7 4lfa7 KT7T. Rlf447 41^7 4TI447 74 7441 5 1 44 3177x4 

41471417 741777 4KT t- 7K 774 77 3774x4 MT 777 744 4T747T t 

377 T<4 74 fel 3Tf77r47 71744 77 74K7T t f74 flxfi7 784 74 SIU

34^7 47 7 3-4 K7T4 7-47ifiqf 5f4l H7T44 >J774 744 R-NI J'NI, ^4ft 
77477 41777W7 7T^fK74fK774 3417447T7K4i77f747t’. K7
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(4sw srfacffiWT 4t oM iff 7*3 4f 31 ^tt 7731 4 tt?*t77 htt 4 f3i
3777 31 (3) 37f*jf4273 31373*7? 57*F5?f3l4 *511*7 3TH*71*7r7,3177 6
2 3Tf3f*PW 31 Wra 373f3 W ?f *13, ^Pif WT*T 3?
7734 3><d 31 (cl 3 772,7*7 *l4f 4. (I'JiJ 77777*731 *4177 51 31 3-(dJlrr 3717 

3433377 ^7 73!31T3R 370^01441 ^1277*5777731374. ^f

3777 77 77? 331 57733 *l4f fw W 4 773? 7333? 27? 3?M ?3l337
3 (4)4 4 31*77 Q,e 1<SI?> 4f (3.4I *137. 313: *11<I 51 3(R|(d3H 4l 3|d4d
7T*5? 771773 7737 77*7737 4l 1*3! a4 q^lcT Mt 7737 HHTf^T 4l

3lV4lbl3) l33l< 37 43f^l3 4^ 77^33173 317 37fM*l7ym4. 27?

fa^^fa^'^F*retfsTTCT3l(3) 3riWf*7 4l 3l4

UT^d P<t>4 id 37 ISlM. Kl^l *4KT 65 37fuid4H if 3?lyiPl<fc 

if Sid led cf/d 3173lHjc^l< UlH gldl, <4(3>H ?7T -3713777771^4 77334> 
3777 51 4' y^rt 377331R 71*77173?t (3*4 77 dd-d 4". 373: Id F^f 4l

7733 *7 44 *7? *331 3T13f37777?t34.

11. fidlow3>f3&W37f^ciTbHPi^«i^trt^snnfg’f^mn51 (2)

37f*4te7 *f 3? 37kllrH<*'!4HS7H 4 f3l 773*7 37 7773 7771*4*7 37f43Hff

(conciliator)
347*7*4*734,373:4 773*7337337*3347 4, 7*4131? *£f*57l4 31*3 ?4f 

4. 3177 51 (2) 37faft3*T *7 27? 5713373 4 fa> 777133 37f33l4t 4l gJTT 

3177 4 3 ( 2 ) 3rf*4fwT 4l 373*73 '*7*377 *737 3?I7 57373 777133 3WFI7f 
4l £171 <1^ 11 lid d 44 333777 3 4l 3id3d 3|yf4d f3!2JT*I37 57f44?3 

87*3 -3P-IM3 37337 3fraffW *3137d3 gTTT 37? 33, *Wt Mt ^sif? 

?t, 7f?M if 3^ ?134nj4 3331^7 cflUOI'd 1301. 3777 51 (2) 3133? 

*77? 4 3? TO KT 37374 33*7 37 77484,777733 3Tf333ft 317 jffrfe 

333T 37737273! *TKT 4. y(d4<d 7734*73 3! £177 7KM if

31T273T4f *£t 313 3! 771774 331 333753 317137 377731374.

12. 3? 3*& UUT7 31*3 ?4t'4fal f4*0 7771*4*7 =bPld!^i M, 7733 ?47 

f=pf *577 773134, sTT7733 if 3777 40 3? *417747 31737^dl4>*7 3737 

4bll, *5ft fdHI^7(l< 4 :-

40. Commencement of concilation procedings. On 
receipt of the statement of the case under section 
39 the conciliator shall, except in a case in which 
by reason of the provisions of section 47 a 
conciliation proceeding cannot be commenced, 
within a week enter the industrial dispute in the 
register kept for the purpose and thereupon the 
conciliation proceding shall be deemed to have 
commenced from the date of such entry in the 
register, which date shall be communicated by 
him to the parties concerned.

47. Conciliation proceedings, not to be commenced 
or continued in certain cases. No conciliation 
proceeding in respect of an industrial dispute shall-

(a) be commenced if-

(i) the representative of employees is directly affected
by the dispute is a party to a submission relating 
to such dispute or a dispute relating to an 
industrial matter to that regarding which the 
dispute has arisen;

(ii) it has been referred to arbitration under the 
provisions of section 51 or 52;

(iii) by reason of a direction issued under sub-section 
(2) of section 97 or by reason of any of the other 
provisions of this Act the employers and 
employees concerned are in respect of the 
dispute bound by a registered agreement, 
settlement, submission or award;

(b) be continued after the date on which-

(i) a submission relating to such dispute is entered 
into by the employer and employees concerned 
under section 43 or 49;

(ii) the dispute is referred to arbitration under section 
51 or 52;

(iii) the direction ref ered to in sub-clause (iii) of clause 
(a) is issued.
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^t4444iR44 ^-^3:1.317747^33177404l31c|dl3>d42f?73B 
| 77*53 ?T777*t4) f4rif 27? 37W331 *7^f I f=tl 3? 77713*7 «bl431^1
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rthh 3R fMmjt M fm rrrr dtrM'dikl rrr r^T Mt ht wft aftr 
4f4M'l|=bl44lo1 RTTRMt kt Rj t dt RK RM RM '4l4Jf1.

13. 3TR:^RRR\R^?nRHSKI M R^$«4dRRRR3tfelft4n' 
Srftf-3-<2V{sieitf RR rMirMNdd 4l«41. ?RR4Mtqi4tR5l(2)4R 
MrjjRHR^ft. 4RFfcw%R^M'RR4R4tiMRTkt^tMr, 
R^R RtRR RRR Mt 4)f44l?ft JRR jpt rjg, ^R4tH4 gR RRRR 
3lf4=bl<1 RR yfd4<d 3RFHR RRtM'll.

14. fed"l4 R$tMf=feld 3tf4=lR)l3trMt4?RM MRRT43 (6) 3rfvjp4H
M sttptct, few Mr rr PMr Mfk rh M fair fgtfiR w Mt
R£RTRRTRRjfMtRj,3TR:RIR43 (6) 3tfRfR4RRR £RR|3TT j, 

^R=d.K'J| 4K M4R-dcld 4t44 d^1 Mt<=fl4)l< f=t)4i rh 4V4 Hep j.
4tn 43{ 6) 3tmfR4Rrrttw, w 51 wtfwt Mr Ht^Rjt 
jlHtt RTR51 MrT^ ‘rM M 3^RR Mdd Ml^MtRSM^MM 
id 4R4>R3TMtIdfiddHSdld3TR744)<4fMd3tl^j'|P=bHRTIRfR 
Mr M4MIM4 RIR M %M R8J4TK MtRKRfM 3TT4744? R^T t.

15. fedPl4 R2RM i=fe(R 3tfRRR)tWM4K dM y-t^d fM4TfM4? RSM 
R4T RRtfff M 14=114 M M4r R IM4 Mt t. R^t JRR’RsFRRF 10/93 
tt'RttjMtR^tMtRjt, 3RR12^MlR4t^3tf<te, jtRR^lMf 
Mt fRH’fMd 4dt4t R4T |. WRTRf RMtrTRRRitffr^t^-Tf^t. 

4d?ld fd44d 14)41 fM4e? 3ff?14)<ul MsM”Mt^IdlM4l5?< dE?1 RtR=hd1 
t. 3Rr:RE?RRR-^Cd4 4lJ4 Rj?tt. fetgjd 3tf^4Tt)HPI ctl 46dMRE?t
1 fM 3tfawi, rsM MtWf M w R^t RtR^ttt t. hrijw 
R.3nj.3TK. 1964^. Mt. 1746^.^f4^3ftaW3tfM4RR
3^tRTR? 3RRRRT l979HR.3Rj.Mt. 827 RWt RRRt RHT4R
fe^M^Md-d'-lldil M.fct. RR 3FrM 6tT) cfM Mt 3% theft t. PfMd 
<R3RVKRT?RRRRt^tRMtRRT (maintainability) it 
Mtf RWRtfTRSRlI. RTRTRR^RRRMt MRtRMedil ^M1M, fMt 
=bH4^4l' Rt RtRHt, M4M Mt RTH? M 3RJR jtRt, RRMr RH fW 

R4R Mt Reft M 3RrM R^t 3TRt I'.

16. fekl4 RRMPaid HpclTbM’d MRe? HMMty^d f=t)4l 14) 3tf4Pqd

M RW R=F M fRR4t‘ M RRR M MRH RfMMfh RR ^t fRRIR 33t 
RRHfI,<hi4 ^iHd W4^<=l dt?l =b<u=t>dl t. E?RTtR<TR4f? dM
RR^Rj. ItRTfr^MfcRSTl, RRHRHRRRHRtl fM^MlM^R 
RRR R fdd14 46141 4t, PidM MrH R MrRR =t)i4=ll^l Hrft Mt, 
femM 3TRR7R 6l4 Rt 47? M^M f4)4 R4 e?'". TtIRR Mt RtR 51
HWWT M MdMd 54tR4t 37teR RtR j. feefR RH M fet 
HfRRHFFT 4 4R Mt 144 4d P=t)41 fM RRfMd RRRPTt Mt 31^41 RR
14=114 sERTRi- 3, MtMdt’JRMt'WJi MMrRM e?, R> Rftf^T?
2 RR 6 3RTR7T3TTRT feiRdil ^d°l 4>(4 Mt ■Stt^ct?lltdf 4>4H 
3RT '4I41H4 Mt t, ?R RRRT M RRM RHHR Mpt Rt?t t. 4? dM 
fM) =b l< 4>4 Rjt* t. ?R HfWtR M l\R 14. eO' Mtj 3 R R^f t fM 
R7RRTTRR, qftl^lg 2 M4r<4fisld I4d 14I MMMlM3tt?trfRR;RTPReTR 
MtRRMR^TRRRRHTt. RTR51 3tfaft4RM'RR4?nRRMtR4M 
RR^ M 3RfW 3MMR7R RIR t. ?R 3tf^t4RR 3FT Mtj Mt R1RRH, 
Rki 51 Mt5TMlf4d R^t =h<d11. Rf^RRM'M^i^ 14=114 Mftl^lS-1 M 
3R7t t‘3fR ^^I4dl4 Rftf717-jtM' TO |', MtU74 5RRR3R f^RRt 
Mr 31^1^14) ^4IH4 MtMMMr RRRRHtt. 4^<RRRMtMRfW- 

RRi M 14414, 3?ldtPl4> "MI4K44 Mt 3?R Mftfelg -2 14=114 ?TR 

dqwieN Mt rMMr IMM i4 Mr 4^14> rrrt R^nnft Mt 3^(4 rt Mr 
jrtft^t, RPt^t3TRTR7RR7RTM"RRR'RRRRRR^0H4lJl RH'4I44H 
M f4ci=l jtdT.

17. feMtRRHMf4^3lteRRRHMRRRMR^RtM47tMRKt51

3TWTRR M 31dMdR^4 RTlRR^'tP'lcf, fRWMrRRtRMMRRR 
Rd)dl j, Rra3R3hdtPH f4d 14I RRflWIR, 3M dflcfcl R R^t Ft 

RRRTT jt. rMTH faRRR fMRT fM RRfMtt fRRljt RR RRRRR, RTCT 
31 (3)RRRfe?f Wt61 M HdMd =b<4 RRRPtRRrHRI, $ofcl4 
RRRRRHHRRRRRRt't. R?dMMt?MtaRPRRMtt.RRMtM 
3rMiRRTit 94)6 jtd(t fM<1^4 SIlRd HRR 3RR?TR fei<s(11fM 
3rMt ^r rrt Mt Hrjfe jt r? |r tM rrr rMt M 4*4 [4«jh id 3?rMrPtRr 
I4d I4I RR Rdl4Id, R<M M 3lidRrt) 3PTRRTRt R jtM MtRRlRRt 
R^tl. R3R WR Mt 3tF R^ft, ^Tlte RRtHt M Rt^T 13fR 3RM 
^RtMtR?t'#TRRRRftI. (31=1^14414 1971 ^t.MT.RH.M. 949 
R.R. 4)4-^id Mm f4^s& R^RM^i <i^m RR 3<«-q RSR 1988
RR.Mt.RH.Rff.RtK. 174 RZdl 416^1 !4<>«g,

fct.) ftRRt Rt ^R RSR R^f t, fMrtM 3TTRK R7 R? RT?t Ht
RM fM tHR RTIRR^T ^fctR HR R4M y^dfMM j. R^t RRRRI fM 
feett'M RHRdMMRRRMt^RRMRM'^«d^"i RRR. RRtMRRRRMr 
MctM^lftMl Ml »4I4 64C1®*! =Kl4 Mf44 RRy4)<ul, R4MIM4 RlM 
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?RfHR RRR WR RPjj^Rt fet Mt ^RR RRR R? R4R foM 
RRtt RRR fed)4 R8JMtRK31 imRi RRjtRt.

18. RRRMMt<41=bl< 14)41 'd44P4R^tttMjf4RR2tMai<lMljl|4dl
RR R^t fRRT RRt RT 3ttl ?R RRRR RRMRHR MPR R^f RRR W 
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Picidd Mt fMR-fMR fdl^ldl <&llj Rj t, 3RT; 4? RS't 414 =t)Ku4 M 
<f-RWR M Mr itirfaR j. r^rM Mt tMto Mr rsT t. rrr 
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w- W-
(ITR.RR.3RR414) (^W

R47RHR 3RR?t
jMt, 31.05.1995
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