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IN THE HIGH COURT OF JU D IC ATU R E AT BO M BAY

ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. 1689 OF 1993

In the matter of :

a) Article 226 of the Constitution of India

AND

b) E m p lo y e e s ’ P ro v id e n t  F u n d s  & 

M iscellaneous Provisions A ct,1952;

AND

c) P r o p o s e d  E m p lo y e e s ’ P e n s io n  

Scheme;

AND

d) Public Advertisem ent issued by the 

C e n tra l P ro v id e n t F u n d  

Commissioner, New Delhi.

PHILIPS EMPLOYEES’ UNION,
BOMBAY, having its Registered
Office at C-3,Anagha
Co-operative Housing Society,
Sarojini Naidu Road,
Mulund(West), Bombay 400 080 ... Petitioner



r'>

V/s

1 Shri B.N. Som

Central Provident Fund Commissioner 

Mayur Bhavan,9th Floor 

Connaught C ircus 

New Delhi.

2 Central Provident Fund Commissioner 

Mayur Bhavan,9th Floor 

Connaught C ircus

New Delhi 110 001.

3 Union of India 

Thro ’ the Secretary,

M in istry of Labour 

Shram Shakti Bhawan

New Delhi. ... Respondents

1 The Petitioners are a Trade Union registered 

underthe  provisions of Trade Union Act,1926, and 

a lso  recogn ised  under the p rov is ions  of the 

M aharashtra  R ecogn ition  of Trade U nions & 

Prevention of Unfair Labour Practices Act,1971. 

This petition is being filed in public interest.

2 The 1st Respondent is the present incum bent in 

th e  O ff ic e  o f C e n tra l P ro v id e n t F und  

C o m m is s io n e r  w ho a p p e a rs  to have been 

p e r s o n a lly  re s p o n s ib le  fo r  is s u e  o f an 

advertisem ent in a weekly called Sunday Mail 

dated May 2-8, 1993. The 2nd Respondent is the



O ffice  of C entra l P ro v id e n t Fund C o m m is s io n e r 

w h ich  has o f f ic ia l ly  is su e d  the  c o n c e rn e d  

advertisement. The 3rd Respondent is the Union 

of Ind ia  u n d e r w hose  ju r is d ic t io n ,  c o n tro l, 

s u p e rv is io n  and d ire c tio n  the  1st and 2nd 

Respondents are functioning.

E X H IB IT  'A '

E X H IB IT  1B*

3 The 3rd Respondent has introduced a Bill titled 

"THE EMPLOYEES’ PROVIDENT FUNDS AND 

MISCELLANEOUS PROVISIONS (AMEDMENT) 

BILL,1993 - Bill No.XXIV of 1993 in the Rajya Sabha 

on 29th March 1993. By the said Bill the provis ions 

of Employees’ Provident Funds & M iscellaneous 

Provisions Act,1952, is proposed to be amended 

to fa c ilita te  in tro du c tio n  of a Schem e ca lled  

Em ployees’ Pension Scheme (hereinafter referred 

to as the Scheme). A copy of the said Bill is 

annexed hereto and marked EXHIBIT ‘A ’.The 3rd 

Respondent proposes to bring into e ffect the 

Scheme with effect from 1st April 1993. A lthough 

the said Bill has been introduced in the Rajya 

Sabha, the same has not yet been introduced in 

the Lok Sabha. The Scheme has not yet been 

announced offic ia lly. However, the O ffice of the 

2nd Respondent has brought out a Booklet called 

"E m p loyees ’ Pension Schem e", w h ich  is not 

pub lic ly  available. Annexed hereto and marked 

EXHIBIT ‘B’ is a letter no. PEU:PF:93:123 dated 

March 17,1993, by which the petitioner Union 

requested the 2nd Respondent to make available 

a copy of the proposed Scheme so tha t the 

p e tit io n e r U nion co u ld  s tu d y  the  p ro p o se d  

Scheme and determine whether the Scheme is



beneficia l in any way or not. No reply was received 

nor a copy of the proposed Scheme made 

a v a ila b le  to  the  p e tit io n e r. The p e tit io n e r , 

however, managed to obtain a copy of the booklet 

of the Scheme. The petitioner craves leave to refer 

to and rely upon the copy of the Booklet when 

produced.

4 A study of the proposed Scheme indicates that 

the proposed scheme involves substantial loss to 

about 98% of the subscribers to the Provident 

Fund. The petitioner has, therefore, been making 

every effort to oppose bringing into effect the said 

Scheme atleast in the present form. In th is effort 

the petitioner has met the Office bearers of the 

Central Trade Unions who were allegedly parties 

to the fo rm u la tion  of the Scheme,and several 

Members of Parliament. The petitioner Union has 

also held several Seminars, W orkshops and Press 

M eets w here the de trim en ta l e ffec ts  of the 

proposed Scheme have been explained to a large 

number of workers who are likely to be affected by 

the in tro d u c tio n  of the Scheme. Some other 

U nions and in d iv id u a ls  also have expressed 

serious objections to the Scheme. As if to counter 

su ch  c r it ic is m , the 1st R esponden t issue d  

substantia lly  prom inent advertisement in a weekly 

called Sunday Mail dated May 2-8, 1993 published 

from New Delh i, Bombay, Madras and Calcutta. A 

copy of the advertisement is annexed hereto and 

m arked EXHIBIT ‘C ’. A H ind i ve rs io n  of the  sa id  

advertisem ent m ight have appeared in other 

e d itio n s  of the S unday M ail or som e o the r

ex h ib it  ’



newspapers/periodicals. It is possib le  that the 1st 

Respondent m ight have issued several more such 

advertisements.

5 No a d v e rt is e m e n t is e x p e c te d  to  c re a te  a 

favourable im pression by g iving only so-called 

p o s it iv e  a s p e c ts  o f th e  p ro d u c t. S uch  an 

advertisement is considered as unethical. In the 

c a s e  o f f in a n c ia l  in v e s tm e n ts ,  f in a n c ia l  

institu tions are expected to state the true position 

so that the investor is fu lly  equipped w ith the 

inform ation before he takes a decis ion to invest 

h is  m oney. In the  case  o f new is s u e s  the  

Promoting Company is expected to prom inently 

state the risk factor as perceived by the prom oting 

company. In the instant case, a worker is forced to 

invest part of his hard-earned wages in a very long 

term Scheme w ithout knowing the fu ll im p lica tions 

of the Scheme. The 1st & 2nd Respondents have 

deliberately refused to give even a copy of the 

Scheme offic ia lly, but at the same tim e, they are 

v o lu n te e r in g  and in fa c t, a d v e r t is in g  o n ly  

favourable aspects of the Scheme w ithout g iv ing 

the inform ation relating to unfavourable aspects 

of the Scheme. Thus, the 1st & 2nd Respondents 

are deliberately trying to m islead innocent and 

ig n o ra n t w o rke rs  by g iv in g  su ch  o n e -s id e d  

advertisements. The 1st & 2nd Respondents are 

statutory authorities and are expected to function  

fa irly and in a reasonable manner. By issu ing th is 

advertisement they are not only not observing the 

precautions observed by even a private prom oter



but also not acting fa irly and reasonably as they 

are expected to function.

6 The petitioner subm its that even according to 

statements made by the Hon’ble M inister of State 

for Labour, the proposed Scheme is likely to be 

a m e n d e d  ta k in g  in to  a c c o u n t the  v a r io u s  

suggestions and objections taken by the office 

bearers of the Central Trade Unions. Apart from 

this the Scheme has not been offic ia lly  announced 

or a copy thereof has been tabled in the Rajya 

Sabha or Lok Sabha. The Schem e as it is 

uno ffic ia lly  form ulated and available in the Office 

of the 2nd Respondent is not thus an authentic 

document. In any case, the Scheme is not final and 

it m ay be a m e n d e d  in v ie w  o f s e v e ra l 

dem ands/suggestions from various quarters.

7 The 1st and 2nd Respondents are appointed 

p u rs u a n t to  S ec tion  5-D of the E m p lo ye e s ’ 

P rov iden t Funds & M isce llaneous P rovis ions 

A c t,1 9 5 2 (th e  Act) and are thus  a S ta tu to ry  

au tho rity . The 1st and 2nd Respondents are 

th e re fo re , expected  to fu n c tio n  w ith in  th e ir  

ju risd ic tion  and as per the Rules and Regulations 

made in that behalf. The appointm ent and powers 

of the 1st and 2nd Respondents are governed by 

Chapter III of the Act. The powers to be exercised 

by the said Respondents are provided in Section 

24 of the sa id  Act. Thus, the 1st and 2nd 

Respondents are empowered to administer the 

Employees’ Provident Fund and the Schemes 

made as per p rov is ions of the Act. The said
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E X H I B I T 'D 1

Respondents therefore, have no pow er to do 

anyth ing about the proposed Schem e as the 

Scheme has not yet been law fu lly brought into 

effect. The action on the part of the 1st and 2nd 

Respondent therefore, to issue advertisem ent as 

per Exhibit ‘C’ is beyond their ju risd ic tion .

8 Apart from this, in the said advertisem ent the 1st 

& 2nd Respondents have sough t to create a 

favourable opinion about the Scheme by resorting 

to Suppressio Veri and Suggestio Falsi. In the said 

advertisement the pension form ula is nowhere 

stated. The 1st and 2nd Respondents are also 

silent about reported claim  made that the Pension 

is linked to Consumer Price Index. In fact, no such 

linkage is there and in case the said Respondents 

intended to give a true picture to the interested 

members of the Provident Fund, they ought to 

have specifica lly stated that the pension is not 

linked to Consumer Price Index. Apart from  this, 

th e re  a re  s e v e ra l o th e r  la c u n a e s  in  th e  

advertisement issued by the said Respondents. 

The petitioner Union therefore, caused a Legal 

Notice to be served upon the 1st Respondent 

th rough  the ir Advocate. Annexed hereto  and 

marked EXHIBIT ‘D’ is a copy of Notice dated 4th 

May 1993 addressed to the 1st Respondent by the 

petitioner’s Advocate. In the said Notice it was 

clearly stated that the 1 st Respondent had no right 

whatsoever to waste w orkers P rovident Fund 

monies to issue false, m isleading and obviously  

partisan advertisement. In the said Notice the 1st 

Respondent was also called upon to indicate the
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authority under which the draft of the concerned 

advertisem ent was finalised and issued. The 1st 

Respondent was requested to give his reply w ith in  

tw o w eeks from  the date of the Notice. The 

petitioner subm its that the said period has since 

long been over. However, the 1st Respondent has 

not sent any reply.

9 Apart from  such action on the part of the 1st and 

2nd R espondents  being w itho u t ju r is d ic tio n , 

w ithout authority and an attempt to m islead a large 

m a jo rity  of w orkers who are members of the 

Provident Fund, the 1st and 2nd Respondents 

have also comm itted Breach of Privilege of the 

Rajya Sabha in as m uch as the conce rned  

Respondents have sought to advertise a Scheme 

even before the proposed am endm ents were 

approved by the Rajya Sabha leave alone the 

Scheme being finalised and tabled in the Rajya 

Sabha. Some Members of Parliament have taken 

a serious view of the matter and have written to the 

Hon’ble M inister of State for Labour. Annexed 

hereto and marked EXHIBITS ‘E’ & ‘F’ are copies 

of such le tter no.SM/1631/F-24 dated 11.5.93 

w ritte n  by Shri Sam ar M ukherjee  and le tte r 

no.BA/2876/F-24/93 dated 2nd August ’93 written 

by Shri Basudev Acharya.

10 The p e t i t io n e r  s u b m its  th a t 1s t and  2nd  

Respondents are statutory authorities and are 

requ ired  to fu nc tio n  w ith in  the ir ju r isd ic tio n , 

la w fu lly  and reasonab ly . The a d ve rtise m e n t 

issued by the 1st Respondent as per Exhibit ‘B ’ is

EXHIBIT ' E* 
EXHIBIT ' F '



E X H IB IT  *G '

in breach of such statutory duties cast upon the 

1st Respondent. The advertisem ent must have 

obviously cost considerable money which has 

come from the finances of Central Provident Fund 

Organisation. The finances of Central Provident 

Fund Organisation are not to be so fritte red away. 

But for the tim ely notice sent by the petitioner, the 

1st and 2nd Respondents would have gone ahead 

and issued several such advertisem ents thereby 

com pletely m isleading about 1.5 crores w orkers 

who are members of the Provident Fund Scheme, 

1952, or members of Provident Fund exempted 

under Section 17 of the Act. At EXHIBIT ‘G’ is the 

comparative chart showing how the Respondent 

No. 1 has deliberately suppressed inform ation in 

the impugned advertisem ent and has m islead the 

workers.

11 Apart from this the 1st Respondent is also going 

about addressing public meetings taking part in 

va rious Sem inars and W orkshops re p o rte d ly  

canvassing support for the proposed Pension 

Scheme. Such action  on the part o f the  1st 

Respondent is also in Breach of his sta tu tory 

duties as he cannot canvass any scheme unless 

it is law fully brought into effect. The 1st and 2nd 

Respondents, if at all, are required to only give 

c la rifica tio n  in case any such c la r ifica tio n  is 

s o u g h t  b y  a n y  m e m b e r .  In s te a d  th e  1 s t  

Respondent has refused to give any c la rifica tion  

despite the petitioner repeatedly requesting to 

p rov ide  the p e titio ne r w ith  copy  of the  sa id
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Scheme. Such act on the part of the Respondent 

is in Breach of his statutory duties.

12 Under the circum stances, the petitioners state that 

they are entitled to a Writ of Prohibition prohib iting 

the 1st and 2nd Respondents from issuing such 

a d v e rt is e m e n ts  as a lso  p ro h ib it in g  the  1st 

Respondent from speaking at any public forum  

about the proposed Pension Scheme, unless it is 

duly fina lised and brought into effect legally. The 

petitioner further subm its that they are entitled to 

a W rit of Mandamus or a Writ Order or Direction in 

the nature of Mandamus to the 3rd Respondent to 

recover the cost of all advertisements that m ight 

have  been  is s u e d  by the  1st R e s p o n d e n t 

personally.

13 Being aggrieved by the action of the 1st and 2nd 

R e s p o n d e n ts  in h a v in g  is su e d  the  p u b lic  

advertisem ent of the proposed Pension Scheme 

the petitioner approaches this Hon’ble Court on 

the fo llow ing amongst other grounds which are 

w ithout prejudice to one another.

a) The proposed Pension Scheme has 

not yet been finalised and brought into 

e f fe c t  le g a lly .  The S ch e m e  is  

reportedly formulated pursuant to the 

p ro p o s e d  a m e n d m e n t to  th e  

E m p lo y e e s ’ P ro v id e n t  F u n d s  & 

M isce llaneous P rovis ions A c t,1952.

Thus, unless the proposed amendment



is  p a s s e d  by b o th  H o u s e s  o f 

Parliament and lega lly b rought into 

effect the 1 st Respondent cannot make 

any public statement leave alone give 

an advertisement.

b) The 1st and 2nd R espondents  are 

statutory authorities and are required 

to function  w ith in  th e ir ju r is d ic tio n  

lawfully and reasonably. The action on 

the part o f the 1st R esponden t in 

having authorised an advertisem ent as 

at Exhibit ‘C’ is w ithout ju risd ic tion , 

unlawful and unreasonable.

c) Being a statutory authority, the 1 st and 

2nd Respondents are required to act 

law fully and reasonably. But instead 

the said Respondents have tried to  

mislead and m is-inform  large num ber 

of workers w ithout g iv ing any relevant 

details of the proposed Scheme which 

is not duly finalised or legally brought 

into effect.

d) The p ro p o se d  a m e nd m en t is s t i l l  

pending in the Rajya Sabha and has 

not been passed. It has not even been 

tabled in the Lok Sabha. As such, the 

amendment has not come into effect 

and the q u e s tio n  o f any P e n s io n  

S chem e w ill a r is e  o n ly  a fte r  th e



proposed amendment is approved by 

both Houses of Parliament and assent 

is accorded by the President. Even 

b e fo re  th a t th e  1st and 2 nd  

Respondents have rushed to the Press 

to advertise the Scheme only to so lic it 

support for the Scheme w ithout giving 

fu ll details about the Scheme.

e) The expenses involved in issuing such 

a large advertisem ent are considerable 

and have come out of the funds of 

Central Provident Fund Organisation.

No such expenditure is permitted to be 

in c u r re d  by th e  1st and  2 nd  

R e s p o n d e n ts . H ence  s u c h  an 

expenditure is w ithout authority and 

the 1st respondent is personally liable 

to bear the cost of the advertisement.

f) Being statutory authorities, the 1st &

2nd Respondents are not acting fa irly 

and reasonably as they are giving only 

one s ided  adve rtisem en ts  th e re by  

denying full and correct inform ation 

relating to the Scheme.

14 The Petitioners subm it that they have no other 

expeditious and efficatious remedy and that the 

reliefs prayed for herein if granted would provide 

complete relief.
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15 The Petitioners subm it that the cause of action has 

arisen in Bombay and that th is Hon’ble Court has 

ju risd ic tion  to entertain and try th is Petition.

16 The Petitioners state that there is no delay in filing  

this Petition.

17 The Petitioners state that they have not filed  any 

Petition and/or application in any Court on the 

subject matter of th is Petition.

18 The Petitioners shall rely on docum ents a lis t 

whereof is annexed hereto.

19 The Petitioners have paid the requisite  Court fee.

20 The petitioners therefore, pray :

a) That this Hon’ble Court be pleased to

issue a Writ of Prohib ition or a W rit

Order or D irection in the nature of

p r o h ib i t io n  p r o h ib i t in g  th e  1s t

R e s p o n d e n t fro m  is s u in g  a n y

advertisement s im ilar to the one as at

Exhibit ‘C ’ and to further p roh ib it the

said Respondent from  appearing in

any pub lic  fo rum  and sp ea k ing  in
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fa v o u r  o f the  p ro p o s e d  P e n s io n

Schem e u n til the  sa id  Schem e is

finalised and legally brought into force.

b) That th is Hon’ble Court be pleased to

d irect the 2nd Respondent to publish

at the cost of the 2nd Respondent the

alternative viewpoint of the Petitioner

in the same newspaper and with the

same prominence.

c) Pending hearing and final disposal of 

th is  petition to direct the Respondents 

not to issue any further advertisement 

sim ilar to that at Exhibit ‘C ’.

d) Pending hearing and final d isposal of

th is  p e t i t io n  to  d ir e c t  th e  1st

respondent not to speak about the

p ro po se d  Pension Schem e at any

Public forum until the same is legally

brought into force.

e) Pending hearing and final disposal of

th is  p e t i t io n  to  d ire c t  th e  2 nd

Respondent to publish at the cost of



the 2nd Respondent the a lte rna tive

viewpoint of the Petitioner in the same

n e w s p a p e r  and  w ith  th e  sa m e

prominence.

f) For further and such other re liefs as

this Hon’ble Court may deem fit and

proper.

BOMBAY Sd/-
PETITIONER

DATED THIS 30TH DAY OF AUGUST1993.

VERIFICATION

I, B. A. Mendonca, the Organisation Secretary o f the 

Petitioner abovementioned do hereby so lem nly declare 

that whatever has been stated in the paragraphs 1 to 

of the petition is true to my knowledge and belie f and 

the remaining paragraphs are based on in form ation 

received which I believe to be true.

Solemnly declared at Bombay Sd/-
this 30th day of August 1993. PETITIONER

Before me 
Sd/-

Sd/-
CO LIN  GONSALVES 
ADVO CATE FOR PETITIONER.



IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. 1689 OF 1993

Philips Employees’ Union,
Bombay

V/s

).. Petitioner

1. Shri B.N. Som & Ors. ).. Respondents

To
The Prothonotary & Sr.Master
High Court
Bombay.

I, B. A. Mendonca, the Organisation Secretary of the petitioner 

abovenam ed do hereby a p p o in t Mr. C o lin  G onsa lves, 

Advocate to act, appear and plead on my behalf in the above 

matter.

Dated th is 30th day of August 1993.

Accepted :

Sd/-
(B. A. Mendonca) 

Petitioner.

Sd/-

C o lin  G onsa lves

Advocate.
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Philips Employees’ Union,
Bombay ).. Petitioner

V/s

1. Mr. B. N. Som & Ors. ).. Respondents

MEMORANDUM OF REGISTERED ADDRESS

Philips Em ployees’ Union 
C-3,Anagha Co-operative Housing 

Society
Sarojini Naidu Road
Mulund(W est)
Bombay 400 080.

Sd/-
Advocate for 
Petitioner
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Philips Employees’ Union, ).. Petitioner
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V/s

1. Mr. B.N. Som & Ors. ).. Respondents

LIST OF DOCUMENTS

1 Exhibits annexed to the Petition

2 Correspondence prior to the Petition

Sd/-

Advocate fo r Petitioner
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TO BE INTRODUCED IN  THE R A JYA  SABIIA

2 9 MAR. 19 93

B i l l  N o .X X  IT  o f  199 3

THE EMPLOYEES’ PROVIDENT FUNDS AND MISCELLANEOUS 
PROVISIONS (AMENDMENT) BILL, 1993

A

B IL L

f u r t h e r  t o  a m e n d  t h e  k n u d o y c o s ’ I ’ r o v  i d c n t  b u n d s  a n d  
M i s e e l  I a n c o n s  P r o  v i s  i  o i ls  .4 c f  , I 9 5 2  .

o f
Be 

t  he
i t. 
Re

e n a c t e d  by  I ’n r l  i 
p 1u b I i c o f  1nd i a

a me 11 1 in  t h e  f  o  r t. ,v -  fo u  r t. h Y e a r
1 o w s : -/l s r o i :

1 T h i s  A c t  may be c a  1 1 ed t h e  E m p lo y e e s ’ P r o v i d e n t S h o r t
Fu nd s a n d M i s c e l  l a n e o u s  P r o v  i s i o n s  (A m e n d m e n t ) A c L , I 993  . t i t l e

2 • I n  t h e  l o n g  t i t l e t o t J  i e E m p 1 o y e e s ’ P r o v i d e n t Amendment
F u n d s  a n d  M i s c e l l a n e o u s  P r o v i s i o n s  A c t ,  1952  ( h e r e i n a f t e r  l o n g  t i t l e  

L9 o f  1 9 5 2  r e f e r r e d  t o  a s  t h e  p r i n c i p a l  A c L ) ,  f o r  t h e  w o r d s  " f a m i l y

p e n s i o n  f u n d " ,  t h e  w o r d s  " p e n s i o n  fu n d "  s h a l l  b e  
s u b s t i t u t e d .

3. In S e c t io n  2 o f  the p r in c ip a l  A c t -

( a )

( b )
s h a l l  be

c l a u s e s

a f  t. e r  c 
i n s e r L ed

( g g  )

1 a u s e
, name

a n d  ( g g g ) s h a l l

( A , , t h e  f o 1 1
1 y : -

b e  o m i t t e d ’. ainendnent o f  
S e c t io n  2

ow i ng c 1 a u s e  s

’ ( A',4 ) P e n s i o n  F u n d " m ea n s t h e Em p 1 o y e e s ’
P e n s  i on Fund e s t. a b 1 i s b e d  u n d e r  s u b - s e e  I, i on ( 2 )  o f
s e c t i o n 6 A ;

(A B )  " P e ns i on Sc h e m e " m ean s t h e Em p 1 o y e  e  s ’
P e n s  i o n Sc hem e f  ra in ed u n d e r  s u b - s e c t  i  o n ( ./ ) o f
S e c t i o n  6 A ; ’ :



( c  ) a f t e r  c l a u s e  ( 7 ) ,  t h e  f o l l o w i n g  c l a u s e  
s h a l l  b e  i n s e r t e d ,  n a m e ly

' ( 1 1 )  " s u p e r a n n u a t i o n "  i n  r e l a t i o n  t o  a n  
e m p l o y e e ,  w ho i s  t h e  m em b e r  o f  t h e  P e n s i o n  S c h e m e  
m e a n s  t h e  a t t a i n m e n t ,  b y  t h e  s a i d  e m p l o y e e ,  o f  t h e  
a g e  o f  f i f t y - e i g h t  y e a r s ’ .

S u b s t i t u -  4 .  In  t h e  p r i n c i p a l  A c t  , f o r  t h e  w o r d s ,  " F a m i l y
t io n  o f  t h e  P e n s i o n " ,  w h e r e v e r  t h e y  o c c u r ,  t h e  w o r d  " p e n s i o n "  s h a l l  
w o rd "P e n s -  b e  s u b s t i t u t e d .
i o n "  f o r  th e
w o rd s "F a m ily
P e n s io n "

Subs t  i  t u -  
t i o n  o f  a 
new s e c t i o n  
f o r  s e c t i o n  
6A and 6B 
E m p loyees  
P e n s io n  
S cheme

5 . F o r  s e c t i o n s  6A a n d  613 o f  t h e  p r i n c i p a l  A c t ,  t h e  
f o l l o w i n g  s e c t i o n  s h a l l  b e  s u b s t i t u t e d ,  n a m e ly  : -

" 6 A  ( 7 ) T h e  C e n t r a l  G o v e r n m e n t  m a y , b y  
n o t i f i c a t i o n  in  t h e  O f f i c i a l  G a z e t t e ,  f r a m e  a  s c h e m e  
to be c a l le d  the Em ployees ’ Pension  Sc lie me fo r  the 
purpose o f  p r o v i d i n g  f o r  -

( a )  s u p e r a n n u a t i o n  p e n s i o n ,  r e t i r i n g
p e n s i o n  o r  p e r m a n e n t  t o t a l  d i s a b l e m e n t  p e n s i o n  t o  
t h e  e m p l o y e e s  o f  a n y  e s t a b l i s h m e n t ,  o r  c l a s s  o f  
e s t a b l i s h m e n t s  t o  w h ic h  t h i s  A c t , a p p l i e s ;  a n d

( b ) w i d ow  o r w i d o w e r ’ s p e n s i o n , c h i 1 d r  e  n
p e n s  io n o r  o t • p 11 a 11 p e n s i o n  p a y a b l e 1,0 t h e
b e n e f i c i a r i e s  o f  s u c h  e m p l o y e e s .

( 2 ) N ot w i t h s 1a n d  i ng a n y t h i ng c o n  t a i n e d  i n s e c  1, i on
6 , t. h e r e  s ha 1 1 b e (' s t ah  1 i s h e 11 , a s  s o o n  a s  may b e  a f t e r
t r a i n i n g  o f  t h e P e n s  i on  Sc- h em e , a P e n s i o n  Fu n d  i n t o  w h ic h
t h e r e s h a l l  b e pa id f  I - O l l i t  i me t o  t i m e ,  in  r e s p e c t  o f
e v e r y e m p l o y e e w ho i s a m em ber- o f t h e  P e n s i o n  S c h e m e  -

( a ) s u c h su m s f r om t h e e  m i > 1o y e r ’ s c  o n L r i  b u t i o n
u nd e r  s e c  t i o n b » not. e  x c e  e d in g  e i g h t  a n d  o n e - t h i r d
p e r c e n t  o f t h e h a s  i c w a g e s , d e a r n e s s  a l 1o w a n c e  a n d
r e  t a  i n i ng a l  1o w a n c e , i f a n y ,  o f  t h e  c o n c e r n e d

e m p l o y e e s , a s in a y b e  s p e c i f i e d  in  t h e  P e n s i o n
S c h e m e .

( b ) s u c h s u ms a s a r e  p;ay a b l e  by  t h e  e m p 1o y e r s
o f  e x e m p t e d  e  s t a b 
s e c  t i o n  1 7 ;

i s h m e n t s u n d e r  su  b - s e  c L i o n ( 6 ) o f

( c  ) I Ilf'
P e n s  i on  a s  on  
P e n s i o n  F u n d .

lie  I a s u e  I s 
t h e  d a t e

he F m p Io y  e e s  ’ Fam i I y 
e s t a b l  i s h m e n t  o f  t h e

( 3 ) On t h e  e s t a b 1 i s time ii t o f  1 lit' P e n s  i on Fu n d t h e
F a m i l y  P e n s i o n  S c h e m e ( h e r e i na f  t e  r r e f e r  r e d t o  a s t  l ie
c e a s e d  s c h e m e ) s h a 11 c e a s e t o o p e  r a t  e a n d  a l l ra s s e  t  s? o f '
t h e  c e a s e d  s c lhom e s h a 1 1 v e s t  i n a n d  t r a  n s f  e  r r e d 1 o , a n d
a l l  1 i a h  i 1 i t i e  s m id e r t h e c e a  s e d s c  hem e s h a l l b e
e n fo rc e a b le a g a i n s t t h e  P e n s i on Fu n d a n d t h e
b e n e f i c i a r i e s u n d e r t. 1 i e c  e  a s e d s c  hem e s h a  1 I b e e  n t  i  ts l e d
t  o d r  a w t. h e 1b e n e f i  t s n o t  1 e s s t h an t h e  b e l i e f i t s  I In ' y
w e r e  e n t i t  le t 1 t o  II u d e r tli< ' c e a s e d s c h e m e f r o  m t h e
P e n s  i o n  F u n d .
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( I ) T h e  I ’ e  n s io n
a d m i n i s t e r e d  b y  t h e  C e n t r a l  
b e  s p e c i f i e d  i n  t h e  P e n s i o n

( 5 ) S u b j e c t  t o  t h e  
P e n s i o n  S c h e m e  may p r o v i d e  
s p e c i f i e d  in  S c h e d u l e  I I I .

u ml! s i i a I 1 V e  s t, in a n d b e
B o a r d  : 
S d i e  m e .

i n S  11 c h m a  n n e r a s m ay

p ro \  i s io n s o f t  h i s A c t  , t h e
o r a 1 1 o r a i i y o f  t h e ma I, t e r s

( 6 )  T h e  P e n s i o n  S c h e m e  ma> p r o v i d e  t h a t  a l l  o r  a n y  
o f  i t s  p r o v i s i o n s  s h a l l  t a k e  e f f e c t  e i t h e r  p r o s p e c t i v e l y  
o r  r e t r o s p e c t i v e l y  on  s u c h  d a t e  a s  m ay b e  s p e c i f i e d  i n  
t h a t  b e h a l f  in  t h a t  s c h e m e .

( 7 )  A P e n s i o n  Fu n d  S c h e m e ,  f
( 7 )  s h a l l  b e  l a i d ,  a s  s o o n  a s  ma 
b e f o r e  e a c h  h o u s e  o f  P a i l  ia m e n t  , 
f o r  a t o t a l  p c  r i o d  o f  t h i t t y d a \ s

ra m e d  u n d e r ' 
y b e  a f t e r  
w h i l e  i t  i s

w 11 i e h  m a v

s u b -s e c  t  io n  
i t  i s  m a d e , 
in  s e s s i o n ,  

>(' c  o  m p r i s e  d
in  o n e  
a n d  i f ,  
f o l l o w i n g  t h e  
a f o r e s a i d ,  b o t h  
i n  t h e  s c h e m e  
s h o u ld  n o t  b e  
e f f e c t  o n l y  in  
t h e  c a s e  m ay b

s s i on  o r  in  lu o  o r  mo 
tie  f  o r e  t h e  e x  p i r\ o f ' t 

s e s s i o n  o r  t h 
H o u s e s  a g r e e  in  

o r  b o t h  H o u s e s  
m a d e , t h e  s c  hem e 

s u e  h mod i t i e d  f  o ran 
; s  o , h o w e v e r ,  I h a

o r  a n n u lm e n t  s h a l 1 b e  w i t h o u t  p r e  
o f  a n y t h i n g  p r e v i o u s l y  d o n e  u n d e r

r e  s u c c e s s i v e '  s e s s i o n s ,  
he’ s e s s i o n  i m m e d i a t e l y  
e s u c c e s s i v e  s e s s i o n s  
ma k i ng a n y  mod i f  i c a t  i o n  
a g r e e  t h a t  t h e  s c h e m e  

s h a l 1 t h e r e a f t e r  have 
o r  tie  o f ' no  e f f e c t ,  , a s  
t an\ s u c h  m od i f i  c a t  io n  
j  ud i c e  t.o t h e  v a l i d i t y
t  h a  t. s c h e m e  .

6 . I n s e c t i o n  6C o f  *t h e p r i n c i  p a  1 A c t , A m en d m en t o f  
b e e t i o n  6C

( a ) s u b - s e c  t io n  l( O s h a l  1 b e oin i t i e d  ;

o m i t t e d .
( h ) c 1 a u s e ( /d o f s u b - s e c t  i o n ( 7 ) s h a l  1 b e

In  s e c t i o n t ho p r i n c i p a l  A c t . ,  -

( a > l o r
s u b - s e c t i o n  s h a l l  b e

s u b - s e c t  io n  ( / ( ’ ) 
s u b s t i t u t e d ,  11 a me 1 y

he f o l l o w in g  < iinendrnent o f  
b e e t  fo r i 17

n o  t  i f  i  c  a t  i o n  i n 
c o n d i t i o n s  a s  
e s t a b l i s h m e n t  o 
o p e r a t i o n  o f  t h e  
e s  t a b l  i sh in en  t, o 
m e m b e rs  o f  a n y  o 
o r  p r o p o s e s  t o

" ( 7 0  T h e  
t h e  O f f i c i a l

C e n t r a l .  G o v e r n m e n t  m a y , b y  
G a z e t t e ,  an rl s u b j e c t  t o  s u c h

m ay b e  s p e c i f i e d  t h e r e i n ,  e x e m p t  a n y  
v  c l a s s  o f  e s t a b l  i s h r n e n t s  f r o m  t h e  

P e n s i o n  S c h e m e  i f  t h e  e m p l o y e e s  o f ' s u c h  
i' c l a s s  o f  (' s t, a b 1 i s h me n t  s a r e  e i t h e r  
t h e r  i n c o m e - t a x  a p p r o v e d  p e n s i o n  s c h e m e  

b e  m e m b e rs  o f  s u c h  a p p r o v e d  p e n s i o n
s c  he me , w he r e t h e P e n s i o n a r y b e in ’ f i t s  a r e  a t pa  i' o r mo r e
f  a v o u r  a b 1e th a n t h e IT ' 11 s■ io n S c hem e u n d e r  t h i s A c  t 11

( b ) i n s 11b - s c c t i ( i n ( A ) , w o r d s  " a s w e .11 1 a s t h e
e m p 1o y e e ’ S  C o 11 t, r* i bu t i o n " S  11a 1 1 b e o m it  t. e d  .

8 . Po r s he d u 1(• I 1 1 t O t h e  p j- i n c i p a l A c 1 , t h e
f o 1 l o w i n g S c  b e d 11 1e s ha 1 1 bo s 11 b s 1 i 1 u 1 e< 1 , n a in f' 1 5’ :: -

S u b s t i t u t i o n  
o f  new
s c h e d u le  f o r  
b c h c d u le  111

S C I !  F D U I J s i l l

( S e c ' S O I ■ t io n H A  ( J  )

M ATT P liS  
SCI! PM P .

POP WHICH P'PO\ 1 S 1 O\ M \i Hf MA DP I N f l ip  P P N S IO N

1 .
P e n s  i on

'th e  em p 1 o y 
S c  hem e s h a l  1

CCS
a p i

o r  e l
> 1 \ .

a s  s  f i t e m p 1 o y e e s I o  whom (.h e
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2 . The t im e  w i t h in  w h ich  th e  e m p lo y e e s  who a r e  no t 
member's o f  th e  F a m ily  P e n s io n  Schem e u n d e r  s e c t ; io n  GA as  
i t  s t o o d  b e f o r e  th e  com m encem ent o f  th e  E m p lo y e e s ’ 
P r o v id e n t  Funds and M is c e l l a n e o u s  P r o v i s i o n s  (A m en d m en t) 
A c t ,  1993 ( h e r e i n a f t e r ,  in  t h i s  S c h e d u le ,  r e f e r r e d  t o  as  
th e  am en d in g  A c t )  s h a l l  o p t  f o r  th e  P e n s io n  S ch em e.

3. The port, io n  o f  e m p lo y e r s ’ c o n t r i b u t i o n  to  th e  
P r o v id e n t  Fund w h ic h  s h a l l  be c r e d i t e d  to  th e  P e n s io n  
Fund and th e  m anner in  w h ich  i t  i s  c r e d i t e d .

4 . 1’he minimum q u a l i f y i n g  s e r v i  c e  f o r  b e in g  e 1 i g i b 1 e
f o r  p e n s io n  and th e  m anner in  w h ich  th e  e m p lo y e e s  may be 
g r a n t e d  th e  b e n e f i t ,  s o f  th e ir -  p a s t  s e r v i c e  under- s e c t i o n  
6A as  i t  s t o o d  b e f o r e  th e  com m encem ent o f  th e  a m en d in g  
Ac t  .

5 . The r e g u l a t i o n  o f  I h e  m a n n e r  i n  
o f  s e r v i c e  f o r  w h ich  no c o n t r i b u t i o n  is

w h ic h ,  Idie p e r io d  
r e c e i  v e d .

6 . The m anner in  w h ich  e m p lp o y e e s ’ 
p r o t e c t e d  a g a in s t  d e f a u l t  in  p aym en t o f  
th e  e m p lo y e r .

i n t e r e s t  w i l l  be 
c o n t r i b u t i o n  by

7. The m anner in  w h ich  th e  a c c o u n ts  o f  th e  p e n s io n  
fund shall be kept and investment of moneys belonging to 
pension fund to be made subject to such pattern of 
investment as may be determined by the Central 
Government.

8 . The f o r -m in  w h ich  an e m p lo y e e  s h a l l  f u r n i s h  
p a r t i c u l a r s  a b o u t  h im s e l f  and th e  m em bers o f  h i s  f a m i l y  
w h e n e v e r  r e q u i r e d .

9 . i 'h e  fo r m s , r e g i s t e r s  and r e c o r d s  t. o be m a in ta in e d  
in  r e s p e c t ,  o f' e m p lo y e e s ,  r e q u i r e d  f o r  (die a d m i n i s t r a t i o n  
o f  th e  P e n s io n  S ch em e.

10. The s c a l e  o f  p e n s io n  and p e n s io n a r y  b e n e f i t s  and 
th e  c o n d i t i o n s  r e l a t i n g  to  g r a n t  o f  su ch  b e n e f i t s  t o  th e  
e m p lo y e e s .

11 . The m anner in  w h ich  th e  e x e m p te d  e s t a b l i s h m e n t s
h a ve  to  pay  con t r  i but. io n to w a rd s  th e  P e n s io n S c h e m e and
th e  s u b m is s io n  o f r e t u rn s re  1at i ng t he re  L o .

12. The in od e  o f d i s lai rsem en  t o f p en s  i.on and
a r ra n g e m e n t  t o be e n t e r ed in t o  w i t h  su ch d i s b u r s in g
a g e n c ie s  as  may be s p e c i  f i ed f o r  th e  pu r p o s e .

1 3 . i  he ma n n e r i n w h ich  td i e e x p e n s e s f  o r
adrn i n i s t e  r  i  ng t he P en s  i on Sc home wi 1 1 be met. from th e
i neome o f t he Pe ns i on Fund •

14. Any ot lu' r m a t  1 e  r W 11i < d i is  to  be p ro v i d ed  for- i n
th e  P e n s io n  Schem e o r w h i c h may be n e c e s s a r y o r p r o p e r
f o r  tdie pair’ p o s e o f i mp1eme nt a l i o n  o f  th e  Pe n s i on Scheme.’



S T A T E M E N T  O F  O B J E C T S  AND D E A SO N S

T h e  E m p l o y e e s ’ P r o v i d e n t  
P r o v i s i o n s  A c t ,  1 9 5 2 ( A c t .  1 9  <
i n s t i t u t i o n  o f  c o m p u l s o r y  P r o v i d e n  
F u n d  a n d  D e p o s i t  L i n k e d  I n s u r a n c e  
t h e  e m p l o y e e s  i n  f a c t o r i e s  a n d
employing twenty 
applied to 174 
estab1ishments. 
establishments with about
covered under the Act.

o r- m o r e  p e r - s o  n s  
c a t e g o r i e s  o f  i  n d u

A s  o n  3 1 s  t. Ma r c h  , 
1 6 . 6  m i

u n d s  a n d  
f  1 9 6 2 ) 

F u n d  , 
u n d  f o r  

o  t h e  i'
. T h e
s  t  r  i  e  s

M i s c e l l a n e o u s  
) p r o v i d e s  f o r  

F a m  i I y  P e  n s  i  o n 
t h e  b e n e f i t  o f  
e s t a b l i s h m e n t s
Act presently 

and classes of
1 9 9 2 ,  a b o u t  2 . 1 2  l a k h  

I l i o n  s u b s c r i b e r s  w e r e

A u g u s t , 
P r o

d r a w

2 . I n  
o f  E m p l o y e e s ’
Comm i t t . e e  t o  
s u b s c r i b e r s  u n d e r  t
R e p o r t  i n  D e c e m b e r ,  
a p p r o v e d  a  P e n s i o n  
R e p o r t , ,  a n d  r e c o m n  
a c c e  p t a  n e e .

t , 1 9 9 0 ,  t h e C e n  t r a  1 B o a r d o f  i ’ r u s  t e e s
i d e n  t. F u n d 1 h a d s e t u p a  T r  i p a  r  t. i t e

u p a s u i t a t , I o  P e u s i o n  S c h e m e  I o r  t h e
h e A c t . 1 h o ( ’ (, mm i 1 t ( '( '  s  u bin i t t .e d  t. h o  i r

1 9 9 0 .  I I 1 ' ' ( ’ ( ’ i l l  r a 1 B o a  r  d o f  T r u s t  o e s  ,
S c I l f *  me , a s c o n t.a i t i e d  i n t h e  a b o v e

e n d e d  i 1 t o t h e  C e  r 11 r a 1 G o v e r n m e n t  f o r

3 .  i ’h e  C e n t  r a  I G o v e r n m e n t  h a v e  a c c c p L e d  t h e  
r e c o m m e n d a t  i o n s  o f  t h e  C o m m it  t e e  a n d  p r o p o s e  t o  i n t r o d u c e  
a  c o m p r e h e n s i v e  p e n s i o n  s c  h e m e  o f  S u e i  a 1 S e c  u r i  t  y . IL  i s  
p r o p o s e d  to  am end t h e  A c t  f o r  t h e  p u r p o s e  t o  em p ow er t h e  
C e n t r a l  G o v e r n m e n t  t o  f r a m e  a n  E m p l o y e e s ’ P e n s i o n  S c h e m e  
r e t r o s p e c t i v e l y  o r  p r o s p e c t i v e l y  p r o v i d i n g  i n t e r  a l i a ,  
f o r  t h e  f o l i o  w in g  : -

( i ) s u p e  t 'a t i n u a  t i o n p e n s  i o n  , r e  f i r  i n g  p e n s i o n ,  
w o  r  w i d o w e r ’ sp e r m a n e n t  t o t a l  d i  s a t ,

p e n s i o n ,  c h i I d r e n  p e n s
1 e  me 
i o n

n t
O I

p o
o  r

1 1 s
p h

i o n  , 
a n  p e n

w i
s  i

d o
o n

( i i ) c  r  e  a I i O il o f a P o n s  i e n F ti nd  w i t h o u t ,  a n y
e x t r a  c o n t r i b u t  i o n  f r  o  m e  i t h e r e  m p 1 o y e  r s o r  ('111 p 1 o y  e e s  ,
b u t  b y  d i v e r t i n g 8 . 3 8 p e r c  e  n t, o f t h e ' e x i s t i n g
c o n t r i b u t i o n  f r o m  t, h e e m p  1 o y e  r  s i s  11 a  r e o 1' p r o v  i d e n  t, f u n d
t o  t h e  P e n s i o n  F u n d  f ro m t. h e d a  t  e  f h e P e n s  i o n  S c h e m e
c o m e s  i n t o  f o r c e ;

( i i i ) t r i m s !  e r  o f a 1 1 ; l s s e  t s a n d 1 i a  b i I i t  i e  s  o  f
td ie  e x  i s  1 i n g  F am  i 1 y P e n s  i o n f i l m 1 t o t h e p r o p o s e d  P e n s i o n
F u n d  .

4 .  I h e  B i l l  s e e k s  t o a c  11 i e \ e  t i n ' a L o v e  o b J  e c L  s .

NEW 
t h e  I 9 t h

D E L H I 
Ma r c  h I 9 9 3

P . A .  SANGMA



MEMORANDUM REGARDING DELEGATED LEGISLATION

T h e  n e w  s e e  l i o n  h/\ e l  
a n d  M i s e e  I I n n e o u s  P r o v i  s  i o n  
i n s e r t e d  v i d e  c l a u s e  5 o f '  
C e n t r a l  G o v e r n m e n t  t o  f r a m e  
f o r  t h e  p u r p o s e  o f  p r o v  
r e t i r i n g  p e n s i o n ,  p e r m a n e n  
t h e  e m p l o y e e s  a n d  a l s o  
c h i l d r e n  p e n s i o n  o r  o r p l i  
b e n e f i c i a r i e s  o f  s u c h  em p  
U n d e r  t h e  E m p l o y e e s ’ P e n s i  
b y  t h e  C e n t r a l  G o v e r n m e n t  , 
t o  b e  p r o v i d e d  t h e r e i n  a r e  
111 p r o p o s e d  t o  b e  i n s e r t e d

t h f ' ftn p  1 o y e e s  ’ I’ r o v i  ( l e n t .  E u n d  
s A c t  , 1 9 h 2  p r o p o s e d  t.o b e

t h e  H i l l  s e e k s  t o  e m p o w e r  t h e  
t h e  E m p l o y e e s ’ P e n s i o n  S c h e m e  

i d i r i g  s u p e r a n n u a t i o n  p e n s i o n ,  
t t o t a l  d i s a b l e m e n t  p e n s i o n  t o  
w i d o w  o r  w i d o w e r ’ s  p e n s i o n ,  
a n  p e n s i o n  p a y a b l e  t o  t h e  
l o y e e s  c o v e r e d  u n d e r  t h e  A c t .  
o n  S c h e m e  w h i c h  w i l l  b e  f r a m e d  

t h e  v a r i o u s  m a t t e r s  w h i c h  a r e  
e n u m e r a t e d  in  t h e  n e w  S c h e d u l e

r  h / e  c l a u s e  8 o f  t h e  h i l l .

2 . C l a u s e  7 
G o v e  r u m e n  t t o  r 
e  s  t a b  1 i s l i m e t i t s  1 
s c h e m e , s u b j e c t  
t h e  n o t i f i c a t i o n .

o f  t h e
' X (' III p I 
la v i n g  
t  o  t h e

h i l l  
a n y 
a n  y 
c o n  d

s e e k s  t o  e m p o w e r  t h e  C e n t r a l .  
•' s  t a  h 1 i s  11 m e  n t. o r  c l a s s  o f

o t h e r  i n c o m e - t a x  a p p r o v e d  
l i o n s  a s  m ay  b e  s p e c i f i e d  i n

3 .  T h e  p r o v i s i o n s  t o  b e  m a d e  i n  t h e  E m p l o y e e s ’
P e n s i o n S c h e m e  u n d e r '  t h e A c t w i l l c o n  t.a i n ma t  t.o r s  o f
d e t a i l  a n d  d a y - t . o - d a y w e r k i n g  e . g  . , t h e  e m p 1o y  e e s  o  r
c l a s s  o f em p  J o y c e s  t.o w hom t. h e  S c h e m e ' s  h a  1 1 a  p p L y , t h e
p o r t i o n  o f  e m p l o y e r s ’ c o n  t r  i b u  t  i o n  t o b e  c r e d i t  e  d t o t h e
p e n s i o n f u n d , t h e s c  a  1 e s o f  s  u p e  r a n n u a l ,  i o n p e  n s i o n  ,
r e  1 i r i  n g p e n s  i o n , p e r'ma in ' n t t o t a l  d i s a b  1 (' me n t p e n s i o  i i ,
c h i  1 d r e  n p e n s  i o  n a n d o  i • p h a n p e n s i o n  I o  b e  p a id  t o t h e
e  m p 1 o  y e  e  s a n d  t h e i r b e  tie f i c  i a r  i e  s a n d  t h e m od  e o f
d  i s b u r s e m e n  t  t h e r e o f a n d  o  t h e r 1 i k e  ma t t e  i s  .

4 .  T h e  d e l e g a t i o n  o f  l e g i s l a t  i v e  p o w e r  i s ,  t h u s ,  o f  a  
n o r m a l  c h a r  a c t .  e r  .



ANNEXURE

E X TR A C T S  FROM VUE E M P L O Y E E S ' PR O V LD E N T FUNDS AND 
M IS C E L L A N E O U S  P R O V IS IO N S  A C T  , 1 9 5 2 .

( 1 9 o  f  I 9 5 2 )

An  A c t  t o  p r o v i d e  f o r  t h e  i n s t i t . u t  i o n  o f  p r o v i d e n t  f u n d s ,  
f a m i l y  p e n s i o n  fu n d  a n d  d e p o s i t - 1 in k e d  i n s u r a n c e  fu n d  
f o r  e m p l o y e e s  in  f a c t o r i e s  a n d  o t h e r  e s t a b l i s h m e n t s .

* * * * *

2 . In  t h i s  A c t , u n 1 e s s t h e  c o n t e x t o t h e  r w i  s e r  e q u 1 r e s  , -

Fu n d  e s  t a b 1
Fam i 1 y P e n s i o n  
i s h e d  u n d e r  , h e

u nd ” 
F am  i

me a n s 
y p e n s

t h e  Fam i 1 y P e n s i o n  
o n  S c  h e m e  ;

D e f i n i t i o n s

( g g g  ) " Fam i 1 y P e
F a m ily  P e n s io n  Scheme

n s i o n S c h e m e  
f r a m e d  u n d e r

me a ns 
s e c t  io n

I h e 
6 A ;

E m p 1o y e e s ’

* * * *
GA. ( Z) t h e  C e n t  r a t  C o v e  rn m en  t m a y , b y  not. 

t h e  O f f i c i a l  (J a z e t  t.e , f r a m e  a s c h e m e  t.o b e  
E m p l o y e e s ’ F a m i l y  P e n s i o n  S c h e m e  f o r  t h e  
p r o v i d i n g  f a m i l y  p e n s i o n  a n d  1 i f e  a s s u r a n c e  
t h e  e m p l o y e e s  o f  a n y  e s t  a b  1 i s h m e n t  o r
e s t a b l i s h m e n t s  t o  w h ic h  t h i s  A c t  a p p l i e s .

1 i c: a I 1(H) i n
c  a 1 l e d  1 h e
p u r p o s e o f

b e n e  f  i t s t o
c 1a s s o f

E m p lo y ees
F a m ily
P e n s i o n
Schem e

( 2 )  T h e r e s h a  111 b e e s
a f  t e r  t h e  f  ram  i ng  o f t h e Fa m
P e n s i on  Fu n d  i n t.o wh ii c h siH al
in  r e s p e c t  o f  e \ e r  y :a i r l i  <"  m | >

h e  d , a s s o o n a s may b e
n s  i on S c h e m e , a Fam ii 1 y
pa i d f  r o m t i me t,o 1. ii me

( a ) such 
t h e  a m o u n t 

c o n t r i b u t i o n  
e m p l o y e e , a s  
S c h e m e ;

p o  r  L i o  n , 
p a y a b l e  

b y  t h e  
m ay b e  sp ec :

not. e x c e e d i n g  
u n d e r  t h e  
e m p 1o y e r  a s 
i f  i e d  in  t h e

o n e - f o u r t h  o f  
s e c t i o n  6 a s  

w e l l  a s  t h e  
Fam i 1 y P e  n s  i  o  n

an
sec:

p a y
em p
C e n 
by

( Z?)
e x e m i >
L i o n

( c )  
a b  1 e
1 o y e r  
t  r  a 1 
P a r  1 i

s u c h  su m s a s a r e  j 
t e d  e s t a b  1 i s  lime n t

’ a y  a b l e  b y t h e  
b -  sec :

th a n
( a )

c t. i o n
p r o p  r
, s p e

em p 1 
L i o n

1.11 e
ou  L 

G » 
i a 1 i 
c i f y

o y e  i' o  f
( G ) o  f

a me? u n t ,
o f  td ie  
a s  t h e  

on  m ad e

u n d

* no
f c;
m id
e r

i i s

e i' s u

t 1 e s s
1 a u s e
e r  s e
d u e  a p 
b e h a  1 f

1 7 , a n d

b e  i nt 
e o 1 
i o n  
y a f  t 
i n  I I

s u e  11 su m s ,
pu r s u a n c
o t i l . r  i bu t
n m e n 1 ma 

b y  1 aw

i n 
’ s
Co v
nine

c
e r
n t

( 3 ) 'I’ h e F a m i 1 y P e n s i o n  1h in d s h a  1 1 v e s  t. i n fin d  b e
a d mi n i s t  e r e d b y t he C e n t  r  a 1 l in n  i d .

( 1 ) T h e  Fa m i 1 y P e n s i o n  fT  h e mo iliac p r o  v i d c f o r  a 1 1
o r a 11 y o f t h e ma t t e r s  s p e c i t i e d i n S c ■ h e  d 111 e I I I .

( 5 ) T h e Fa m i 1 y P e  n s  i o n  Sc ■ home’ ma y p r o  v i d o  t h a t a n y
o f i Ls p r o v i s i OI1S s h a l l  t a b e f t 'c o  t e i t h e r  p r o s p e c? L i v e  1 v
o r r  e t r o s p e c  t i V e i y o  n s u c h ( 1 a t <■ a s  ma y b e  s 1 >e c i t i e d  in
t h i s  b e h a l f  in  t h a t  S c  h e m e .



s e e  ci-31 
g r a n t  by 
Ce n tra  1 
G ove  rn - 
m ent

6 B . T h e  C e n t r a l
a p p r o p r i a t i o n  m ad e b y  P a r  
p a y  s u c h  f u r t h e r  sum s 
P a m i1v P e n s i o n  fu n d

G o v e r n m e n t  s h a l l , a f t e r  d u e  
i am en  t. in  la w  in  t h i s  b e h a l f ,  

a s  m ay b e  d i ’ t .e rm  i n o d
t o  m eeL  a l l  t h e

b y  i f .  in  t o  t h e  
e x p e n s e s  i n

c o n n e c t i o n  w i t h  t h e  a d m i n i s t r a t i o n  o f  t h e  F a m i l y  P e n s i o n  
S c h e m e  o t h e r  t h a n  t h e  e x p e n s e s  t o w a r d s  t h e  c o s t  o f  a n y  
b e n e f i t s  p r o v i d e d  b y  o r  u n d e r  t h e  s a i d  S c h e m e .

E m ployees 
D e p o s it  
1 in k ed  
In s u ra n c e  
D cheme

6 C . ( 1 )

s h a l l ,  a f t e r  d u e  
J a w , c o n t r i b u t e  t o

( 5 )  T h e  C e n t r a l  G o v e r n m e n t  
a p p r o p r i a t i o n  m ad e b y  P a r i  ia in e n t  b y

Fu n d  in  r e l a t i o n  f.o e a c h  e m p l o y e e ,  o f  a n y  
o r  c l a s s  o f  e s t a h l  i s h m e n t s  t o  w h ic h  t h i s  

r e p r e s e n t i n g  o n e - h a . I f  o f  t h e

th e  In s u ra n c e  
e s  L a b i  i  shrnen t 
A c t  a p p l i e s ,  
c o  n L r  i bu t. i o n 
s u b - s e c t i  o n  ( 2 )

( 4 )  ( a )  *

an  am ou n t 
w h ic h  an  
, I o  ma k e  .

*

e m p I o y e r i s r e q u i r e d , b y

*

( b )  T h e  C e n t r a l  G o v e r n m e n t
a p p r o p r i a t i o n  m ade by  P a r i  ia in e n t  b\ 
I n s u r a n c e  Fu n d  s u c h  f u r t h e r  su m s 
o n e - h a l f  o f  t h e  su m s p a y a b l e  b y  t h e

s h a l l ,  a f t e r  d u e  
l a w ,  p a y  i n t o  t h e  

o f  m o n e y  r e p r e s e n t i n g  
e m p l o y e r  u n d e r  c l a u s e  

c o n n e c t i o n  w i t h  t h e( a ) t o  m e e t  a l l  t h e  e x p e n s e s  in  
a d m i n i s t r a t i o n  o f  t h e  I n s u r a n c e  S c h e m e  
e x p e n s e s  t o w a r d s  t h e  c o s t  o f  a n y  b e n e f i t s  
under th a t  schem e.

* *

o t h e r  t h a n  t h e  
p r o v i d e d  b y  o r

1 7 . ( 1

Powe r  
o f

Exem pt

Comin i s s  i. o n e r  
, a n d  s u b j e c t ,  
r e  i n , e x e m p  t. , 
a n y  e m p l o y e e

m a y , b y  
t.o s u c h  
w h e  I. b e  r 

o  r  c  1 a  s s

( 1 C )  T h e  C e n t r a l  P r o v i d e n t  Fun d  
n o t i f i c a t i o n  in  t h e  O f f i c i a l  G a z e t t e  
c o n d i  t  i o n s  a s  may h e  s p e c i f i e d  t h e  
p r o s p e c t i v e l y  o r  r e t r o s p e c t i v e l y ,
o f  e m p l o y e e s  
a 11 or- a n y

o r
o f

a n y  e s t a b l  
t h e  p r o v i  .<

i s hme 
3 i o n s

n t. f  
o f

S c  hem e , i f s u c h e m p 1 o  y e e , c  1a s s
e m p l o y e e s  o f s u ch e s t a b l  i sh rnen  1 i s
o f  b e n e f i t s i n t h e  n a 1u r e o f f a  m
C e n t r a l  P r o v i d e r ! t f u n d  Co mm i s s i o no
t h a t  s u c h  b e n e f  i t.s a r e  on  t h e  who 1 e
t o  s u c h  e rn p 1 o y e  e  s t h a n  t h e b e n e f  i t  s
A c t  o r  t h e  F a m i l y  P e n s i o n  S c h e m e  in  
i n  a n y  o t h e r  e s t a b l i s h m e n t  o f  a s i m i

rom  t h e  o p e r a t i o n  o f  
t h e  F a m iL y  P e n s i o n  

o f  e m p l o y e e s ,  o r ' t h e  
o r  a r e  i n  e n j o y m e n t  
i 1 y p e n s i o n ,  rand t h e  
r  i s  o f  t h e  o p  i n i on  

n ot. l e s s  f a v o u r a b l e  
p r o v i d e d  u n d e r  t h i s  

r e  1 rat i on  t o e m p l o y e e s
1 a r  c  ha  r a c  t.e r  .

* * * * *

( G ) S u b j e c t  t o t he- pr- o v i s i 0 115< o f  s u b - s e c t io n  ( / C j , t h e
c m p 1 o y e  r o  f  an e X e  hi i ,- 1 e d r‘ s 1 a b i1 i s lim e n  t o r  o f  an  e x e m p t e d
e m p 1 o y e  e o f  an e s t a h l  i s lim e  nt. I o w h ic h t h e P r o  v i. s i o n s  o f
t h e  F a m iL y P e n s i o n S e h e  me a pp 11 y , s ha I 1 , no t. w i t. h s 1 a n d  i ng
a n y  e x e m p t io n g  r • a  11 1 e <1 u 11 ( b - i • s U 11 - s e e  t io n  ( / ) o f
s u h -  s e  c L i o  n ( zb , p a y 1 o ( h o  1• a in i 1 y P e  n s i on  Fu n d  s u c h
p o r t i o n  o f t  Lie enip I o y e r e o n  t r  i hut. io n a s w e l l  a s  t h e
em p 1 o y e e  ’ s c o n i r i bt11 i o n I o i t s p i • o v i d e n  I. f  u nd  w i. t.Li i n
s u c h  t. i me .and in s u c h ui-a n n e • r - a s may b e s p e c i f i e d  in  t h e
Fam i 1 v P e n s io n  S c  h e m e  .

* *



PHILIPS EMPLOYEES' UNION: BOMBAY

Hi:(|d Office:
C-3, A n n g lin  C o o p . I lo u s in g  S o c ie ty  
S n io jin l N .iidu  floa t)
M u lu n t) (W est,, B o m b a y  - <100 000 

H o f . :  P F IJ  : P F  : S) 3 : 1 23

Dale: MARCH .1 7 ,1 9 9 3

M r. B . N. S om
C e n t r a l  P r o v i d e n t  fu n d  C o m m is s io n e i  
NEW D E L H I.

D e a r  S i r ,

" w h e r e  k n o w l e d g e j s f r e e  ; w h e r e t h e  w o r l d  h a s n o  l. b e e n
b r o k e t i  up by n a r r o w  d o m e s t i c  w a l l s ;  w h e r e  w o rd s  co m e ou t; 
fro m  t h e  d e p t h  o r  t. m t  h . "

-  H ab i n d r a n a  th  T a g o r e  -

T h i s  r e f e r s  to  t h e  t e l e p h o n i c  t a l k  o u t P i e s i d e n t  , M i . 
K.i ro n  M e h ta  had  w i t h  y o u r  P .A .  M r. K a J y a n  K r .is h n a n  
r e g a r d i n g  t h e  d e t a i l s  o f  t h e  P e n s i o n  S c h e m e  a b o u t  w h ic h  
t h e  H o n 'b J .e  h a b o u r  M i n i s t e r  t a l k e d  i n  t h e  K a jy a  S a b h a .  As 
you  w e re  n o t  a v a i l a b l e  in  t h e  o f f i c e ,  we w e r e  c o m p e l l e d  t o  
t a l k  t o  h im .

We a r e  s h e l l - s h o c k e d  t o  l e a r n  fro m  M r. K a .ly a n  K r .i s h n a n  
t h a t  y o u r  g o o d  o f f i c e  c a n n o t  p a r t  w i t h  a n y  i n f o r m a t i o n  a s  
th e  Hi J 1 o f  t h e  s c h e m e  i s  t.o b e  t a b l e d  i n  P a r l i a m e n t  . )lec 
v e r y  e mp h a t j .c a  1 .1 y s t a t e d _tJ ia  t __t  h e j  n f o r m a  t j  o n _ J  p___ 2 P C FP 1_L •
We f a i l  t o  
s e c r e c y .  I f  
C i r c u l a r  No. 
c i r c u l a t e  t h e  
3 e e  no r e a s o n  
t.h i s  s c h e m e  
r i g h t  t o  th  i s

u n d e r s t a n d  o r  a p p r e c i a t e  t h i s  K a f k a e s q u e  
t h e  E m p l o y e r s '  f e d e r a t i o n  o f  I n d i a  v i d e  t h e i r  

X : 1 : 2 : 4 4 1 d a t e d  A p r i l  1 5 ,  I 9 9 I , c o u l d  
c o p y  o f  t h e  E m p lo y e e s '  P e n s i o n  S c h e m e , we 
why t h e  e m p lo y e e s  an d  t h e i r  U n io n s  f o r  whom 
i s  so u g h t', t o  b e  i n t r o d u c e d ,  a r e  d e n i e d  t lie
i n f o r m a t i o n .

P le a s e ,  n o t e  t h a t :  t h i s  d e n i a l  i s  
illegal. We once again request 
copy of the proposed Scheme, 
information before the Bill 
reserve our r i a h I. t.o move the

h i g h l y  u n f a i r ,  u n e t h i c a l  F 
y o u  t o  p r o v i d e  u s  w i t h  a 

I f  we a r e  n o t. g i v e n  t h e  
i s  t a b l e d  in  P a r i  i a m e n t;, we
t o u r  I: o f  J ,a \-j .

A w a i t in g  y o u r  e a r l y  r e s p o n s e ,  we r e m a in

Y o u r s  t  j  t(l y ,
f o r  f LX PS /,E/lPbO Y EES ' UN LON , BOM BA Y

C 7

±SUU 111LL_JF, J lY  A JJJX  A x 
11A h__£ liT A»

BrO N o • <1158 ol I9CJ | l  U Act) and IS c l 1TP9 1M111U f- PULP Act)



‘jk 'ia iS i'd fiiii

HR: ftfa” TwTf
Telegram: "KENDRA NIDHI" New Delhi

eRTTR
Telex 831-66109 CPFC IN

CT'-i'C
b O t o u, .'•i ’. ' jI

f ’ A -  •'

h /W '■' 3 • * i
r  - 1

,'A* -N*'.

May 2-8, 1993

w £OTTR
Tel. No. 3312975, 3320600

f < T  7FTSK
EMPLOYEES' PROVIDENT FUND ORGANISATION 

RTrafvTR 
CENTKAl OFFICE

w Tf r PTTT, R \R  R R R , RTRET f f e f t  9 9 0 0 0 9
9th Floor, Mayor Bhawan, Connaught Circus, New Delhi 110 001

1J  I > J 1 1
aiIHtLcCJ

L x o  you know what (lie new Pension Scheme offers?

(1) The new Pension Scheme provide for :-
(a) Pension on retirement.
(b) Pension in case of death either in service or even after retirement to the survivor widow/ 

widower.
(c) Pension on becoming invalid while in service.
(d) Pension to children simultaneously with the\vidow/wi dower.
(e) enhanced pension to children if they are orphans, and,
(f) pension to the nominee if the employee dies as a bachelor/spinster or not having any family.

(2) The scheme also offers optional benefits for return of capital on death or after 15 years of drawal of 
pension after superannuation.

(3) I he Pension Scheme will be run by diverting employees contribution to the provident fund to the 
extent of 8.3 3% of salary upto Ps. t,5()0/-

(4) . Where the employer is contributing more than 8.33% the balance employer's contribution will
continue to be credited to the Provident Fund,

(5) Where the employer is contributing to provident fund on a salary in excess of 3,500/- only 8.33% 
of 3,500/- will be diverted to the pension fund and the balance contribution will continue to be 
credited to the provident fund.

(6) The employer's contribution already credited to the provident fund before the date of introduction 
of the new Pension Scheme will continue to remain to the credit of the subscribers.

(7) The existing contribution of 1.1 6% going to the family pension fund from each of the employee's 
and employer's share will cease to be deducted.

(8) The minimum of 10 years service for which contributions are received to the Pension Fund has been 
prescribed for eligibility to member's pension on retirement.

(9) In the case of existing members the past service under the family pension shceme will also be taken 
in to account.

(10) There is no minimum service prescribed for grant of widow/cbildren pension or permanent disability 
pension.

(1 1) The quantum of pension ranges from 31.5% of the average pensionable salary with 20 years service 
to 58.5% of pensionable salary with 39 years service. Hie short service pension will be less.

(12) Pension will be payable on superannuation on attaining the age of 58 year$. 1 he scheme also 
provides for commencement ot pension earlier than 58 years of age but not earlier than age 50 at 
a discounted value. _________ ______ ____________________ -—  ---------

Issued by h ie  C entral Pko vid en i Fund C om m issioner , N ew D elhi
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MAY 4, 1993.

Mr. B.N. Som
Central Provident Fund Commissioner, 
9th Floor,
Mayur Bhawan,
Connaught Circus,
New Delhi 110 001.

Su b : Is su e  of A d vertisem ent in the Sunday Mail dated May 2 -0 , 1993
regard ing E m p lo y e e s’ Pe n sio n  S e ll erne

1 write this letter under instructions of my clients, P H IL IP S  E M P LO Y E E S ’ 
UNION.BOMBAY. They along with a large number of Unions functioning in 
Bombay are appalled by the advertisement you have issued in the Sunday Mai! 
regarding the Employees’ Pension Scheme. A copy of the advertisement is 
attached.

At the outset, it appears that you have no right or power to have issued such an 
advertisement. As the Commissioner, you are like a trustee of the Employees’ 
Provident Fund and you have to act in good faith on behalf of the members and 
you certainly cannot act in such a manner as you have done to mislead the 
members and the workers at large.

Y o u r ad vertisem ent has come at a tim e when the concerned P e n s io n  
Schem e is  pending before the Bajya Sabha and d is c u s s io n s  on the B i l l  are 
yet to be concluded. Th e  B il l  is  yet to be introduced in the Lo k  Sabha.. Th e  
in te rfe rence from  yo u r s id e  in the m anner done c o n stitu te  a breach of 
p riv ile g e  accord ing to my c lie n ts  and is  a g ro s s  in te rfe re n c e  in Use 
func tio n ing  of both the Rajya Sabha and the Lo k  Sabha, in  that, by is s u in g  
suc h  an advertisem ent you have so ug ht to m islea d  not o n ly  the concerned 
w o rkm e n but a lso  the M em b ers of Parliam ent.

My clients say that you have deliberately put in wrong information in the said 
advertisement and you have also deliberately omitted io convey the necessary 
and relevant information in a full and fair manner and (he entire trend of the 
advertisement is to paint the Pension Scheme in a rosy light and to mislead the

1
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people into believing that it is a Scheme beneficial to the working class. Nothing 
could be further from the truth. And in so doing, you have misused your position 
as the Central Provident Fund Commissioner.

My clients therefore, seek to know on whose behalf and under whose instructions 
and orders you published the said advertisement, because, my clients intend to 
proceed both against you as well as those issuing such instructions in a Court of 
Law.

Particularly objectionable is the fact that while several persons in authority 
have stated that the proposed Pension Scheme is likely to be reviewed and 
revised, you have not waited for such review and have with undue haste 
published a Scheme that is obsolete even as it stands today.

Your advertisement is false and misleading interalia. in that,

1 The Pension formula is nowhere stated;

2 It is not stated that the Scheme is not being linked to the Consumer 
Price Index;

3 It is nowhere mentioned that the new Pension Scheme will 
supersede the Family Pension Scheme;

4 The applicability part is totally overlooked;

5 It is not mentioned that the quantum of loan for housing and 
temporary closure will be drastically reduced.

6 Paragraph 3 in the advertisement speaks of "employees" 
contribution, whereas it appears that the Scheme actually indicates 
the diversion of employers contribution,

7 It is also not stated that the Government contribution of 1.1/6% has 
been stopped.

8 It is not stated that the administrative expenses for the Pension 
Scheme is to come from the income of the new scheme.

The advertisement seeks to create the impression that the proposed Pension 
Scheme will be of benefit to a large number of workers whereas, in fact it is 
tantamount to the Government swindling the workers of their legal dues. The 
overall thrust of the advertisement is to conceal from the workers and from the

2
E N G IN E E R S  H O U SE , 86 A PO LLO  S T ..  BO M BAY-400023. T E L  277385/276680



2 THE INDEPENDENT FRIDAY, 7 MAY 1993

Legal notice to 
PF chief over adStart ReporterBombayTHE PHILIPS Employees Union has sent a legal notice to Central Provident Fund cymmissionej B N Sen for releasing a “ false,’ misleading and obviously partisan” advertisement about the proposed Employees Pension Fund Scheme in the newspapers.The union’s notice has objected to the fact that the advertisement, which appeared in  Sun

day M ail (May 2-8), was released at a stage when the scheme was pending before the Rajya Sabha and discussions on the bill were yet to be concluded. It has pointed out that the bill had not yet been introduced in the Lok Sabha, and hence the release of the advertisement constituted a breach of privilege.In its notice (represented by advocate Colin Gonsalves), the union has accused Sen of misusing his position and deliberately putting in wrong information while omitting certain relevant information in an attempt to “mislead the people into believing that the scheme is beneficial to the working class (while it is not so).”It has taken particular exception to the fact that while several persons in authority have stated that the proposed scheme is like- Jy  to be reviewed and revised, Sen did not wait for the review and with “ undue haste” published the scheme that is “ obsolete as it stands now.”

The advertisements have been labelled false and misleading on various counts, including the fact that it nowhere stated ' the pension formula or the fact that it was not linked to the consumer price index. The advertisement also failed to mention that the proposed scheme would supersede the Family Pension Scheme or the fact that the quantum of loan for housing and temporary’ closure would be drastically reduced. The union further points out that the advertisement did not reveal that the government contribu- | tion of 1.16 per cent would be stopped and that the administrative expenses for the scheme would be drawn from the income of the new scheme.The union maintains that Sen’s advertisement had attempted to conceal from the workers and MPs crucial information and relevant formulas, which reveal that an overwhelming majority of workers would i be adversely affected as they would contribute far more than they would benefit. The notice further said that the government “ stands to gain by having . at its disposal a huge and grow- i ing corpus of workers’ money.”The union has in its notice instructed Sen to reply within a fortnight, failing which they would file legal proceedings against him, both in his professional and personal capacity.
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Members of Parliament crucial information and in padicular the* relevant formulas 
which when used to detailed calculations reveal that the overwhelming majority of 
the workers inducted into the new scheme will be adversely affected in that, they 
will contribute far far more than they will benefit in terms of Pension and the 
Government will stand to gain for having at its beck and call a huge and growing 
corpus of workers monies.

My clients say that you have no right whatsoever to waste the workers 
Provident Fund monies to issue such false, misleading and obviously  
partisan advertisement. You have made the pretense of acting in the interest of 
the working class but your action is to mislead the public and to try and create a 
favourable impression particularly now since a large number of trade unions and 
a considerable number of Members of Parliament have been mobilised against 
the Pension Scheme. Whether the pension scheme is  in the interest ol the working 
class, and whether the Members of Parliament will ultimately pass or reject the 
said Scheme is outside your purview and jurisdiction, and according to my clients 
you had no business to interfere in the manner done and it amounts to gross 
misuse of your Office.

In the circumstances, my clients say that you ought to immediately reply indicating 
who authorised or ordered you to issue the concerned advertisement and who 
finalised the draft of the advertisement and should you not reply within two weeks 
from today to the satisfaction of my clients, they intend to file legal proceedings 
against you both in your personal and professional capacity. I may further state 
on behalf of my clients that silence from your side will be interpreted as indicating 
that you have acted without any authorisation or instructions and that you have 
personally taken the decision to misuse the workers monies in the manner done.

Sincerely,

Colin Gonsalves 
Advocate.

Enel: a/a.

3
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SAMAR M UK HERJEE 
MEMBER OF PARLIAMENT

(RAJYA SABHA)

L ead er, CPI(kl) Group in  
P a r lia m e n t

DO N 0.H H /i63V 'F~24/93

<W& aij.)

O f f i c e : -  c l v l ’ ! & j ‘ _______

12, W indsor P la c e ,
No.; D e lh i  11000 1.

D ated 11- 3- 1093

D ear S h r i  Saagma,

X e n c lo s e  h e re w ith  a  l e t t e r  a d d re s s e d  to  
t h e  C e n tr a l  P ro v id e n t Fund Commission ex1, Hew D elh i 
by t h e  a d v o c a te s  on b e h a l f  o f  t h e i r  c l i e n t s  PHILIPS 
EMPLOYEES UH111,BOMBAY , d raw ing  a t t e n t i o n  to  an 
a d v e r t is e m e n t i s s u e d  by C e n tra l  P ro v id e n t C om m issioner 
i n  t h e  Sunday H a i l  Hay 3 -9 , 1993.

Such an a d v e r tis e m e n t by an a u t h o r i t y  vlio i s  
l i k e  a t r u s t e e  o f  th e  Em ployees’ P ro v id e n t Hind , i s  in d e e d  
u n p re c e d e n te d . A t a  tim e  when th e  B i l l  c o n c e rn in g  Ne« p e n s io n  
scheme i s  s t i l l  p e n d in g  b e fo re  R ajya Sabha and  i t s  p r o v is io n s  
a r e  s t i l l  u n d e r  i n t e n s e  d e b a te  , how can an a u t h o r i t y  
can  i s s u e  an a d v e r t is e m e n t v i r t u a l l y  cam paign ing  in  fa v o u r  
o f  t h e  B i l l .  I f  th e  P ro v id e n t Fund a u th o r i t y  a c t s  in  such  
an p a r t i a l  m anner how can th e  w o rk e rs  h av e  f a i t h  i n  t h a t  
i n s t i t u t i o n  w hich i s  supposed  to  p r o t e c t  w o rk e rs1 i n t e r e s t s  
b e in g  damaged by em ployer in c lu d in g  th e  G ovt.

X vzant t h a t  th e  m a t te r  sh o u ld  bo i n v e s t i g a t e d  
by t h e  M in is try  and n e c e s s a ry  a c t io n  ta k e n  to  e n su re  t h a t  
su ch  r e c k le s s  end i r r e s p o n s i b l e  a c t io n s  by a r e s p o n s ib le  
a u t h o r i t y  ow ing s o c ia l  o b l ig a t io n .  P le a s e  l e t  me Imow th e  
s t e p s  ta k en  by you in  t i l s  r e g a rd .

With regards,
Yours nine e r e ly ,

Enel: As above*
Sh x i  ?♦ A, Sen m a ,
M in i s te r  o f  S ta t e  f o r  L abour, (Dam ar M ukherjee)
G o v t .o f  I n d i a ,
Hew D e lh i .

Copy t o :  S h r i  B .N . S o m ,C a b tra l  P r o v id e n t  C o m m iss io n e r , 9 t h  fL o o r ,  
M ayur Bhawan, C o n n au g h t C i r c u s ,  Ne,7 D e lh i  110001 
f o r  in f o r m a t io n  a n d  r e p l y  i f  a n y .
v - ^ T p h i l i n s  E m p lo y ee s1 U n io n , /
' C -3 , A nagha S a r o j i n i  H a ld u  ltoad - • ,

K u lu n d (W e st)  Bombay *00080 j ^ e^ e) - y



5 3

Ol1 L ' - j V A L iii1- i

MEMBER OF PARLIAMENT 
(LOK SABHA)

D ep  u  t  y  L e a d e r

a;d a
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0 j j. c a : - --------------- ----------
*1.2 , • i  n  d  s  o r  L d  s c  c , 
i: c v  D e l h i -  1 I p  >0 1

BA/2 3 7 6 /F -2 4 /9 3  2nd A u g u st, 1393

D ear Sangma J i ,

Our l e a d e r  S h ri Damar M ukherjee, who h a s  s in c e  
r e t i r e d  from R ajya Sabha w. e . f .  9 * 7 .9 3  9 had w r i t t e n  to  you 
v id e  h i s  l e t t e r  No.SM/ 1631 /F -24 /93  d a te d  11 .5*93, d raw ing  
y o u r  a t t e n t i o n  to  th e  u n p re c e d e n te d  a c t io n  o f  th e  C e n tr a l  
P ro v id e n t  Fund C om m issioner, New D elh i i n  i s s u in g  an 
a d v e r t is e m e n t i n  n ew spapers (Sunday M ai, May 2-&9 D 9 3 
p ro p a g a t in g  in  fa v o u r  o f  th e  p r o v is io n s  o f  Govt B i l l  
on New p e n s io n  scheme even b e fo re  i t  co u ld  be p r o p e r ly  
d is c u s s e d  i n  th e  N a tio n ’.s h ig h e s t  p o l ic y  m aking forum -  th e  
P a r lia m e n t*

Sh. Mulch el* Jhad u rg e d  yoi^ to  ta k e  a p p r o p r ia te  a c t io n  in  th e  
m a tte r*  However* e x c e p t 'f o r  an acknow ledgem ent v id e  y o u r  
l e t t e r  No*0 2(5l)/M O S/L /93 d t .  14*5.93, no a c t io n  a p p e a rs  
to  h av e  been ta k e n  on t h i s  s e r io u s  m a t te r  w hich u n d erm in es 
th e  suprem acy o f  P a r lia m e n t a p a r t  from ig n o r in g  th e  
on g o in g  d is c u s s io n s  betw een th e  govt and th e  c e n t r a l  t r a d e  
u n io n s  on t h i s  v i t a l  m a t te r .

I  s h a l l  be g r a te f u l  i f  you co u ld  l e t  me know th e  
s te p s  ta k e n  i n  th e  m a tte r .  I  am w r i t in g  t h i s  on th e  
a d v is e  o f  o u r  v e te ra n  l e a d e r  S liri Samar M ukherjee, who i s  
t h e  V ice P re s id e n t  o f  CITU .

W ith r e g a r d s ,

Y ours s in c e r e ly ,

S h r i  P .A .S angna ,
M in i s t e r  o f  S ta te  f o r  Labour, 
G ovt*of I n d ia ,
N ew  D e l h i .

( B a s u d e v  A c h a r y a )

c c  C o n . U u d l i i r  V a i d v e ,  GB P h i l i o s  E m p l o y c o s ’ U n i o n
C -p *  A n a g h a  C o - c p  L o u s i n g  s o c i e t y ,  B a r o j i n i  N a i d u  R o a d ,  
L u l u n d  (■• o s  ly  , B om bs y  A n a s ' ’.q

( B a s u  d e v  A c h a r y e . )



PARTICULARS OF ADVERTISEMENT 
ISSUED BY THE CPF COMMISSIONER FACTUAL POSITION

“Do you know what the new Pension 
Scheme offers?"

(1) The new Pension Scheme provides for:

"(b) Pension in case of death either in 
service or even after retirement to 
the survivor widow/widower"

"(d) Pension to children simultaneously 
with widow/widower"

"(2)The scheme also offers optional 
benefits for return of capital on 
death or after 15 years of drawal 
of pension after superannuation"

Minister of State for Labour states 
that the Scheme is yet to be 
formulated.
The enabling Bill has not yet been 
passed in the Rajya Sabha and has not 
yet been introduced in the Lok Sabha.

According to the Booklet “Employees’ Pension 
Scheme" published by the Central Office - 
Employees * Provident Fund Organisation 
In case of death after retirement, 
widow’s pension will be half of
employee's pension.

Upto two children will be paid 1/4 
of the widow's pension each. The 
pension will not be full, even if 
widow's pension is taken into account.

Reduced pension STARTS from Superannuation 
but the LUMPSUM is paid after 15 years.
The accumulated 'reduction* at a reasonable 
rate of interest itself will exceed the 
LUMPSUM payment after 15 years. Thus, the 
LUMPSUM payment is not in any way Return of 
Employers contribution towards the Pension Scheme.



PARTICULARS OF ADVERTISEMENT 
ISSUED BY THE CPF COMMISSIONER_________

"(3)The Pension Scheme will be run by 
diverting employees contribution 
to the provident fund to the extent 
of 8.33% of salary upto Rs.3,500/-"

"(7)The existing contribution of 1.16%
going to the family pension fund from 
each of the employee's and employer's 
share will cease to be deducted."

"(8)The minimum of 10 years service for 
which contributions are received to 
the Pension Fund has been prescribed 
for eligibility to member's pension 
on retirement."

"(9)In the case of existing members the 
past service under the family pension 
scheme will also be taken in to account."

FACTUAL POSITION

Actually the proposal is to divert 8.33% of 
Employers contribution.

The existing FPF contribution is 1.17% each from 
the employer and the employee.
Now 8.33% of employer's contribution to PF which 
would normally have gone to the employee on 
retirement is diverted to the pension scheme.
As Family Pension Scheme will be discontinued 
and superseded by the new scheme, LUMPSUM benefits 
such as Retirement-cum-Withdrawal benefit will 
not be paid henceforth.

In case of service less than 10 years only, the 
contribution diverted to the pension scheme 
will be returned. BUT THE INTEREST, NOW PAYABLE 
AT 12% WOULD BE REDUCED TO 10%.
AND NO PENSION WOULD BE PAYABLE.

"Past service under Family Pension Scheme", will 
be taken into account only to decide eligibility 
i.e. whether minimum 10 years service has been 
completed. It will not be taken into account as 
pensionable service which is a major factor in 
computation of pension. Only contributory service' 
under the new Scheme is taken into account in 
'pensionable service'.



PARTICULARS OF ADVERTISEMENT 
ISSUED BY THE CPF COMMISSIONER

" (1 1 )T h e  q u a n tu m  o f  p e n s io n  r a n g e s  f ro m
31.5%  o f  t h e  a v e r a g e  p e n s i o n a b l e  s a l a r y  
w i th  20 y e a r s  s e r v i c e  t o  5 8 .5 %  o f  
p e n s i o n a b l e  s a l a r y  w i th  39 y e a r s  
s e r v i c e .  The s h o r t  s e r v i c e  p e n s i o n  w i l l  
be  l e s s . “

FACTUAL POSITION

I t  s h o u ld  b e  n o t e d  t h a t  t h i s  p e n s io n  o f  3 1 .5 %  t o  
58.5%  i s  o f  p e n s i o n a b l e  s a l a r y  w h ic h  i s  s u b j e c t e d  
t o  a  c e i l i n g  o f  R s . 3 , 5 0 0 / - .  I n  o t h e r  w o r d s ,  t h i s  
p e r c e n t a g e  w i l l  h a v e  no r e l a t i o n  t o  t h e  a c t u a l  
l a s t  d raw n  s a l a r y .

SUPPRESSION

1. A f t e r  t h e  i n t r o d u c t i o n  o f  t h e  S ch em e t h e  p r i n c i p a l  am o u n t o f  t h e  a c c u m m u la te d  e m p lo y e r 's  c o n t r i b u t i o n  
SHALL NEVER BE RETURNED t o  t h e  e m p lo y e e  o r  h i s / h e r  f a m i l y .  T he i n t e r e s t  p r e s e n t l y  p a id  on t h i s  
c o n t r i b u t i o n  @ 12% w i l l  be d i s c o n t i n u e d .

2 . The G o v e rn m en t w i l l  s t o p  p a y in g  i t s  c o n t r i b u t i o n  o f  1.17%  o f  e m p lo y e e s ' s a l a r y .  The G o v e rn m e n t w i l l  
a l s o  s t o p  p a y in g  t h e  A d m i n i s t r a t i v e  e x p e n s e s  to w a r d s  t h e  new S ch em e. U nder t h e  FPF S chem e, i t  w as 
p a y in g  b o th .

3 . S i m i l a r l y ,  t h e  G o v ern m en t w i l l  s t o p  p a y in g  i t s  c o n t r i b u t i o n  a n d  A d m i n i s t r a t i v e  c h a r g e s  f o r  t h e  
E m ployees*  D e p o s i t  L in k e d  I n s u r a n c e  S ch em e.

4 . The e x i s t i n g  a s s e t s  o f  FPF o f  o v e r  R s . 5 , 0 0 0 / -  c r o r e s  w i l l  b e  t r a n s f e r r e d  t o  t h e  new sc h e m e .

5 . The p e n s io n  i s  n o t  l i n k e d  t o  t h e  C o n su m er P r i c e  I n d e x .

6 . The L o an s f o r  h o u s in g  and  t e m p o r a r y  c l o s u r e s  fro m  e m p lo y e r s  c o n t r i b u t i o n  w i l l  be  d i s c o n t i n u e d .

7 . The Schem e d i s c r i m i n a t e s  a g a i n s t  a  DAUGHTER. F o r  i n s t a n c e ,  a  s o n  o f  t h e  d e c e a s e d  e m p lo y e e  w i l l  
c o n t in u e  t o  r e c e i v e  p e n s io n  e v e n  a f t e r  h i s  m a r r i a g e .  B u t a  d a u g h t e r  w i l l  c e a s e  t o  be e l i g i b l e  f o r  
p e n s io n  a f t e r  h e r  m a r r i a g e .

8 . T h e re  i s  no m e n tio n  i n  th e  a d v e r t i s e m e n t  a s  t o  t h e  o t h e r  c o n d i t i o n s  a p p l i c a b l e  f o r  p a y m en t o f  
p e n s io n  t o  c h i l d r e n  o f  d e c e a s e d  e m p lo y e e s .  T h e se  o t h e r  c o n d i t i o n s  a r e  :

( a )  t h a t  p e n s io n  i s  p a y a b le  o n l y  u p t o  t h e  a g e  o f  25 ;
(b )  t h a t  t h e  c h i l d r e n  s h o u ld  n o t  b e  g a i n f u l l y  e m p lo y e d .
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. 1689 OF 1993

Philips Employees’ Union,
Bombay ).. Petitioner

V/s

1. Mr. B.N. Som & Ors. ).. Respondent

AFFIDAVIT

I, B. A. Mendonca, O rganisation Secretary of Philips 

Employees’ Union,Bombay, the Petitioner abovenamed, 

aged 36 years residing at Kanta, Mulund West, Bombay 400 

080, do hereby swear as under:

1 I say that the facts and legal submissions are set out in 

detail in the petition and for the sake of brevity I adopt 

them and I pray that the contents of this Affidavit be 

treated as if the contents of the petition are reproduced 

herein in extenso.

2 I p ra y  th a t  th e  re l ie fs  be  g ra n te d  a s  g ra v e  a n d  

irreparable harm would be caused to the petitioners. On 

the other hand, since the Respondents are the



a>8

wrongdoers no harm shall be caused to them if the 

reliefs are granted.

Solemnly affirmed at Bombay) 
aforesaid this 30th day of ) 
August 1993.)

Before me

Sd/-
Advocate for Petitioner

Sd/-
Associate/Asstt. Registrar 

Bombay High Court.



IN THE HIGH COURT OF JUDICATURE

AT BOMBAY

O. O. C. J.

WRIT PETITION NO. 1689 OF 1993

Philips Em ployees’
Union, Bom bay ).. Petitioner

V/s

1. Mr. B.N. Som & Ors. ).. R espondent

P E T I T I O N

Dated 30.8.1993

M R.CO LIN G O N SALVES 
A dvoca te  fo r the  P e titio n e rs  
E n g in e e rs ’ H ouse 
86,Apollo Street
Fort
Bombay 400 023.



T e le ;  2616951-2

TRANSPORT & DOCK WORKERS’ UNIuN, BQmBAY

P .D ’M ello  B havan, 
P .D ’M ello  Road,

/FOR FAVOUR OF PUBLlCATIOiT? C arnac B under,
Bombay -  400 038.

1 s t  S e p te m b e r ,1993

SUPREME COURT DISMISSES BO..RAY 
PORT TRUST* S APPEAL IN THE MATTER 
OF PAYMENT OF INTERIM RELIEF J O  
£HE -EMPLOYEES OF C O O Pt^T iyE  CANTEENS.

The Supreme C o u rt v id e  i t s  O rd e r d a te d  1 6 th  A u g u s t, 1993, 
d is m is s e d  th e  S p e c ia l  Leave p e t i t i o n  f i l e d  by th e  Bombay P o r t  T ru s t  
a g a i n s t  th e  O rd e r o f  th e  Bombay High C o u rt g r a n t in g  paym ent o f  
I n te r im  R e l i e f  to  th e  em ployees o f  C o -o p e ra t iv e  C a n te en s  in  th e  
Bombay P o r t .

A nnouncing  t h i s  i n  Bombay? to - d a y ,  th e  P r e s id e n t  o f  A ll  I n d ia  
P o r t  & Dock W o rk e rs ’ F e d e r a t io n ,  S h r i  S .R . K u lk ^ rn i ,  s a id  t h a t  
ev en th o u g h  th e  n a tu r e  o f  work done by th e  em ployees o f  C o -o p e ra t iv e  
C a n te e n s  i s  i d e n t i c a l  w ith  th e  work p e rfo rm ed  by th e  d i r e c t  em ployees 
o f  th e  Bombay P o r t  T ru s t  in  t h e i r  d e p a r tm e n ta l  c a n te e n s  th e  
C o - o p e ra t iv e  C an teen  em ployees w ere p a id  h a l f  o f  th e  wages p a y a b le  
to  D i r e c t  C an teen  em ployees o f  B .P .T . The T ra n s p o r t  & uock w o rk e rs ’ 
U n ion , Bombay, had f i l e d  a W rit P e t i t i o n  i n  th e  Bombay High C o u rt 
p ra y in g  t h a t  on th e  b a s i s  o f  th e  p r i n c i p l e  o f  e q u a l pay f o r  e q u a l 
w ork , th e  em ployees o f  C o -o p e ra t iv e  C a n te en s  sh o u ld  be p a id  the  same 
w ages a nd b e n e f i t s  a s w ere a d m is s ib le  to  t h e i r  c o u n te r - p a r t s  in  the  
d e p a r tm e n ta l  c a n te e n s  o f  th e  B .P .T .

A f te r  h e a r in g  the  p a r t i e s  th e  D iv is io n  Bench o f  th e  Bombay 
High C o u r t had o rd e re d  g r a n t  o f  I n te r im  R e l i e f  to  the  em ployees o f  
th e  C o - o p e ra t iv e  C a n te e n s . The O rd e r i n t e r - a l i a s t a t e d  I f  t he 
c o u r t  i s  p rim a f a c ie  s a t i s f i e d  t h a t J h j e j a e t  i t i o n e r s  have made o u t  a 
s t r o n g  c a s e  f o r  g r a n t  o f  in  t e r  ijm r e l i e f ,  th e  c o u r t  _wi 11 n o t  r e f u s e 
th e  sam e. ” The D iv is io n  Bench o f  th e  Bombay High C o u r t ,  t h e r e f o r e ,  
d i r e c t e d  th e  Bombay P o r t  T ru s t  and th e  M anaging C om m ittees o f  th e  
C o - o p e ra t iv e  C a n te en s  to  pay 50% o f  th e  d i f f e r e n c e  i n  th e  wages o f  
th e  em ployees o f  th e  d e p a r tm e n ta l  c a n te e n s  and em ployees o f  th e  
c a n te e n s  managed by th e  C o o p e ra tiv e  S o c ie ty .  The High C o u rt a ls o  
d i r e c t e d  t h a t  th e  R e sp o n d e n ts  sh o u ld  pay th e  am ount o f  I n te r im  
R e l i e f  to  th e  P e t i t i o n e r  i . e .  th e  T ra n s p o r t  & Dock w o rk e rs ’ U nion , 
who w i l l  d i s b u r s e  th e  same to  th e  em ployees o f  C o -o p e ra t iv e  C a n te en s

con tci ..........2



T ra n s p o r t  & Dock wor k e r s ’ U nion , Bombay.

- 2 -

A g a in s t  t h i s  O rd e r the  Bombay P o r t  T ru s t  f i l e d  a S p e c ia l  
Leave P e t i t i o n  in  th e  Supreme C o u rt o f  I n d ia  and o b ta in e d  an 
e x - p a r t e  s t a y  O ru e r d a te d  2 6 th  A p r i l ,  1993. The Union moved an 
u r g e n t  a p p l i c a t i o n  f o r  g e t t i n g  th e  s ta y  O rd e r v a c a te d .

The U n io n ’ s a p p l i c a t i o n  came up f o r  h e a r in g  on 1 6 th  
A u g u st, 1993, b e fo re  th e  Hon’b le  Mr. j u s t i c e  S. R a tn e v a l P a n d ian  
and H o n 'b le  Mr. J u s t i c e  R.M. S a h a i .  A f te r  h e a r in g  th e  p a r t i e s  
th e  Supreme C o u rt was p le a s e d  to  d is m is s  th e  S p e c ia l  Leave 
P e t i t i o n  f i l e d  by th e  3 .P .T .  and p a sse d  th e  f o l lo w in g  O r d e r : -

” SINCE THIS SLP IS  PREFERRED ONLY AGAINST THE 
INTERLOCUTORY ORDER, i.E ARE.NOT INCLINED TO 
IN TERFERE. HENCE THE _S . L . P . _IS  DISMISSED. THE 
ORDER OF THE HIGH COURT IS R E S TORED. _ WE REQUEST 
THE HIGHCOURT TO, DISPOSE OF THE MalN WRIT 
PETITION WITHINA PERIOD OF THREE MONTHS FROM 
THE DATE OF RECEIPT OF THIS ORDER. _ THE WORKERS 
WILL BE ENTITLED TO THE ARREARS. ”

S h r i  S .R . K u lk ar n i ,  who i s  a ls o  one o f  th e  s e n io r  
T ru s te e s  o f  th e  Bombay P o r t  T ru s t  has r e q u e s te d  S h r i  D inesh  
K. A fz u lp u rk ar ,  C hairm an o f  th e  Bombay P o r t  T ru s t  to  im p lem en t 
th e  Supreme C o u r t ’ s O rd e r w i th o u t  any d e la y  and pay  th e  c a n te e n  
w o rk e rs  t h e i r  due a r r e a r s  w ith  e f f e c t  from  M arch , 1993.

S h r i  K.K. S in g h v i ,  S r . Adv. a s s i s t e d  by S h r i  S an jay  
S in g h v i ,  S h r i  B.N. S in g h v i, S h r i  B r i j  B hushan , A dvs. and 
S h r i  D .L. M ask ik a r -  A s s t .  S e c r e ta r y  o f  th e  U n ion , a p p e a re d  
f o r  th e  T r a n s p o r t  & Dock W o rk e rs’ U nion , and Mr. R.K. J a i n ,
S r . Adv. and Mr. w ith  Mr. T. S r id h ar a n  and Mr. R a j in d e r  
S in g h v i ,  A d v o c a te s , a p p e a re d  f o r  th e  Bombay P o r t  T ru s t .
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