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WRIT PETITION HO. 1795 OF 1 9 9 4 .

DISTRICT: THZvNE.

XLO ( I n d ia )  L im ited *  . . P e t i t i o n e r .

V ersus

1 .  A s s o c ia t io n  o f  E n g in ee r in g
W orkers & O rs. . .R e s p o n d e n ts .

K r .P .K J v e le  w ith  S .S .P a k a le  f o r  th e  p e t i t i o n e r .

M r .C o llin  G o n sa lv es  f o r  r e sp o n d e n ts  1 and 2 .  

M r.P.Pamswaay w it h  A .S .T ungare f o r  r e sp o n d en t H o.3 .

CORAM: SHKX S.H.KAPADIA. J .

DATED: 29TH APRIL. 1 9 9 4 .

ORAL ORDER :

E s s e n t ia l ly *  t h i s  w r it  P e t i t i o n  c o n c e r n s  

c h a l le n g e  t o  th e  in te r im  Order p a sse d  by th e  I n d u s t r ia l  

C ourt d a ted  2nd November 1993 in  C om plaint (ULP) N o .559  

o f  1993* The P e t i t i o n  a l s o  s e e k s  t o  c h a lle n g e  Order 

p a sse d  by th e  same Court dated  2 9 th  March 1994 in  

R e v is io n  A p p lic a t io n  N o.15 o f  1993 in  C om plaint (ULP) 

N o.559  o f  1993a

2 .  By th e  impugned Order d a ted  2nd November 1993*

th e  I n d u s t r ia l  C ou rt, prima f a c i e ,  came t o  th e  c o n c lu s io n
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th a t the p e t it io n e r  h ere in  promoted and e s ta b lish e d  

XLO Machines & T ools Lim ited; th a t  although th ere  was 

an Agreement o f  tr a n s fe r  dated 20th September 1985 

between th e p e t it io n e r  h ere in  on one hand and XLO 

Machines Tools L im ited , Thane P lan t on the o th er  hand, 

th ere  was no conveyance and the r e s u lt  was th a t Factory  

p ra n ises  o f  XLO Machines Tools Limited continued  t o  

remain In the name o f  the p e t it io n e r  and they continued  

t o  pay M unicipal ta x e s ,  E le c t r ic i t y  b i l l s ,  telephone  

b i l l s  e t c ;  th a t  prime f a d e  the S ettlem en t dated 25th  

October 1985 a ls o  in d ica ted  th a t XLO (In d ia ) Limited  

was the employer o f  the workmen* In t h i s  co n n ectio n , 

the In d u str ia l Court r e l ie d  upon Clause 6 o f  th e  sa id  

S ettlem ent dated 25th October 1985* Clause 6 reads  

as fo llo w s  :

"6. That the workmen on tr a n sfe r  to  XLO Machine 

T ools Limited* Thane P la n t, s h a l l  have no claim  

a g a in st  XLO India Lim ited,  Thane P lant in  r e s *  

p ect o f  th e ir  p a st s e r v ic e s  w ith  th e  sa id  

Company by way o f  com pensation, term in al 

b e n e f it s  or otherw ise and a l l  the l i a b i l i t i e s  

in  t h i s  r e sp e c t  s h a ll  be borne by XLO Machin 

Tools Ltd. I f  however XLO Machine T ools Limited  

disowns any le g a l  l i a b i l i t y  due t o  any reason  in  

fu tu r e , XLO India Limited s h a l l  be l ia b le  for  

any claim  o f the worker re ferred  in  t h i s

S e tt le m e n t .11
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The In d u str ia l Courts p r ia a  f a c ie ,  p laced  r e lia n c e  on 

th e  l a s t  sen ten ce o f  the Clause which s t a t e s  th a t  i f  

XLO Machine T ools L im ited , thane P la n t, d isow ns any 

le g a l  l i a b i l i t y  due t o  any reason in  fu tu r e ,  XLO(India) 

Limited i . e .  the p e t i t io n e r s  h e r e in , s h e l l  be l i a b l e  

fo r  any claim  o f  the workers re ferred  t o  In the  

S ettlem en t dated 25th  October 1985* The In d u str ia l  

C ourt, th e r e fo r e , d ir e c te d  the p e t i t io n e r s  h e r e in  to  

p rovid e work to  the concerned em ployees or In d e fa u lt  

pay to  them th e ir  re g u la r  wages* T his Order la  

ch allenged  by XLO (In d ia )  L im ited .

3 .  Mr.Hole, the learned Advocate appearing on

b eh a lf o f  the p e t i t io n e r s  contended th a t In view  o f  

Clause 6 o f  the above S ettlem en t dated 25th October 

1985, and In view  o f  th e fa c t  th a t  a sep arate  Company 

v i z .  XLO Machine T ools L im ited, Thane P la n t , came t o  be 

e s ta b lish e d  In 1985 which was d i s t in c t  and a ls o  in  view  

o f  th e  fa c t  th a t subsequent Settlem ent da th a t took  

p la ce  a f te r  25th October 1985 between the workmen and 

XLO Machine Tools L im ited ,ta d  Thane P lant was c l e a r ly  

In d ica tiv e  o f  the f a c t  th a t  XLO Machine Tools Lim ited  

had no connection  w ith  XLO (In d ia ) Limited and, there

fo r e , he subm itted th a t  the p e t it io n e r s  were n ot l ia b le  

to  provide work to  the concerned workmen or In d e fa u lt  

to  pay them th e ir  reg u la r  wages.
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4 .  Mr.Gonfialwes, on the o th er hand poin ted  out

th a t the Agreement dated 20th September 1983 was not 

fo llow ed  by a Conveyance. The p rop erty  stand s in  the  

naoe, even tod ay , o f  2X0 (In d ia ) L im ited . He fu r th er  

subm itted th a t XLO (In d ia )  Lim ited was l ia b le  V ide  

Clause 6 ,  l f  XLO Machine T oole L im ited , Thane P la n t  

disowned any le g a l  l i a b i l i t y  due to  any reason In 

fu tu re  fo r  any cla im  o f  th e  workmen in  the S e tt le m e n t,  

in  the above c ircu m sta n ces, he subm itted th a t the 

Interim  Order i s  c o r r e c t ly  passed by the In d u str ia l  

Court.

6 . In th e  p resen t c a s e , I am concerned w ith  the

in terim  Order. The Inc: us t r i a l  Court has g iven  good 

reasons on prims f a c ie  in te r p r e ta t io n  o f  Clause 6 o f  

the sa id  t'ettlem ent dated 23th October 1983 , p a r t ic u la r  

ly  in  the l ig h t  o f  the surrounding circum stances v i z .  

th a t even tod ay , the property co n tin u es  t o  remaln|Ln 

the name o f  XLO (In d ia ) L im ited . The In d u str ia l C ourt, 

prims f a c ie ,  has a ls o  found that In view  o f  Clause 6 

and p a r t ic u la r ly  the l a s t  sen ten ce o f  th a t  C lausa, XLO 

(In d ia ) Limited had undertaken to  d isch a rg e  le g a l  

l i a b i l i t y  o f  XLO Machine T ools L im ited , Thane P la n t, 

due to  any reason  In fu tu r e . I t  w i l l  have t o  be 

decided a t  the f in a l  hearing o f  the Complaint as to  

whether XLO Machine Tools u ia lte d  and XLO (In d ia )  

Limited one and the same e s ta b lish m e n t. P a r t ie s
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w i l l  have to  lead  evidence before the In d u str ia l Court 

and prove th e ir  r e sp e c t iv e  c la im s . At t h is  s ta g e ,  I  

am on ly  concerned w ith  in  te r  in  Order* Prima f a c i a ,  

the view o f  the In d u str ia l Court i s  probable* In the  

above c ircu m stan ces, there i s  no reason  to  In te r fe r e  

w ith  the Order dated  2nd November 1993»

7* In view o f  say d e c is io n  th a t  the Order dated

2nd November 5993 i s  v a lid , M r.R ela, the learned  counsel 

appearing fo r  th e  p e t it io n e r  se e k s  t o  withdraw th e  

p resen t w r it P e t i t io n  w ith  l ib e r t y  t o  f i l e  a fr e s h  
P e t it io n ,^ c h a lle n g in g  th e  Order dated 29th  March 1994* 

This i s  in  view o f  the fa c t  th a t  the sa id  Order dated  

29th March 1994 i s  only p a r tly  in  h i s  favour and p a r t ly  

a g a in st  him* This i s  a ls o  in  view  o f  the f a c t  th a t  

c e r ta in  consequences w i l l  flow  w ith  regard to  th e O d er  

passed by Me, upholding the in ter im  Order dated 2nd 
November 1993* In th e  above c ircu m stan ces, ^to the  

e x te n t o f  the Order passed on 29th  March 1994, l ib e r t y  

i s  g iven  to  XLO (Ind ia  ) Limited to  f i l e  ap p rop riate  

Writ P e t it io n  and seek r e l i e f  accord ingly*

8* In view o f  the above, the Writ P e t it io n  f a i l s

to  the e x te n t o f  my upholding th e  Order o f  th e  Indus

t r i a l  Court dated 2nd November 1993* As regards Order 

dated 29th  March 1994, l ib e r ty  to  the p e t it io n e r  t o  f i l s  

appropriate Writ P e tit io n *  A

9* P e t it io n  r e je c te d . C e r t if ie d  copy e x p e d ite d .
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