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(Before P.N. Biiagwati ano Baiiarui. Islam,

ITi’ITAS UNION FOR DEMOCRATIC RIGHTS 
AND OTHERS

JJ.)

Petitioners ;
Versus

MON OP INDIA AND OTHERS Respondents.
M Tit Petition No. 8143 of 1981, decided on September 18, 1982

Constitution of India — .Article 32 — Public interest litigation — Standing —
' individual or body can move (be court on behalf of the poor,' illiterate and 
' i :ni class for protection of (heir fundamental rights — Even a letter addressed 
a aihlie*.spirited person to a judge of the court bringing to bis notice violation 
di c rights of such class of people can be treated by the court as a writ petition

^institution ol India — Article 32 — Maintainability — Writ can be main- 
in against the Central or Slate Government or local authority for ensuring 
ii j ;>nce by private contractors of welfare legislation affecting a large number of 

engaged in development works initialed by such Government or authority — 
d luiory benefits arc also enforceable against the Slate as the principal 
ir — Pile denial of statutory rights when amounts to bieaeb of Hindu* 

i; lights provides the essential busts for maintaining (he petition under Article 32
i ) ring a fundamental right

'onstitution of India — Articles 32, 14, 21, 23 and 24 — Large construction 
s entrusted by State to private contractors — Held. State has supervening 
'ibi'dty to sec that the benefits under the labour laws, which touch upon 
ncntal rights, are not infringed by private contractors or any other person —

'? yineal of Cbildicn Act, 1933 (26 of 1933), Section 3(3) — Inter-State 
' it Wnikinen (Regulation of Employment and Conditions of Service) Act, 1979 
’ ’ '“79), Sections 13 to 19 — Contract Labour (Regulation and Abolition) Act,

• 57 of 1979), .Sections 20 and 21 — Minimum V ages Act. 1943 (11 of 1943), 
' i i 12 -- Ei|ii;,) Remuneration Act, 1976 (25 of 1976), Sections 4 and 5

in connection with the ensuing Asian Games to be held in De!k> the Govern- 
a! India entrusted various eoustiuctiou works to Delhi Administration, Delhi

A
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Development Authority and New Delhi Municipal Committee. For carrying out these 
works contractors had to be engaged, who in turn employed labour force from 
different parts of the country through middlemen called jamadars. The ]S| 
petitioner, which is an organisation for protecting democratic rights, engaged three 
social scientists to investigate and enquire into the working conditions of the workers 
so employed by the contractors. On the basis of their report the petitioners 
addressed a letter to one of the Judges of the Supreme Court alleging violation 
of fundamental rights of the workmen because of their exploitation by the contractors 
in contravention of the relevant labour laws viz. Minimum Wages Act, Equal 
Remuneration Act. Employment of Children Act, Contract Labour (Regulation and 
Abolition) Act and Inter-State Migrant Workmen (Regulation of Employment and 
Conditions of Service) Act. This public interest communication was treated bv the 
Court as a writ petition on the judicial side and the Union of India and the 
aforesaid Authorities of Delhi were arrayed as respondents to the petition. In 
view of the urgency in the matter the Court by its Order dated Mav 11, 1982 
directed the respondents to ensure strict observance of the concerned labour lauj 
by the contractors so as to protect the legitimate rights of the workers. The 
present judgment contains the reasons for the said Order.

Lite judgment also meets the genctal eiiticism against ’public interest litigation’ 
and responds to the three-pronged preliminary objection : (a) against standing of 
the petitioner organisation to maintain the petition on behalf of the labourers; 
(b) against maiutainabilits ol the petition against the Union of India, the Delhi 
Administration and the Delhi Development Authority when the offending patties 
in fact are the private contractors, and (c) against maintainability of the petition 
where the breach is of ordinary rights under the labour laws and not of any 
fundamental right of the labourers. Whether the Court . can under Article 32 
pass directions to private parties was also raised.

Held :
(1) The traditional rule of standing which confines access to the judicu 

process only to those to whom legal injury is caused or legal wrong is done M 
now been jettisoned by the Supreme Court. The new strategy evolved by to' 
Court is where judicial redress is sought of a legal injury or legal wrong suftereC 
by a person or class of persons who by reasons of poverty, disability or soeiiRj 
or economically disadvantaged position are unable to approach he court and tb- 
court :s moved bona fide for this purpose by a member of the public by addre^ 
ing a letter drawing the attention of the court to such legal injury or legal «r^*- 
court woukl east aside all technical rules of procedure and cut< i tain the Id' ct 
a writ petition on the judicial side and take action upon it. (F.tras 3 a1' ■ ■

Itjjrj’k*1Rule of law forms one of the essential elements of public interest *
which is a strategic arm ol the legal aid movement intended to bringstrategic arm ot the legal aid movement intended to bring 
within the teach ol the poor masses. Such litigation is brought betore l,lC hf£-
not for the purpose of enforcing the right of one individual against 
it is essentially:, a „ co-operative or collaborative effort on the pait of the 
the Slate.or pnbjic juitlioritc and the court to secure observance of the const'‘ 
or legal rights, benefits and privileges conferred upon the vulnerable
the community. I he large arrears pending in the courts cannot be any _ 
lor denying access to justice to the poor and weaker sections of the 
t ourts must turn (ben attention ;o such poor and unprivileged classes
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unable to approach the courts for judicial redress and hence the petitioners have, 
yrtder die liberalised ride of standing, locus standi to maintain the present writ 
pel’iion espousing the cause of the workmen.

(2) Even though the.petition in the nature of public interest litigation esrouscs 
(he cause of workmen engaged by private contractors, the Union of India, 
the Delhi Administration and the Delhi Development Authority who have entrusted 
ihe construction projects to these contractors cannot escape their obligation for 
observance of various labour laws by their contractors. Indeed under the various 
labour Acts applicable herein the Government is the principal employer and on 
(he failure of the contractors to provide the statutory benefit and amenities the 
sanie arc clearly enforceable against the Government. Nor can the Government 
be allowed to dwell in apathy and be a silent, spectator to breach of mandates 
of the Constitution by contractors to whom they have entrusted work. The breach
of constitutional rights therefore casts a duty on the Union of India, the Delhi < 
Administration or the Delhi Development Authority, as the ease may be, to enforce 
the laws and avoid such breach and therefore the petition is maintainable against 
-them. (Para 10)

(3) The essential requirement for maintaining the petition under Article 32 foi
breach of any fundamental right may be provided by the breach of the statutory 
hws. Non-enforcement of Equal Remuneration Act amounts to denial of equality 
under Article 14. So also the non-observance of the Contract Labour (Regula
tion and Abolition) Act, 1970 and the Inter-State Migrant Workmen (Regulation 
of Employment and Conditions of Service) Act. 1979 amounts to violation of 
Article 21 inasmuch as these Acts are clearly intended to ensure basic human 
dignity to the workmen and the State cannot deprive anyone of this precious 
•«d invaluable right because no procedure by which such deprivation may be
edectcd can ever be regarded as reasonable, fair and just. The non-pavrnent ol
minimum wage is a breach of the fundamental right under Article 23. (Para 11)

Maneka Gandhi v. Union of India, (1978) I SCC 248: (1978) 2 SCR 621 :
AIR 1978 SC 597 and Francis Coralie Mullin v. Administrator. Union
Territory of Delhi, (1981) 1 SCC 688 : 19S1 SCC (Cri) 212, relied on

Notwithstanding the inapplicability1 ol the prohibition under Section 3(3) 
u ^niptoynieni of Children Act to construction industry because of its non- 
V—mcation in the Schedule to that Act, construction work being a hazardous 
^yloyment, the prohibition under Article 24 must operate proorio sigorc and 

-uch (10 child below ihe age of 14 years can be allowed lo be engaged in 
«*2^rucl’Cn work. Therefore, the Union of India as also every State Govern- 

U’ar.t 6)
.ten;

must ensure compliance with this constitutional mandate.

’^irv 
* LK-,

Cour: directed
Ahe EmPloyinciu 

‘ Government ’
>n it

that the omission of construction indnsbv from ihe 
of Children Ad, must be immediately set right by 

liv amending tire Schedule so as to include construction 
of that Actexercise of the power conferred under Section 3-A.

I°k^ ln consonanee with Convention No. 
a our Organisation and ratified bv India.)

59

*_ respondents cannot ignore
J’Lrt!ci,>rnjl^ntia:iCn 5 which is based

.... . ' {hc respondents must
' 'rknten py 

- Vie

viola;ion of 
sect on the principle 
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provide amenities to. the workers rests on the principal employer viz. ihe res. 
pendents if the same is not provided by (he contractors. U’ara q

In the case of a beneficent legislation like the Migrant Workmen Act (h„ 
Government of India should not delay in delegating the power to enforce ft, 
provisions of the z\ct to the Administrator of Delhi. A further delay in makin, 
the Rules under the Act is also not proper. But, even if there had been rielav 
in framing Rules, the Administrator should have enforced at least those provisions 
of the Act which do not need any prescription by the Rules for ftejr 
enforcement. (Para fy

[In the present case the delegation of power took place after a lapse of 
18 months and thereafter, another 12 months had been tal;en to make the Rule 
All the same the implementation' of the provisions of the Act remained dotibtfii 
and therefore, the Court by its Order dated May 11, 19S2 appointed 
ombudsmen for making periodic inspection and reporting to the Court whethei 
the Act was being implemented at least from the date of making the Ru|e, 
i.c. June 4. 1982.]

The conclusion therefore is that whenever any fundamental right which is 
enforceable against private individuals such as a fundamental righr enacted i 
Article 17 or 23 or 24 is being violated, it is the constitutional obligation of th. 
State to take the necessary steps for the purpose of interdicting such violation an 
ensuring observance of the fundamental right by the private individual who L 
transgressing the same and this obligation cannot be absolved merely because 
the person whose fundamental right i. violated is himself entitled to approach th; 
court for enforcement of his fund imcntal right, particularly when he belong, 
to the weaker section of humanity. The Union of India, the Delhi z\d ministry
lion and the Delhi Development Authority must herefore be held to bi 
under an obligation to ensure observance of these various labour laws by th: 
contractors and if the provisions of any of these labour laws are violated by tbr 
contractors, the petitioners vindicating the cause of the workmen are entitled U» 
enforce this obligation against the respondents by filing the present wir 
petition. (Paras 15 and 1C;’

Constitution of India —■ Articles 42 and 17, 23 & 24 — Rights under Articles 1*. 
23 and 24 are enforceable under Article 32 not only against the State but 
any other private person violating those fundamental rights (Para I*

Constitution of India —- Article 23 — 'Forced labour’ — Concept and 
of — Exaction of labour and services against payment of less than the min- _
"ages, held, amounts to ‘forced labour’ and violates Article 23 — Minimum 
Act, 1948 (1 of 1948) — Labour and Services

form 
vd

Held :
- *

Article 23 enacts a general prohibition against "traffic in human e-‘
'begar and other similar forms of forced labour” and strikes at even *• 
forced labour. ‘Begar’ is also a form of forced labour but the wor *imp

(P^ 
its

’ Scthe particular characteristic of ‘begar’ that labour or service should 
witfiotff paymenf of any remuneration. Forced labour would not thert jt 
to be so on the' mere payment of remuneration.

-s....s . Moreover.'Article 23 would operate even if the forced labour ha 
in ‘a vohmtafy contract of service. Thus, even if a person has ooms 
another io perform service and there is consideration for such <eruo
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of liquidation of debt or even remuneration, he cannot be forced, by compulsion 
of law or otherwise, to continue to perforin such service, as that would be forced 
labour within the inhibition of Article 23. (Para 13)

Baily v. Alabama, 219 US 219: 55 L Ed 191 .and Pollock v. Williams, 
322 US 4: 8S L Ed 1095, relied on

Labour which is rendered not w llingly but as a result of force or compulsion 
js ‘forced labour’. Any factor which deprives a person of a choice of alternatives 
and compels him to adopt one particular course of action may properly be regarded 
as ‘force’ and if labour or service is compelled as a result of such ‘force’, it 
would be ‘forced labour’. The word ‘force’ must be construed to include not 
only physical or legal force but also force arising from the compulsion of economic 
circumstances which leaves no choice of alternatives to a person in want and 
compels him to provide labour or service even though the remuneration received 
for it is less than the minimum wage. Therefore, where a person provides labour 
or service to another for remuneration which is less than the minimum wage, 
the labour or service provided by him clearly falls within the scope and ambit 
of the words ‘forced labour’ under Article 23. Such a person would be entitled 
to come to the court for enforcement of his fundamental right under Article 23 
by asking the court to direct payment of the minimum wage to him. (Para 14>

Constitution of India — Article 23 — ‘Begar’ — Meaning of — Words 
2nd Phrases

Held :
‘Begar’ may be loosely described as labour or service which a person is 

forced to give without receiving any remuneration and thus it is a form of forced 
iabour. ; (Para 13)

S.Vasudevan v. S.D. Mita!, AIK 1962 Bom 53: 63 Bom LR 774: (1961-62) 
. ’ 21 FJR 441, approved

Labour and Services — Generally — Violation of labour laws must be strictly 
’"CMed and proper and adequate punishment must be imposed — Practice of Jetting 
r,{‘ the offenders with minor fines deprecated

Violation of labour laws must be viewed with strictness and whenever any 
violations are established before the magistrates and judges, they should punish 

for ^"‘rant employers by imposing adequate punishment. Labour laws are enacted 
. !rnDrovmg the conditions of workers and the employers cannot be allowed tc 

’p1011111’!)' against violations of labour laws by paying a paltry fine which 
not mind paving thus rendering it impossible to ensure observance of 

abc,Jr laws. (Para 7)

’ uerpretation of (he Constitution — Constitution ^tTpre(Af?1 as to advance its socio-economic objective
1 H M I .> I

(Para

C Court insisted that in future the Government or governmental author 
the i ?’ch C0|istruction projects must take great care to see that the provis 

q, °Ur laws are being strictly obsersed and must take immediate ac 
C dcfaultina nlfc.'ix uni ctmtiaclois without waiting for anv compWiling ollieers and contractors 

'he workmen. In addition toin e.IVCl* ,lo'n 'he workmen. In addition to the directions given i 
^tlhi T Cnler dated May 11, 1982. it also directed the Union of

C in’nis,I'ation and the Delhi Development Authority to take ne 
j ‘’gainst the contractors paying less than the minimum wages tc 

*tlso suggested that hereafter whenever anv contracts arc ei\
I ....... mi eimuac

also suggested th:
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the Goveinineni or auv other governmental authority including a public sector 
corporation, it should be ensured by introducing a suitable provision in the contracts 
that wage shall be paid bv the contractors to the workmen directly without the 
intervention of any jamadars or thekedars and that the, contractors shall ensure 
that no amount by way of commission or otherwise is deducted or recovered by 
the jamadars from the wages of the workmen.] (Para 16)

R-M/5910/q

The Judgment of the Court was delivered by
Bhagwati. J.—This is a writ petition brought by way of public 

interest litigation in order to ensure observance of the provisions of various 
labour laws in relation to workmen employed in the construction work 
of various projects connected with the Asian Games. The matter was 
brought to the attention of the Court by the 1st petitioner which is an 
organisation formed for the purpose of protecting democratic rights by 
means of a letter addressed to one of us (Bhagwati, J.). The letter was 
based on a report made by a team of three social scientists who were 
commissioned by the 1st petitioner for the purpose of investigating and 
enquiring into the conditions under which the workmen engaged in the 

i various Asiad projects were working. Since the letter addressed by the 
1st petitioner was based on the report made by three social scientists after 
personal investigation and study, it was treated as a writ peition on the 
judicial side and notice was issued upon it inter alia to the Union of 
India, Delhi Development Authority and Delhi Administration which were 
arrayed as respondents to the writ petition. These respondents filed their 
respective affidavits in reply to the allegations contained in the writ petition 
and an affidavit was filed on behalf of the petitioner in rejoinder to the 
affidavits in reply and the writ petition was argued before us on’ the basis
of these pleadings.

2. Before we proceed to deal with the facts giving rise to this vnt 
petition, we may repeat what we have said earlier in various orders niad- 
by us from time to time dealing with public interest litigation. Ae wisu 
to point out with all the emphasis at our command that public intent 
litigation which is a strategic arm of the legal aid movement and vi'.w* 
is intended to bring justice within the reach of the poor masses, who

kind
CS<C!it ’lb

constitute the low visibility area of humanity, is a totally diflerent 
of litigation from the ordinarv traditional litigation which is 
of an adversary character where there is a dispute between two i!‘c-‘ 
parties, one making claim or seeking relief against the other and 
other opposing such claim or resisting such, relief. Public interest -■ 
lion is brought before the court not for the purpose of enfor^’A-, 
right-of."one individual against another as happens in the case of on 1 
litigation,; but it intended to promote and vindicate public 'ntere^]n,-^ 
demands that,.violations of constitutional or legal rights of large 
of people "who are poor, ignorant or in a socially or ccoiminic.' *- 
advantaged position should not go unnoticed and unredressed. . 
be destructive oh the rule of law which forms one of the esscntR’-1 is* 
of public interest in any democratic form of Government. II'*- 
docs noV mean that the protection of the law must be available
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a (ordinate few or that the law should be allowed to be prostituted by 
the vested interests for protecting and upholding the status quo under 
the guise ol enforcement of their civil and political rights. The poor too 
have civil and political rights and the rule of law is meant for them also, 
though today it exists only on paper and not in reality. If the sugar 
barons and the alcohol kings have the fundamental right to carry’ on their 
business and to fatten their purses by exploiting the consuming public, 
have the chamars belonging to the lowest strata of society no fundamental 
richt to earn an honest living through their sweat and toil ? The former 
can approach the courts with a formidable army of distinguished lawyers 
paid in four or five figures per day and if their right to exploit is upheld 
against the Government under the label of fundamental right, the courts 
are praised for their boldness and courage and their independence and 
fearlessness are applauded and acclaimed. But, if the fundamental right 
of the poor and helpless victims of injustice is sought to be enforced by 
public interest litigation, the so-called champions of human rights frown 
upon it as waste of time of the highest court in the land, which, according 
to' them, should not engage itself in such small and trifling matters. 
Moreover, these self-stvled human rights activists forget that civil and 
political rights, priceless and invaluable as they are for freedom and 
democracy, simply do not exist for the vast masses of our people. Large 
numbers of men, women and children who constitute the bulk of our 
population are today living a sub-human existence in conditions of abject 
poverty ; utter grinding poverty has broken their back and sapped their 
moral fibre. They have no faith in the existing social and economic 
P-’stem. What civil, and political rights are these poor and deprived sections 
of humanity going to enforce ? This was brought out forcibly by

Paul Gormscley at the Silver Jubilee Celebrations of the Universal 
‘declaration of Human Rights at the Banaras Hindu University :

Since. India is one of those countries which has given a pride 
of place to the basic human rights and freedoms in its Constitution 
in its chapter on Fundamental Rights and on the Directive Prin
ciples of State Policy and has already completed twenty-five ..years 
of independence, the question may be raised whether or not the 
Fundamental Rights enshrined in our Constitution have any meaning 
fp the millions of our people to whom food, drinking water, 
timely medical facilities and relief from disease and disaster, educa
tion and job opportunities still rent -.in unavoidable. We, in India, 
should on this occasion study the human rights declared and 
defined by the United Nations and compare them with the rights

Tu ava^able in practice and secured by the law of our country’.
solution for makinc civil and political rights meaningful to these

'^nj'CCtloris society would be to remake the material conditions and 
fhc social and economic order so that they may be able to 
ccononiic. social and cultural rights. There is indeed close 
between civil and political rights on the one hand and economic, 

the y cu-tural rights on the other ar.d this relationsh.ip is so obvious
litem at, f) Tl.r?irrE,T< ' ■' r-'n.-'t' hi Ti’h^rnn ralln/I hv
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General Assembly in 1968 declared in a final proclamation :
1 Since human rights and fundamental freedoms are indivisible

the full realisation of civil and political rights without the enjoy
ment of economic, social and cultural rights is impossible.

Of course, the task of restructuring the social and economic order so that 
the social and economic rights become a meaningful reality for the poor 
and lowly sections of (he community is one which legitimately belongs 
to the legislature and the executive, but mere initiation of social and 
economic rescue programmes by the executive and the legislature would 
not be enough and it is only through multi-dimensional strategies including 
public interest litigation (hat these social and economic rescue programmes 
can be made effective. Public interest litigation, as we conceive it, is 
essentially a cooperative or collaborative effort on the part of the petit oner, 
the State or public authority and the court to secure observance cf the 
constitutional or legal rights, benefits and privileges conferred upo i the 
vulnerable sections of the con munity and to reach social justice to them. 
The State or public authority against whom public interest litigation s 
brought should be as much interested in ensuring basic human ights, 
constitutional as well as legal, to those who are in a socially and econo
mically disadvantaged position, as the petitioner who brings the public 
interest litigation before the court. The State or public authority which 
is arrayed as a respondent in public interest litigation should, in facg, 
welcome it, as it would give it an opportunity to right a wrong or t? 
redress an injustice done to the poor and weaker sections of the com
munity whose welfare is and must be the prime concern of the State cr 
the public authority.

3. There is a misconception in the minds of some lawyers, journals? 
and men in public life that public interest litigation is unnecessarily cluts? 
ing up the hies of the court and adding to the already staggering arreip 
of cases which arc pending for long years and it should not therefore 
encouraged by the court. This is, to our mind, a totally perverse vie* 
smacking of elitist and status quoist approach. Those who are decry 
public interest litigation do not seem to realise that courts are not 
only for the rich and the w'ell-to-do, for the landlord and the gentry? 
the business magnate and the industrial tycoon,, but they exist also y 
the poor and the down-trodden, the have-nots and the handicapp£Q . 
the half-hungry millions of our countrymen. So far the courts have , 
used only for the purpose of vindicating the rights of the wealth? 
the abluent. It is only these privileged classes which have been % 
to approach the courts for protecting their vested interests. It u 
the moneyedvwho have so far had the golden key to unlock the dc*> 
justice.' .fllu't,'no'w, for the fust time the portals of the court arc being 
open to the poor and the down-trodden, the ignorant and the illit 
their cases arc coming before the courts through public interest 
which has been' made possible by the recent judgment delivered by tl’^^jf 
in Jadpex' Appointment and Transfer eaxe*. Millions of persons 1 
to the deprived and vulnerable sections of humanity are looking to

*S.P. v. I’nion of India. 1981 Stipp SCC 87
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for improving their life conditions and making basic human rights meaning
ful for them. They have been crying for justice but their cries have so 

been in the wilderness. They have been suffering injustice silently 
v/ith the patience of a rock, without the strength even to shed any tears.
Kfahatma Gandhi once said to Guradev Tagore, “I have had the pain 

watching birds, who for want of strength could not be coaxed even 
into a flutter of their wings. The human bird under the Indian sky 
ects up weaker than when he pretended to retire. For millions it is an 
eternal vigil or an eternal trance.” This is true of the ‘human bird’ 
in India even today after more than 30 years of independence. The
Jceal aid movement and public interest litigation seek to bring justice 
to" these forgotten specimens of hum; nity who constitute the bulk of the 
citizens of India and who are really and truly the “People of India” 
who gave to themselves this magnificent Constitution. It is true that 
there are large arrears pending in the courts but, that cannot be any reason 
*;for denying access to justice to the poor and weaker sections of the 
community. No State has a right to tell its citizens that because a large 
number of cases of the rich and the well-to-do are pending in our courts, 
•we will not help the poor to come to the courts for seeking justice until 
the staggering load of cases of people who can afford, is disposed of. 
The time has now come when the courts must become the courts for the 
poor and struggling masses of this country. They must shed their 
character as upholders of the established order and the status quo. They 
Must be sensitised to the need of doing justice to the large masses of 
people to whom justice has been denied by a cruel and heartless society' 
for‘generations. The realisation must come to' them that social justice 
is the signature tune of our Constitution and it is their solemn duly under
'•e Constitution to enforce the basic human rights of the poor and vulner- 
‘de sections of the communitv and actively help in the realisation of the 
institutional goals. This new change has to come if the judicial system 

to become an effective instrument of social justice, for without it. 
cannot survive for long. Fortunately, this change is gradually taking 

yee and public interest litigation is playing a iarge part in bringing 
this change. Il is through public interest litigation that the problems

‘ the poor are ,,ow coming to the forefront and the entire theatre of the 
j.* k changing. It holds out greater possibilities for the future. This

Petition is one such instance of public interest litigation.
The Asian Games take place periodically in different parts of

..'^.^nd this time India, is hosting the Asian Games. It is a highly 
undertaking and in order to accomplish it successfully accord- 

,^ernational standards, the Government of India had to embark 
X3r^?us instruction proiects which included building of flyovers. 

sv,lrnming pool, hotels and Asian Games village complex. This 
'^x^ctl°n work was farmed out by the Government of India amongst 

vuthoritics such as the Delhi Administration, the Delhi Devclop- 
unt’ ’*)C Delhi Municipal Committee. It is not

i7 die purpose of the present writ petition to set out whatrT«uia
Project was entrusted to which authority because it is not l! ic



2d I SUI’Rl Ml- COURT CASHS (198*T ? s

purpose of this writ petition to find fault with any particular authority 
for not observing the labour laws in relation to the workmen employe^ 
in the projects which are being executed by it, but to ensure that in 
future the labour laws arc implemented and the-rights of the workers 
under the labour laws are not violated. These various authorities to whom 
the execution of the different projects was entrusted engaged contractors 
for the purpose of carrying out the construction work of the projects 
and they were registered as principal employers under Section 7 of the 
Contract Labour (Regulation and Abolition) Act, 1970. The contr-ctors 
started the construction work of the projects and for the purpose of 
carrying out the construction work, they’engaged workers through jam idars. 
The jamadars brought the workers from different parts of India and 
particularly the States of Rajasthan, Uttar Pradesh and Orissa and g<v 
them employed by the contractors. The workers were entitled to a 
minimum wage of Rs9 25 per day, that being the minimum wage fixed 
for workers employed on the construction of roads and in building opera- 
rions but the case of the petitioners was that the workers were not paid 
this minimum wage and they were exploited by the contractors ard the 
jamadars. The Union of India in the affidavit reply filed on iP behalf 
by Madan Mohan, Under-Secretary, Ministry of Labour asserted that the 
contractors did pay the minimum wage of Rs9 25 per dav but f nnkb 
admitted that this minimum wage was paid to the jamadars through whoa 
the workers were recruited and the jamadars deducted rupee one per day 
per worker as their commission anil paid only RsS-25 by wav of wag: 
to the workers. The result was that in fact the workers did n it g- 
the minimum wage of Rs9-25 per day. The petitioners aPo allegedja 
the writ petition that the provisions of the Equal Remuneration Act. 1976 
were violated and women workers were being paid only Rs 7 per day 20- 
fhe balance of the amount of the wage was being misappropriated by 
jamadars. It was also pointed out by the petitioners that there 
violation of Article 24 of the Constitution and of the provisions of 
Employment of Children Act, 1938 inasmuch as children below tie £? 
of 14 years were employed by the contractors in the construction 
of the various projects. The petitioners also alleged violation of 
provisions of the Contract Labour (Regulation and Abolition) Act. 1* ' 
and pointed out various breaches of those previsions bv the contra 
which resulted in deprivation and exploitation of the workers empk'Ae^ 7 ■ 
the construction work of most of the projects. It was aPo the 1 2- , . 
the petitioners that the workers were denied proper living conditio-*-^ i 
medical and other facilities to which they were entitled under U 
visions of the Contract Labour (Regulation and Abolition)
Thcyiclitioners also complained that the contractors were not <4 j
ing the. provisions of the Inter-State Migrant Workmen (Re-LI"‘.'.'f .
Employment arid' Conditions of Service) Act. 1979 though thad j
brought in force in the Union Tcrritorv of Delhi as far back as & I
1980; Tbe'report of the team of three social scientist* en -
writ petiti< m \vas based <et out various instances of x ,r-03^ 1

of the Minimum Wastes Act. 1^4$. the Equal 1
Article 24 nf the Constitution, the Enmlovment I

provisions 
Act. 1976.
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^ct, 1970 and die Inter-State Migrant Workmen (Regulation of Employ
ment and Conditions of Service) Act, 1979.
s'i
r- 5. These averments made on behalf of the petitioners were denied 
in the affidavits in reply filed on behalf of the Union of India, (he Delhi 
Administration and the Delhi Development Authority. It was asserted 
by these authorities that so far as the Equal Remuneration Act, 1976 and 
the Contract Labour (Regulation and Abolition) Act, 1970 were con
cerned, the provisions of these labour laws were being complied with by 
the contractors and whenever any violations of these labour laws were 
brought to the attention of the authorities as a result of periodical inspections 
carried out by them, action by way of prosecution was being taken against 
the contractors. The provisions of the Minimum Wages Act, 1948 were, 
according to the Delhi Development Authority, being observed by the 
contractors and it was pointed out by the Delhi Development Authority 
in its affidavit in reply that the construction work of the projects entrusted 
to it was being carried out by the contractors under a written conract 
entered into with them and this written contract incorporated “Model 
Rules for the Protection of Health and Sanitary'' Arrangements for Workers 
employed by Delhi Development Authority or its Contractors” which 
provided for various facilities to be given to the workers employed in 
the construction work and also ensured to them payment of minimum 
«agc. The Delhi Administration was not so categorical as the Delhi 
Development Authority in regard to the observance of the provisions of 
the Minimum Wages Act, 1948 and in its? affidavit in reply it conceded 
that the jamadnrs through whom the workers were recruited might be 
deducting rupee one per day per worker from the minimum wage payable 
to the workers. The Union of India was however more frank and it 
dearly admitted in its affidavit in reply that the jamadars were deducting 

one per day per worker from the wage payable to the workers
Vith the result that the workers did not get the minimum wage of Rs 9-25 
Pi day and there was violation of the provisions of the Minimum Wages

1948.

S. 6- So far as the Employment ot Children Act, 1938 is concerned 
£Sase Union of India, the Delhi Administration and the Delhi
^‘Mopnient Authority was that no complaint in regard to the violation 
fxn K ^fovisions of (hat Act was at any time received by them anti they 
* that there was any violation of these provisions by the contractors.

Uso contended on behalf of these Authorities that the Employ.
« Children Act, 1938 was not applicable in case of employment 

a construction work of these projects, since construction industry' b
^»s%j^)rocess specified in the Schedule and is therefore not within the 

sub-section (3) of Section 3 of that Act. Now unfortunate!)
>ndctemi°n ur'4cd on behalf of the respondents is well founded, because 

industry does not f.nd a place in the Schedule to the Em- 
Children Act 19?A and the prohibition enacted in Section 3.

Cornu ■ ' that acainst the employment of a child who has 
1 cDd his fourteenth vear cannot apply to employment in
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construction industry. This is a sad and deplorable omission which, v/0 
think, must' be immediately set right by every State Government by 
amending the Schedule so as to include construction industry in it jQ 
exercise of the power conferred under Section 3-A of the Irmpioymem 
of Children Act, 1938. We hope and trust that every State Government 
will take the necessary steps in this behalf without any undue delay, because 
construction work is clearly a hazardous occupation and it is absolutely 
essential that the employment of children under the age of 14 years must 
be prohibited in every type of construction work. That would be in con- 
sonance with Convention No. 59 adopted by the International Labom 
Organisation and ratified by India. But apart altogether from the require
ment of Convention No. 59, wc have Article 24 of the Constitution which 
provides that no child below the age of 14 shall be employed to work 
in any factory or mine or engaged in any other hazardous employment 
This is a constitutional prohibition which, even if not follov.ed up by 
appropriate legislation, must operate proprio vigore and construction work 
being plainly and indubitably a hazardous employment, it is clear that 
by reason of this constitutional prohibition, no child below tlie age of 
14 years can be allowed to be engaged in construction work, 'there 
can therefore be no doubt that notwithstanding the absence of sj ecificatioa 
of construction industry in the Schedule to the Employment o Children • 
Act, 1938, no child below the age of 14 years can be employed in 
construction work and the Union of India as also every State Govern
ment must ensure that this constitutional mandate is not violated in any 
part of the country. Here, of course, the plea of the Union of India, 
the Delhi Administration and the Delhi Development Authority' was that 
no child below the age of 14 years was at any time employed in the 
construction work of these projects and in any event no complaint in 
that behalf was received by any of these Authorities and lienee there vas 
no violation of the constitutional prohibition enacted in Article 24. So 
far as the complaint in regard to non-observance of the provisions of the 
Inter-State Migrant Workmen (Regulation of Employment and Condi
tions of Service) Act, 1979 was concerned, the defence of tie 
of India, the Delhi Administration and the Delhi Development 
that though this Act had come into force in the Union Territory mm. 
with effect from October 2, 1980, the power to enforce the pAAtsx 
of the Act was delegated to the Administrator of the Union 
of Delhi only on July 14, 1981 and thereafter also the provisions o.
Act could not be enforced because the Rules to be made under 
had not been finalised until June 4, 1982. It is difficult to 
as to why in the case of beneficent legislation like the Inter-State < 
Workmen (Regulation of Employment and Conditions
1979 it should have taken more than 18 months for the GoveisK 
India to.gfel egale the power to enforce the provisions of the - J !* 
Administrator; of .the Union Territory of Delhi and another j
months to make-lltc Rules under the Act. It was well known ’’
nunibcr.of migrant workmen coming from different States ?? 
in the "constriiclidn work of various Asiad projects and if ;
of a social welfare legislation like the Inter-State Mig^r-j;1* ,079 j 
(Regulation of Employment and Conditions of Service) Am-
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applied and the benefit of such provisions made available to these migrant 
workmen, it would have gone a long way towards ameliorating their con
ditions of work and ensuring them a decent living with basic human dignity. 
We very much wished that the provisions of this Act had been made 
'applicable earlier to the migrant workmen employed in the construction 
work of these projects though we must confess that we do not sec why 
pie enforcement of the provisions of the Act should have been held up 
until the making of the Rules. It is no doubt true that there are certain 
provisions in the Act which cannot be enforced unless there are Rules 
made under the Act but equally there are other provisions which do 
not need any prescription by the Rules for their enforcement and these 
latter provisions could certainly have been enforced by the Administrator 
of the Union Territory of Delhi insofar as migrant workmen employed 
in these projects were, concerned. There can be no doubt that in any 
event from and after June 4, 1982 the provisions of this beneficent 
legislation have become enforceable and the migrant workmen employed 
in the construction work of these projects arc entitled to the rights and 
benefits conferred upon them under those provisions. We need not point 
oat that so far as the rights and benefits conferred upon migrant workmen 
under the provisions of Sections 13 to 16 of the Act arc concerned, the 
responsibility for ensuring such rights and benefits rests not only on the 
contractors but also on the Union of India, the Delhi Administration or 
the Delhi Development Authority who is the principal employer in relation 
to the construction work entrusted by it to the contractors. We must 
confess that we have serious doubts whether the provisions of this Act 
are being implemented in relation to the migrant workmen employed in 
the construction work of these projects and we have therefore by our 
Order dated May 11, 1982* appointed three ombudsmen for the purpose 

making periodic inspection and reporting to us whether the provisions
this Act arc being implemented at least from June 4, 1982.

. 7. We must in fairness point out that the Union of India has 
Dated in its affidavit in reply that a number of prosecutions have been 
ptinched against the contractors for violations of the provisions of various 
':t\ur laws and in Annexure I to its affidavit in reply it has given detailed 
i-^hculars of such prosecutions. It is apparent from the particulars given 
‘/.hits Annexure that the prosecutions launched against the contractors were 

f°r °^enccs such ns non-maintenance of relevant registers, non- 
tS'1?011 wc^arc ancl health facilities such as first-aid box, latrines.

Ftc* and non-issue of wage slips. We do not propose to go into 
' e of? ll]ese prosecutions launched against the contractors but wc

.ed to hnd that *n cases of violalions of labour laws enacted for 
of workmen, the Magistrates have been imposing only small 

X bsT 200 thereabouts. The Magistrates seem to view the violations 
’5*tc,2Jr ^aws with great indifference and unconcern as if they are trifling
<3 Uridescrving. of judicial severity. l'hcy seem to overlook the fact 

-rxxir laws arc enacted for improving the conditions of workers and
' (1982 ) 2 SCC 4‘)-|

impr«

19S2 see (I AS) 262
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the employers cannot be allowed to buy off immunity against violations 
of labour laws by paying a paltry line which they would not mind paying 
because by violating the labour laws they would be making profit which 
would far exceed the amount of the fine. If violations of labour Jaws 
are going to be punished only by meagre fines, it would be impossi' Jc to 
ensure observance of the labour laws and the labour iaws would be 
reduced to nullity. They would remain merely ' paper tigers without any 
teeth or claws. We would like to impress upon the Magistrates and 
Judges in die country that violations of labour laws must be viewed with 
strictness and whenever any violations of labour laws arc established before 
them, they should punish the errant employers by imposing adequate 
pu nishment.

8. We. may conveniently at this stage, before proceeding to examine 
the factual aspects of the case, deal with two preliminary objections raised 
on behalf of tne respondents against the maintainability of the writ petition. 
The first preliminary objection was that the petitioners had no focus standi 
to maintain the writ petition since, even on the averments made m the 
writ petition, the rights said to have been violated were those of the 
workers employed in the construction work of the various Asiad jrojects 
and not of the petitioners and the petitioners could not therefore have any 
cause of action. The second preliminary objection urged on be lalf ot 
the respondents was that in any event no writ petition could lie against 
the respondents, because the workmen whose rights were said to have been 
violated were employees of the contractors and not of the respondents 
and the cause of action of the workmen, if any, was therefore against the 
contractors and not against the respondents. It was also contended as 
part of this preliminary objection that no writ petition umlcr Article 32 
of the Constitution would lie against the respondents for the alleged violations 
of the rights of the workmen under the various labour laws, ind the 
remedy, if any, was only under the provisions of those laws. These two 
preliminary objections were pressed before us on behalf of the Union 
of India, the Delhi Administration and the Delhi Development Authority 
with a view to shutting out an enquiry by this Court into the \ iolations 
of various labour laws alleged in the writ petition, but we do rot think 
there is any substance in them and they must be rejected. Our reasons 
for saying so are as follows :

9. The first preliminary objection raises the question of locus stand1 
of the petitioners to maintain the writ petition. It is true that the. ^onipJ^ 
ot the petitioners in the writ petition is in regard to the violations of 
provisions of various labour Jaws designed for the welfare of woikn#3 
and therefore from a strictly traditional point of view, it would be <ow) 
the workmen whose legal rights are violated who would be onfitkd 
approach the court for judicial redress. , But the traditional rule of stan.,T3j 
which coniines access to the judicial process only to those to whomj^ 
iiijvfry. isi'caqsed or legal wrong is done has now been jettisoned by 
Court and' the narrow coniines within which the rule of standing 
imprisoned for long years as a result of inheritance of the 
system of'jurisprudence have been broken and a new dimension has 
given to tliq doctrine of locus standi which has revolutionised the x
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concept of access to justice in a way not known before to the western
system of jurisprudence. This Court has taken the view that, h.aving 
regard to the peculiar socio-economic conditions prevailing in the country 
w'herc there is considerable poverty, illiteracy and ignorance obstructing 
and impeding accessibility to the judicial process, it would result in closing 
the doors of justice to the poor and deprived sections of the community 
if the traditional rule of standing evolved by Anglo-Saxon jurisprudence 
that only a person wronged can sue for judicial redress were to be blindly 
adhered to and followed, and it is therefore necessary to evolve a new 
strategy by relaxing this traditional rule of standing in order that justice 
may become easily available to the lowly and the lost. It has been held 
by this Court in its recent judgment in the Judges’ Appointment ana 
Transfer case*, in a major breakthrough which in the years to come is 
likely to impart new significance and relevance to the judicial systen 
and to transform it into an instrument of socio-economic change, that 
where a person or class of persons to whom legal injury is caused or legth 
wrong is done is by reason of poverty, disability or socially or economically 
disadvantaged position not able to approach the court for judicial redress, 
any member of the public acting bona fide and not out of any extraneous 
motivation may move the court for judicial redress of the legal injury 
or wrong suffered by such person or class of persons and the judicial 
process may be set in motion by any public-spirited individual or institu
tion even by addressing a letter to the court. Where judicial redress is 
sought of a legal injury or legal wrong suffered by a person or class cf 
persons who by reason of poverty, disability or socially or economically 
disadvantaged position are unable to approach the court and the court is 
moved for this purpose by a member of the public by addressing a letter 
drawing the attention of the court to such legal injury or legal wrong, 
court would cast aside all technical rules of procedure and entertain the 
letter as a writ petition on the judicial side and take action upon ii. 
"Hiat is what has happened in the present case. Here the workmen wbo’-e 
nghts are said to have been violated and to whom a life of basic human 
d’gnity lias been denied are poor, ignorant, illiterate humans who, fy 
rcason o( their poverty and social and economic disability, arc unable to 
approach the courts for iudicial redress and hence the petitioners hav.

teef1FSt Petitioner is admittedly an organisation dedicated to the pro- 
Frjpp-11, ant-l enforcement of Fundamental Rights and making Directive

. WS Of .-»ta fnrm'» IaI11 ic f in o JaIo *T onn ivo ta/a
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the Union of India, the Delhi Administration and the Delhi Development 
Authority which have entrusted the construction work of Asiad projects 
to the contractors cannot escape their obligation for observance of the 
various labour laws by the contractors. So far as the Contract Labour 
(Regulation and Abolition) Act, 1970 is concerned, it is clear that under 
Section 20, if any amenity required to be provided under Section’. 16, 
17, IB or 19 for the benefit of the workmen employed in an establish
ment is not provided by the contractor, the obligation to provide such 
amenity rests on (he principal employer and therefore if in the construction 
work of the Asiad projects, (he contractors do not carry out the obliga
tions imposed upon them by any of these sections, the Union of India, 
the Delhi Administration and the Delhi Development Authority as prin
cipal employers would be liable and these obligations would be enforce
able against them. The same position obtains in regard to the Inter- 
State Migrant Workmen (Regulation of Employment and Conditions of 
Service) Act, 1979. In the case of this Act also, Sections 17 and 18 
make the principal employer liable to make payment of the wages to the 
migrant wrokmcn employed by the contractor as also to pay the allowances 
presided under Sections 14 and 15 and to provide the facilities spec ified 
in Section 16 to such migrant workmen, in case the contractor fails to 
do so and these obligations are also therefore clearly enforceable against 
the Union of India, the Delhi Administration and the Delhi Develop
ment Authority as principal employers. So far as Article 24 of the 
Constitution is concerned, it embodies a fundamental right which is plainly 
and indubitably enforceable against everyone and by reason of its com
pulsive mandate, no one can employ a child below the age of 14 years 
in a hazardous employment and since, as pointed out above, construction 
work is a hazardous employment, no child below the age of 14 years 
can be employed in construction work and therefore, not only are the 
contractors under a constitutional mandate not to employ any child below 
the age of .1.4 years, but it is also the duty of the Union of India, the 
Delhi Administration and the Delhi Development Authority lo ensure that 
this constitutional obligation is obeyed by the contractors to whom '.hey 
have entrusted the construction work of the various Asiad projects, fhc 
Union of India, the Delhi Administration and the Delhi Developing 
Authority cannot fold their hands in despair and become silent spectators 
of the breach of a constitutional prohibition being committed by t R’i.r 
own contractors. So also with regard to the observance of the prov.s oo* 
of the Equal Remuneration Act, 1946, the Union of India, the E 
Administration and the Delhi Development Authority cannot avoid 
obligation lo ensure (hat these provisions are complied with b) 
contractors. It is the principle of equality embodied in Article. ’ ..
the Constitution.' which finds expression in the provisions of the 
Remuneration" Act,-1.946 and if the Union of India, the Delhi Aeh’-U 
(ration or the Delhi Development Authority at any time finds th-’E D

-.cR 
i IK 

14 of

... - - ,, -rf»provisions of the Equal Remuneration Act, 1946 are not ohscmy1', 
the principles of cQualitv before the law enshrined in Article 14 is M’/ 
by its own contractors, it cannot ignore such violation anti sit 
adopting a non-interfering altitude and taking shelter under the ex<’)>v jt. 
(hat the violation is bein’’, committed by die contractors and
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jf any particular contractor is committing a breach of the provisions of 
the Equal Remuneration Act, 1946 and thus denying equality before the 
law to the workmen, the Union of India, the Delhi Administration or 
the Delhi Development Authority as the case may be, would be under 
oil obligation to ensure that the contractor observes the provisions of the 
Equal Remuneration Act, 1946 and does not breach the equality clause 
enacted in Article 14. The Union of India, the Delhi Administration 
and the Delhi Development Authority must also ensure that the minimum 
waee is paid to the workmen as provided under the Minimum Waees Act, 
1948. T he contractors are, of course, liable to pay (he minimum wage 
to the workmen employed by them but the Union of India, the Delhi 
Administration and the Delhi Development Authority who have entrusted 
the construction work to the contractors would equally be responsible to 
ensure that the minimum wage is paid to the workmen by their contractors.. 
This obligation which even otherwise rests on the Union of India, the 
Delhi Administration and the Delhi Development Authority is additionally 
reinforced by Section 17 of the Inter-State Migrant Workmen (Regula
tion of Employment and Conditions of Service) Act, 1979 insofar as 
migrant workmen are concerned. It is obvious, therefore, that the Union 
of India, the Delhi Administration and the Delhi Development Authority 
ernnot escape their obligation to I he workmen to ensure observance of 
these labour laws by the contractors and if these labour laws are not 
complied with by the contractors, the workmen would clearly have a 
cause of action against the Union of India, the Delhi Administration anti 
the Delhi Development Authority.

II. That takes us to a consideration of the other limb of the second 
preliminary objection. The argument of the respondents under this head 
of preliminary objection was that a writ petition under Article 32 cannot 
be maintained unless it complains of a breach of some fundamental right 
or the other and since what were alleged in the present writ petition 
were merely violations of the labour laws enacted for the benefit of the 
workmen and not breaches of any fundamental rights, the present writ 
petition was not maintainable and was liable to be dismissed. Now it 
2S true that the present writ petition cannot be maintained by the petitioners 
j’aless they can show some violation of a fundamental right, for it is 
°nIy for enforcement of a fundamental right that a writ petition can be 
^intained in this Court under Article 32. So far we agree with the 
'^ntention of the respondents but there our agreement ends. We cannot 
“T-cept the plea of 'die respondents that the present writ petition does not 
fSP]ain °f any breach of a fundarnenal right. The complaint of viola- 

Article 24 based on the averment that children below the age 
years are employed in the construction work of the Asiad projects 

lheIearJY a complaint of violation of a fundamental right. So also when 
njn. ^.etlt,oncrs allege non-observance of the provisions of the Equal Remu- 
'Uf /5kCl’ 1946, it is in effect and substance a complaint of breacn 
it C?C Principle of equaliiv before the law enshrined in Ailicle 14 mid 
4ic !lai'dly be disputed that such a complaint can legitimately form

'u dect-matter of a writ petition under Article 32. Then there N the
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complaint of non-observance of the provisions of the Contract Labour 
(Regulation and Abolition) Act, 1970 and the Inter-State Migrant 
Workmen (Regulation of Employment and Conditions of Service) Act, 
1979 and this is also in our opinion a complaint relating to violation of 
Article 21. This Article has acquired a new dimension as a result of 
,lhe decision of this Court in Maneka Gandhi v. Union of India) and it 
has received its most expansive interpretation in Francis Coralie Mullin v. 
Administrator, Union Territory of Delhi' where it has been held by this

'Court that the right to live guaranteed under this Article is not confined 
merely to physical existence or to the use of any faculty or limb through 
which life is enjoyed or the soul communicates with outside world but 
it also includes within its scope and ambit the right to live with basic 
human dignity and the State cannot deprive any one of this precious and 
invaluable right because no procedure by which such deprivation may be 
effected can ever be regarded as reasonable, fair and just. Now the 
rights and benefits conferred on the workmen employed bv a contractor 
under the provisions of the Contract Labour (Regulation and Abolition)
Act, 1970 and the Inter-State Migrant Workmen (Regulation of Employ
ment and Conditions of Service) Act, 1979 are clearly intended to ensure 
basic human dignity to the workmen and if the workmen are depri/ed 
of any of these rights and benefits to which they are entitled under the 
provisions of these two pieces of social welfare legislation, that would 
clearly be a violation of Article 21 by the Union of India, the Delhi 
Administration and the Delhi Development Authority which, as principal 
employers, are made statutorily responsible for securing such rights and 
benefits to the workmen. That leaves for consideration the complaint in 
regard to non-payment of minimum wage to the workmen under the 
Minimum Wages Act, 1948. We are of the view that this complaint \ 
is also one relating to breach of a fundamental right and for reasons 
which we shall presently state, it is the fundamental right enshrined in j 
Article 23 which is violated by non-payment of minimum wage to the 
workmen.

J 2. Article 23 enacts a very' important fundamental right in
fnItr»\vintT ti'rnie • I
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(he Constitution which arc enforceable against (he whole world and they 
are to be found inter alia in Articles 17, 23 and 24. We have already 
discussed the true scope and ambit of Article 24 in an earlier portion 
of this judgment and hence we do not propose to say anything more about 
it. So also we need not expatiate on the proper meaning and effect of 
the fundamental right enshrined in Article 17 since we are not concerned 
with that Article in the present writ petition. It is Article 23 with which 
we are concerned and that Article is clearly designed to protect the individual 
not only against the State but also against other private citizens. Article 23 
is not limited in its application against the State but it prohibits “traffic 
jn human being and begar and other similar forms of forced labour" 
practised by anyone else. The sweep of Article 23 is wide and unlimited 
and it strikes at “traffic in human beings and begar and other similar 
forms of forced labour” wherever they are found. The reason for enact
ing this provision in the Chapter on Fundamental Rights is to be found 
in the socio-economic condition of the people at the time when the 
Constitution came to be enacted The Constitution-makers, when they 
set out to frame the Constitution, found that they had the enormous task 
before them of changing the socio-economic structure of the country and 
bringing about socio-economic regeneration with a view to reaching social 
and economic justice to the common man. Large masses of people, bled 
white by wellnigh two centuries of foreign rule, were living in abject 
poverty and destitution, v.ith ignorance and illiteracy accentuating thei 
helplessness and despair The society had degenerated into a status - 
oriented hierarchical society’ with little respect for the dignity of the. 
individual who was in the lower rungs of the social ladder or in ar 
economically impoverished condition. The political revolution was com
pleted and it had succeeded in bringing freedom to the country but freedom 
was -not an end in itself, it was only a means to an end, the end being 
hie raising of the people u higher levels of achievement and bringing 
about their total advancement and welfare. Political freedom had no 
raeaning unless it was accompanied by social and economic freedom 
asd it was therefore necessary' to carry forward the social and 
Genomic revolution with a view to creating socio-economic conditions in 
u?Jlcb pV€ry one would be able to enjoy basic human rights and parri- 
^P^te in the fmits of freedom and liberty in an egalitarian social and 

Gomic framework. It was with this end" in view that the Constitution- 
enacb-d the Directive Principles of State Policy in Part IV of 

setting out the constitutional goal of a new socio-economic
r~ ^ow there was one feature of our national life which was ugly
Snarneful and which cried for urgent attention and that was the 

f-e bonded or forced labour in large parts of the country. This 
P<tibpaS l-lc re^c ol a feudal exploitative society and it was totally incom- 

^1C new egalitarian socio-economic order which “we the 
^n<1ia" were determined to build and constituted a gross and most 
denial of basic human dignity. It was therefore necessary to 
dtis pernicious practice and wipe it out altogether from the 

r, c ‘ ...fr^^enc this had to be done immediately because with the advent 
°n>. such practice could not be allowed to continue to blipht the
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national life any longer. Obviously, it would not have been cn >ugh 
merely lo include abolition of forced labour in the Directive PrincipUs of 
State Policy, because then the outlawing of this practice would not have 
been legally enforceable and it would have continued to plague our national 
life in violation of the basic constitutional norms and values until some 
appropriate legislation could be brought by the legislature forbidding such 
practice. The Constitution-mrkers therefore decided to give teeth to their 
resolve to obliterate and wipe out this evil practice by enacting constitu
tional prohibition against it in the Chapter on Fundamental Rich s, so 
that the abolition of such practice may become enforceable and effective 
as soon as the Constitution came into force. This is the reason why the 
provision enacted, in Article 23 was included in the Chapter on Funda
mental Rights. The prohibition against ‘‘traffic in human beings and begar 
and other similar forms of orced labour” is clearly intended to be a 
general prohibition, total in its effect and all pervasive in its range and 
it is enforceable not only against the State but also against any other 
person indulging in any such practice.

13. The question then is as to what is the true scope and meaning 
of the expression “traffic in human beings and begar and other shnilai 
forms of forced labour” in .Article 23 ? What are the forms of 'forced 
labour’ prohibited by that Article and what kind of labour provided by 
a person can be regarded as ‘forced labour’ so as to fall within this pro
hibition ? When the Constitution-makers enacted Article 23 thev hao 
before them Article 4 of the Universal Declaration of Human Rights but 
they deliberately departed .from its language and employed words which 
would make (he reach and content of Article 23 much wider than that 
of Article 4 of the Universal Declaration of Human Rights. They banned 
‘traffic in human beings’ which is an expression of much larger amplitude 
than ‘slave trade’ and they also interdicted "begar and other similar forms 
of forced labour”. The question is what is the scope and ambit of the 
expression 'hegw and other similar forms of forced labour' ? U 
expression wide enough to include every7 conceivable form of forced bboy. 
and what is the true scope and meaning of the words ‘forced labour^ 
The word ‘begar in this Article is not a word of common use in tagb- 
language. It is a word of Indian origin which like many other 
has found its way in the English vocabulary. It is very difficult to e-. 
mulate a precise definition of the word 'begar, but there can be no 
that it is a form of forced labour under which a person is compel-^" 
work without receiving any remuneration. Molcsworth describes 
“labour or service exacted by a government or person in power 
giving remuneration for it”. Wilsons Glossary of Judicial and 
Terms-gives.the following meaning of the word 'begar : “a forced 
one pressed tiff carry burthens for individuals or the public.
-old system, when pressed tor public service, no pay was giv€i1'
hegai id though still liable to be pressed for public objects. oo*v 
pay. Forced*. labour for private sendee is prohibited.’’ ' a
there’.-.re be loosely described as labour or service which a I’1- jX 
forced to give without receiving anv remuneration for it. lh”r '<

of the B"" ,!meaning of the word 'begar' accepted by a Division Bench

1
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Hich Court in 5. Vasndevan v. S.t). MitaP. ‘Megar’ is thus clearly a 
form of forced labour. Mow it is not merely ‘begad which is unconstitu
tionally (.v/o) prohibited by Article 23 but also all other similar forms of 
forced labour. 'Phis. Article strikes at forced labour in whatever form it 
inay manifest itself, because it is violative of human dignity and is contrary 
to basic human values. The practice of forced labour is condemned in 
almost every international instrument dealing with human rights. It is 
interesting to find that as far back as 1930 long before the Universal 
Declaration of Human Rights came into being, International Labour 
Organisation adopted Convention No. 29 laying down that every member 
of the International Labour Organisation which ratifies this convention 
shall “suppress the use of forced or compulsory labour in all its forms” 
and this prohibition was elaborated in Convention No. 105 adopted by» 
the International Labour Organisation in 1957. The words “forced or 
compulsory labour” in Convention No. 29 had of course a limited meaning 
but that was so on account of the restricted definition of these words 
given in Article 2 of the Convention. Article. 4 of the European Con
vention of Human Rights and Article 8 of the International Covenant on 
Civil and Political Rights also prohibit forced or compulsory labour. 
Article 23 is in the same strain and it enacts a prohibition against forced 
labour in whatever form it may be found. The learned counsel appearing 
on behalf of the respondents laid some emphasis on the word ‘similar’ and 
contended that it is not every form of forced labour which is prohibited 
by Article 23 but only such "form of forced labour as is similar to ‘begad 
and since ‘begad means labour or service which a person is forced to give 
without receiving any remuneration for it, the interdict of Article 23 is 
limited only to those forms of forced labour where labour or service is 
exacted from a person without paying any remuneration at all and if 
—me remuneration is paid, though it be inadequate, it would not fall 
within the words ‘other similar forms of forced labour’. This contention 
pks to unduly restrict the amplitude of the prohibition against forced 
•Wur enacted in Article 23 and is in our opinion not well founded.

,s not accord with the principle enunciated by this Court in Maneka
Y* Uni™ ()f India' that when interpreting the provisions of the 

••^titution conferring fundamental rights, the attempt of the court should 
expand the reach and ambit of the fundamental rights rather than 

th*penu?te their meaning and content. It is difficult to imagine that 
foYnsl'tut’on-nJakers should have intended to strike only at certain forms 

labour leaving it open to the socially or economically powerful
^Wtin ^‘e community to exploit the poor and weaker sections by 
re&son *° ot^cr forms of forced labour. Could there be any logic or

<notl>n cn.acting that if a person is forced to give labour or service 
a ?v^'10ot receiving any remuneration at all, it should be regarded

.-3 if v K',0Us practice sufficient to attract the condemnation of Article 23, 
reniuncration is paid for it. then it should be outside the 

b-- ? ^':t* Article? If this were the true interpretation. Article 23
3. lC(hiccd to a mere rope of sand, for it would then be the

l9(>- Hom 53 : 63 Bern l.R 774 : ( 1 ”61-62) 21 I-JR 441
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easiest tiling in an exploitative society for a person belonging «to a socially 
or economically dominant class to exact labour or service from a person 
belonging io the deprived and vulnerable section of the community by 
paying a negligible amount of remuneration and thus escape the ri»our 
of Article 23. We do not think it would be right to place on the language 
of Article 23 an interpretation which would emasculate its beneficent pro, 
visions and defeat the very purpose of enacting ■ them. We are clearly 
of the view that Article 23 is intended to abolish every form .of forced 
labour. The words “other similar forms of forced labour’’ are u ed in 
Article 23 not with a view to importing the particular characteristic of 
'begur that labour or service should be exacted without payment of anv 
remuneration but with a view to bringing within the scope and an bit of 
(hat Article all other forms of forced labour and since 'be^ar' s one 
form of forced labour, the Constitution-makers used the words “other 
similar forms of forced labour’’. If the requirement that labour or 
work should be exacted without any remuneration were imported in other 
forms of forced labour, they vould straightaway come within the meaning 
of the word 'begar and in that event there would be no need to have 
the additional words “other similar forms of forced labour”. These words 
would be rendered futile and meaningless and it Js a well-recognised rule 
of interpretation that the court should avoid a construction which has the 
effect of rendering any words used by the legislature superfluous cr 
redundant. The object of adding these words was clearly to expand the 
reach and content of Article 23 by including, in addition to ‘be^ar. other 
forms of forced labour within the prohibition of that Article. Evers' form 
of forced labour, ’bcgai-’ or otncrwisc, is within the inhibition of .Article 2? 
and it makes no difference whether the person who is forced to give his 
labour or service to another is remunerated or not. Even if remunera
tion is paid, labour supplied by a person would be hit by this Article 
if it is forced labour, that is, labour supplied not willingly but as a result 
of force or compulsion. Take for example a case where a person has 
entered into a contract of service with another for a period of three year* 
and he wishes to discontinue serving such other person before the expira
tion of the period of three yuirs. If a law were to provide that in sum 
a case the contract shall be specifically enforced and he shall be com
pelled to serve for the full period of three years, it would clearly ar.K'»u^ 
to forced labour and such a law would be void as offending Ariio-'j-^ 
That is why specific performance of a contract of service cannot be 
against an employee and the employee cannot be forced by compulsion 
law to continue to serve the employer. Of course, if there is a brea-^ 
the contract of service, the employee would be liable to pay dain.m;

Theresa...legislation enacted by the Alabama State providing s
a person;-with, intent to injure or defraud his employer 
contract hi writing" for the purpose of any service and obtairo &
other property from the employer and without refunding me

'21') (IS 219 : 55 I Pd 191
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the property refuses or fails to perforin such service, he will be punished 
Mth a fine. The constitutional validity of this legislation was challenged 
oil the ground that it violated the Thirteenth Amendment which inter 
'alia provides : "Neither slavery nor involuntary servitude . . . shall 
exist within the United States or any place subject to their jurisdiction.” 
'phis challenge was upheld by a majority of the Court and Mr Justice 
Hushes delivering the majority opinion said :

We cannot escape the conclusion that although the statute 
in terms is to punish fraud, still its natural and inevitable effect 
is to expose to conviction for crime those who simply fail or refuse 
to perform contracts for personal service in liquidation of a lebt, 
and judging its purpose by its effect that it seeks in this way to 
provide the means of (impulsion through which performance of 
such service may be secured. The question is whether such a 
statute is constitutional.

Tbs learned Judge proceeded to explain the scope and ambit of the 
expression ‘involuntary servitude’ in the following words :

; The plain intention was to abolish slavery of whatever name
and form and all its badges and incidents, to render impossible 
any state of bondage ; to make labour free by prohibiting that 
control by which the personal service of one man is disposed of 
or coerced for another’s benefit, which is the essence of involuntary 
servitude.

Then, dealing with the contention that the employee in that case had 
voluntarily contracted to perform the service which was sought to be com
pelled and there was therefore no violation of the provisions of die 
Hurteenth Amendment, the learned Judge observed :

The fact that the debtor contracted to perform the labour 
which is sought to be coi ipelled does not withdraw the attempted 
enforcement from the condemnation of the statute. The full 
intent of the constitutional provision could be defeated with obvious 
facility if through the guise of contracts under which advances 
bud been made, debtors could be held to compulsory service, ft 
is die compulsion of the service that the statute inhibits, for when 
that occurs, the condition of servitude is created which would I e 
not less involuntary because of the original agreement to work out 
die indebtedness. The contract exposes the debtor to liability for the 
-oss due to the breach, but not to enforce labour.

Proceeded to elaborate this thesis by pointing out :
Peonage is sometimes classified as voluntary or involuntary, 

.lit this implies simply a difference in the mode of origin, but none 
y1 ? lc cbnracter of die servitude. The one exists where the debtor 

contracts to enter the service of his creditor. The 
p Cr 1S forced upon the debtor by some provision of law. Put 
tU(j(UaS5 however created, is compulsory service, involuntary servi- 
Pavm Pcon can release himself therefrom, it is true, by the

cnt of {{Ic cjc|-)p otherwise the service is enforced. A
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clear distinction exists between peonage and the voluntary per
formance of labour or rendering of services in payment of a debt. 
In the latter ease the debtor though contracting to pa.y his 
indebtedness by labour or service, and subject like any other con
tractor to an action for damages for breach of that contract, can 
elect at any time to break it, and no law or force compels per
formance or a continuance of the service.

It is therefore clear that even if a person has contracted with another 
to perform service and there is consideration for such service in the shape 
of liquidation of debt or even remuneration he cannot be forced, by com
pulsion of law or otherwise, to continue to perform such service, as that 
would be forced labour within the inhibition of Article 23. 'This Article 
strikes at every form of forced labour even if it has its origin in a contract 
voluntarily entered into by the person obligated to provide labour or service 
(vide Pollock v. Williams5). The reason is that it offends against human 
dignity to compel a person to provide labour or service to ano her if 
he docs not wish to do so, even though it be in breach of the contract 
entered into by him. There should be no serfdom or involuntary sevitude 
in a free democratic India which respects the dignity of the individu il arsd 
the worth of the human person. Moreover, in a country like India where 
there is so much poverty and unemployment and there is no equality of 
bargaining power, a contract of service may appear on its face voluntary 
but it may, in reality, be involuntary. because while entering into the 
contract, the employee, by reason of his economically helpless condition, 
may have been faced with Hobson’s choice, either to starve or to subnet 
to the exploitative terms dictated bv the powerful employer. It would 
be a travesty of justice to hold the employee in such a ease to the terns 
of the contract and to compel him to serve the employer even hougi 
he may not wish to do so. That would aggravate the inequality and 
injustice from which the employee even otherwise suffers on account a 
his economically disadvantaged position and lend the authority of I-8 
to the exploitation of the poor helpless employee by the economical 
powerful employer. Article 23 therefore says that no one shall f* 
forced to provide labour or sendee against his will, even though it * 
under a contract of service.

14. Now the next question that arises for consideration is 
(here is any breach of Article 23 when a person provides labour or 
to the State or to any other person and is paid less than the mi 
wage for it. ft is obvious that ordinarily no one would willingly^' 
labour or service to another for less than the minimum wage. 
knows that under the law he is entitled to get minimum waue gj* 
labour or service provided by him. <It may therefore be legiti 
presumed (hat when a person provides labour or service to anods-r ■ 
receipt nf-.rejn.uncration which is less than (he minimum wage, he jjs? 
under the ..forceof some compulsion which drives him to work h-1 
is paid iess-u.than''what he is entitled under law to rec.e,'‘\v>A^ " 
Article 23. prohibits is ‘forced labour’ that is labour or •<'erVU\s 
person is forcect to provide and ‘force’ which would make 

5. ?22 IIS 4: ks L Ed 1095

<uch
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ol- service ‘forced labour’ may arise in several ways. It may be phys cal 
force which may compel a person to provide labour or service to another 
or it may be force exerted through a legal provision such as a provision 
for imprisonment or fine in case the employee fails to provide labour or 
service or it may even be compulsion arising from hunger and poverty, 
want__and destitution. Any factor which deprives a person of a choice 
of alternatives and compels him to adopt one particular course of action 
may properly be regarded as ‘force’ and if labour or service is compelled 
as a result of such ‘force’, it would be ‘forced labour’. Where a person 
is suffering from hunger or starvation, when he has no resources at all 
to fight disease or to feed his wife and children or even to hide their 
nakedness, where utter grinding poverty has broken his back and reduced 
him to a state of helplessness and despair and where no other employment 
is available to alleviate the rigour of his poverty, he would have no choice 
but to accept any work that comes his way, even if the remuneration 
offered to him is less than the minimum wage. He would be in no 
position to bargain with the employer ; he would have to accept what 
is offered to him. And in doing so he would be acting not as a fiee 
agent with a choice between alternatives but under the compulsion of 
economic circumstances and the labour or service provided by him wot Id 
be clearly ‘forced labour’. There is no reason why the word ‘forced’ shot Id 
be read in a narrow and restricted manner so as to be confined orlv 
to physical, or legal ‘force’ particularly when the national charter, its 
fundamental document has promised to build a new socialist repub ic 
where there will be soeio-econom.e justice for all and everyone shall have 
the right to work, to education and to adequate means of livelihood. 
The Constitution-makers have given us one of the most remarkable 
documents in history for ushering in a new socio-economic order and the 
Constitution which they base forged for us has a social purpose and an 
Konomic mission and therefore every word or phrase in the Constitution 
^ust be interpreted in a manner which would advance the socio-economic 
^'jective of the Constitution. It is not unoften that in a capitalist society 
gnomic circumstances exert mu« h greater pressure on an individual in 
? IVlng him to a particular course of action than physical compulsion or 

• of legislative provision. ('The word ‘force' must therefore be construed 
^J^todejiot only physical or legal force but also force arising from
^'trn-ffiTELtilsion of economic circumstances which leaves no choice of

natives to a person in want and compels him to provide labour or 
--Jc<L_£yPn.. though the remuneration received for it is less than the 

> Waoc- Of course, if a person provides labour or service to
savr?a«a^nst receipt of the minimum wage, it would not he possible 

he Zj at die labour or service provided by him is ‘forced labour’ because 
,wllat !lc is entitled under law to receive. No inference can 

drawn in such a case that he is forced to provide labour or 
r°Z simple reason that he would be providing labour or service

* Lceipt og w]lat js lawfully payable to him just like any other person
Il n & r* 4 !•» C  . .. 11 r , o n W o 4 1 r“ e- .-x (}}” t!} 0y under the force of any compulsion. We are therefore 

"sii'i -Cre a Person provides labour or service to another for ret*'“‘1 K' ,i.i . . ...........1. . l t. _ .... _  . • miuern
is less (ban the minimum wage, the labour or service pro-
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vidcd bv him clearly, falls within the scope and ambit of the words dor,;^ 
labour’ under Article 23. Such a person would be entitled to come A 
the court for enforcement of bis fundamental right under Article 23 5/. 
asking the court to direct payment of the minimum wage to him so thy 
the labour or service provided by him ceases- to be 'forced labour’ an4' 
the breach of Article 23 is remedied. It is therefore clear that when t}> 
petitioners alleged that minimum wage was not paid to the workmen 
employed by the contractors, the complaint was really in effect 3^ 
substance a complaint against violation of the fundamental right of 
workmen under Article 23.

5 5. Before leaving this subject, we may point out with all 
emphasis at our command that whenever any fundamental right which 
is enforceable against private individuals such as, for example, a funda
mental right enacted in Article 17 or 23 or 24 is being violated, it jj, 
the constitutional obligation of the State to take the necessary steps far 
the purpose of interdicting such violation and ensuring observance of the 
fundamental right by the private individual who is transgressing the same. 
Of course, the person whose fundamental right is violated can always 
approach the court for the purpose of enforcement of his 'undaroenta 
right, but that cannot absolve the State from its constitutional obligation 
to sec that there is no violation of the fundamental right of such pers«?a, 
particularly when he belongs to the weaker section of humanity ar.d is 
unable to wage a leg;, battle against a strong and powerful opponent 
who is exploiting him. The Union of India, the Delhi Ac ministrabor. 
and the Delhi Development Authority must therefore be held to be undsr 
an obligation to ensure observance of these various labour laws by the 
contractors and if the provisions of anv of these labour laws are violated 
by the contractors, the petitioners vindicating the cause of the workmen 
are entitled to enforce this obligation against the Union of India, the 
Administration and the Delhi Development Authority by filing the present 
writ petition. The preliminary objections urged on behalf of the res
pondents must accordingly be rejected.

16. Having disposed of these preliminary objections, we may 
to consider whether there was any violation of the provisions Ot - - 
Minimum Wages Act. 1948, Article 24 of the Constitution the tyb?' 
Remuneration Act, 1976. the Contract Labour (Regulation and Aboh^*’ 
Act. 1970 and the Inter-State Migrant Workmen (Regulation of 
ment and Conditions of Service) Act, 1979 by the contractors- 
Union of India in its affidavit in reply admitted that there were c'"7sr 
violations committed by the contractors but hastened to add that faf
violations prosecutions were initiated against the errant contract0-; 
no violation of any of the labour laws was allowed to go 
The• Union, of India also conceded in its affidavit in replv that
worker' perUlav was deducted by the jamadars from the wage 
to the workers with the result that the workers did not get the nl R* 
wage "of Rs 9-25 per day. but stated that proceedings had b'"ninum;

of
the purpose of recovering the amount of the shortfall in the u'1'1111 
from the contractors. No particulars were however given
readings adopted by the Union of India or the Delhi Amm
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, .Delhi Development Authority. It was for this reason that we directed 
our Order dated May 11, 1982* that whatever is the minimum wage 

roi die lime being or if the wage payable is higher then such wage
Jedi be paid by the contractors to the workmen directly without the 
•„t rvention of the jamadars and that the jamadars shall not be entitled to 

net or recover any amount from the minimum wage payable to the 
I-( demon as and by way of comission or otherwise. We would also 
^■j >ct in addition that if the Union of India or the Delhi Administration 
j; die Delhi Development Authority finds — and for this purpose it m y 
pi 1 such enquiry as is possible in the circumstances — that any of the 
urkmen has not received the minimum wage payable to him, it shall 
t ie the necessary legal action against the contractors whether by way 
of oroseeulion or by way of recovery of the amount of the shortfall. We 
rr iiid also suggest that hereafter whenever any contracts arc given by 
i Government or any other governmental authority including a public 
so ;.or corporation, it should be ensured by introducing a suitable provision 
ia the contracts that wage shall be paid by the contractors to the workmen 
directly without the intervention of any jamadars or thekedars and dial 
th contractors shad ensure that no amount by way of commission or 
otherwise is deducted or recovered by the jamadars from the wages of 
die workmen. So far as observance of the other labour laws by the 
ca/'actors is concerned, the Union of India, the Delhi Administration 
::: the Delhi Development "Loriiy disputed the claim of the petitioners 
ter: the provisions of these labour laws were not being implemented by 
fi. contractors save in a few instances where prosecutions had been 
'■ whed against die contractors. Sr-ce it would not be possible lor thi> 
d art to take evidence for the purpose , of deciding this factual dispute 
teween the parties and we also wanted to ensure that in any event the 
’’ visions of these various laws enacted for the benefit of the workmen 
• * strictly observed and imolemented by the contractors, we by our 

’ ■kr dated May 11. 19.82* appointed three ombudsmen anil requested 
~ to make periodical inspections of the sites of the construction work 
the purpose of ascertaining whether the provisions of these labour 

were being carried out and the workers were receiving the benefits 
amenities provided for them under these beneficent statutes or whether 

were any violations of these provisions being committed by the 
"avtors so that on the basis of the reports of the lurce ombudsmen 
bourt could give further direction in the matter if found necessary. 
!n:iy add that whenever any conMi uefam work is being cimed < hi 

. y 6cpanincnlnliy or through contractors. the Government or any other 
2'.n’ncntal authority including a public sector corporation which is 
;,lnh out such work must ;.p,e great care to see that the provisions 

‘,’e labour laws are being strictly obser\ ed and they should not wait 
tcomplaint to be receieed from the workmen in regard to non- 

,’.‘,ncc any such provision before proceeding to take action against 
•,UU1S officers or contractors, but they should institute an effective 

J periodic inspections coupled with occasional surprise inspection' 
iw. .k U9g->) so :l'S2 S( 1 dASi
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by the higher officers in order to ensure that there are no violations of 
the provisions of labour laws and the workmen are not denied the rights 
and benefits to which tiny arc entitled under such provisions and if any 
such violations are found, immediate action should be taken against default
ing officers or contractors. That is the least which a Government or 2 
governmental authority or a public sector corporation is expected io do 
in a social welfare State.

17. These are the reasons for which we made our Order dated 
May 11, 1982*.
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