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Bill No. 81 of 1992

THE CONSTRUCTION WORKERS (REGULATION OF EMPLOYMENT
AND CONDITIONS OF SERVICE) BILL, 1992

Bi/

Suri Hann vn Mollau, M.P.
A
BILL

lo provide for the reyn ation oi employment and conditions of service of
construct ion ivurkers and Jor outliers connected therewith.

Be it enacted by Parliament in the Forty-third Year of the Republic
of India as follows: —

Chapter |
Preliminary

5 1. (1) This Act may be called the Construction Workers (Regulation
of Employment and Conditions of Service) Act. 1992,

(2) It extends to the whole of India. #

(3) Chapter | shall come into force at once and the rest of the provi-
sions shall come into force on such date or dates as the appropriate
10 Government may, by notification in the Official Gazette, appoint but no
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such appointed date shall be later than six months from the date of
assent.

2. It is hereby declared that it is expedient in the public interest that
the construction work be declared as an industry, employing; as it does,
a very large number of workers, both women and men and whose condi-
lions oi work :nnl living med amelioration and to whom regularity of
employment must be assured and regulated I\y law so that the Directive
Lhiiltirij)l<s of I'he (Con tilulion n.ore particularly the relevant provisions
in articles 39. 41. 42. 43 and 43A of the Constitution are given effect
to by a law made by Parliament with reference to entries 22, 23 and 24
of List 111 in the Seventh' Schedule to the Constitution.

3. In this Art mile,H the context otherwise requires.

(@) ‘appropriate Government means the concerned State Gov-
ernment or the Union territory .Administration;

(b) ‘construction work’ means the construction, alteration,
repair, maintenance and/or demolition of--

(1) building;
(it) any railway line or idmes;
(id) docks, harbours, canals, dams, reservoirs, embankments

including river valley projects, river works, waler works, tanks
and water courses for inland navigation;

(iv) ruck tunnels, bridges, viaducts, pipelines, aquaducts,
sewage works, airfields, sea defence works and gas works;

(v) any other structural engineering work of steel or rein-
forced concrete structure;

(vi) construction operations connected with the installation
of machinery wherever such installations take place in a factory
or establishment or any engineering construction or in a mine;

(nil) any other civil or structural work similar to any of the
aforesaid construction activities; and

(t’iii) any other operation such as stone breaking, earth
brick making, or work in a brick kiln or lime Kiln;

(<) ‘construction worker' means a person who is directly in-
volved in any construction work and includes one who is indirectly
involved in any activity ancillary or incidental to construction work
but does not include a coati actor by whatever name called;

(d) ‘establishment means any establishment or industry en-
gaged in any construction work;

(e) ‘employer’ means any person who utilises construction labour
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4. Tiie provisions of this Act shall have effect notwithstanding any-
thing inconsistent therein contained in any other law for the time being
in force or in any contract or instrument having effect by virtue of any
law other than this Act or any other decree or order of any Court,
tribunal or authority.

5. For the purposes of the Act “may” means “shall”’, wherever it
refers to some obligations to be discharged or power to be exercised-

6. In this Act, notwithstanding anything contained in the Indian
Evidence Act, 1872, the burden of proof that compliance with the pro-
visions of this Act and the Scheme have been effected shall be entirely
on the employer anil the different Board wherever applicable.

7. In implementing lhe provisions of this Act, the authorities consti-
tuted under this Act shall strive to apply as the situation may require
the principles contained in articles 41, 42, 43, 43A and 46 of Part IV and
clauses (h) and (j) of article 5]A of Part IVA of the Constitution.

Chapter |l
Constitution of Construction Labour Boards ani> Framing of Schemes

8. (/) Tlic Central Government shall, by notilicaliou in the Ollicial
Gazette, establish a Central Construction labour Board, hereinafter to be
known as the ‘Central Board consisting of a Chairman and such number
of members as may be prescribed representing the State Governments
by rotation, Union Ministries/Departments, experts in the field of labour
welfare and employers.

(2) The Chairman shall be appointed by rotation from any of the
members of the Board and the term of the Chairman shall be two years.

(3) The Board shall have such number of members as may be pres-
cribed representing construction workers who shall be not less than the
total strength of members representing employers and State Govern-
ments.

9. (1) The Central Government skull, by notification in the Ollicial
Gazette, establish a Construction Labour Board in every State and Union
territory, hereinafter to he known as ‘State Board and ‘Union territory
Board', respectively. *

(2) The State Boaird or the Union territory Board, as the case may
be, shall consist of a Chairman and such number of members as may be
prescribed representing construction workers, employers, experts in the
field of labour welfare and one representative from the Central Govern-

ment. i |

(3) The Chairman of the State Board or the Union territory Board
shall be appointed from any of the members of the concerned Board
annually on rotation basis. (

(1. (2) The appropriate Government shall after consulting the con-
cerned Board, by notification iai the Official Gazette and subject to con-
dition of prior publication, establish a Construction Labour Board in every
district to be known as ‘District Board'.
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(2) The District Board shall consist of a Chairman and such number
of members as may be nominated by the State Board representing em-
ployers, experts in the field of labour welfare, one representative each
from the concerned State Government and the Central Government
and construction workers elected by the registered construction work-
ers:

Provided that women construction workers .shall have propor-
tionate representation among representatives of construction
wionkens.

11. The term of members ol all the Boards established under this
Act shall be for a period of three years.

12. (DThe appropriate Government may, in consultation with its
Construction Labour Board and after consulting the Central Government,
iraine a scheme or schemes to be called the “Construction Workers (Regu-
lation of Employment and Conditions of Service) Scheme, 1992” for en-
surmg greater regularity of employment, for regulating the employment
of construction workers and for prescribing conditions of service of the
construction workers covered by the scheme.

(2) The Schemes may be lor a specified area and/or for a specified
category of construction workers or foi the whole StatejUnion territory
and for all categories of workers. '

(3) In particular, the Scheme may provide for any or al] of the
following:

(@) lor the application of the Scheme to such classes of con-
struction workers and employers as may be specified tlu.iein;

(b) for regulating employment in the construction industry
and providing benefits to workers;

(c) for laying down norms for the discharge of statutory obli-
gation by employers and construction workers;

(ct) for registration of construction workers and employers, in-
eluding maintenance of registers and the removal, either temporarily
or permanently of names of the workers or the employers from the
registers and the imposition of fees for registration;

t'e) fur regulating flic employment of construction workers and
the terms and conditions of such employment, including rates of
remuneration, hours of work and conditions as to holidays, and pay
in respect thereof;

(J) for providing for a minimum payment to workers who are
available for work in respect of periods duripg which full employ-
ment, or even part employment, is not available;

(y) for prohibiting, restricting or otherwise regulating the
employment of construction workers who are not registered workers
and the employment of construction workers by employers who are
not registered employers;

I/t) for exempting any self-employed construction workers from
tin* purview of the Scheme on such terms and conditions us the
Board may lay down;
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(i) for creating such fund or funds as may be necessary or expe-
dient for the purposes of social security and other welfare benefits
and for (he administration of such fund or funds;

(]) for training and imparting skills to construction workers,

(k) for the welfare of the officers and other staff of the State
Board and District Boards;

(/> for health and safety measures in places where construction
workers are employed;

(m) for formulating the manner in which, and the persons by
whom, the cost of operating the Scheme and (lie fiin«'lions of the
Board is to be defrayed; and

f/i) for formulating appropriate provisions for taking disciplin-
ary action if necessary against the functionaries of the Boards and

its bodies.

(4) The Scheme may further provide for the consequences and pena-
lities for contravention of any provisions of the Scheme.

(5) In framing the scheme, lIn* appropriate (mvernment shall keep
in view the provisions cf (he model scheme as may be framed bv the
Central Government, and ensure that the provisions of the scheme
framed are not inconsistent with or less beneficial to the construction
workers than the provisions of the model scheme.

13 (1) The appropriate Government may, by notification in the Offi-
cial Gazette, amend, alter or vary the Scheme or Schemes made by it
for the purposes of more effective implementation of the Scheme or
Schemes having regard to any special condition obtaining in the State
and/or for conferring additional benefits to the construction workers.

(2) Such amendments, alterations or variations of the Scheme or
Schemes may be effected in consultation with the Central Construction

Labour Board.

(3) Pending the formulation and final publication of the Scheme or
Schemes by the State Government, the provisions of the model Scheme
or Schemes as may be framed by the Central Government shall be appli-

cable in that State.
14. (7) The Central Construction Labour Board shall be a coordinat-

ing and advisory body without executive functions and the entire expen-
diture of the Central Board shall be borne by the Centra) Government.

(2) The Construction Labour Boards set up in a State or in a Union
territory shall be responsible for administering the schemes and shall
exercise such powers and perform such- funcions as may be conferred

on them by the Schemes.

(3) The District Boards shall be responsible for execution of the
Schemes and the concerned State Board or Union territory Board may

issue such directions in this regard as it may deem fit.
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CHAPTER I'l
Disijute Resolution Bodies and their Constitution

15. All disputes arising out of the enforcement of the provisions of
this Act and the scheme shall be resolved only by Dispute Resolution
Councils and other authorities duly constituted under this Act.

16. (2) lhere shall be set up a Dispute Resolution Council, hereinafter
to be known as the ‘Council’, in every district consisting of members with
legal background representing the State Government, the construction
workers and the employers.

(2} The term of office of the members of the council shall be three
years and the members shall be nominated by the State Board.

17. (t) There shall be established in every State and Union territory
an Appelliate Authority, hereinafter to be known as the ‘Authority’, con-
sisting of such number of members as may be deemed necessary by the

concerned State Board.

(2) The term of the members of the Authority set up under sub-
section (7) shall be three years.

18. (1) Where the District Board is of the opinion that a dispute ex-
ists or is apprehended it may at any time, by order in writing—
(@) refer the dispute to the State Board for a settlement there-
of; or

(b) refer any matter appearing to be connected with or rele-
vant to the dispute to a Council for inquiry or for resolution of the

dispute as provided in the Scheme.

(2) No proceedings pending before a Council or the Authority in

relation to a dispute shall lapse merely by reason of the death of
any of the parties to the dispute and such Council or Authority shall
complete such proceedings and submit its award to the State Board

Chapter IV
Procedure, Power and duties Or AU iuorities

1) (1) Subject to any rules that may be made in this behalf, the
Council or Authority shall follow such procedures as may be prescribed.

(2) Every Council <r the Authority shall have the same powers as
are vested in a civil court under the Code of Civil Procedure, 1908 when
adjudicating a dispute m respect of the following matters, namely:—

(a) enforcing the attendence of any person and examining him
on oath;
(b) compelling the production of documents and material

objects;
(c) issuing commissions fur the examination of witnesses; and
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(d) in respect of such other matters as muy be prescribed, and

every enquiry or investigation by a Council or an Authority shall

. be deemed to be a judicial proceeding within the meaning of Sec-
tions 193 and 228 of the Indian penal Code.

(3) Every document in relation to a dispute as above said, shall be
a public document within the.jneaning of section 76 of the Indian Evi-
dence Act, 1872 and a person interested in the dispute and/or his autho-
rised representative shall have a right to obtain copies of such documents

(4) The Council may enforce the attendance of any
person for the purpose of examination of such person or call and in-
spect any document which it has ground for considering to be relevant
to the implementation of any award or to carrying out any other duty
imposed on it under this Act

(5) All members of the Council and the presiding officers of a Coun-
cil or Authority shall be deemed to be public servants within

the meaning of section 21 of the Indian Penal Code

(6) Subject to any rules made uiul.ei this Act, the costs of. and inci
dental to, any proceedings before a Council shall be in the discretion of
that Council, which shall have full power to determine by whom, to
whom and to what extent and subject to what conditions, if any, such
costs are to be paid, and to give all necessary directions for the purposes
aforesaid and such costs may on application made to the appropriate
Board, by the person entitled, be recovered by the appropriate Govern-

ment in such manner as it deems appropriate.

(7) Every Council shall be deemed to be a civil court for the pur-
poses of sections 345. 346 and 348 of the Code of Criminal Procedure.
1973.

(8) A person aggrieved by any decision of the Council may make
an application to the Authority within a period of one month from the
date of suoh decision

CHAPTER V
MISCELLANEOUS

20. No civil or labour court shall entertain a suit or an application in
respect of any matters arising under this Act or the Scheme.

2L (1) Whoever obstructs any person who is designated as Laliour
Officer by the State Board or any person appointed under this Act or
Scheme (hereinafter referred to as the authorised person) in the dis-
charge of his duties under this Act or refuses or  wilfully neglects to
afford the Labour Officer or the authorised person any reasonable facility
for making any inspection, examination, inquiry or investigation autho-
rised by or under this Aet in relation to an establishment to which, or
a contractor to whom, thia Act applies, shall be punishable with impci-
"sonment for a term which may extend to two years, or with a fine which

may extend to two thousand rupees, or with both.
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(2) Whoever wilfully refuses to produce on the demand of any La-
bour Officer or authorised person any register or other document kept in
pursuance of this Actor prevents or attempts to pi "\ent or does anything
which he has reason to believe is likely to prevent any person from ap-
pearing before or being examined by any Labour Officer or authorised
person acting in pursuance of his duties under this Act, shall be punish-
able with imprisonment for a term which may extend to two years, or
with a fine which may extend to two thousand rupees or with both.

(3) Such obstruction or wilful refusal as provided under sub-section
(2) shall at once be reported to the Board within whose jurisdiction such
obstruction wilful refusal takes place, and to the State Board

TL. (1) Notwithstanding anything in sub-section (4) of section 12.
whoever contravenes any provision of this Act or of any rul-
es made thereunder regarding the employment of construction workers
shall be punishable with imprisonment for a term which may extend to
two years or with fine which may extend to one thousand rupees, or
with both, and, in the case of continuing contravention. with an additio-
nal fine which may extend upto one hundred rupees for every day dur-
ing which such contravention continues after conviction for the first
such contravention.

(2) If any person contravenes any of the other provisions of
this Act or any rules made thereunder, he shall be punishable with im-
prisonment for a term which may extend to two years, or with fine
which may extend to one thousand rupees or with both.

23. (1) Where an offence under this Act has been committed by a
company, every person who, at the time the offence was committed, was
in charge of, and responsible to, the company for the conduct of the
business of the company, as well as the company, shall be deemed to be
guilty of the offence and shall be liable to be proceeded against and puni-
shed accordingly:

Provided that nothing contained in this sub-section slxall render
any such person liable to any punishment. if he proves that the
offence was committed without his knowledge or that he had exercised
all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (2). where
any offence under this Act has been committed by a company and it is
proved that the offence has been committed with the consent or conni-
vance of, or is attributable to, any neglect on the part of any director,
manager, secretary or other officer of the company, such director, mana-
ger, secretary or other officer shall be deemed to be guilty of that offence
and shall be liable to be proceeded against and punished accordingly.

Explanation.—For the purposes of this section.—

(a) “company” means any body corporate and includes a firm
or other association of individuals; and
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24. (2) Every offence punishable under this Act and the scheme shall
be a cognisable offence and tried only by a Judicial Magistrate of the
first class of the area concerned.

(2) Whenever any contravention of the provisions of the Act and
and Scheme takes place, the Labour Officer of the Board or any person
aggrieved by such contravention may in writing complain to the Magis-
trate for taking cognisance of the offence.

(3; Whenever a Labour Officer without sufficient reason refuses or
fails to make a complaint of such a contravention, the Board may, suo
moto or on a report from the person aggrieved, make a report to the
Magistrate in writing to take cognisance of the offence:

Provided that nothing in this section shall prevent the Board to
take any disciplinary action as it may deem fit against the Labour
officer.

25. (1) The Central Government may make rules for carrying out
the purposes of this Act.

(2) Without prejudice to the generality of the forgoing power, such
rules may provide for the following matters, namely: —

(@) the election of registered construction workers;

(b) health, safety and medical facilities, social security and ma-
ternity benefits and construction workers' welfare funds;

(c) enforcement of the provisions of the Act and the Scheme,
including machinery for such enforcement;

(d) provisions in Regard to creches, education and such other
social welfare benefits for the children of construction workers.

(e) the conditions of service including recruitment, pay, allow-
ances, tenure, discipline and appeal, retirement benefits of various
categories of employees of the Boards and their welfare:

(f) the remuneration or honorarium payable to the Chairmen and
other office bearers of the Boards;

(g) provisions for leisure time activities, recreation, library and
imparting of education including legal education to construction
workers; and

(h) any other matter which is required to be. or may be. pres-
cribed.
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STATEMENT OF OBJECTS AND REASONS

There are nearly two crores of construction workers in India. The
construction industry employs, next only to agriculture, the largest
number of workers in our country. This industry covers a variety of
workers and operations ranging from construction of dams, power houses.,
defence projects and bridges, haiboars, roads, railway tracks and run-
ways, to factories and offices, schools, hospitals, hotels and all other resi-
dential buildings. These activities extend over the entire length and
breadth of India.

Construction has been an age old industry in our country'. The superb
monuments found all over the country are symbols of a civilization built
by the blood and sweat of the toiling people. Since independence various
developmental works like dams, roads, industries and bridges have been
built and crores of rupees have been spent through budgetary provisions
and five-year plans. However, the quality of I'fe of the workers in-
volved in all these developmental activities is appalling. They have no
security of employment. They get very low wages. They have no
educational, housing or other social welfare facilities. Accidents are
very frequent while medical facilities cure almost m’. Neither are safety
measures enforced nor is any compensation pfic to the victims of
accidents.

Unlike the organised industrial sector, there is no fixed employment
relationship ia the construction industry. The peculiar nature of the
construction industry is in its changing employer-employee relationship.
In the construction industry, the product of labour is stationary whereas
the contractors, sub-contractors and workers move to different locations
to work for different principal employers. In addition thereto, in the
construction industry, there is a hierarchy of relationships. The employ-
ment is contractual, most often on a sub-contract basis, and is unregu-
lated by any existing law. Thus, to ensure security of f*mployment and
protection of workers, it is imperative to regulate employment in the
industry.

Though various labour laws enacted to protect labour, such
as the Minimum Wages Act, Contract labour (Regulation and Abolition)
Act, etc. are sought to be applied to construction labour, they are not
capable of being implemented due to the changing employer-employee
relationship, inadequacy of labour law administration and the lack of
provisions to involve workers, in the implementation or to protect them
against victimisation.

Though social security laws such a* the Payment of Gratuity Act,
etc., have been sought to be extended to the construction industry, cons-
traints in their application have been experienced due to lack of con-
tinuity of employment, the changing emplover-employee relationship and
the total lack of records pertaining to details of employment.

10
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Thus, the major contributing cause to this state of affairs is the total
inapplicability of tile normal type of labour laws to the situation obtain-
ing in the construction industry. The beneficiaries of the labour of
construction workers, have thus a collective obligation to meet the human
needs of those, the fruits of whose labour benefits the people at large.
If the benefits of labour legislation are to reach this large mass of workers,
it is then necessaiy that the law should take note of the unique features
of the industry and should provide not merely for welfare of the work-
men, but also for the regulation of employment itself in the industry.
Such regulation could not i* lett to be taken care of by the employers
or by the administrative heirarchy, but must be entrusted to an autono-
mous body statutorily set up and consisting of representatives of the
workers, Government and the employers The Dock Labour Boards which
are analogous provide useful examples.

Tle proposed law intends to incorporate the following features based
on the above stated nature of employment in construction industry: —

(a) compulsory registration of the employers and of the workers;

(b) restriction ©n employment, in the industry to only those
workers who are registered under provisions of tin- proposed legisla-

tion; \

(c) Prohibition of construction work b\ unregistered em-
ployers;

(d) equitable sharing of the available employment, category-
wise, on the basis of loliilHuuil hooking ol woi'luts,

<e) vesting of the responsibility for determining wages and their
disbursement in the autonomous body; and

ff) prevision for various other entitlements including social secu-
rity and a minimum guarantee of wages by the aiilonomou.. body.

The Bill seekt to achieve the above objectives-

New Delhi;
March 26. 1992. HANNAN MOLLAH



FINANCIAL MEMORANDUM

Clause 8 of the Bill provides lor the constitution of the Central
Construction Labour Board. Clause 9 provides lor the constitution of
Siate/Union territory Construction Labour Boards. Clause 10 provides
for the constitution of District Construction Labour Boaids. Clause 12
provides for framing of a Scheme for ensuring regular employment of
construction workers and their welfare. Clause 14 provides that the
entire expenditure of the Central Construction Labour Board shall be
l'brne by the Central Government Clause Hi provide, for the consti-
tution of Dispute Resolution Councils in every district m the country
C'lause 17 provides for establishment of an Appellate Authority in
every State and Union territory. Clause 25 provides Im framing of
rules in respect of welfare of construction workers, etc. The Bill,
therefore, will involve expenditure from l|h< Consolidated Fund of India
in respect oi Central Construction Labour Board and implementing the
provisions of the Bill in Union territorir. Tlw Stale Goxernmeni., will
incur expenditure from their respective Consolidated Funds in giving
ellcct to the provisions ol the Bill

Il is estimated that an annual rc.mrri:v.; cxpvivlilur." of rape:
twenty live lakhs is likeiy to be involved.

A non-recurring expenditure of about rupees five ’.alms is also
likely to be involved.



MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 12 empowers the appropriate Government to frame a Sheme
for ensuring regularity of employment to construction workers and
for their welfare. Clause 25 empowers the Central Government to make
rules for carrying out the purposes of this Bill. The rules will relate to
matters of detail only. The delegation of legislative power is, therefore,

of a normal character.
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