TAMIL NA®U BUILDING AND CSNSTRUSTION WRK&RS (CONDITIONS

OF EMALO YMENT AND mISEELLANEQUS PROVISIONS) BILL, 1984

A Bill to requlate the emplcyment and conditicns of service
of building and construction wcrkers and to provide for their
.safety, health and welfare and fcr certain other matters

connected therewith,

Be it enacted by the Legilature of the State of Teamil Nadu

in the Thirty. Fifth Year of the Republic of India as followss:-

CHAP TER-I

PREL IMINARY

1. Short title, extent, commencement and application-

(1) This Act may be called the Tamil Nadu Building and
Construction Workers (Conditicns of Efployment and Miscellan~
eous Provisions) Act 1%84,

(2) It extends tc the whcle of the State of “Tamil Nadu,

(3) It shall come into for ce on,sush date as the Government
may, by nctification, appoint; and different dates may be
appointed for different areas and far"différéﬁt’provision

of this Act,

(4) It applies to every establishment -

(1) engated in the werk of building o nstricdéicn or
werk of engineering construction upi:h is not afﬁazatdous work
herein fifty or more workers arb working or were uorking on
any day of the preceding tuelve months and in any part of

which any sudy building operaticn which is not of a hazardous
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work which is being carried on or is ordinarily sc carried
on

(ii) engeged in the work of.building construction or
work of engineering construction th ich is 2 hazardous work
,and is any part of which any sueh operation of a hazardous
nature is being carried on or is cordinerjly'so carried on,
irrespective of the number of workers being employed therein
cr is ordinarily so employed:

Previded that the Government may, after giving not
Iess than tuc month's nctice of their intention so to do,
by notification, apply 21l or any of the provisions of this
Act to any establishment engaged gh any work of building.
construction or wcrk of engineering construction eﬁploying
less than fifty wcrkers,

Explanation - 1}or c-mputing the number of workers
for the purpcse 5% this stub-section, all the workers working
under the'principal employer himself or his o ntractcrs in
different relays in a day shall be taken intc accosnt,
whether called permanent, temporary, or substitute:or casuel,
2, Definitions - In_this Act, the o ntext otheruise
reqtiires -

(a) "adolescent" means a person who has completed
his Piftetenthhysar-of iaggebut, has: not combﬁeteduhis

®ighteenth year of age;
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(b) Madult" means @ persen who has completed his
eighteenth year of age:

(c) "Child" means a person who has not completed his
fifteenth year: of age;

(d) MContractor" in relation to an establishment,
means a person whao undertakes to produce a given result for
the establ ishment other than a more supply of goods er articl-
es of manufacture to such establishment, throwh eantract
labour “or whe sapplies mntract labour for any work of the
estsblishment and includes a sub=-contractor,

(e} "contract labour" means any person engaged or
employed in any works by or through a mntractor with or
without the knowledge of the principal employer;

(fy "day" means a period of tuenty—-four hours 'beginn-
ing at wmidnight,

(g) "employer" includes the contractor and the
principal employer;

(h) TMestablishment" means =

(i) eny'establishment engaged in the work of
building construction or the uwork of engeering
construction; or

(ii) "eny place where any work of building const-
ruction or work of engineering eanstruction is carried
on but does not include -~

(41 ) any establishment pertaining to any industry
carried on by orunder the authority of the Central

Government or
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(ii) = any estanlishment of railuvay, cantonment
board, aerodromes' major ports, or
(iii) any establishment of a banking or ‘insurance
company, ol
(iv) any establiishment of Corporation and other
agencies under the administrative control of the Central
Government, or

‘-

Su) any establishment of any mine or oil-field,

Explanation=1 - For.the purposés of this clause, uhere

on establishment consists of -different depértments or has
branches whether situsted inthe szme place or in different
places all such departments or branches shall be treated as

parts of the same establishment-.

_Exnlanatioh_ll = For the purpose of this clause, where
an establishment referred to in items (1) to (¥} above “carries
on any work of building construction or work of engineer ing
construction not direetly but through eny contractor, then,
such establish shall be deemed to be an establishment and
the provisions of this Act, shall apply to such establishment
and to such contractor and to:'suchwork of building construction
or work of engineering construction carried on by such cont~-
ractor on behalf of such establishment®™ AMENDMENT)

(i) "Govenmment"-means the State Government;
vj). ™hazardous work" means any work' which involves risk
and which is specified ;in the scheddle and includés ‘any other

woTk which, the Government:may, by notification, specify in
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this behalf, to be included in swch Schedulej

(k) Mouner" means the person or body having ultimate
contrel over the establishment, or the person or bcdy to who
such poweTs have been delegated;

(1) “"power" means electricdal energy of any other form of
energy Which is generated by .using mechanical'applianceS'or
mechinery and is not generated by human or animal agency;

(m) Mprincipal emplcyer" means -

(i) in relation to any office or department pf the
Government or.a local authority, the head of that
office-or department or such other officer as the
Government or the localauthority, as the case mag;
be, may 'specify in this behalf;

(ii) in relation tc a factory,. the owner or occupier
of the factory and where a person has been named as
the manager of the factory under the Factories Act,
1948 (Central Act LXIII of 1%48) the person so
named;

(iii) in relation to any other establishment, any
person responsible for the supervision and coﬁtrol
of the establishment;

(n) "work" means a2 work of Building ccnstruction or a
work of engineering construction;
(o) "yorker" means any person (including an gpprentice)

employed in any work to dc any skilled, semi-skilled or
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unSkilléd, manual, supervisory, technical or electrical-work
for hire.or, reward whether the terms or emplcyment be express
or implied, but does not include any such perscn -
(i) who is employed ma2inly in 2 managerial cr o nfiden-
tial_capacity; or
(ii) whoc being emplcyed in a supervisonLy cepacity draus.
wages exceeding one thousand and six hundred rupees per
mensem or exercises, either by the nature cf the duties
attached to the cffice or by reescn of the pouers vested
in him, functions mainly of a menagerial and administra-
tive nature, but includes a2 worker employed as "contract
labour"™ in anywork when he is employed by or through a
contracter, with or without the Qno&ledge of the princi-
pal employer for executing any kind of ucrk- in that work;
(p) "work of building constructicn" - means the construction
structuralralternatiun, repair cr meintenance or demclition of

a building or the preparation for and the laying-cf fhe founda-
tion of an intended building en includes the constrﬁ;tion of
furnace, oaimney, wellor any ancillary structure but does not
include -

(i) a work of engineering construction; or

(ii) any work of Wuilding construction carried on

otheruise than through % contractor in any cil-field;

(q) "uqu cf engineering comtructicn" - means thé ccnstruc-

tion of any-railwvay line or siding otherwise t han upon an
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existing railway, the mnstructicn, structural aslteration or
or repair, maintenance and laying of of undation or demoliti-
on of any tramway, dock, harbgur, canal, dams and ancillary
works including river valley projects, tanks and water
courses, inland navigaticn, rgad, tunmel, bridge, viaduct,
water works, resefveir, pipeline, acqugduct, sewer, seuage
wcrks, rjiver wcrks, air fields, sea defence Wocrks, gas works
and any steel or reinforced concrete structure either than
a building, or any other civil cr cocnstructicnal engineering
work of a nature similar to any of the foregoing works, or
operaticns connected with the installaticn of machinery, but
does nct incdlude -
(i) any work of engineering consturction carried cn
otheruise than through a contractor in any mine sove=
red by the Mines Act. 1952 (Central Act 35 of 1952):
or
(ii) any work cof engineering ccnstruction cerried on
otherwise than through a contractcr in any cil-field;
cr
(iii) any work ténnected with errection or installa-
ticn of machinery in a factory as defined in the
Factories Act, 1948 (Central-Act LXIII of 1948},

3 Power to declare different works to be separate works or

two_or more works to be a single work - The Government may,

on an aphlication made in this behalf by the employer or
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otherwise, direct, By an order in writing, that for all cr any
of the purpcses of this Act-different works of an employer
specified in the order shall be treated as separate works or
that two orf more works of the employer specified in the order

shall be treated as a single work.

4, Power_to_exempt - The Guvernment may, by notification,
exempt, by a general cr special corder nctified.in the Tamil
Nadu Government Gazette, any work , wcrker cr establishment

or class-of works of wor kers orf establishments from allor any
of the provisicns of this Act (except secticns 26 and 27 (2)
and the rules made thereunder for such period and subject

to such conditicns and restrictions, if any, as the Government
may :think fit,

.5, ooPower_to exempt in special cases~ The Goverment may, in

the  case of an emergéhCy; direct, by notification, that sub-
ject to sush conditicons and restrictions, if any, and for such
period cr periods, a@s may be specified in the notificaticn,
all or-adny of the provisicns of this Act or the rules made
thereunder shall not apply to any establishment or class of
establishment or ‘@eny class of contractors,

6. Registrationand licensing - (1) The Governmemt may makes

rules, ~
(a) requiring registration of establishments and licen-

sing of contractors and'prescribing'the”féé*ﬁHQEBle f or
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such registration and licensing and for the renewal of
licence;

\b) requiring that no licence shall be granted or
renewed unless the notice specified iﬁ'SEétion 7 has been
given;

(c) providing fof appeal from the decisicn of the
authority competent to grant registratjon cr licence, refusing
to grant registration or licence.

(2) No contracter shall undertake or execute any work
except under or in accordance with @ licence issued in. that
behalf under the rules made under sub-sectisn(1). (AMENDMEN T)

T. Notice of commencement- (1) Thevprincipal employer

shall at legst thirty;dayé'be}brE_the commenement of any work,
send or cause tc be sent, to the Inspector having jurisdiction
in the area uhere the propcsed work is to be executed a.wri-
tten notice containing -

(a) the name and situation of the work;

(£) the name and address of fhe principal employer;

(c) the adqres§ to wh ich communications'relaéiné_to
the Uka may be sent;

(d) the nature of the work invelved and the type of
cons truction facilities including any piant and
machinary provided;

(e) the arrangément fcr storing of explosives, if any,

to be used in the work;
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(f) the number of workers likely to ke employed during

the various stéges of constructiong

(g) the name and designaticn of the perscn or authority

in overall charge of the work;

(h) the approximate capital autlay involued;

(%) the epproximate duration of the wcrk;

rrovided that the limit c% thirty days for sending notice
shall not apply in the case of any work undertaken in the
event of war or cther emefgency endangering national safety,
epidemics, natural calamities endangering human life, oT
urgent repairs to aQﬁid danger to the safety of the people;

Provided-further, the principal employer shall, in the
case where he decides tc execute the work through any
contractor, gibé”the notice aforesaid within a wveek from the
date of meking sudh decision.

(2) The Contractor to wheme the principal emplcyer Has
entrusted the e%ecution of the proposed work shall, atleast
fifteen days mefore the commencement of such Work send or
cause to ke sent to the Inspectcr having jurisdiction in
the area uwhere the prdposed wcrk is to be execuféd a-uéitten
nptice contaiﬁing the particulars specified in the sub-

secticn(1).
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Provided that the limit  of fifteen days for -sending
notice shall not apply in the case of any work undertaken
in the event of war or ofher emergency endangering national
safety, epidemics, natural calamities endangering human
life, or urgent repairs to avoid danger tc the safety of
the people;

(3) where any change occurs in any of the particulars
furnished, the principal employef or the contractor, as the
case may be, shallintimate the change to' the Inspector within
two days. 6n~sgch e shange.

(4) A copy of the notice referred to in sub-section(1)
shall be diSpl;yed at a conspicuous place at or near the
site of the work, prior.tO'commencement,of any work. Any
intimation of a change sent to the Inspector as required
under sub-section(2) shall also be displayed alonguith a2 copy

of the notice aforesaid,

CHAPTER=II

The State Acvispry Board -

5. State Advisory-Board =~ (1). The Govérnment shall, as
soon as may be, constitute a Board to be égiled the State
Rdvisory Building and Construction Werkers® Board {(hereinafter
referred to as the "State Board") to aduisé ‘the Government

on sud matters arising out of the administration of this

Act, as may referred to it, and ta carry out other functions

assigned to it under this. Act,
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(2) The State Board shall consist of sugh number of
memhwers as the Government may determine and they shall be cho-
sen in sud manner‘aS'may be prescribed:

Provided that.the nunwer of members representing the
Government, the employers and the workers shall be equal,

(3) The Government shall appoint one of the members of
the State Boerd to be its Chairman, The term of office and
the manner of filling casual vacancies amcng the members of
the State Board shall be sudh as wey:be prescribed,

9. Power to constjitute Committee- The State Board may

constitute sueh committees and for s uch unpose ol purposes

as it may think ‘fit.

CHAP TER=TII1

HEALTH AND WELFARE

10, Drinking Weter-  The employer shall make an every

establishment effective arrangements to prOVidé and maintain
for all workers therein, a sufficient supply of whclesome
drinking water,

1. First Aid - Every establishment shall provide such.
first-aid facilities as may be prescribed,

12, Creches - In every establishment wherein fifty or more
female workers are ordinarily employed on any day in a2 year,
there shall be provided and maintained a suitable place for

the use of children under the age of six years of such
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female worker-and the Government may make rules relating

to maintenance of such creches,

13. Provisign of canteen and other facilities- The Govern=—

ment mey by rules regulate the provisions for canteens and
other facilities and matter connected therewith, in every
establishment uherein one hundred cor more uworkers are

ordinarily employed on any day in a. year,

CHAP TER=1V

HOURS OF WRK AND LIMITATIONS OF EMPLD YMEN T

14, Hours of work - (1) No adult worker shall be required

cr allowed to work in any establishment for more than nine
hours in any.day @r for more than forty-eight hours in any
veek,

(2) No adolescent shall be employed or required to
work for more than six hours a day inclusive of half an hours
rest,

15, Rest interval - The hours of work of an adult worker

in an establishment each day shall be so fixed that no

‘period shall exceed five hours and that no uorkerishall work
more than five .hours ‘before Bé has Had an interval of rest of
"atleast half an %our.

16, Weekly holidays ~ The Government may make rules provid-
ing for a~-day.of-rest with wages in every period of seven

days which shall be allowed tog all workers covered by this

Act,
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17. Guertime wages = (1) Wwhere an adult worker works for

more than nine hours in any day or fore more than forty-eight
hours in any week or.where he is Tequired to worTk on any.day
of rest, he shall be entitled to uages at tuwice his ordinary
rate of wages in respect of the overtime work; and in the case
of work done on the day of rest, he shall at his option, be
entitled to twice his ordinsry rate of wages or his ordinary
rate of wages for sud dey eand to aveil himself of a subsitu-
{.d day of rest with his orcdinary rate cf wages on one of the
three days immediataly befcre or after the day on uh ich he so
works, (AMENDMENT)

(2) uwhere an-adolescent worker is required toc work on any
day of rest, he shall, at his option, be entit;ed to, tuwice
his ordinary Tate of wages in respect of the work done on the
day of rest or: his crdinary rate of waaes for such day and
to avail himself of @ substituted day of rest with his ordi-
nary rate oé wages, on one cf the three days immediately

before or after the day on which he so works,

Explanation- For the purpcses of this Act, 'wages' shall
“have the same meaning in clause (vi) of section 2 of the
payment of Wages Act, 1936 {Central Act IV of 1836),

18, Annual Leave with wages - Everf adult worker in an estab-

lishment shall be allouved lezve with wanges for one day for
every tuenty days of work performed by him durins the

calendar year, Every adolescent worker shall be allowed
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leave with wages for one day for every fifteen days of work

performed by him during the calendar year, (AMENDMENT)

19. Special casuel leave for family planning operatjon - (1)
Every worker whg undergoes family planning operatiocn shall be
entitled to special casual leave uwith waees for a period not
exceeding -

(a) Six days in the case cf a male wcrker;

(9) fourteen days in the case of a female worker;
with effect from the date on which he or she had undergone such
opgration;

(2) If any worker who hes undergone femily planning opera-
ticn is discharggd by his or her employer during the period
specified in sub-section (1), the employer shall pay such
worker the wages in respect of the periocd of the special casuel

leave to which the wcCker was entitled at the time of discharge,

CHA® TER-V

THE INSE%CTING STAEF
20, Inspecting Staff - (1) The Government may, be notificaticn,
appoint such persons possessing such qualifications as may be
prescribed toc be Inspectors for the purposes of this Act and
may @ssign to them such local limits as they may think fit,
(2) The Govermment may, by notification, appoint- any

person to be.a Chief Inspector who shall in additicn to she
pcwers conferred on a -Chief Inspectocr under this Act, exercise

the powers of an.InSpethr throughout the State,
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(3 ) No person shall be: appointed under sub-secticn(1)
or sub-section(2) cr sub-secticn(5) or, having been so appoin-
ted, shall continue tc hold ocffice who is cr beccmes directly
¢r indirectly inturesteg in a2 work cor' in any prccess cr bus i ~
ness carried cn therein or in any plant ¢r machinery connected
therewith,

(4) In any area wherethere are mcre Inspectcrs than cne,
The Government may, by nctification, declare the powers which
such Inspe ctors shall respgectively exercise and the Inspectcr
tc whom the prescribed nctices are 'to be sent,

q5) Every Chief Inspecter anc Inspector shall be deemed to
be a public servant within the meaning of the Indian Penal
Code (Centrel Act XLV of 1860),

21, Pouwers _of Ipspectors - (1) Subject to.any rules made in.

this Lohalf by the Government, an Inspector may, within the
local limits for which he is appointed, enter an area which he
has reascn to believe to be 2 work, and make examination of
the premises, plant and machinery, require the production of.
any prescribed register, certificates or other documents and
take on the spot or otheruise—statements.of any person which
he may consider sgcessary and exercise such cther powers as mey
be prescribed for carrying out the purpcses cf this Act,

(2) The Employer and eny cther person inauthority of the
site of the work shall sffer all reasonable facilities to

the Insie ctor for entery inspecticn examination or enquiry
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under this Act and .the rules made there under.

(3) I it sppears to the Inspectgr that any work or part
of a wcrk cr any part of the machinery cr plant is in such a
conditon that it is dangurcus to human life or safety, he may
serve cn the employer on order in writing spgecifiying the
measures whicd is his cpinion shculd be adopted, and requiring
them to carried out befgre a specified date.

(4) If it eppears tc the Inspector that the use of any
work orf part or any part of the machinery cr plant involved
imminent danger to human life or safety, he may serve on the
emplbyer an crder in »uriting prochibiting its use untilit has

beer preperly repaired'or altered,

CHAP TER-V1
CSAFETY

22, Safety dfficer and Safety Inspectors— The Government may

make rules requiring that in any spetified work wherein five
hundred cr mcre workers are crdinarily employed, a Safety

0 ffi'cer, shall be employed Ly the employers and a safety
Inspector employed:in works where tuo huncred and fifty or
more workers are ordinarily employed,

23, Power of Government to_make rules - The Government may

make rules to works of building constructionor works of engin-
eering construction, either separatgly or for both together with
respect to -~

(8) Safe means of access and safety of working place

including provision of suitable and -s@fficient. tzaffioldec-and
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stages when work cannot be safely done from the ground er
from part of a building or from a ladder and such other
means of support;

(b) precawtions to be taken in connection with the
demolision of the whole or any substantial part of a building
or other structure under the supervision of a competent
berSon and the avoidence of denger frem collapse of the
Building or any other structure while removing any part
of the framed building or other structure by shoring or
otherwise,

(c) safe handling or use of explosives under the sontrel
of competent persons so that there is no exposure to the
risks of injury from éxploSion or from flying material, °®

(4) Safety in the erection, installation, use and maint-
-enanceféﬁ transportinf equipment such as locomotive, trucks,
wagons and ether vehicles and trailers and appsintment of
competent persons to drive such equipment;

(e) safety din:the .erection, installation, use and
maintenance of hoists,. l'ifting applianses -and 1ffting gear
including periodical testing and examination and heat treatme=
.nt uhere .necessary, precatitions. to.be .taker -uhile raising or
louvering lsads, restrictions on .carriage of persons and
appointment of competent persons on Hoists:or other lifting

appliances;
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(f) adequate and suitable lighting of every work place
and approach there to of every place uhere raising of lowering
operations with the use of 2 hoist, 1ifting appliance or
lifting gear are in progress and of 2ll openings dengerous to
workers employed;

(g) precautions to be teken to orevent inhalitiom of dust,
fumes, gases or vapours during any grinding, cleaning, spraying
or mawipulation—pf any mater;al and steps to be tzken to'-
secure and maintain adequate ventilation of every working place
or confined space;

(h) measures to be taken during stacking or unstaéking,
stowing;or unstowing of materials or goods or handling in
connection therewith.

(i) safeguarding or machinery including fend ng of every
Flywheel and every moving part of a prime mover, every part of
transmission machinery and every deagerious part of °~ other
machinery unless it in in such 2 position of of sush ewnstruc—
tion as to be safe to every worker working on any of the
operations as it would be if it were sécuréiy fenezd;

(j)} safe handling and use of plant including tools and
equipmént operated by compressed air;

(k) precautions to e tzken in case of fire;

(1) precautijons to b§ teken in the works in compressed air;

(m) the limits of uﬁibht to be lifted or moved by workers;

(n) safe transport of workers to or from any workplace ky
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water and provision of means for rescue from drowding;

(o) steps to be taken to prevent danger to workers from
live electric wires or apparatus:including machinery and tools
and Frpm from overhead wires;

(p) the keeping of safety ncts, safety sheets and safety
belts where the special nature of ‘the corcumstances of work
render them necessary for t he safety of the workers end also
other safety equipment for use of workers;

(q) the arrangements for suiteble firstaid to injured
workers and for their removal to the nearest place cf £reat—
ment;

(r) the maintenance of registers and other documents and
for .submission of such returns as may be required;

(s} the pastinf of abstracts of the Jlau including rules
at. conspicuo'us places at or near:the site cf-a work;

(t) the specification of ‘the persons and authorities uho
shall be feéponSible for compliangegqith rules made under this
seption;

(uj the circumstances in which and the wnditions
subject to which exemptions from any of the .rules ma;ﬁé under
this secticn mey be given the authcrities uho may grant-such

. exemptions and the procedures to be follewed;.
(v) any other matter concering safety of workers wor king

on any of the operationS'being”carried‘on in a work,
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SPECIAL_PROVISIONS

24, Notice of accidenfs and dangerour occufepces - Wwhere in

any work an accident oecurs which causes death, or u hich causes

any bodily injury by reason of which the worker injured is
prevented from Uorking for a period of forty-eighthours or

more immediately following the accident, or which is of such
nature as may be-preser-ibed,. hy the Government in this behalf,
notice of every such a accident shall be sent by the employer
to the inspectcr and to such other authorities and in such

form and vithin such-—+time-—as.may be prescribed by the
Government,

25, Appointment cof an Tnquiry O fficer —7(3)_ The Government

may, if they consider it expedient.so to do, appoint a compe-
tent person to ingquiry intc the causes of any accident occu-
rring in a work and may alsc appoint one or more persons
pussessing legal cor special knowledge to act as assessors in
such inquiries,

(2) The person appointed to held an ingquiry under the
secticn &hall ‘have all the pouers of a ciyil court under the
Code of Civil Procedure, 1908 (Central Act V of 1908) for the
purposes of enforcing the attendance of witnesses and comp-
elling the productibn of documents and material objects, and

may also so far as may be necessary for the purposes of the
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inquiry, exercise any cf the .powers .of an Inspector under
this Act; and every person required by the person making the
inquiry tu furnish any informaticn shall be deemed to  be
legally bound to do so within the meaning of section 176 of
the Indian Penal Ccde (Central Act XLV of 1868&).

(3) The perscn holding an inquiry under t his section
shall make 2 repcrt to the Government stating the causes of
the accident and additing any gbservaticns which he or any
of the assessors may think fit to make,

26, Prpohibition of employment of childrep -:No child shall

be required or allowed tc wcrk in any.work cf building

construction or work of engineering constructicn.

27, Restriction_on_employment of women=- (1) No wemen; woT keT
sh&ll be allowéd cor required to work in a work of building
construction or engineering constructijon except betueen
the hours of 6 a,m, and 7 p.m.

(2) No employer shell knowingly emplcy @ Woman worker. in
any such work during the six weeks before her expected date
of delivery and six weeks after the date of deliveFy ol mis-

carriage,

28, Registers and records - (1) Every employer shall main-
tain sudh registers and records qiving ;such particulars of
workers employed by him, the nature of- work performedﬁy
them, The rates of wages paid to them and such other
particulars and in such form as may be prescribed by rules

made by the State Government,
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(2) No employer shall willfully make or cause to be
made any false or incorrect entry in any register or record
referred to in sub_section (10).

29, Notice of discherge or_dismissd ~ (1) No employer shall

dispense with the services of a uworker employed continugusly
for 2 period of not less than six months, exéept for a -reason-
able cause and without gicing such employee at least one month's
notice or wages in lieu of such notice, provided'houever

that sueh notice shall not be necessary where the services of
such @ vorker are dispensed with on @ charge of misconduct
supported by satisfactory evidence recorded at an inguiry

held for the purpose,

(a) Any wcrker difcharged, dismissed for retrenched, may
‘appeal to such-euthority and within such time and in such mann=-
er as may be prescribed either.on the arcund thal there was
no reascnable cause for dispensing with his services or:on the
grcund that he had not been guilty of misconduct as held by
the eémployer or .on the ground that the empléyer did not
retresich him in ggod faith,

(b} The' appellate authority, may, after giving notio=
in the prescribed manner to the employer ana‘thé wor kér
dismiss the appeal cr direct the reinstatement of the
effployee with or without wages for the period he was kept

out of employment or direct payment of compensat ion without
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reinstatement or grant such other, relief as it deems fit in
the circumstences cf the cese,

(3) The decisiun of the appeallate authority shallbe
final and binding c¢cn bcth parties, and shall nct beliable to
questicned in eny Cocurt . cof Law and be.given cffect to within
sudr time as may be specified in the crder of the appellate

authority,

CHAP TER— VIII

PEVALTIES AND:PROCEDURES

30. General penalty for of fepnces - Save as' otherwise ‘expre-—

ssly provided in this Act, if in, respect of any work’any:per-
son contravenes any of the provisions of this Act or of any
rules made the-reunder-or of any order in wirint given.'thereun-
der, he shall be punishable with impriscnment for a term whieh
may extend to three months cr with fine which may extend to:
two thousand rupees or with both, and if the contravention
is continued after conviction. with 2 further fine which
may extend to seventy-five rupees for each day on whish the
cgntravention is sc continued,

Provided that without prejudice to the liability to
imprisonment for aterms which may exptend to three months,: in
any contravention resulting in a fatel accident or an aecident

causing serious bodily injury, the person concerned shall be
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punishable with,fine of not less than one thousand rupees in
the case of fatal accident and five hundred rupees:in the case
of an accident which ceuses serious bodily injury
Explanatjon—- "“Sericus bodily injury" meanse any injury
which invc lves, or in all probability will involve, the perma-
nent loss of the use of any limb or the permaaeht loss cof,
orf injury to sight or hearing, cr the fracture of any bcne,
but shall not ind ude the fracture of a bone or joint of the
phalanges of the hand cr foct,

31. Enhanged penalty after_previcus convictjon - If-any

perscn who has been convnicted of any dffence punishable
under section 30 is.again quilty:df-an ‘cffience involving a
conteavention of :the.same provisicm, he shall be punishable on
a subsequent conviction with imprisonmént for a term which may
extend to #ix mcnths cruith find which shall not ‘be less
than twc hundred rupees but which may extend to two thousand
rupees, ur with both,

Prouided that for the purpose of this ection, ne
cognizance shall -be:takemof any @nviction made more than
tuo years before the commission of the offence for which
the person ‘is subsequertly being convicted,

Provided further that the court, if it is satisfied tha#
there are exceptional circumstanees warranting such a course
may, after recording its reasons in writing, impose a smaller

fine than is required by this section,
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32, Penalty: for obstruction Inspe ctor - Hhoever wilfully

obstructs an inspector in the exercise of any power oonferred
on him by or under this Act, or fails toc produce on demand by
an Inspector any registers cor cther documents in. his. custcdy
kept in pursuance of this Act, cr of any rules made thereun-
der, or conceals or prevents any worker in a work from apper
aring before, or being examined by an Inspector, shall be
punishavle with imprisonment for a term which may extend to
three months or with fine which may extend to five houndred
rupees or with both,

33, Cognizance of offences- (1) No court shall be take mgniz-

ance of any offence under this Act except on a complaiﬁ& by
or with the previous sanction in writing of, an Inspector,

(2) No murt belou that of a Metropolitan Magistrate or :Sf
a Judicial Magistrate of the first class shall try any offence

punishable under this Act,

CHAP TER=IX
_MISCELLANEDUS

34, Exemption of employer:from liability in_certain cases -~

’

Where the employer of a8 work is oharged with an offence
punishable under this Act, or the rules, he shall be entjtled
upen complaint duly made by him and on giving to the prosecu-
tor not less than three clear days! notice in uriting of his

intention so to do, have to have any other person whome he
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charqges as the actual offender brought before the court at the
time appointed for hearing the charges, and if, after the
commission of the of fence has been'proved, the employer proves
to the satisfaction of the court -

(a) that the has used due diligence to enforce the execu-
tion of this Act, and

vbh) that the said cther person committed the offence in
question withouth his knowledge consent or connivance -~ that
other person shall be convicted of the offence and shall be
liable to the like punishment as if he were the employer, and
the employer shall be discharged from any liability under
this Act in respect of such offence,

Provided that in seeking to prove as aforesaid the
employer may be examined on ocath, and his-evidence and that
of any witness whom he callsin his support shall be subject to
cross—examination on behalf of the person he charges as tthe
actual offender and by, the prosecutor;

Provided further that if the person charged as the actual
offender by the employer cannot be brought before the court
at the time appointed for hearing the charge the court shall
adjour the hearing from time to time for a period not excee-
ding three ‘months and if by the end of the said period the
person charqed as the actual offender cannot still be brought

before the court, the court shall proceed to hear the charge
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against the employer and shall, if the offence be proved,

sonvicted the emplovyer,

35. Limitatiop of prosecutions - No sourt shall take
cognizance of any offence punishable under this Act unless
complaint thereof is made within three months of the date
on uwhich the alledged commission of the offence came tc the
knowledge of the Inspector,

Provided that where the offence consisits of disobeying
a written order made by an Inspector complaint thereof may be
made within six months of the date ont uhich the offence is

alleged to have ween commi%ted,

Explanation -~ For the purposes of this section -

(2) In the case of a continuing offence, the period of
limitation shall be computed with reference to every point
of time during which the offence continues;

(b} uWhere for the performance of any act time is granted
or extended on an application made by the concerned persos,
the period of limitation shall be eamputed from the date on
which the time so granted or extended expired,

35, Protection of action-taken unde; this act - No suit, pro-
secution of ether leee]l prcceeding shall lie asa2inst the
Govermment or any of fender or authority of the Government or
eanything which is in good faith done or in ended to be done

under this Act,
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37. effect of laus and agreements inconsistent with this Act-
(1) The provisions of this act shall have effect notuithstand-
ing anything inconsistent therewith contained in any cother lau
for the time being in force of in the terms of any award,
agreement, cor contract of service whether made_befcre cor

after the commencement of this Act,

Provided that where under any such award, agrgemeht
contract of service or otherwise a worker is entitled to bene-
fits in respect of any matter which zre more favourable to him
‘that those to which he will be entjtled under this Act, the
worker shall ccntinue to be entitled to the mure favcurable
benefits in respect of thet matter nctwithstanding. that he
receives bencfits in respect cf gther matters under this Act,

(2) Nothing. contained in this Act shall be construed as
pecluding any wcrker frcm enter ing intc an agreement with any
employer for granting him rights or pfivileges in respect of
‘any matter which are mcre fevourable tou him than those tc which
‘he -would be entitled under this Act,

558;N Applijcaticn of Act.to Governmeﬁt wocrks = Unless gtherwise
provi ded, this Act shall’apply'to works belonging to the
Government or any other State Government or the Central
Government,

3%, Act not to apply tc certain works cof building cons truc—
tion intended for residence, if the Governmen t declare to

that effect- Subject tc suf restricticns and conditicns as
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may be prescrjbed, the Government may, by notification,
declare that nothlng contained in this Act shall apply

to anyuork of bUlldan corstructlon in carried on by any
person for the purpose of his residence or for the residence
of the members of his family,

Explanation_=- For. the purposes of this section "family"
means the perscn and his wife or: her hwband-and the children

of the person who carries on such builoing construction.

(AMEN DMENT)

40, Application of certain Acts'’to building and construction’
workers- (1) The provisions of the Workmen's' Compensation Act
1923 (Central Act VIII of 1823) as in' fcrce for the time
being, shall apply to or in‘rélaticn to, building and cons-
truction-workers as they'apply“to or in relation to workmen
withjin the meaning of that’Act,

(2) The provisions of the Payment of .Uages’ Act, 1936
(Central Act IV of 1936) as in force fcr the time being
shall apply to or 4in relation to émployed persans within:the
meaning of -that act,
(3) (3) The provisions of the Industrial Dispute Act, 1947
(Central Act ‘XIVof 1947) as in force for the time being
shall apply to cr in'relation to building and construction
workers, as ithey apply to, or in rela®on to,-'dbrkmeh'
within the meaning of that Act and for the purposes of any

proceeding under that Act in relation tc an industrial
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dispute, a building and construction worker shall be deemed
to include a building and constructicon uorker who has been
dismissed, discharqed cr retrenched in connecticn with, or as
a consequence cf, that dispute or whose dismissal, discharge
or retrenchment had led to that dispute, .

(4) The provisiens of the Maternity Benefit Act, 1961
(Central Act 3 of 1961) as in force for the time Sbing shall
apply tc, or in rteldtion to, building and construction workers
being women, &s they apply to, or in relaticn to, waomen
workers whether directly or thrcough any agency, for-wages in
any establishment within the meaning of that Act.

(5) The provisions of “the Contract Labour (Regulation
and Abolitish) Act 1970 (Central Act 37 of 1970) as inforce
for the time being, shall a apply to, or in relation to,
building and ccnétruction workers, as they apply to, or in
relation to 'wcrkmen' -within the meaning of that Act and for
the purposes of any prdceeding under that Act in relation tao a
workman withfin the meaning of that Act,

(6) The provisions of the equal Remuneration Act, 1976
(Central Act 25 of 1976) as in force for the time being, shall
apply to, or in relatijon to, building and construction wor kers,
as they apply tc uworker within the meaning of that Act,

(7) The provisions of the Inter-State Migrant Workaen
(Regulation of Employment and Conditions of Service ) *Act,

1979 ( Central Act 30 of 1678) shall apply to of in relation
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ts, building and construction workers, as they apply to,

or in relation to 'vorkmen' within the meaning of that act,
(8) The Government may be notification, apply to

building and censtruction workers, the Payment of Graduity

Act, 1972 (Central Act 33 of 1972), the Employees Provident

Funds and Miscellaneous Provisions Act, 1952 (Central Act

XIX of 1852) and the Employees' State Insurance Act, 1948

(Central Act XXXIV «f 1948) with such medifications as may

be specified in such notificaticn.

"(41. Insurance of workers:- The Ggvernment may, by notifi-

cation, direct that every employer shall take out an ipsur-
ance policy in respect of all er any such classes of  the
workers employed by him in his establishment fsT such amount
and fer such pefiod, as may be specified by Government in such
notification so as to cover the risks of ascident, death or
bodily injury or disablement or any other e2lamity which may
arise in the course of the employment of such workers in

such establishment.") (Amendment)

42, Power to make rules:- (1) The Government may make rules
for carrying out all or any of the purposes of this = Act,

(2) (a) All rules mede under this Act shall be published

in the Taﬁil Nadu Government Gazette and, unless they are
expr%sSed-on the day on which they are so published,

(‘) All notifications issued un;er this Act éhall,

- \ )
unless they are expressed to come into force on a particular
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day, come into force on the day on which they are published,
(3) Every rule made or notification issued under this Act,
shall as spon =2s possible after it is made or dissued, be placed
on the table of Doth Houses of the Legislature, and if before
the expiry of the session in uhich it is so placed or the next
session both Houses aqgree in making any mgdification in any
such rule or notification or both Houses asree that the

rule or notification should not be made or issued the rule

or notification shall thereafter have effect only in such
modified from or be of no effect, as the case may be, so hou-
ever, that any such modification or annulment shall be without
prejudice to the validity of anything previcusly dane under

-l
that rule or notification.

THE_SCHEDULE

( See Section 2 (3j)

(1) Construction and maintenance works in multi-storeyed
structures,

(2) Electrical Works involving high voltage,

(3) WoTks involved in 1ift walls and erection of 1lifts,
(4) Erection of trusses purline and AC sheet roofing in

structures over 6 metres height,
(5) Weil sinking works, well excavation works,

(e) Divers in, drainage works in maintenance of deepsewers

and drainage works.
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(7) Erection of towers such as in Microwave transmission
touwers etec.
(8) Wwrks involved in the wmnstruction of overhead

reservoirs of neight meore than 6 metres from ground level,

(9) Marine works.

(1) Construction works in hill slopes.

(11) Dismantling of structures meore than 3 metres height,
(12) Blasting works including quarrying,

(13) Narroy excavation of more than 2 metres depth fe:

deep cansls, cut off trenches etc, excavation in trecherous

soils, and excavation involving blastering.

(14) Breach closing works,

(15) Tunnelling in multi-purpose project works,

(16) Construction activities at height more than 3 medres
in = statc of suspension and also constructing fas2 work

(i.e, at edges of the blocks in irrjigation struchares,

(17) Erecting heavy plant equipment,

G.M. ALAGARSWAMY
Fart St, Geamrge Sectary

Madras

Date 10,10, 1984
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