
TAMIL NAfcU BUILDING AND CONSTRUCTION LDRKERS (CONDITIONS 
OF EMPLOYMENT AND MISCELLANEOUS PROVISIONS) BILL, 1984

A feill to regulate the employment and conditions of service 

of building and construction workers and to provide for their 

safety, health end welfare and for certain other matters 

connected therewith.

Be it enacted by the Legilature of the State of Tamil Madu

in the Thirty. Fifth Year of the Republic of India as follows!-

ChtAp TEh-I

PR EL IM INARY

1. Short title, extent, commencement and application-

(1) This Act may be called the Tamil Nadu Building and 

Construction Workers (Conditions of Employment and Miscellan­

eous Provisions) Act 19 84.

(2) It extends to the whole of the State of Tamil Nadu.

(3) It shall come into force on^su.d^ date as the Government 

may, by notification, appoint; and different dates may be 

appointed for different areas and for different provision 

of this A ct.

(4) It applies to every establishment -

(i) engated in the work of building od nstructicn or 

work of engineering construction whi-«h is not a hazardous work 

herein fifty or ciore workers arb working or were working on 

any day of the preceding twelve months and in any part pf 

which any such building operation which is not of a hazardous



work which is being carried on or is ordinarily so carried

on

(ii) engaged in ' the work of- building construction or

work of engineering construction Lh ich is a hazardous work

and is any part of which any su«h operation of a ha zar do us

nature is being carried on or is or dinar i 1 y's o carried on,

irrespective of the number of workers being employed therein

cr is ordinarily so emplo yed:

Provided that the Governm.ent may, after giving not 

less than two month!s notice of their intention so to do, 

by notification, apply all or any of the provisions of this 

Act to any establishment engage.d iTi any work of building, 

construction or work of engineering construction employing 

less than fifty workers.

Explanation - For computing the number of workers 

fcr the purpose of this ebb-section, all the workers working 

under the principal employer himself or his contractors in 

different relays in a day shall be taken into accoint, 

whether called permanent, temporary, or su bst itute, or casual,

2. Definitions - In* th is Act, the ro nt ext otherwise 

requires -

(a) "adolescent" means a person who has completed

his Piffob entbhhy^arrof s agbut, has not completed his

Eighteenth year of age;
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(b) "adult” means a person who has completed his

eighteenth year of age:

(c) "Child” means a person who has not completed his

fifteenth year of age;

(d) "Contractor" in relation to an establishment,

means a person who undertakes to produce a given result for

the establishment other than a more supply of goods wr articl­

es manufacture to such establishment, thro ugh nntract 

labour 'or who supplies contract labour for any work of the 

establishment and includes a sub-contractor.

ing at midnight.

(e) "^contract labour" means any person engaged or

enployed in any works by or through a cd ntractor.-with or

without the knowledge of the principal emplo.yer;

(p> "day" means a period of twentv-four hours beg inn -

(g) ’’employer11 includes the contractor and the 

principal employer;

(h) "establishment" means -

( i) an y Esta bl ishmen t engaged in the work of 

building construction or the work of engeering 

construction; or

(ii) any place where any work of building const­

ruction or work of engineering construction is carried 

on but does not include —

( xi ) any establishment pertaining to any industry 

carried on by orunder the authority of the Central

Government or



X-ii).. any estaol is lament of railway, cantonment 

board, aerodromes’ major ports, or

( iii) any establishment of a banking or insurance 

company, or

(iv) any establishment of Corporation and other 

agencies under the administrative control of the Central 

Government, or

v) any establishment of any mine or oil-field.

Exo lan at io n-I - For.-.the purposes of this clause, where 

on establishment consists of -different departments or has 

branches whether situated in the seme place or in different 

places all such departments or branches shall be treated as 

parts of the same establishment-.

. E xb 1 a n a t io n ~ 11 — For the purpose of this clause, where 

an establishment referred to in items (1) to (above carries 

on any work of building construction or work of engineering 

construction not directly but through any contractor, then, 

such establish shall be deemed to be an establishment and 

the provisions of this Act, shall apply to such establishment 

and to such contractor and to’such work of building construction 

or work of engineering construction carried on by such cont-

work whichjthe Go ver nm.ent ■ may, by notification, specify in

ractor on behalf of such establishment11 AMENDMENT)

(i) ’’Go vernment ” -means the St ate 'Go ver nment J

V j). ’’hazardous work” means any work which involves risk

and which is specified ,in the schedule and include's any other



this behalf, to be included in such Schedule;

(k) ’’owner1’ means the person or body having ultimate 

control over the establishment, or the person or body to who 

such powers have been delegated;

(l) ’’power” means electrical energy or any cither form of 

energy which is generated by musing mechanical appliances'or 

mechinery and is not generated by human or animal agency;

(m) ’’principal employer’’ means -

(i) in relation to any office or ' department £)f the

Government or.a local authority, the head of that 

office or department dr such other officer as thp

Government or the lo calauthor it.y, as the case m,a.y;

be, may specify in this behalf;

(ii) in relation to a factory, , the owner or occupier 

of the factory and where a person has been named as

the manager of the factory under the Factories Act,

1548 (Central Act LXIII of 1546) the person so

named;

(iii) in relation to any other establishment, any 

person responsible for the supervision and control 

of the establishment;

(n) ’’work” means a work of building construction or a 

work of engineering construction;

(o) ’’worker” means any person (including an Apprentice) 

employed in any work to do any skilled, semi-skilled or 



unskilled, manual, supervisory, technical or hie ctri cal • work 

for hire . or, . reward whether the terms or employment be express 

or implied, but does not include any such person —

(i) who is employed mainly in a managerial or confiden­

tial capacity; or

(ii) who being employed in a supervisory capacity draws 

wages exceeding one thousand and six hundred rupees per 

mensem or exercises, either by the nature of the duties 

attached to the office or by reason of the powers vested 

in him, functions mainly of a managerial and administra­

tive nature, but includes a worker employed as ’’contract 

labour” in anywork when he is employed by or through a 

contractor, with or without the knowledge of the'princi­

pal employer for executing any kind of work- in th&t work;

(p) ’’work of building construction” - means the construction 

structural alternation, repair or maintenance or demolition of
.« ■ ■

a building or the preparation for and the laying-of Che founda- 

tion of an intended building an includes the construction of 

furnace, ohimney, wellor any ancillary structure but does not 

include -

(i) a work of engineering construction; or

(ii) any work of building construction carried on

*/•

otherwise than through a contractor in any cil-field;

(q) ’’work cf engineering construction” - means the construc­

tion of any-railway line or siding otherwise than upon an
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existing railway, the construction, structural alteration or 

or repair, maintenance and laying of of undation or demoliti­

on of any tramway, dock, harbour, canal, dams and ancillary 

works including river valley projects, tanks and water 

courses, inland navigation, road, tunnel, bridge, viaduct, 

water Works, resat voir, pipeline, acqci^duct, sewer, sewage 

works, river works, air fields, sea defence Works, gas works 

and any steel or reinforced concrete structure either than 

a building, or any other civil or constructional engineering 

work of a nature similar to any of the foregoing works, or 

operations connected with the installation of machinery, but 

does not include -

( i) any work of engineering co nst.ur ction carried cn 

otherwise than through a contractor in any mine love* 

red by the Nines Act. 1952 (Central Act 35 of 1952): 

or

(ii) any work of engineering construction carried on 

otherwise than through a oontractor in any oil-field;

cr

(iii) en y work -connected with errection or installa­

tion of machinery in a factory as defined in the 

Factories Act, 1948 (Central-Act LXIII of 1948).

3. Power to declare different works to be separate works or 

two or more works t,o be a single work - The Government may, 

on an application made in this behalf by the employer or 



otherwise, direct, by an order in writing, that for all or any 

of the purposes of this Act-different works of an employer 

specified in the order shall be treated as separate works or 

that two or more works of the employer specified in the order 

shall be treated as a single work.

4. Power to exempt — ’The' Government may, by notification, 

exempt, by a general or special order notified «in the Tamil 

Nadu Government Gazette, any work , worker or establishment 

or class ■of works or workers or establishments from allor any 

of the provisions Gf this Apt (except sections 26 and 27 (2) 

and the rules made thereunder for such period and subject

to such conditions and restrictions, if any, as the Government 

may/think fit.

5. rPcwer to exempt in special cases- The Government may, in 

.the case of an emergency, direct, by notification, that sub­

ject to suah conditions and restrictions, if any, and for such 

period or periods, as may be specified in the notification, 

all or any of the provisions of this Act or the rules made 

thereunder shall not apply to any establishment or class of 

establishment or any class of contractors.

6. Reqist ratio hand lice ns jnci - (l) The Government may makes 

r ules, -

(a) requiring registration of establishments and licen­

sing of contractors and pr es cr ibing' the f ee payable for 



such registration and licensing and for the renewal of 

licen ce;

( b) requiring that no licence shall be granted or

renewed unless the notice specified in section 7 has been 

given;

(c) providing fo^ appeal from the decision of the

authority competent to grant registration or licence, refusing

to grant registration or licence.

e xcep t

(2) No contractor shall undertake or

under or in accordance with a licence

execute any work

issued in that

behalf under the rules made under sub-sectio n(l). (AMENDMENT)

7. Notice of commencement^ ( 1) The principal employer

shall at least thirty days before the commencement of any work, 

send gt cause to be sent, to the Inspector having jurisdiction 

in the area where the proposed uork i$ to be executed a wr i— 

tten notice containing -

(a) the name and situation of the uork;

( b) the name and address of the principal employer^

(c) the address to which communications relating to

the work may be sent;

(d) the nature of the work involved and the type of 

construction facilities including any plant and 

machinary provided;

(e) the arrangement for storing of explosives, if any, 

to be used in the work;
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(f) the number of workers likely to he employed during 

the various stages of construction;

(g) the name and designation of the person or authority 

in overall charge of the work;

(h) the approximate capital autlay involved;

( the approximate duration of t.he work;

provided that the limit of thirty days for sending notice 

shall not apply in the case of any work undertaken in the 

event of war or ether emergency endangering national safety, 

epidemics, natural calamities endangering human life,'or 

urgent repairs to avoid danger to the safety of the people;

Provided-further, the principal employer shall, in the 

case uhere he decides tc execute the work through any 

contractor, give the notice aforesaid within a week from the 

date of neking suWn decision.

(2) The Contractor to uhome the principal employer has 

entrusted the execution of the proposed work shall, atleast 

fifteen days before the commencement of such work send or 

cause to be sent to the Inspector having jurisdiction in 

the area where the proposed work is to be executed a written 

notice containing the particulars specified in the sub«- 

se ct io n( 1) .



Provided that the limit of fifteen days for -sending 

notice shall not apply in the case of any work undertaken 

in the event of war or o £her emergency endangering national 

safety, epidemics, natural calamities endangering human 

life, or urgent repairs to avoid danger to the safety of 

the people;

(3) Where any change occurs in any of the particulars 

furnished, the principal employer or the contractor, as the 

case may be, shal l-intimate the change to' the Inspector within 

two days- bn‘'strch a change.

(4) A copy of the notice referred to in s ub-s e ct ion( 1)
a

shall be displayed at a conspicuous place at or near the 

site of the work, prior to commen ceme nt „of any work. Any 

intimation of a change sent to the Inspector as required 

under sub-section(2) shall also be displayed alongwith a cop> 

of the no ti'ce aforesaid.

C HAP T ER-11

Th e 51 a t e A c* vis or y Bo. ar d •

8. $ ta t.e A d v is 0 r y - Bo ar d - (1) The Government shall, as*

soon as may be, constitute a Board to be called the State 

Advisory Building and Construction Workers1 Board (hereinafter 

referred to as the ”State Board”) to adyise the Government 

on sudi matters arising out of the administration of this 

Act, as may referred to it, and to carry out other functions 

assigned to it under this Act.



(2) The State Board shall consist of such number of 

members as the Government may determine and they shall be cho­

sen in such manner as ’may be prescribed:

Provided that the number of members representing the

the workers shall be equal.

the

t he

the

9.

(3) The Government shall

State Board to be

manner of filling

State Board shall

appoint one of the

its Chairman. The term of

casual vacancies among the

be such as tney,be

Power to_ co ns t it ut e Co mm_it te e— The

members of

office and

members of

pres cribed.

State Board may

constitute suth committees and for s uch unpose oi purposes

as it may think fit.

CHAP TER-III

HEALTH AND WELFARE

10. Drinking Water- The employer shall make an every 

establishment effective arrangements to provide and maintain 

for all workers therein, a sufficient supply of wholesome 

drinking water.

11. Fjrst Aid' Every establishment shall provide such., 

first-aid facilities as may be prescribed.

12. Cre ches - In every establishment wherein fifty or more 

female workers are ordinarily employed on any day in a year, 

there shall be provided and maintained a suitable place for 

the use of children under the age of six years of such 



female worker'and the Government may make rules relating

to maintenance of such creches,

1 3, Prpvisjon of canteen and other facilities- The Govern­

ment may by rules regulate the provisions for canteens and. 

other facilities and matter connected therewith -, in every 

establishment wherein one hundred gt more workers are 

ordinarily employed on any day in. a_ year.

CHAP TER-IV

HOURS OF UORK AND LIMITATIONS OF EMPLOYMENT

14. Hours of work- (1) No adult- worker shall oe required 

or allowed to work in any establishment for more than nine 

hours in any..day sr for more than forty-eight hours in an.y 

week.

(2) No adolescent shall be employed or required to

work for more than six hours a day inclusive of half an hours 

rest.

15. Rest interval - The hours of work of an adult worker

in an establishment each day shall be so fixed that no 

period shall exceed five hours and that no worker shall work 

more than five .hours before he has had an interval of rest of.
V

atleast half an hour.

16. Weekly holidays - The Government may make rules provid­

ing for a—day >of—rest with wages in every period of seven

days which shall be alloued to all workers covered by this 

A ct.



17. R yer time uaqes - (1) Where an adult worker works for 

more than nine hours in any day or fore more than forty-eight 

hours in any week or . where he is required to work on any.day 

of rest, he shall be entitled to wages at tuice his ordinary 

rate of wages in respect of the overtime work; and in the case 

of work done on the day of rest, he shall at his option, be 

entitled to twice his ordinary rate of wages or his ordinary 

rate of wages for such day and. to avail himself of a subsitu- 

t., d day of rest with, his ordinary rate of wages on one of the 

three days immediataly before or after the day on th ich he so 

works. (AMENDMENT)

(2) Where an adolescent worker is required to work on any 

day of rest, he shall, at his option, be entitled to, twice 

n is ordinary rate, of wages in respect of the work done on the 

day of rest or his .ordinary rate of wages for such day and 

to avail himself of. a substituted day o’f rest with his ordi­

nary rate of wages on one of the three days immediately 

before or after the day on which he so works.

Explanation- For the purposes of this Act, ’wages’ shall 

-have the same meaning in clause (vi) of section 2 of the 

payment of Wages Act, 1936 -[Central Act IV of 1936).

18, Annual Leave with wages - Every adult worker in an estab­

lishment shall be allowed leave with wages for one day for 

every twenty days of work performed by him during the 

calendar year. Every adolescent worker shall be allowed 



leave with wages for one day for every fifteen days of work 

performed by him during the calendar year. (AMENDMENT)

19. Special casual leave_ for family planning operation - (l)

Every worker who undergoes family planning operation shall be 

entitled to special casual leave with wa»es for a period not 

exceeding -

(a) Six days in the case of a male worker;

( *i) fourteen days in the case of a female worker;

with effect from the date on which he or she had undergone such 

op^ra tio n;

(2) If any worker who has undergone family planning opera­

tion is discharged by his or her employer during the period 

specified in sub-section (1) , the employer shall pay such 

worker the wages in respect of the period of the special casual 

leave to which the worker was entitled at th e 'time of dis charge,

CHAP TER-V

THE IN SEE CTING STAFF

20. Inspecting Staff - (l) The Government may, be notification, 

appoint such persons possessing such qualifications as may be 

prescribed to be Inspectors for the purposes of this Apt and 

may assign to them such local limits as they may think fit,

(2) The Government may, by notification, appoint any 

person to be a Chief Inspector who shall in addition to the 

powers conferred on a oChief Inspector under this Act, exercise 

the powers of an. Inspector throughout the State,



(3 ) No person sl^all be: appointed under sub-sect ion(l) 

or s ub-se ct ion( 2) or s ub-section( 5) or, having been so appoin­

ted, shall continue to hold office who is or becomes directly 

or indirectly interested in a uork or in any precess or busi­

ness carried on therein or in any plant er machinery connected 

ther ewith.

(4) In any area wherethere are more Inspectors than one, 

The Government may, by notification, declare the powers which 

such Inspectors shall respectively e_x.er.cise and the Inspector 

to whom the pres cribed notices are 'to be sent.

j(5) Every Chief Inspector and Inspector shall be deemed to 

be a public servant within the meaning of the Indian Penal 

Code (Central Act XLV of i860),

21. Powers of Inspectors - (1) Subject to..any rules made. in. 

this Lohalf by the Government, an Inspector may, within the 

local limits for which he is appointed, enter an area which he 

has reason to believe to be a work, and make examination of 

the premises, plant and machinery, require the production of. 

any prescribed register, certificates or other documents and 

take on the spot or otherwise-statements of any person which 

he may consider spcessary and exercise such ether powers as may 

be prescribed for carrying out the purposes of this Act.

(2) The Employer and any other person inauthority of the 

site of the work shall offer all reasonable facilities to 

the Inspector for en ter y inspection examination or enquiry



under this Act and the rules made ther-e under 4.

(3) If it appears to the Inspector that any work or part 

of a work or any part of the machinery or plant is in such a 

condition thaj; it is dangerous to hunan life or safety, he may 

serve on the employer on order in writing specifying the 

measures which is his opinion should be adopted, and requiring 

them to carried out before a specified date.

(4) If .it appears to the Inspector that the use of any 

work or part or any part of the machinery or plant involved 

imminent danger to human life or safety, he may serve on the 

employer an order in ^writing prohibiting its use untilit has 

been properly repaired or altered.

CHAPTER-VI

SAFETY

2 2. Safety Officer and Safety Inspectors- The Government may 

make rules requiring that in any specified work wherein five 

hundred er more workers.are ordinarily employed, a Safety 

Officer, shall be employed 'oy the employers and a safety

Inspector employed/ in wor ks where two hundred and fifty or 

more workers are ordinarily employed.

23. Power of Government to make rules - The Government may 

make rules to works of building constru ct io nor works of engin'- 

eering construction, either separately or for ‘both together with 

respect to -

(©) Safe means of access and safety of working place 

including provision of suitable and c'SSffi cient. t saffioiflee'a nd 



stages when work cannot be safely done from the ground «r 

from part of a building or from a ladder and such other 

means of support;

(b) precautions to be taken in connection with the 

demolision of the whole or any substantial part of a building 

or other structure under the supervision of a competent 

person and the avoidance of danger from collapse of the 

building or any other structure while removing any part

of the framed building or other structure by shoring or 

o t her wi se.

(c) safe handling or use of explosives under the Bontrol 

of competent persons so that there is no exposure to the 

risks of injury from explosion or from flying material. '

Safety in the erection, installation, use and maint- 

enance-iof transporting equipment such as locomotive, trucks, 

wagons and other vehicles and trailers and appointment of 

competent persons to drive such equipment;

(e) safety in: the erection, installation, use and 

maintenance of hoists,, lifting appl'iaRitee ’and lifting gear 

including periodical testi-ng and examination and heat treatme.- 

nt where ..necessary, _pr.e cau:tio..n.s ...to-lb_e. ,ta ken ’ wh ile raising or 

lowering l*ads, restrictions on carriage of persons and 

appointment of competent persons on hoist’s or other lifting 

spplian ces;



(D adequate and suitable lighting of every work place 

and approach there to of every place where raising of lowering 

operations with the use of a hoist, lifting appliance or 

lifting gear are in progress and of all openings dangerous to 

workers employed;

(9) precautions to be taken to orevent inhalitiori of dust, 

fumes, gases or vapours during any grinding, cleaning, spraying 

or mai ipulation-of any material and steps to be taken to- 

secure and maintain adequate ventilation of every working place 

or confined space;

(h) measures to be taken during stacking or unstacking, 

stowing .qr unstowing of materials or goods or handling in 

connection, therewith.

(i) safeguarding or machinery including fencing of every 

flywheel and every moving part of a prime mover, every part of 

transmission machinery and every dangerious part of ’ other 

machinery unless it in in such a position or of suih .nnstruc- 

tion as to be safe to every worker working'on any of the 

operations as it would be if it were securely fenced;

U). safe handling and use of plant including tools and 

equipment operated by compressed air;

(k) precautions to ije taken in case of fire;

(l) precautions to be taken in the works in compressed air

(m) the limits of weight to be lifted or moved by workers;

(n) safe transport of workers to or from any workplace by 



water and provision of means for rescue from drowning;

(o) steps to be taken to ^tevent danger to workers from 

live electric wires or apparatus including machinery and tools 

and from from overhead wires;

(p) the keeping of safety nets, safety sheets and safety 

belts where the special nature of the cor cumstan ces of work 

render them necessary for the safety of the workers and also 

other safety equipment for use of workers;

(q) the arrangements for suitable first aid to. injured 

workers and for their . r emo val to the nearest place of treat­

men t;

(r) the maintenance of registers and other documents and 

for ..submission of such return^ as may be required;

(s) the pastinf of abstracts of the iaw including rules 

■at. consp icuo us places at or near, the site df a work;

(t) the specification of the persons and authorities uh o 

shall be responsible for compliance w ith rules made under this 

section;

(u) the circumstances in which and the ■ co nditions

subject to which exemptions from any of the rules made under 

this section may be given the .authorities who may grant such 

.exemptions and the procedures to be followed;

(v) any other matter concering safety of workers working 

on any of the operations being carried on in a work.



CHAPTER-VII

SPECIAL PRO VISIONS

24. Notice of accidents and dahqerour occurepces - Uh ere in

any work an accident occurs which causes death, or w hich causes 

any bodily injury by reason of which the worker injured is 

prevented from working for a period of f or.t y—eightho urs or 

more immediately following the accident, or which is of such 

nature as may be ~ pre-s er-i bed,. Ky th.e Government in this behalf, 

notice of every such' a accident shall be sent by the employer 

to the inspector and to such other authorities and in such 

form and within such-4?ime--as-may be prescribed by the

Gov ernm ent.

25. Appointment of an Ingu jry 0 f f jeer - (j) The Government 

may, if they consider it expedient^so to, do, appoint a compe­

tent person to inquiry into the causes of an.y accident occu­

rring in a work and may also appoint one or more persons 

possessing legal or special knowledge to act as assessors in 

such inquiries.

(2) The person appointed to hold an inquiry under the 

section ©hall rhave all the powers of a civil court under the
■ -. I

Code of Civil Procedure, 1908 (Central Act V of 1908) for the 

purposes of enforcing the attendance of witnesses and comp­

elling the production of documents and material objects, and 

may also so far as may be necessary for the purposes of the 



inquiry, exercise any of the powers nf an Inspector under 

this Act; and every person required by the person making the 

inquiry to furnish any information shall be deemed to be 

legally bound to do so within the meaning of section 176 of 

the Indian penal Code (Central Act XL V of 186*).

(3) The person holding an inquiry under this section 

shall make a report to the Government stating the causes of 

the accident and auditing any observations which he or any 

of the assessors may think fit to make.

26. Prohibition of employment of children -• ?No child shall 

be required or allowed to work in .any-,.work of building 

construction or work of engineering construction.

27. Restriction on employment of women - (1) No women; worker 

shall be’allowed or required to work in' a .work of building 

construction or engineering construction except between

the hours of 6 a.m. and 7 p.m.

(2) No employer shall knowingly employ a woman worker, in 

any such work during the six weeks before her expected date 

of delivery and six weeks after the date of delivery or mil­

carriage,

28. Registers and records - (1) Every employer shall main­

tain such registers and records qiving ;such particulars of 

workers employed by him, the nature of work performedtiy 

them. The rates of wages paid to them and s uch other 

particulars and in such form as may be prescribed by rules 

made by the State Government.



(2) No employer shall willfully make or cause to be 

made any false or incorrect entry in any register or record 

referred to in sub_section (10) -

2g, Notice of discharge or dismissal - (1) No employer shall 

dispense with the services of a worker employed continuously 

for a period of not less than six months, except for a -reason­

able cause and without gicing such employee at least one months 

notice or wages in lieu of such notice, provided however 

that such notice shall not be necessary uhere the services of 

such a worker are dispensed with on a charge of misconduct 

supported by satisfactory evidence recorded at an inquiry 

held for the purpose,

(a) Any .worker discharged, dismissed for retrenched, may 

appeal to such authority and within such time and in such mann­

er as may be prescribed either von the nround that there was

no reasonable cause for dispensing with his services or-on the 

ground that he had not been guilty of misconduct as held by 

the employer or on the ground that the employer did not 

retrench him in good faith.

(b) The- appellate authority, may, after giving noticr?

in the prescribed manner to the employer and the workbr 

dismiss the appeal or direct the reinstatement of the 

employee with or without wages for the period he was kept 

out of employment or direct payment of compensation without
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reinstatement or grant such other; relief as it deems fit in 

the circumstances cf the case.

(3) Ths decision uf the appeallate authority shallbe 

final and binding on both parties, .and shall not beliable to 

questioned in any Court of Lay and be.given effect to within 

such time as may be specified in the order of the appellate 

a uthor i ty.

CHAPTER- VII I

PENALTIES AND P RD C EDU RES,

30. General penalty for offences - Save as' otherwise expre­

ssly provided in this Act, if in, respect of any work "any .per­

son contrarenes any of the provisions of this Act or of any 

rules made the-reunder-or of any order'in wirint given, thereun­

der. he shall be punishable with imprisonment for a term whijh 

may extend to three months cr with fine which may extend to' 

two thousand rupees or with both, and if the contravention 

is continued after conviction, with a further fine which 

may extend to seventy-five rupees for each day on whiih the 

contravention is sc continued.

Provided that without prejudice to the liability to 

imprisonment for aterms which may exptend to three monthsin 

any contravention resulting in a fatal accident or an accident 

causing serious bodily injury, the person concerned shall be



punishable withofine of not less than one thousand rupees in 

the case of fatal accident and five hundred rupees in the case 

of an accident which causes serious bodily injury

Explanation- ’’Serious bodily in j ur y” meanse any injury 

which involves, or in all probability will involve, the perma­

nent loss of the use of any limb or the permanent loss of, 

or injury to sight or hearing, or the fracture of any bone, 

but shall not ind ude the fracture of a bone or joint of the 

phalanges of the hand or foot.

31. Enha need penalty after previous conviction - I f - a n y 

person who has been con vnict ed of any d ff eh ce punishable 

under section 30, is ;again guilty of -an offience involving a 

co ntca ve nt ion of ?the;same provision, he shall be punishable on 

a subsequent conyiption with impr isonmen't for a term which may 

extend to iix months or with find which shall not be less 

than two hundred rupees but which may extend to two thousand 

rupees, or with both.

Provided that for the purpose of this ection, no 

cognizance shall be-takerrof“ any*~cbn viction made more than 

two years before the commission of the offence for which 

the person is subsequently being convicted.

Provided further that the court, if it is satisfied thai 

there are exceptional circumstanres warranting such a course

may, after recording' its reasons in writing, impose a smaller 

fine than is required by this section.



32. Penalty for obstruction Inspector - Whoever wilfully 

obstructs an inspector in the exercise of any power conferred 

on him- by or under this Act, or fails to produce on demand by 

an Inspector any registers or other documents in. his., custody 

kept in pursuance, of this Act, or of any rules made thereun­

der, or conceals or prevents any worker in a work from apper 

aring before, or being examined by an Inspector, shall be 

punishavle with imprisonment for a ter^i wh ich .may extend to 

three months or with fine which may extend to five houndred 

rupees or with both.

33. Cognizance of offences- (1) No court shall be take cogniz­

ance of any offence under this Act except on a complainct by

or with the previous sanction in writing of, an Inspector.

(2) No court below that of a Metropolitan Magistrate or of 

a Judicial Magistrate of the first class shall try any offence
< j

punishable under th,is Act.

CHAPTER-IX

L MISCELLANEOUS

34. Exemption of employe y j from liability in certain cases - 

Where the employer of a work is charged with an offence 

punishable under this Act, or the rules, he shall be entitled 

upen complaint duly made by him and on giving to the prosecu­

tor not less than three clear days1 notice in writing of his 

intention so to do, have to have any other person whome he 



charges as the actual offender brought before the court at the 

time appointed for hearing the charges, and if, after the 

commission of the offence has been proved, the employer proves 

to the satisfaction of the court -

(a) that the has used due diligence to enforce the execu­

tion of this Act, and

( h) that the said other person committed the offence in 

question withouth his knowledge consent or connivance - that 

other person shall be convicted of the offence and shall be 

liable to the like punishment as if he were the employer, and 

the employer shall be discharged from any, liability under 

this Act in respect of such offence.

Provided that in seeking to prove as aforesaid the 

employer may be examined on oath, and. his evidence and that 

of any witness whom he calls in his.support shall be subject to 

cross-examination on behalf of the person he charges as the 

actual offender and hyA the prosecutor;

Provided further that if the person charged as the actual 

offender by the employer cannot be brought hefore the court 

at the time appointed for hearing the charge the court shall 

adjour the hearing from time to time for a period not excee­

ding three months and if by the end of the said period the 

person charged as the actual offender cannot still be brought 

before the court, the court shall proceed to hear the charge 



against the employer and shall, if the offence be proved,

•onvicted the employer.

35. Limitation of prosecutions, - No *ourt shall take 

cognizance of any offence punishable under this Act unless 

complaint thereof is made within three months of the date 

on which the alledged commission of the offence came to the 

knowledge of the Inspector.

Provided that where the offence consisits of disobeying 

a written order made by an Inspector complaint thereof may tee 

made within six months of the date on' which the offence is
l

alleged to have .<een committed.

Explanatjon — For the purposes of this section —

(a) In the case of a continuing offence, the period of 

limitation shall be computed with reference to every point 

of time during which the offence continues;

(b) Where for the performance of any act time is granted 

or extended on an application made by the concerned person, 

the period of limitation shall be romputed from the date on 

which the time so granted or extended expired.

35. Protection of action—taken under this act - No suit, pro­

secution of ether legal proceeding shall lie against the 

Government or any offender or authority of the Government or 

anything which is in good faith done or in ended to be done 

under this Act.



37. effect of laws and agreements inconsistent with this Act- 

Ci) The provisions of this act shall have effect no twi thst and- 

ing anything inconsistent therewith contained in any other law 

for the time being in force or in the terms of any award, 

agreement, or contract of service whether made before or 

after the commencement of this Act.

Provided that where under any such award, agreement 

contract of service or otherwise a worker is entitled to bene­

fits in respect of any matter which are mure favourable to him 

that those to which he will be entitled under this Act, the 

worker shall continue to be entitled to the more favourable

be-ne fi ts

re ce i,ves

in respect, of tha t-matter notwithstanding that he

benefits in respect cf other matters under this Act.

(2) Nothing, contained in this Act shall be construed as

pecluding any worker from entering into an agreement with an y

employer for granting him o f

any matter which are more 

he -would be entitled under

which

this Act,

38;;'7 Application of Act . to Government works - Unless otherwise 

provided, this Act shall apply to works belonging to the

Government or any other State Government or the Central

Go ver nme n t.

39. Act not to apply to certain works cf building construc­

tion intended for residence, if the Government declare to 

that effect- Subject to su^ restrictions and conditions as 



may be prescribed, the Government^ may, by notification, 

declare that nothing contained in this Act shall apply 

to anywork of building construction in carried on by any 

person for the purpose of his -residence or for the residence 

of the members of his family,

Explanation - For the purposes of : this section ”fam ily" 

means the person and his wife or- her husband* and the children 

of the person who .carries on s u-ch : builoin.g construction. 

(amendment)

4D. Application of certain Acts:;to building and construction 

uorkers-(l) The provisions of the Uor kmen fs L Compensation Act 

1923 (Central Act VIII of 1923) as inr force- for the time 

being, shall apply to or insolation to, building and cons­

truction ~wor kers as the y apply'-to or in relation to workmen 

with;.in the meaning of that'Act.

(2) The provisions of the*Pa:yment of .Wages ■ Act, 1936 

(Central Act IV of 1936) as in force for the time being 

shall apply to or in relation to employed persons within'the 

meaning of that act.

(3) (3) The provisions of the Industrial Dispute Act, 1947

(Central Act XIV-of 1947) as in force for the time being 

shall apply to or in relation to building and construction 

workers, as -they apply to, or in relation to, ’Workmen’ 

within the meaning of that Act and for the purposes of any 

proceeding under that Act in relation tc an industrial 



dispute, a building and construction worker shall be d^eme'b 

to include a building and construction worker who has been 

dismissed, discharged or retrenched in connection uittf, or as 

a consequence Gf, that dispute or whose dismissal, discharge 

or retrenchment had led to that dispute. <

(4) The previsions of the Maternity Benefit Act, 1961 

(Central Act 53 of 1 9 61 ) as in force for the time being shall 

apply to, or in -relartion to, building anb. construction workers 

being women, as they apply to, or in relation to, women 

workers whether directly or through any agency, for wages in 

any establishment within the meaning of that Act.

(5) The provisions of ‘'the Contract Labour (Regulation 

and Abolitiu’n) Act 197c (Central Act 37 of 1970) as inforce 

for the time being, shall a apply to, or in relation tfo, 

building and construction workers, as they apply to, or in 

relation to ’workmen’ uithin the meaning of that Act and for 

the purposes of any proceeding under that Act in relation to a 

workman within the meaning of that Act.

(6) The provisions of the equal Remuneration Act, 1'97'6 

(Central Act 25 of 1976) as in force for the time being, shall 

apply to, or in relation to, building and construction worker^ 

as they apply tc worker within the meaning of that Act.

(7) The provisions of the Inter-State Migrant Uorkaen 

(Regulation of Employment and Conditions of Service )^Act, 

1979 ( Central Act 30 of 1979) shall apply to or in relation
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tfc,. building and construction workers, as they apply to, 

or in relation to 'workmen’ within the meaning of that act.

(8) The Government may be notification, apply to 

building and ccnstruction uorkers, the Payment of Graduity 

Act, 1972 (Central Act 39 of 1972), the Employees Provident 

Funds and Miscellaneous Provisions Act, 1952 (Central Act 

XIX of 1952) and the Employees’ State Insurance Act, 1948 

(Central Act XXXIV rf 1948) with such modifications as may 

be specified in such notification.

”(41. Insurance of workers:- The Government may, by notifi­

cation, direct that every employer shall take out an insur­

ance policy in respect of all er any such classes of the 

workers employed by him in his establishment far such amount 

and far such period, as may be specified by Government in such 

notification so as to cover the risks of accident, death or 

bodily injury or disablement or any other calamity which may 

arise in the course of the employment of such workers in 

such establishment.”) (Amendment)

42. Power to make rules:- ( 1) The Government may make rules 

for carrying out all or any of the purposes of this ’ Act.

(2) (a) All rules made under this Act shall be published 

in the Tamil Nadu Go vernme nt. Ga zet te and, unless they are 

expressed on the day on which they are so published.

(b) All notifications issued under this Act shall, 

unless they are expressed to come into force on a particular



day, come into force on the day on which they are published,

(3) Every rule made or notification issued under this Act, 

shall as soon as possible after it is made or issued, be placed 

on the table of both Houses of the Legislature, and if before

the e xp ir y o f the session in uh ich it is so placed or the ne xt

session both Houses agree in ma king any modification in an y

s uch r ule or no t if i cat io n or both Houses agree that the

rule or notification should not be made or issued the rule 

or notification shall thereafter have effect only in such 

modified from or be of no effect, as the case may be, so how­

ever, that any such modification or annulment shall be without 

prejudice to the validity of anything previously done under
. t

that rule or notification.

THE SCHEDULE

( See Section 2 (j)

( 1) Construction and maintenance works in m ul ti -store yed

stru ctures.

(2) Electr ical Works involving high voltage,

(3) Works involved in lift walls and erection of lifts.

(4) Erection of trusses purline and AC sheet roofing in 

structures over 6 metres height.

(5) Well sinking works, well excavation works.

(6) Divers in, drainage works in maintenance of deepsewers 

and drainage, wor



towers etc.

(7) Erection of towers such as in Microwave transmission

(8) Works involved in the construction of overhead

reservoirs of neight more than 6 metres from ground level.

(9) M atine wor ks.

(18) Construction works in hill slopes.

(11) Dismantling of structures more than 3 metres height.

(12) Blasting works including quarrying.

(13) Narrow excavation of more than 2 metres depth f«r

deep canals, cut off trenches etc. excavation in trecherous

soils, and excavation involving blastering.

(14) Breach closing works.

(15) Tunnelling in multi-purpose project works.

(16) Construction activities at height more than 3‘meties

in a state of suspension and also constructing fa«? work

(i.e. at edges of the blocks in irrigation stru ci ires.

(17) Erecting heavy plant equipment.

F*rt St. George

M gdras

Date 10.1D. 1984

G.M. ALAGARSUAMY 
Se ctar y
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