job, abscnteeism aud indisciplioe, can be dealt with i a man-
ner that ull levels of employees are helped to become motiva-
ted, conimitted and  responsible without any fecling of pressurce
ot exploitation.” (p. 36)

()'f cour ¢, il all the remedies suggested for the “democra-
tsat‘xon of lthe work process” hiclp to give some nervous relicl
to the worker, we have no chjection—ecacept to fomenting the
belief that this is the real wnd fmal <olution o the problems
of capilatist (_)\'Lﬂ()il';xf_inn.

The conclusions, which the tiede w o representatives drew
on Document Three are given « 1 p. "5 ay Docuaent Four.

It is Aepessary here o nos it oul the azieed statement made
therein that:

p ) .

ool ttade unions prescut m the seminar are committed

to make the public sector a snccess ™ (p. 39

Aud it is also nccessmy to poinl out that:

“21 The conee (e

2.1 “].b coneept of 1ccoguused o was acerpted by all

unions present,”

But 1t 1s unfortunate to nole 1 22 that:

“There was, however, no o eciaont s the mothed by which

the recovnised union will Lie <dlect 7

frus disaoreement, we U, will e vsed by the 1eactionarns
elements in the Government of india  nd Ure Labour Ministiy

\

”

to endise the proposal of the Puolic Sector document Lo

nnt

provide the ballot method for ¢hhovne a union {or recognition
and therebv resolving the vuc-dony dodlock and doing away
with “patronised” unions. '

We do not wish to go into any futther analysis of the Docn-
ments as such. The clash of ideologies and approach that they
represent is welcome and worth studving, ilence this pubh'cu'-
tion.

New Delhi,

15 January 1978

(5. A. 1DancE)

DOCUMENT 1
LABCOUER MINISTRY S PROPOSALS

tor a Comprehensive Industrial Eelations Law {comprising

machinery and procedure for dispute settlenent, piocedure

for sirike/lock out, recognition »f trade onwon-. u.talr
practices, standing orders . .0 trade unian fowl

I. MACHINERY \AND PROCED' Rls FOR Bils.!
SETTLEMENT
The following new proposal are made regar o G e
nery and procedure for dioate scttlenants o dy
enisting arrangemonts unde the tndustoal D ey et 9L

i the relevant Stote [odostnal Relations Tass

(1) All Industiiad o putes shadl beorade b ;o )
Uiations with the 1eco mised won o along wae N
as indicated undar vtem D badow Whoe s o0 o 4

f.ul, the parties shall «cttle the disputes by rddern
Iy accepted arbitratons).

(2) Where therc is no agreement for reference of o drpate
to voluntary arbitration, the parties shall utilise the cona’von
service provided by the appropriate Government  for the set-
tlement of their dispute.

(3) In the event of failure of direct negotiations, andd Lo lure
{o settle a dispute in 1 non-essential service/mdistiv by vilan-
IBBEn or I conciliation. cither parts e cmpr ven
sed union) may request the threc-iae Tndi arad
Relations B mission (IRC), which may be U o by the
Svernment in o prescribed manner, to adiwdeale

appropri
in the
Prov
vene in
IRC in
ment, thed

or securitygr the he dth of the communty o s

t the appropriate Goverment mar obo oo
Bute o .ny staze and, if necessary refer it o the
whete, in the opinion of the appropir e Gorern-

fipute is hikely to cudanger the naty v coor my
,
' the »



tre.de
Industri.il

no 10 o o banon I d)xl‘n’w AW W SO YO T R TO SN PO
R
morc oy oo Sale o oafle by ool 1t

Cantr t Govermweat shall have 10 10 L G

v oy the
rcior thon, to the
Nwe o b Ind sond Redaions @ 5 nneson noall such cases
the a propa tc Covernment o the Cornal ¢
C 18 Poy v s, adear ke g i pu 1o the coraned
IRC wd rccordmg the reasons for 1y 1 ivention proh.int
the commencement or contimiance of 1 sty ¢ or lodh ot
Provided farthar that the TRC <ha'l take

tpes ol disput s for a judicdom sudd s b

wanmaont, ac the

np only < cuhed
o rckating to the

credts noof ter=cts, such as we s Mov nces and b,
1 £, - l
coudr ons o By e and worl ot Wton, 1 tuondh-
neert ol oelg s
P the corob ossentad canvices md by sacadod m
1w Pos Y ot ncaotit vy aad e o cutthe 1Y ise
Pt te ¢l ehittatron 5 b O oottt sk UL onen

o ¢ e puaby toorcquest the I ¢ ke
cdmataaten

o the doute or

Pre ot th t whae there ~ o0 oy vche an ol v sind e or
Tock ¢ 1t spropnoite G (5 Y ol b oo
to b et dyrhaota e 1 v ] hean
made e o neaent o rti ool oy g Pk
ou! 1 b oonvwe/me o 1l proamh o

L coentnd md < e bbb o and
o Ao 0 b THe rceam T T e n o aosemont
me o Tow s by mutnal o ¢ Ww bt ctan
scct WOoOP s hoany Ut 2 oy 1t o enhal
scrvic s omd ove apt them oo s e b N oul wton

ol T T e set up Ly "1 T N I PRt
wla veces iy omore oo o { vl ot A
NP P A dva e s tuy ( b the € antrdd
QNN at b TREC shal g onc yudr tal Nosc s
Ch nd U non pdic Yo s v oancd v pooblams
1ol o ol bhouwr or v 1 aent hece pars s shell
b pondid Ty the approp £ G e nlom consulbhtion
with Ve Cludd Tustice of the Sep ome o o the Thel Cownt

! o sult dion wath the

e the

mn the oo of wdimal persoms w
Chanmw of the Central or the State
case 11y 1 the case of non-ndie 1 po ons

mem (15 atter appomtment shall sev o« 0l onnections, of any,

J~
O

appon brl

<

N n-mdical

2

svith thor mterests an
andt on a lull time !

7) IRCs shall be «

1) adjudication

1) cartification
bargamng a
relating to 1c
whether pla
tahings and
to ddaim rec

m) disposal of
mter-union 1

) sinch other |

(&) For the puipos
o qusmyg a4 scerct b
! aracter of umons [
plunts of unfair prac
ol the appropriate G
tion, of the Labour ¢

(0 IRCs shall be
V¢ purpose of the (
votd o with powars

{10) Uranmnous 1
th¢ IRC shall he by
mombers of an IRC
.

vl and be bmding
tra shall not be

o micd I one of tl
(11) All collective
¢ Vectinve bargainire

Sl function s ndeoondant v s
rust 4 with the funct ons ol
nicdustiral disputes 1o bt
Wi ns dor 1cco o e 1«
ntoa well as deadne Wl otna My
senttion such as the o b ob e i b
1 Inchiy waee o e nultipl o o
mpcsibion of e for ats o FIR
b,
dtcr aclatee 0 b !
e and
1o s as TRt
f  nh o o
it ddle W
reco qution 1 Lo w fnz Lor L
Cs, the TRO shidb vt te th fich
rut ent nccraod s it t
AR TN BT A |
me bound tl Piv to b
ber ol of Court St e d i
bt it Py
nooord Ceen
e A T ST Vi
ree the ¢y .
{ 1” \()llull((l W 1 i
d o wach tor the e oo th
mer s
srec ents botvwe o levans )
(v Sshat oy g bt
o toth o« INTR |
{ 1
vdi o LTI |
[ SIn ot i
Loth o rcasons Phadtaron [
v mceeany vrovade abitr 1o
Tcer o ses wlore oy ahes i
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(14) Labour Courts shall be appointed  cach Stute to deal
with

(2) Interpretation and implementatio of Standing orders
and wwards;

by clabs ansing out of 1ights aud « bligations under the
labour laws and agreements,

(¢} cases of discharge or distrissal o workmern

(¢l appheations for  dedlaalion ol iohesfodlooals as
illegal; and

P\ such other mudlers as mayv he aso med to thenn.

5) Menidders of o Labour Couwrt whadl e appoiuted by the
up;‘,mprmte sovernment i consultation ith the Thele Court
concerned; these may not necesarily be judicial percons, and
other suitable persons with adequate que fications and experi-
ence may abwo be appointed o Labour Courts. The strength
arnd the Jocation of a Labour Cowt shal be decided by the
appropriate  Government,

116) Labowr Courts shall have approprr fe powers 1o execute
their decisions aud impose penaltics,

17) Emplovers and recognis d unions, m common with the
appropriste Covernment, shall have the right to approach a
Lobour Court for decision with recard €5 any of the matters
specified v sub-para (14).

18) A Laboar Court shall oidinarily «mpese of a case, re-
farred o it within a period of three mo ths, i, however, this
tune-hmit s to be exeeeded. the roasons therefer <hall b(‘ re-
corded in writing by the Labouwr Comt,

9) All cases pending al present with Labour Coutts/Indus-
tud Tiibunali/National  Dichustricd Trib aals shall be trans-
forred to the proposed IRC Labour Cowr as the case may be.

I PROCFDURE FOR STRII/LOCK HUT:

The Industrial Disputes Act mav b amended to provide
thd —

‘a) a privr notice shall pzece(ic eveny strikeslock-out; the
notice period may ‘xc 14 divs o provided for at pre-
sent, in respect of public utiliy wL‘l‘.""C‘S, and

(b) before every strll\v action, a sti ¢ ballot shall be or-
gauised which shall he open t all members of the

union employed in the unit concerned and that the
strike decision shull be supported by two-thinds of the
total membership of such union. The ballot shail he
organised in the presence of such authority s Le

specified in the act or the rules framed the o oude.
{11. RECOGNITION OI' TRADIT UNIOXS
Ihe following scheme of recoguition of tnions v o fidus-

trial unit/plant; or in an mdustry in a Jocal wea, man broancor-
porated in the proposed Industrial Relations Law.

(1} Conditions for recognition

(1) For being eligible to claim recognition as a soi> hargae-
ing agent in a plant/unit or industry in a local arc.. nuion —-

(a) should have been funclioning for at Teast one vear atter
registration under the Trade Unions Act. 1627
{h) should not have been found respousible for wv wilar
practice, as determined by the Chairman of the -
trial Relations Commission, during the period of 12
months preceding the date of preferring the clann Jor
recognition;
Explanation: The period of 12 months of discualificalion
of a union from claiming recognition on the o el o
unfair practice shall be counted frone the de o u
the last of such practices is alleged to have Lo oo
“ mitted.
{¢) should have its membership open to all ¢ eronice ol
employees of the plat/nnit or the industry . the local

arca, as the case may be;

Provided that in the case of an industridd uwnen s rules

A\Y

shall pggwide for the setting up of sub-con nntiees for
import erafts/occ apations to deal with thein o blon
NotefB8o recognition shall Le wanted 1o o o d/

cated vise union.
. . . , .
12) Wh tere is o1 lv one unive in o Plant’t 00 inoan
ndustry i cal area himctioning for more than oo v abter

3 TRV I
nder the Trade Unions Act, 1926 and o otnenwase
Hditions Lud down in para (I} above oo wion


jndiei.il

shall be recognised by the auanle,
agent provided it has a memberd
plant or 152 iy an industry ju a L
i) Procedure for recognition:

(3) Where more than one uidon
it or industry noa local wiea il
Heodeternmuned by overification of
the contending wnions; the criter
ship shall be paid membership {or
siv months immediately precedines
shall be e first of the calendar
for recoduition is made to the In

by Where, on verificntion, avn
hership oxceeding 30% ol Uil totw
mthe plant/unit, or is {owael Lo
e mbvrsh,p exceeding 100 o the
ploved i the industry in e T
o the collective bargafning veer
mdustry in the local arcu, as the

3) Where, however, thie venfu
membership of the largest union
plant/unit or 40% or below the ca
area, such union shall still be re
gaining agent for the plant/nnit
areq, as the case may be.

Provided that such a collective
ciate, during negotiations with the
whose verified membership is abos
workers in the case of a plaat/wn
case of an industry in a Jocal areu

Provided further that only th
shull be campetent Lo raise den
tion or adjndication. sign scitlon

Al for strile.

.()') Where the verified maembes
contesting union, in a plu,/anit
show o dufference of less thun 10
respective total number of workes
in an industry in a local arca, all

6

a5 the collective hargaining
oi 204 of the workers in a
Al rea.

un s recognition in o plant/
1 lative membership shall
i membership of cach of
v e determining member-
v noths during a period of
ie date of rechoning which
ath inowhich an application
i Relations Commission.

"

i, downed to Lave a moem-
anoer of workers employed
¢ the largest union with a
Lo number of workers em-
are o+ it shall he recoguised
v e plont,anit, or for the
e gy be.

i results Show that the
50 or below in the case of
ol the industry in the local
nised as the collective bar-
x the indastry in the local

1

Bau aining agent shall asso-

wmproyer, other union(s), also
25 of the totul number of
or ibove 20 per cent in the

col'ective bargaining agent
5, 1 fer dispuates for arbitra-
s woth Lhe craplover or give

p toares of tie two largest
@ mdustyy 1o a local ared
roont of 5 per cent of the

cemoloyed in a plant/unit or

o vwarkmen employed in the

AN

plant/unit or in the industry in the local area shall ¢l ct, through
scoret ballot, ouc of the two contesting unions as the recognised
union to be the collective bargaining agent.

Provided that where the results of such sceret L dlot showed
that one of the two umions has secured more than 30 per cent
ol the total number of workers in a plant/unit or 1 ro1e than 10
per cent of the total number of workers employed 1 the yndis-
tiv in the local area, such union shall be recogiusc i as he
collective bargaining agent.

Provided further that where the result of the b dlot showed
that no union has secured more than 30 per cent ol 10 per cent
of the total number of workers emploved in the plant/unit or
it the industry m the local arca respectively, the vioon securmg
the largest nuwnber of votes shall be recognised as oo collective
bargaining agent Tut 1t shall associate, inuegotian sl he
employer, such of the wnions as may have sccured o ove din 25
p\ r cent or 20 mer cent of the number ot workers  miploye Tn

the plant/un’t ¢ the industry for the local area 10 pectivels

(7) Where an industrial union for a local area s recogniised
a4y the collective bargiining agent, it shall represent the work-
men in all establishiments in the industry in the loc .1 area con-
ccrned; in such a case no plant-wise union in the industry in that
local area shall be accorded recognition and wlere there is
already a plant-wise nnion, recognised in a plant “unit in the
industry in the local area its recognition shall be withdrawn.

Provided that where an industrial union has been recognised
as a collective bargaining agent for an industry v« Iocal area,
a union with the largest membership but representiig more than

25% of the workers in a unit of the industry in the local area
concerned shall have the right to represent to the management
matters of local interest.

(8) All claims for rccognition as well as other connected mat-
ters shall be dealt with and decided by the conceried Chairman
of the Industrial Relations Commission, who shall acociate the
representatives of the contesting unions as assesso:

(9) Where no union is recoanised in a plant o .
industry in a local arca, all unions cligible for reco viition shali
be given equal facilitv for collecting subserintios for member-
ship for a period of ouc vear from the date of rec it of a ddaim,
after expiry of the period of one year the process - [ recomtion

7



as outlmed here-in above, stall Ce
the sole bargaining agent in Uie pla
locd area.

(10) Where a union s aleeddy res
Code of Discipline or a colles tn - hae
amy other basis, other than thad wen
cogsition o such a union slall be b
altor a period of two vears frous the o

Poovided that all vontending oo
equ dacility for coliccting men Lershn
atter the chpllenge is made, cornnenc
challenge. AR other privileges of ¢
Liowever, coutiaue Ul it loses rocogin
determination of its representat’ve ¢k
the procedure indicated herein above

Provided {urther that any bipartite
recognition of a union alter the dv
central law on recognition, shall not
benelit or recoguition for Lwo vear
shall he Iiable to challon
the ~aid agreement.

(11) Unlons granted reengnitio
Taws <hall continue 1o be governed by
Tawe for a period ol one vear fom
the nrovisions nu recornition &t the ¢

!
3
i

o [ IR U R
o

Provided that all contending wione
cqual lacility under the regpecdve s
membership subseription {or one vea
is m.de commencine brom the & e o
privileges of the recognised wsion
cerncd. shull, however, coutinue 0l v
resull of fresh determination ol i v
accordance with the procedure indic

Provided further that any State Gov
can. bv issuing a notification i an ¢
provisions of the Central Law to meas
State Luw in supersession of the latte,
of the period of one vear.

Provided furthor that after expity «
year the relevant provisions regarding

8

it to {or determining
ural or industry in the

nu o, either under the
nnagrecment, or vader
acc i para (1) the re-
© o be chiallenwed only
o last recognition.
v~ choa case sholl have
<t ~eriplion for une year
o tom the date of such
recanised union, shall
2 on the result of fresh
o in accordance with

wro emend, providing for
ot enforcement of the
Stitle such wnion to the
nd hat it reeognition
e ab any fhoe afler
rolie respective  state
e sovidons o) the said
do v oof enforcement of
A Law,
cstch a ease Shall have
o Louws, for collecting
ter a challenge, 1wy,
ack eadieage, 1 other
er the State Toow con-
DSy recognition on the
cesontative character in
Jd erein above,
qment, if they so desire,
cin Gazelte, applv the
du-tries covered by the
even before the expiry

the said period of one
ognition of unions con-

Ay

tuined in the State Lawe shall stand superseded by oo provi-
sions contained in the € entral Law,

(12) All claims of verilication shall he finally disposcd of by
the Chairman of the IRC, as carly as possible and 10 any case
within a period of six nonths of the receipt of an ipphication
tor recognition or re-rece Zuition. as the case may b

(iiiy Rights of Recognised Unie .-

(13) (i) The richts an. oblhications of 4 undon 1ev o ol o
the collective bargaining agent, whether mnder sub b (5 or
(6), shall be as in Appen-lix-11.

(i) Recognition once granted shall be valid for twe years and
shall continue to be elicclive even thercufter until the repice-
scntative character of the union is successfully challeirzed betore
the Chairman of the coacemed Industrial Relations Commmis-
sions or it is otherwise derecognised al any time during de
period of two years in accordance with the provisons in the

Central Law.

(iii) An agreement entcred into by an emplover with a collec-
ive bargaining agent shall be binding on him and ali te work-
men of the plant/unit or industry as the case may e,

(iv) Rights of Unrecognised Unions:

(11) Unrecognised (but registered) unions shall hav the right
to represent cases of individual workmen regardine Jianise
or discharge of retrencliient or termination of serv v belose
a Labour Court.

{Individual workmen concerned shall also have t1 ol 4o
approach a Labour Court in respect of the cases 1 viioued
abuie).

Provided that in accordunce with sub-paras (5) and ¢ unions
with a verified membership of more than 25 per « nt of the
workers in a plant/unit or more than 20 per cent in . 1 industry

employer, tha
agreement W
challenge an;
\ ning agent.


otherwi.se

(v) Conditions for derecognition:

(13) A Union recognised as the oo ctve bargaining agent
shall be lable for derecogmtion it —

(i) It ceases o be registered .+ wion under the Trade
Unions Act, 1926;

(i) It is found responsible for we b wr practice, as deter-
mined by the Clairnan o e Industrial Relations
Commissio

aiy) On the claitn of @ rival une wter two years of its
recognition, it iy found, on v ilication of membership
by “the Chairman of the Ind Ui 1 Relations Conimis-
sionf, that the Union has los ity representalive status
of the collective barguining o .

Explunation: For technical or cmporary contraventions
of the Trade Unions Act. under e (i), or for minor tn-
fair pruactices under itein \ii), the 'RC may not recommend
derccognition of a recognised  ion for twelve months
but award lesser penultics sucl s suspension of recogni-
tion for a specificd period, witl  av L of certain facilities
like the right to check-off und f. o a prescribed amount
not exceeding « sum of rupee. ‘uc thousand.

(vi) Re-recognition:

(16) A union, the recognition of whi 1 a a collective bargain-
ing agent has been cancelled, may at ny time after the expiry
of u period of 12 mouths from the « e of its derecognition
apply for re-recognition if it is otherw: - cligible to claim recog-
nition and if there is no 1ecognised um « or the union recognised
has completed a period of two years re cognition,

(17) The provisions proposed in st -paras (3) to (6) above
for rccognition as a collective bargait 'z agent shall apply in
respoct of au application for re-recog  tio also.

IV. UNFAIR PRACTICES

The following proposuls are for cc  deration —

(i) Unfair practices listed in App «liv TI may be suitably
incorporated in the proposec "nd strial Relations law

10

with powers rescived to Government to add U, or muke
deletions from the list.

(i) A complaint of nnfair practices may bhe e de to the
IRC by an cmplover o recognised union ane noecon-
nised union may also muke @ complaint to tic
priate. Governmert wha fv may refer it to th 120 L
disposal.

(iii) Matters relating o> witir practices. inclndnie CHUTTIC
3 1

1

slaints wond thai disposal may be acall wid,
by the proposed IRC--The IRC shall be cinpowered
to take any action agamst the persons concerned for
resorting o unl.ir practices imcluding the aupositie
of reasonuble corapensation or reliel, if wn Tl -
mal provisions {or imposition of penadty of napre
ment or fine uj‘o ripees one thousund o both, o
contained in Cl ipter VI of the 1. Act gy )
extended to cas s of established wulair powtices

may be awarded by the TRC.

On the enforcen nt of the Central Laow, tho provisic e
regarding unfair practces. if any, in a State Law shudl
stand superseded.

(iv

~

V. STANDING ORDERS AND CRITVANCE PROC EDIRE

The Industrial Employiaent (Standing Orders) Act, 1916, nue
be incorporated in the proposed industrial relations Jaw el

v the definition of ‘workmay’ in the IID. Act mav be node apph-

“cable to this Act also. The Act also needs to be amended in
the following respects: —

(i) Sub-Section (3) of scction 1 of the Act provides that it
shall apply to every industrial establishment whercm 100 or
more workmen are emploved or were emploved on v day of
the preceding twelve months. Sometimes employers L odnee e
employment level to escape coverage under the Act Besides,
also creates uncertainties for th workmen if the est, Hhlihimer 18
once covered go outside the purview of the Act Twoanee o
changes in the cmplovitent limit. The matter was <o sidere |
at the 24th Session of I Standing Laboar Committ. e Pl
ary 1966) and it was agiced to amend the Act to ypeovide that
‘the standing orders once made applicable to an industiial estab-

1



lishment should continue to « Hly arrespective of any subse-
quent change m the number « workmen. It is accordingly
proposed to amend sub-section 1 ol section 1 for this purpose.

(i) Sub-section (3) ol section 3 o the Act requires the cer-
tifying oflicer to send copies ol he certified standiny orders to
the parties concerned within s¢ 1 days after orders under sec-
tion 5(2) of the Actare passed b hua. The period of seven days
is not considered practicable in 1l ¢ ses. It 1s proposed to insert
a proviso that if tor some reasc  this time limit is found to be
madequate the cottifying officc  mav, for reasons to be speci-
bed afiswnting, extend this by pood not exceeding 20 days.

The National  Commission I abour had recommended
(Recommendation No. 200) tho waorkinen should be entitled:
to the payment of subsistence  lowunce during the period of
suspension, pending domestic + gany, as was agreed to at a
tripartite. meeting The Model i ling Orders provided under
the Industrial Employment (¢ nding Orders) Central Rules,,
1916 huve alicady been amen d 1o make such a provision
but these rules wre applicable v o undertakings for which
the Central Governmoent s the ppeoopriate Government, It s,
therctore, proposed to make « h o provision in the Act so
that it could be applied unilor 1y to the enlire country with-
out every State amending then  uolos.

The National Comnussion on abour had recommended that
an ellective grievance procedurc  which should be simple, flexi-
ble and more or less on the e of the ‘Model Grievance Pro-
cedure under the Code of Dis phli o) should be incorporated
i law. For this purpose 1t is | pooed to define a ‘grievance”
in the Act and te provide for Wing up ol a grievance
nachinery in evoy industrial dSliment employing 100 or
more workmen; the dctails of ¢ mocedure, broadly on the
Imes of the Modd Grievandée e« hure, may be provided for
in the rules.

VI TRADE UNION LAW:

The National Commission o1 [ abour reviewed the working
of the Trade Unions Act and n de 4 number of recommenda-
tions. These were considered v uious  tripartite  meelings,
Tlowever, at the 20th Session | tie Standing Labour Com-

R

o et g

wuittee some consensits was reached on the changes sugd sted
in the Trade Unions .Acl. On an examination ol the recommend-
ations of the Standine Labour Committee, 1t fs cnevestod tha
the following changes may be made the Act ad e M

itself incorporated in the proposed Industial Rebdons o

(i) Al unions should get themsehves regstond under U
Trade Unions Act. The mummmum number of menbers rogqunod
for registration of a union 1 be rawed ta 104, subu-ft 1o
a minimum of ten, of the employees of a plant, or 100, winch-
ever is lower. The 1asis ol emplovment, for detammmg the
above percentage, would be the average employment ol .}
plant during the cal.ndar vear, preceding the v ool apy lica-
tion for registration provided, that, n the case
dustries, the percentage will be det rmined wit «rdacnce o
the average cmployment durmg the season ool pre

ceding the date of .pplication t registration

1
N
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(if) The Registrar ot Trade Unions should co aplite all pr -

liminaries regarding mant o 1cfusal of reasti wn within L9
days from the rece st of wn apphcation, ex It boe the
which a union migho take i answerng Tus qpones The b
gistrar may be st ucted, through departmer o ordors o
specify and intimatc to the applicant all defoer o vt dos
in an application {o1 reor bation as soon as po 0 o

receipt of the applu tion
(iif) Registration o' a wwon may be cancellec o -

(a) the annual 'cturn discloses that s 1 wnasinp 1o
fallen below the mmimum preseribed o1 1egisiiation
of it on a ¢ mpldnt by o awval muion, + ¢ emborslop
of the regivared wmnon concermed 1s. w vonfication
found to ha' ¢ fuilen below the presar d nnvmmm

{b) the union 1 s te submut its annaal rer now e
e wise within the prescribed peiod

e annual coturn submitted by it as oo

B particulars and  these defects ar vl ectif
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regislii.il

sions ugainst the Registru’s order of
registration,

(v) Provision may be made in law
tions for re-registration of unions; s
registration may not be entertained -
date of the cancellation of registratio

(vi) The minimum monthly  memb.
should be rupee one for the organised
unorganised sector, and 25 vaise fo
torest Jabour.

tvii) The Central Worker's Organ
settle intra-union disputes, it any, in
but where a Lentral Organisation is
dispute within a period of two monti
referred to the Industrial Relutions Co
by either party lo the dispute or by
ment.

ol On the enforcement of the Ce
recarding registration. il any iy a stad
seded.

The definition of “workman™ in the
comprehensive and includes W1 persos
mdistry whethier or not in the empls
wath whom the trade disputes arise.
i’ e the Industrial Disputes Act
\soaresnlt o vuion can be formed b
i an wndertaking, whether or not th
the LD Act. In the past, such compor
o behdd of non-workmen alo and
sitiation, Tt is. therelore, proposed to
‘workman” in the I Do Act tor purpos
Act also so that only members of o
conld agitate and get the Leuefits tl
e under the 0D, Act,

The entire administration of the T
trusted to the State Governments. The

propriate Government”™ in the Act is, U

t

is proposed to substitute the words "

in the Act by the words ‘State Goven:

14

tas boor coaeellution of

e regulaling applioa-
rooplicat s for se-

hiv six menths of the

B dee o a0 union
setor, 80 paise for the
W ultirgd furm ownd

tio o should normally
el constituent unions,,
Wb’ Lo res olve such

te mattr may be
e ion {or o decision,
v ppropriate Govern-

alLaw the provisions
woshadl ceand super-

de Unions Nl ds very
Ci )]u_\'('d n o trade or
ne ool th e employer
¢cliniticn of work-
wit w0 comprehensive.
Loemploved persons
ar - Cworkien” under
ioems he o agitated
o muany o ditlica®
fop  the dfinition o
ot the Trode Unnons
g red  tade wndon

v bhe oo atable o

fe nions Act iy cne-
se f the words “ap-
ved ve, superilneus. 1
ro; riate Government”
cent s concerned’,

VII. OTHER AMENDMENTS:

The working of the I D. Act has made it nceessay (o
amend it in certain respects. Some of these arc discussed be-
low:

(i) The definition of ‘appropriatc Governmeut  wucer e
LD. Act is different {from tnat m the LE. (5.0.) Acl, the mam
differcnce is that while industrial relations i o5t puliie sec-
tor companies and corporations of the Central Government
under the former Act fall within the State sphere, tor purposes
of certification of Standing Orders under latter Act they come
within the jurisdiction of the Central Government. In tfie past
attempts were made on several occuasions to secure the concur-
rence of the State Governments to the transter of industirial
relations in such Central Public Sector Undertakmgs o he
Central Government, but State Covernments hove abva ~ op
posed the proposal. As it is now proposed to cnact a compre-
hensive Industrial Relations Law which will comprise bl ihe
enactments it would be logical to have one common ddiintion
of the term ‘appropriate Government’. If the delinition given
in the I E. (5.0.) Act is adopted for the purposes of the LD
Act it would mean extension of the jurisdiction of the Ceutral
Government to public scetor companies and corporations rumn
under their control. If on the other hand, the definition . the
I D. Act, is adopted for the I E. (S.0.) Act also, part ol the
Central jurisdiction under the latter will get transfeasd o
'St;\ltcs. In the recent pavment of Graluity Act, 1972, th dohi-
nition of ‘appropriate Government” is somewhat ~innlar thonoh
it extends the jurisdiction of the Central Goveriwuent <0l i
ther. Ou the analogy of the above Act and for the sake ot -
the texm ‘appropriatc Govermment on the lines of thac pres-

cribed under the TE. (S.0)) Act.

2. Section 9A prescribes noice by an emplover botore e
proposcs to effect any change i the conditions of scrvioe o
his workmen. It is proposed to provide that an caplove:

‘not effeet such a change also during the pendency of  con-

ciliation proceedings before a conciliation officer and soven
days after the conclusion of such proceedings.

15



3. Section 23 uses the term ‘industindd  stablishiment which
is not defined. It is proposed to add the illowing explanation
at the end of this scction.

Explanation: “Industrial establisli: ¢ . cans any establish-

ment engaged inoan industiy ay delacd o section 24) of the
Act”

4. Section 2517 provides that wn corp ver shall give ihe
first opportanity for re-employment o aenched work aen.
There is, however, no time lmit £ tn parpose It is pro-
posed to provide that the respousib.ea oL oliering re-cmploy-
ment to retrepched workmen shall @t ¢ an cployer ouly
upto a pcrjo(; of threc years from v do of thair retrench-
ment.

5. Section 33C(i) provides for w linait. ion petiod of one
year for the recovery of money duc from w employer. Fow-
ever, under Section 33C(2), which provic - for computation
of the aumount due to a workman, no tiine mit has been pres-
cribed, Accordmgjv somic times worlmen  ome up with very

old claims whose wmputat]on invoh os pra lical difliculties. It
is proposed Lo

tion 33C(2).

6. Scction 33C(i) provides for the rccovery of money due
to a workmen under a settlerhent or awar ! or under chapter
VA (ie. lay off and retrenchment compen ation). The use of
the word “money” in subsequent sub-,ectio s has to be inter-
preted in the context of the scope defined at ove. Tt is proposed
to include bonus” under the purview ol i mey’ appearing in
Section 33C(1) so that it can also be recove od, wherever due,

Section 33C (1) entitled a worl men 1 omsell or any por-
son authorised by Lim in writing in the bl or fu the case
of his death, his assignec or heirs, to appls  or the recovery of
any money due to him, In section 23C 25 however, only the
word ‘workman® has been used. It is prope ed to amend See-
tion 32C(2) so that the heirs or assignees o a deccased work-
man can also secure the benefit under e 1

ovide a time Hmil of du o vears under sece-

16
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Appendiy 1
ESSENTIAL INDUSTRILS/SERVICH

Manufacture. generation or supply of clec ity gas or
water to public.

Any system of public conservancy or san ion.

Any service in hospitals and dispensaries.

Fire-fighting services.

Any railway service or any transport service for carniayge
of passengers or goods by land, water and uir,

Any postal, telegraph or telephone scrvice.

—

Any service in or in connection with the working
port or dock.

5b any
Defence establishments.

Banking.

Watch and ward and security scrvices.

17



ot

1o

(914

Appendiy 1

RICIITS O RECO.NIS

to raise issues and cnter it «
employers on general qucstions
ergployment and conditions or -
estdblishment or, in the case o
in an industry in a local

to colleet membership
members to the union within th
taking; or demand check ofl fac
to put up or cause to be pui v
premises of the undertakig in

Cmplo}(’d and affix or coase
ti
i

l"(‘\/Sl

“

>
¢

]

108 me tln(rx oate
womne andd (’\pcndm.rc and otl
are ol abusive, indecent

discipline;

uadl

to hold discussions with U 1ep
who are the members of t1e un
places  within the premos s ol
ment as mutually
to meet and discuss with Uie

appointed by him for the purp
members emploved i the nunds
to inspect, by prior arrane newt
place where any member of th
to nominate its representatines
mittee constituted under the @
establishment;

tu nominate its representatives ¢
torv bipartite committees, ¢.g.
Jduction committees, welfare
mittees  and house allotment

agreed apon

1s

i) UNIONS

lective agreements with
oncerning the terins of
rvice of workers in an
&4 reprosenwative union,
»werptions payable by
premises of the under-
lity;

+a notice board on the
which 1ts members are
be aflived thereon, no-
wepls of

acceounte of ite

1 annamnmcen.ents which

matory or subversive of

sentatives of emplovers
noat o saitable place or
flice, factorny festablish-

mployer o1 any
., the grievances
taliing; ’
in an undestaking, any
union is emploved:

gricvance com-
evance procedure in an

person
of its

on the

1 statulory or non-statu-

wvorks committees, pro-
amittees, canteen com-
nmittees.

1.
Y

Al

Appendiy 11

UNFAIR PRACTICTS

On the part of the Employers:

To interfere with, restrain or coerce  mplovecs i

cxercise of their right to organise, tor 1 jom o1 ass

trade union and to engage in concertc T actinatios foy the

purpose of mutual aid or protection, th it is to sayv—

(a) threatening employees with discha. ¢ o
they join a wmion;

(b) threatening a lock-out or closure, 11 & wmon shoukd 1.

dismisead

organised;
{c) granting wage increase at crucicl  cnoc of oo,
organisation with a view o und oo the o

ol organisation.

To dominate, interfere with, or contitt
cial or otherwise—to any union, that 1« o on
(@) an employer taking an active intcr ¢ i
union of his emplovees; and
(b) an employer showing partiality o
one of several unions uttempting
members.
Note: This will not affect rights and 1 litics,
ing out of the fact of recogir o of
unions.

¢osapport fooa

01T s hy

cantn e flvonn

ordeaat o o boo

RGN

FCCODUNCH

To establish employer-sponsored umio
To encourage or discourage membersh » m anv union b
discriminating against any employee, t it 1 to s

(a) discharging or punishing an e fovee hecans
ed other employees to ]()m OF ©TASC U U v
{b) sing to reinstate an employee 1w He Lo

i Jawful strike;
P2y M
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represent.it

()

(6)

(1)

4

{¢) changing seniority rating b
(<) refusing to prowote cmploy
count of their union activitic
() giving ummerited promolions
w view Lo stawv discord wnon
ty tndermine the streeth
) dischuraing office bearces or
account of their union activ,

To discharge or discriminate @
filing ¢harges or testifying agai
quiry procecdings relating tc
To refuse to bargain collective
wiion certified as a collective
To enerce employees through ad
a view to secure their agree
ments.

11. On the puart of the Trade Unioi

()

(2)

For the univen to advise or acti

ane frregular strike or to partic

Note: ‘An drregular strike’ mea
cludes « strike dedlured
tion of the rules or in
tions of recognition or
subsisting agreement, sct

To coerce workers in the exer
organisation or to join unions
wunions, that is te says

(@) for o union or its members
that non-striking workers a.
entering the work place;

b) to indulge in acts of forc
threals of intimidation, in
against non-striking workers

To refuse to bargain collectis
employer.,

ise ot uon adlivities,
b hoooher posts o ace

cort o employecs, witly
il coer omplovees or
the o weion,

cUv s members, on

5.

ey employee  for
w. ¢nployer in any en-
any e astrial dispute.

i good faith with the:
weedning  agent,
Hnd trative measures, withe
nts to voluntary  retire-

Iy upport or to instigate
ate inosueh strike.

ar iflocal strike and in-~

y o« tote union in viola-
wivie L tion of its condi-
broace of the terms of a
ement o award.

e o their right to self-
ro . brony joining any

» p ke Uinosucl @ manner
Iy aily debarred from

i ol hace or to hold out
o .eocon with a strike
vo. 24 est managerial staff

oy od faith with the

w

4} To indulge in cocrcive adtnvities against certlicat o ol

bargaining representative.

{5) To stage, encourage or instigate snch Lo of convdive
sections as wilful “go-slow” or squatting on the walk pic-
mises aller working hours of “gherao” of oy ol the -
bers ol the managerial stafl,

(6) To stage demonstration al the residence o Ui caoplovers
of the managerial stafl members,

(7) To resort to “work-to-rule’” which is likelv to or wotnally
does result in substantial retardation of work,

11I. General Unfair Practices:

{1) To discharge or dismiss employees:

(a) by way of victimisation;

(b) not in good faith but in the colourable exercise of the
emplovers rights;

(c) by falsely implicating an employce in a1 criminal cane
on false evidence or on concocted i lence,

{d) for patently {alse reasons;

{e) on untrue or trumped up allegations ob absence with
out leave;

{f) in utter disregard of the principles of national jnstice
fn the conduct of domestic enguiry or with ndue
haste;

(g) for misconduct of a minor or technical character. with-
out having regard to the nature or the particular wis
conduct or the past record of the service of o o
ployees, so as to amount to shockingly dispropartior ate
punishment;

(h) to avoid payment of statatory dues.

{2) To abglish the work being done by the waplivees ond 1o
'

L
h work to contractors as o neosore of broalioe

3) fer an emplovee malafide from cue plaee Po -
ler the guise of following management oboy
4) To upon individual emplovecs, wiv voe o e

4 i

B sign a good conduct bond as
them to resume work.


itiiic.it
ciimin.il

(5!

(6)

Lo show fwountism or part
rcgardioss of mar t

lo employ cmplovees as b
wd to contmue tham s sue
of depriving them of the st
nent workers

o faidl to mplemant award
pay statutory ducs and carne

Notc  The word omploycd
does not wndlude an

o essent Wl managcnal
4

4

0 ore sct ol workers,

s Csuids o1 temporancs
for v s, wath the object
il privileges of perma-

W meal, agreament or tor
SELEN

Lot o Last No T above
ploue whose  dubies are

DOCUMNENT II

AITUC—HMS STATEMENT ON I A\BOUR
MINISTRY’S PROPOSAL-~

On 14 Notember 1972 S A Dande, qc cicl Sty
All Indwa Trade Unmion Congress, and Malish Dosar vn
eral secretary, Iind Mazdoor Sablia, ssucd the Jollowin
statement to the piress
The All India Tiade Umion Congress and the Hmd Mo
door Sabha stionglyv condemn the proposals bamg cncalted
by the Goveirnment ot India regarding the comprchansiee T
distrial Relations Bill, wlach, 1t 16 sod will o om0 1y !
patllament during the nost budgel scssion

These propisals wihich mercase the |ow b )
aacy over the formation, cvstence and L o of ad
unions, seek to put cven moie restiictions on the workas 1
to strike, curb collective bargamimg m favow b comp deory ud
judication and make 1ecognition of unione de pendent wHon the
goodwill of the employers and the governmcit arc 1cction
ary, anti-working class and anti-democratic In lact the pro
posals would end genume, democratic trade tionmsm wd
troduce controlled trade umomsm Natwall  tho AVFEUC oo
HMS cannot accept this Thc entuc concep of T 1wy
so-called code of nnfar practices 16 a o sy dovi o b
wotkers” struggles and put than at the mac ot oy
€15

“The AITUC and TIMS call upon Ul s¢ fions of he
unon mdement to reject these proposals vhich i oo
nd the death-knell of trade wmontsm e Ind v
to wutedy, fight covernments efforts to norose v wtolic
movement on the workars and v ob e 71 v
ree a law which compels the amy ver w0 v
recognition to umons who rodi o |
dence of #he workers and which also prote P!
democraﬁé nehts of trade unions and worl

1




DOCUMEN 1I

ACTION COMMITTEE ON P. 3L.C ENTERPRISES’
ACTION PLAN FOR EFFL: PIVE INDUSTRIAL

. RELATIONS IN PU; .IC SLCTOUR
i
g Prefac

The Action Committee on Public Interpises set vp in Janu-
ary, 1972, under the chairmanship Shri M. & Pathak, Mem-
ber, Planning Commission, has 1 n xumin g in addition
to other key matters, the problem industrial rel: tions in the
public sector. For a thorough stud of 'he problen, the Com-
mittee had sct up a working growr  on.prising of some of the
students of the subject. The meml hin of the woup was de-
texmined on the strength ot their  ofcssional interests rather
than on their professional identiticc 1he group v still at work.

In the meanwhile, Prof. Nitish 1 De a4 menber of the Ac-
tion Committee, had prepared a b dhevment 11 early Sept-
ember which was submitted to a roip of 0 —odd critics
drawn from diverse sources— trade  ainon . m nagerial group,
personnel field, academicians and « (1 ervants on September

19th, 1972. The participants made  win ¢ mm cats and obser-
vations in their personal capacity Cnolos representatives of
any interests,

At the instance of the wion mi or 1 Iuds strial Develop-

ment and Science and Teclologe e (
drafting committee consisting of &
ordinator), Shri N. P. Dube. Shri N
kari and Prof. Nitish R. De was «  up to intcgrate the con-
sensus of the Seminar iulo the Re  rt. Lhe Diafting Commit-
tee ussembled in Delhi on October 29, and ha< produced this
Report (Shri N. P. Dube and Shri *  Vichul could not attend
the meeting).

Storamaniam,  a
1V Krisharamurthy (Co-
Jaghul St Kamini Adhi-

The revised Draft will now be « bmutted to a cross section

A

5

of the national and industry-based trade union ko ders o .
select group of chief exccutives from the public cter In
responses in the light of which the document » 0 e fn
for consideration of the Government.®

L
1 t
ol

AN ACTION PLAN FOR LEFECTIVE INDUSTRINL LRE-
LATIONS IN TIIE PUBLIC SECTOR

Introduction

‘The public sector, uuldcrstandably, belongs to the mle v
ethos of India; as such its industrial relations system cannot b
looked up as an “isolate” from the overall industral relations
chmate. While this is so, the public sector emjoy a mihier dis-
tinct from that of the private sector. Not only the ownership
pattern is different, in size and complexity, in the nature of
technology and in administrative practices, thc public sector
offers a more complex picture than the private sector.

Industrial ‘Relations Policy, particularly if it is sought to be
comprehensive, cannot distinguish the Public Scctor trom the
Private Sector. There will indeed be some substantive clements
of uniformity in the Industrial Relations Policy for the public
sector and the private sector, It is, therefore, expected that the
.Government at the national and the state levels will bear the
element of inter-dependence between the two sectors in mind
while formulating a new Industrial Relations Policy.

There is also the uniqueness of the Indiun scene. In the cou-

™~ text of our socio-political structure and processes, we are re-
quired to develop a plan of action which may diffcr fron thi
western or the eastern experiences as well as fiv those of the
communist socicties.

The following action plan will take into acconnt the relevant
contextual factors including whatever has so Lu been done m
-the country over the past quarter century for the pubiic see-
tor in the area of industrial relations. For the purpose of in-

*Two semiuars were accordingly beld. The first on 15-16 December
1972, in which" representatives of trade unions were invited and the sce-

ond on 18-19gDecember 1972 ir which representatives of public soctor
2 . .

managements f?;a'rhcxpated —Editor.
W
X
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“dustrial’ relations policy for U.
‘of “enterprises including the n..
“mental’ uridertakings ‘such as
ries, P & T, Ports and Doclk:
ch,nv_dcc_llc;l'tcgory will be the
longing to * various State Gov

Objectives *of ‘an éffectiué" inc

The action plan will rest on

(‘1) that such state of indu
- " enterprise’ as  will facili
oits stated objectives and -
(b),%hat all sections of emp!
ditions of employment c
(¢) that all sections of empl
tion as actlve members .
“and’ i
(d) that the enterprxse will
" .~ces and essentially depem
nisation system, Such-an
ment. of -industrial strife

Sectzon I.A rconentatwn in ¢
trade umons

dee unions’ are esseutml]
system, This. is so irrespective
longe to the public or the' priv

In.the public. sector, howert
.mentary democratic way . of lif.
«cialism, .a-. trade union represc
place. In a pluralistic society 1il.
.continue to be more th’m one 1
ed. 1dcolovles. ‘

" The complemtv of multiple
“an attitude of cynical. compl'u\
‘tion. Some key managers ‘and
.that in.the . public sector nothi:

.and “maturity” is possible anc.
responsible behaviours from tl. -

stepped in “protectionist” culti.

publ.c sector ‘the - entirels

the Railways: Ordnarce - facto-

cte. will ‘be included.” The ex-
Public Sector Und('xlal\mg,s be-
anmenls, R

ustrial relations 1)l(m:
these basic objectives:

wial relations do subsmt in an
ate the contmucd fulﬁlment of
oncrete goals; i ;L
syees will enjoy. terms_ and con-
nsisient with their performance;
cees will enjoy intrinsic satisfac-
[ a national productive ' system;
senerate internal. human- resour-
on them to revitalise the orga-
effort will mclude the managc-

. ‘4] Lon ﬂl\..t

.e public sector policy towards

a symbol of the representatiire
of whether the enterprisé be-

. l .
ate scctor., S A
o

¢, in the” coitext of our” pafha-'

- al mg with the accent on 'S0~

th it of ours, there aré and will
wle union w1th poht1cally orlént-

nions is‘éohqiouhdéd b}" éither

acy or of’ bureaucratxc orienta-
trade union  leaders do believe
.z in the nature of “sensibility” - . -
therefore, one cannot-expect -

other party. Some others are
2 according to which they “are

'mg,e o
donalised banks' and: the depart-

-orfented " towards: keeping the “records” straight than in get-
;tmg along with the task. :

“This reality- has so far been dealt with uus: ltlsfactoulv cither
on'a legalistic* basis or on the basis ‘of expedicney. Some Stat
Acts, such as: Madhya Pradesh” Industri: nl Relations Act, hm
“given excluslve recognition to ‘one union for an euterprise for
all' bipartite “ahd - tripartite transactions, lea wing practically no
room to unrecognised unions.

In most other nlanpq the recognition issue has ]v n . 1w is

VVVVV e 1051 S 2l pos

still being dealt w1th under the code of dlsmp]mo \wth verifi-

- “cation mechanism made available through the State Govern-

‘ment machinéry. The experiences of the past two decuces
pomt towards three ma]or lacunae in this procedure:.

. (a) The verification mechanism has not always been able
to.identify the union which has largest following. The
Works Commlttee .elections -or elections for the Provi-
dent Fund Board of Trustees have often proved
‘that the verification procedure for trade union recog-

. - npition has been faulty. The result has on occasions becu

harmful as has ‘been the case at Durgapur Steel Plant
“and Heavy Electricals, Bhopal.
"(b) The existence of unrecognised trade unions has verv
_often been felt at the shop floor purticularly in respect
‘of inter-dependent production system. In a large con-
cern like Durgapur Steel Plant, an unrecognised union
may have real control over a particular shop. Becausc
=t of its‘unrecdognised status, it does not enjoy the legiti-
+w ‘macy even though'it enjoys real power. Such a situation
* has very often acted as a real hmdmnce to sound in-
“dustrial: relations  practice.
¢ Ac ) The recognition issue has also failed to take into ac-
count the complexity posed by various interest groups
. orgam;ed either .on craft lines as in Indian Airlines or
on hierarchical lines as in State Bank of India with one
\J,federatlon representing . the clerical’ and subordinate
gmployees and-the - other representing the supervisory
nd officers - cadre.

CIrcumstances, ‘administrative  miinistries and public
fnterprises have worked out diffcrent strategics . with

27.
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the result that today there is no un.
handling of trade unions. In man
today, most public sector concer
unions preferably together to whic
port has been given by the West
are others who have maintained a
nised unions, sometimes with succ
desirable consequences. There are al

sonalities in the administrative 1.

policy of back-seat driving by tendc
local managers in the matter of dea
There are-%also instances that the |
management in the public sector h
tence of multiple unions or they
existence of multiple unions for the:
of caste, language and regional lo
management dynamics which is oft

Yet another undesirable develop
is the existence of—either iniplicity
tern which distinguishes between t
Very often the spirit of exclusive
and mental blocks. Personncl polici
ed by the existence of a separatist

Given the reality of the situation,
lowing policy guides be accepted n
tor.

1.1 More than one union and in
group with the same union is a sv
and it should be recognised us suci

1.2 A trade union and an  asso.
though the employees may belong t.
are « symbol of representative sy
reality representing constitucnts i
in number,

1.3 A strictly legalistic stand |
workmen as under Industrial Dis,
tion of the representative union as
not further the cause of healthy in.
pkise. *

23

am policy in respect of the
cases, as in West Bengal
5 deal with all the trade

¢ progiamme explicit sup- .

lengal Government. There
listunce from the unrecog-

» and sometimes with un~
o instunces where the per~'

mistries have adopted a
ing unofficial directions to
ngs with the trade unions.
'y personalities within the
e cither fostered the exis-
have sought to utilise the
own purposes. The reality
Mtics cuts into the union-
a slurred over.
ent in the public sector
r e xplicity—a “caste” sys-
olticers and the workers.
»s  creates social barriers
arc often adversely affect-
utleok.
t is suggested that the fol-
respect of the public sec~

nany cases more than one
wo-political reality in Indic

ttion of  employees, even
sup ertisory /officers’ cadre,
'm.  As such, they are a
Jvomay be small or large

sed on the definition of
ites Act or the defini-
tder certain State Acts will
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1.4 It will be essential to reorient the Industrial Relations
Policy in such a way that dysfunctional distinction between the
officers and the other ranks does not persist. Determinerd ef-
forts will need to be made so that an invidious distinction does
not take roots.

These guidelines are as much for the administrative minis-
tries ‘as for the public sector managements including subordi-
nate” layers of managers.

Section 2. Basis for determination of and the role of bar-
gaining “agent.

Despite the existence of multiple wunions and within the
same union of multiple splinter groups, it will be necessary for
a public sector enterprise to work on the basis of a recognised
bargaining agent with certain delimitation of roles.

The present practice of selection has already shown many
pitfalls, Many union organisations and rank and tilc workmen
have lost confidence in the verification machinery now in
existence. Taking the reality into account the following steps
are being suggested:

2.1 A homogeneous unit located at onc geographical centre
such as Durgapur Steel Plant or Hindustan Machine Tool
Unit at Kalamassery, should be the basis for recognition The
sub-system of the unit, such as the township cstablishment oi
ihe Durgapur Steel Plant should be taken as pait of the wat
for this purpose.

2.2 An industry-wise basis of recognition such as the TIron
and Steel or the Machine Tool Industry, or Statewise basis of
1ecognition could be possible should the unions in the indivi-
dual plants located at different geographical centics opt for
this.

2.3 As a further clarification of 2.1 and 22, a burgaining
unit will be selected on the basis of 1he homogencity of ihe
technology in conjunction with the intensity of mabilly of «
( luster of employees, subject to the evisting praciice The evist-
ing’ practice will continue till, in the judgement of th Gou-
ernment, awill call for a review onthe basis of the emergence
{ itions. Wherever  such a review 1s souglhit™to Le

¢ same will be done by the Public Sector Indus-
s Commission as mentioned in 32 below.
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2.3.1 According to this concept, (I
by the Air Corporation Employces’
bargaining unit i.e. I.A.C.; same will |
cal employees of the State Bank of 1

geographical location. These aie stat.
only.

employees represented
wn will belong to one
the case with the cleris
lia inespectioe of their
"by way of illustration

24 For the bargaining agent electic
2.3 all permanent 1clevant employees
tion and temporary employees 1who
year's continuous service, are entitle.
elections to be held by secret  ball
trade unions®having been in evister .
and having submitted up-to-date ann
trar of Trade Unions, will be elgible r contest. Unions them-
selves will be the candidates and not ¢ 1 aders of the unions.

2.5 The preparation of the electoral 1ol and the conduct of
the elections will be in the hands of he Public Sector Indus-
trial Relations Commission (vide 3.2)

2.6 Two alternatives are available |+ the definition of ‘bur-
gaining agent’ and the choice amo
depend on a number of factors.

2.6.1 Under one alternative, the u on/uassociation receiving
the largest number of valid votes wil be declared as the bar-
gaining agent for the employces for « penod of 3 years.

According to the plan, this union will bargain for all the
employees who will have participate  in the election proce-
dure in respect of their terms and < udit ons of employment,
Broadly speaking, the coverage of ine istrl disputes as in the
Industrial Disputes Act will be the ica of negotiations and
settlement between the bargaining  gat and the manage-
ment.

Theie will be scope for two bargar g . gents or more locat-
ed at two or more bargaining units

ndcr the same corpora-
tion to voluntarily unite to bargain  ith the corporate mana-
gement.

. defined in 2.2 and
my loyeds under proba-
Al ave completed one
fo paiticipation in the
moethod. All registered

forat least one year
d retuwins 1o the Regis-

the alternatives would

The bargaining agent will have I evclus .e right to bar-
gain for all the employees and in tI  scise 1+ operation will
extend beyond its own members. T - 1 uganing agent may

thus have a narrower membership b.  ar d wi ler constituency
base,
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. Yet another aspect will be to deve\l'o[.J a coa}ition of 1()111/ g‘au;;
ing agents particularly where trade unions ?XISt on tr;l (, T'ram
line or hierarchical line. In such a case bilateral nc%ot;‘a]lo y
leading to agreement:will not only cause a good dn 0“ ]i\ll'
tancy and anxiety in the partics _c.onf:ernc'd ptlt ”M(1 \»‘1] . ;lx
tinue a perpetual state of disequlhbnum‘ in industiral 1¢ «u‘lm»s.
This is evident in the case of Indian Airlines and to some cx-
tent in the State Bank of India. o ‘
Where several bargaining Agents will exist, it will be nmc,i-
sary for the bargaining agents to enter into a volulntnry agree-
ment_with the management regarding those items in the terms
and conditions of employment which will b‘e ncgotmted‘l Om~al
collective basis, leaving out certain other 1tems.for bi 1ttex11l
negotiations. Should such voluntary agretement fail tf)‘ ma c\r‘ ;n
lise, the Public Sector Industrial Relations Comm}issxlox'lf o
be called, upon to go into the problem and cffect the bifurc
tm;..G.Z Under the second alternative, the n'wde of det}cnm‘na}
tion of the bargaining agent will be by electzqns on .thfa )tm:';(if
proportional representation, provided a union gains (1 feust
10% of the valid votes polled. Under thw.concew, zu.nya’c r f -
will be a single agency for bargaining, t7.us agen;yl mquit A;l(; “
composite agency if in a given enterprise .multzp e an e
unions are present. In this case, the bargazmn.g agent C(ju[( b
conceived of as a Bargaining Council yromdmg r‘efarlcs;n al ,ll on
to different unions with their respective f-OZ.lolL(,rs. not B
where there is only a single union, the bargaining age:jf u(])u) !
be a unitary agency. It is not precluded t'hat eten w)hc:(:» aj lc;()
is a multiplicity of unions, it may Z.)e decided Dby the union
elcct o unitary agency as bargaining ggent. e
2.7 The bargaining agent will negotiate and uffccf a Czc ;
ment for a minimum period of two years on th('a tcrzlnf ({zz f((l)ag
ditions of employment, more or less in line with the coterag
Akt disputes” under the Central Act. '
&er there is more than one bargaining agent on
' archically based unions or craft unions the but-
\ill be required to bargain with the managemendt
ems collectively leaving aside other atems for

Bision of the items into {wo categornies wil b
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done cither on a voluntary basis by
between the bargaining agents anc
decision of the Public Sector Indu

2.10 It will be permissible jor tu
located in two or more barguining
poration to unite to Largain on
employment.

Seetion 3. Third Party interventio

What has so far been spelied o
that a constitutional forum will be
the representative system can deuw
Constituen("g’ through the process «.
cutive system. Iven when such a
sion will nced to be made far the
tem free from the legal niceties anc
time offering guarantees for fair
of the third party intervention, e
platform for appeal in the case ol
vide a mechanism to continue wit
conshitutional aproach.

While the higher forums of 1
aid the Supreme Courls ol India
jurisdiction m termis of the vrovis
the objective of the third party .
to a bargaining situation is torced
er forums of justice, for lack of
ensure justice as expeditionsh as

Keeping this objective in vien
follows : —

3.1 The Chairman-cum-Managis
will be the first level of appeal «
issues which are the cause of a «
cither party. He will then diadlo
and give his concrete decision. 1
act as the representative of the sl
best intercst of the enterprise.

3.2 If a mutually acceptuble
coen after the appeal to the Char
both parties to the dispute can 1.
‘Public Sector Industrial Relution-
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n o« rreement entered into
he maenagement or by «
al Aclations Cominission.
w e bargaining agents
it under the same cor-
te mys und conditions of

Aopeal procedure

is bused on the premisc
real »d according to which
wil 1 the interests of the
neg tiations with the exe-
ster o is ushered in, provi-
per ion of o judicial sys-
he lelays and at the same
lay and equity. The role
aticdy in the vature of 4
stolemate, will be to pro-
the spuit of legitimacey of

sichas e Theh Courts
i} verase their appellate
s the Coustitution, it
v aton that nerither party
v sk redress i the high-
su rable foram which can
NIRRT

the gnidelines will be as

D ector of the cuterprise
el e to whom an issue or
wdle ok, may be referred by
ccth Doth of the parties
Clhairmun 11 this role will
chaolders and will act in the

Auton could not be found
wan cum-Managing Director,
fer a second appeal to the
‘on.mission. This body will

< e

O

bLe headed by .. person of eminence and kuow.: for fus bupa;:-
tial views, a lief exccutive of a pubhc sccior corporation
known for his achievements in the arca of Industnal Relatwns
uand a senior member of the Trade Union profe sion, it nuaiy -
clude a management specialist or academician with hich pro-
fessional competence. Generally it is desirable (o have ar odd
number of members on this Commission.

8.3 Should any of the parties to a deadloci. situation docat
ed to bypass ilie provision contained in 3.1 o snay fale
issue with the forum provide for in 3.2. Sucl u 1ecowrse cun
be taken by the employees in the case of dedaration of
lock-out or similar other action by the  Manacement
and in case the employces resort to sti ke, go-slewe or
similar other methods. Notwithstanding anytlone that is statid
above, the Gorernment in the Centre can rcfer to the Public
Sector Industrial Relations Commission any opute which,
the opinion of the Government of India <shondd he ool ed
expeditiously in the overall national interesis

8.4 An indicidual dispute such as a disnue ol case ey st
be deult witl, Ly the legal machinery o~istuc 1ou

Scction 4. § stablislonent of mtegratice col o boe Dar o
relationship :

While it is one thing to create an institutio d hose for ot
negotiation leading to joint agrecment betwern the harganig
agent and the management, it is quite anoth ¢ oo tablich
bargaining relationship which is healthy and onentod wow
problem-solving. The accumulated cxpericnce . o the ot
today indicate the predominance ol strosshd
and suspicion-ridden bargaining relationship between the twy
parties. This is very often reflected in enmtion-hared deal
locks, long delays, breakdown and subscquent re-nedgotiation
igd the scene power-based pressurc  In the case of
ector, pressures are at times broucht upon the a'-
& ministries.

E ccessary to disorient the barg onme voldionshi,
find of unhappy situation and ore ottt a b
ituation.

ing diagram will indicate as to what we the oo
fictors for the development of aitt cr crendation

SUSHOTSE =100 ¢
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Figure 1: Tupes of Burgaining Rela sl ip
Process - Outcomo

Attitudinal structuring : Di itibtnive  Dbargaining
activities influencing  atti- co' petrave  behaviours to
tudes of parties towards int rence dwvision of limit-
cach other. ed .eso iree

Q
&L CSO TCes,

and or

4
Intra-organisdtional  bar- Int -grauive bargaining :
gaining: cullure of consen- pro ductive  behaviours ta
sus or otherwise within the ———— idc.tify, enlarge and act
management and within . upn common interests of
the union organisation. the parties.

In order that an integrative bargainn ¢ siuation can develop
feading to joint exploration of the prol «ms identification of the
issues and development of solations that wil! optimise the use of
distributable resources, it will be nec: >av on the one hand,
to erase the past history of relationsh » < that the structure
of attitude of the union leaders tow uds the managers and
vice-versa indicate a change, leading o « more positive atti-
tude towards one another and, on I - orher hand, develop-
ment of more effective and democrat  d. cision-making with-
in the management system and witl u ti.c union system so
that when the two parties come toget! r {(r a joint negotiation
they can do so effectively being frec * om n overlay of inter-
nal stress and tension.

This kind of experiment is being ca .icd on with the Award
Staff Fedcration executives and th S ipervising Officials’
Federation executives in the State B. k «{ India, among the
leadership of the different unions ar. ! a -ociutions of Indian
Airlines Corporation and in Alloy ‘teel Plant at Durgapur.
The results are encouraging. This 1 he ng experimented in
these places with the consent of the mioi leaders and in full
knowledge of the management by ul, isine the research based
knowledge in the area of behaviour | sc.ences.  Admittedly,

34

e

the cssential expertise available in the country today 15 very
limited. Ilowever, attempts are being made by the natioual
institutes,of management and some industrial organsations to
develop, such expertise on the basis of crash programme.

Bargaining relationship . between the two paties will, no
doubt, evolve some amount of tension and even pressure. How-
ever, what is happening today is that the conflict between the
two parties occasionally reaches a point of no retuin or a 1e-
approachment becomes possible only after a good deal of m-
vestment of energy. This kind of dysfunctional mdustrial 1c
lations has its roots in the hardened attitude that has been
built up on account of many historical factors. The new ap-
proach is that the two parties maintaining their distinct iden-
tities, may come closer provided that planned efforts are made
to soften their hardened attitudes towards each other. The
objective will be to lead the parties to a stable bargaining 1e-
lationship.

In sum, the policy guidelines will be as follows —

4.1 It will be necessary to generate a congenil interaroup
climate involving the leaders of the bargaining acent and the
leaders of the management so that an integrative type of bar-
gaining relationsh.p develops replacing the susprion based
distributive type of bargaining relationship.

4.2 The first step towards the development of this constric-
tive relationship will be to initiate, with the agicement of the
Neaders of the bargaining agent and the management, behati-
oural science-knowledge-based workshops to foster a culture
of joint decision-making. This will be done botl lor the wrmon
group and the management group separately.

4.3 As a next step towards the development of integratice
relationship, the two parties to the negotiation will he brought
together in a series of workshops so as to overcome the hang-
over of their past history that adversely affects the attitude to-
wards one another.

Such a programme, it is necessary to reiteratc 1s a mau
step towards the changes of attitude withont which marc
change in the institutional framework will not bring about the
desired result in the arca of industrial rclations
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Section 5. Introduction of work-bas d ) urticipation system.

While it is essential to establish o instjtutional framework
for bringing about a new pattern o relutionship between or-
ganised employces and the manag. ment, attention is Dbeing
increasingly focused now on an arc . sq long neglected even
in the industrially developed societic  This is the area of the
democratisation of the work proc s itself so that the em-
ployees’ problems expressed in expl it | chaviour norms such
as low motivation, sulky or apath. 1ic behaviour, alienation
from job, eapsentceism and indiscip] «¢ an be dealt with in
a manner Alhat all levels of employ s 1e helped to become
motivated, committed and respons: le without any feeling
of pressure or exploitation. The b rge ning knowledge that
has been made available through on-the-shop-floor experi-
mentation in the British Coal 1. stry, I1BM, Non-Linear
systems, Texas Instrument, TRW st ms, American Tele-
phones and Telegraphs and a ho< of cnlerprises in  the
Scandinavian countries through the wn cring efforts of Einer
Thorsrud indicates that it is most ssc tial to develop job
enrichment programmes for all lev s i employees, particu-
larly at the lower levels where job ¢ iter ' is very often routin-
ised and prescriptive.

The technology project at Harvar | ar 1 other investigations
have shown that the more routine . wo:k is and the less the
personal challenge is for employees 1 their jobs, the less they
enjoy their leisure activity and eve . the other facilities that
are made available to them througl. the improvement of their
socio-cconomic conditions,

The weight of evidence is thus < i1on  that a planned and
consistent job enrichment programi » v.!l become necessary
for all levels of employees involvin. the provision of Variety,
Autonomy, Responsibility, Meaning 1l nteraction and Chal-
lenge in the job. For this objeclivi o recome a reality, the
entire workplace will need to be vicd into logical seg-
ments. Once this is done, it will be  cec sarv to organise these
segments into clectoral constituenci . The members of each
constituency will then, on the ba - o clections by secret
Dallot method, elect a specific numb r ¢ representatives for a
period of three years. These reprc i tives along with the
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members of the management team of the speafic constituency
will constitute a shop council.

The specific objective of the shop council will be to develop
such work norms, systems und procedures o will seek to
exploit the technology to its limit through a process of job
enrichment programme for all levels of employces.

There will no doubt be some issues which cannot be decided
by one shop council as such decisions will be relevant for other
shops. To resolve such problems it will be ncecessary o develop
a second-tier with represcntatives from each shop counail to
make the unit level shop council. Certain spcetfic 1ssues wnll
be dealt with by this apex council in the fust instance and
certain other specific issues will be dealt with by this council
when the issues will be referred to it by any shop council.

It is to be appreciated that the apex council, as visualised
in this scheme, will seek to perform more problem-based futu-
ristic role. The bargaining agent or the bargaining council, as
the case may be, will, at least in the initial years, be primanly
concerned with the bargainable items. Should the same coun-
cil be required to perform the task-based {uturistic 1ole the
spirit of bargaining may intervene making it diufficull to per-
form the new role. In that context, it is felt, the apex council
with a non-bargainable approach may be able to begin with
the new responsibility. One such new responsibility will be
the initiation of a purposeful education programme for all
levels of employees including the managers so that they can
respond to many an industrial relations problem in a manner
different from the traditional approach. This is only an exam-
ple and it does not necessarily exhaust what the role of the
apex council should be.

These councils will work on the basis of consensus. In Indian
Airlines the eight unions/associations and the management
have accepted the concept of a joint council which will worll
on the basis; of consensus, which has been explained in these
words : &
& of consensus making will involve the followings:

firce expression of views on any itcm leading to
¢ points of view will be encouraccd;

different points of view will be tic ted as the stait-
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ing point of nartowing the diffcrences m a chmate of
mutuahtly of understanding and trust,

(¢) the process of narowing the hilaences -will be cons
tmucd U a convergence of vic s resulty inosaisfaction
for all the parties The process o consensuy” bulding
will difler fiom the ‘compriomt process m that 1t will
result 1 an expenience of sati taction for the partici-
pants of the jont counal.

“The process of consensus makmg 1l not involve the fol-
Jowing* ,

(a) The majority-minority votn g p.ocedure,
(b) the thrusting of on€’s views on others,
(c) the resort to pressure tactics by any party mn any form.”

The Glacier Metal’s Works Council 11 the U X has been work-
mg on deasion-making by unann 1ty for over two decades.
There was strong scepticism mmtia 1v - Houl its success History
has proved otherwise What is be ng suggested is that the de-
astons of the counal will be on 11 | w1s of consensus so that
these can be mmplemented witho ' 5 uch hatch. Imbally, no
doubt, there will be difficulties mi d¢ clopmg the new culture
but with efforts, patience and shi'ls tas will become the way
of working the councils

It 1s necessary to cxplamn that t us  pe of 1epresentative sys-
tem will not be m clash with thc b runimg agent tvpe of 1e-
presentative svstem While the baizinmg agent will deal with
the terms and conditions of em) oy ut, this second type of
representative system will deal wi i ¢ sentially such work norms
and systems as will provide efte tve working of the shops on
the basis of meanmgful work fca all Smce both systems will
involve election mechanism, the numbers of the bargaining
agent will also find positions in the <hop councils and the apex
council The common membershin wi'l also be provided by the
management

This second type of represen’ tive system will have another
major additional advantage. The minouty unions, which may
otherwise be left out of the bargami ig agent role, will be able
to participate in the work democrat sation process 1eading.to
broad-based decision-making system m the enterprise by getting

3(‘
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an opportynity to participate m the clections for shop ¢ un !
Such an opportunity will keep these unons wilo (e Pt
mstead of the denial of that opportumty under the prosent o |
and quasi-leg d framewok,

It is necessary to recpguise that the possitnhitc ol jun di Lion |
conflict between the two types of represcnt e vslom ¢ el
be completelv ruled out Should <uch a situition wwse the o
phte will in the first instance be sought to be 1csolved by a jotret
conference of the bargaming agent and the apcx council Shonld
such attempts fail, the matter will be rcfaricd 1o the Puby «
Sector Industrial Relations Commission for 1 diciss o

5.1 A second type representatwe system widl he ¢stcbhlishe !
so0 as to involve the rank and file workcrs mn the decision
making process concerning work through a participatice
machinery,

5.2 The primary objective of this participative machinery
will be to constantly strive for job enrichment for all
levels of .employees with a view to enhancing the mo-
tivation and commitment of the employees

5.3 The participative mechanism wil wmk through hep
councils which will then create a ccond leicl apoy
council so that the enterprise-wisc worh 1ssuc can ¢
dealt with by the aper council

5.4 Each shop, delimited on the basis of (he homogi neity of
the work process, will act as a constituency and spceific
number of representatwes will De elected on the asis
of elections by secret ballot

55 Should a jurisictional conflict arise betwcen the bur
gaining agent and the shop councils, the samc will be

. sought to be resolved thiough a joint confercnce of Loth
failing which the matter will be rcsolved through
Public Sector Industrial Relations Commuission

5.6 The decisions of the shop councils and the aper coun
cil will be on the basis of a consen-us so as to aiouwl

m@jority-minonity voting system and conconvtant ten

It ig¥ecessary to reiterate that thus form of ropre t rhe
systeni##ill provide an opportunity to the minouts trade wy
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to participate in the decision mal
majority union thereby providing
representative unions to contribute
the public sector enterprises.

6. Employee reprecsentation on the

It is not altogether an unflamili,
that representatives of labour will
In some public sector enterprises
upen without any noticeable chan
climate. Mxperiments in Israel, W
vian countries, and even in some
tries have also failed to produce a
situation. Very often the labour d
loyaltics in addition to the fact th
member he will at the most carry
On the other hand, the possible
ability of a different point of viewv
Board therrby making a significant
making process through a subtle
However, the world-wide experie
mentation has not yielded any si

There is also a view that a bett
this Director elected by the empl
course may have the merit of ch
sentatives by direct election, therc
iveness of such a Director on t
develop and the elected represent:.
from the main stream of the emp!

There is another complicating f,
bargaining units of corporation su.
or Fertilizer Corporation of Indi.
choosing an elected representative
chy-based constituencies as in the
craft-based constituencies as in A;

There is. however, no doubt th
lic Sector should have full <scope
making at every stage, Full use
Councils in the various units shou
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wr rocess along with the

n cpportunity to all the
ow ads the effectiveness of

Bocrd of Direclors:

i in Tndia and abroad
e o place on the Board.
his s being experimented

i the industrial relations
LG ermany, the Scandina-
f U East Buropean coun-
v 8" mificant changes in the
ceter s torn by conflicting
in a formal role as Board
e e as against so many.
W cems to be the avail-
in  he deliberations of the
ont, ihution to the decision-

on of informal influence.
‘e 3 that such an experi-
aific it positive results.
't ecurse would be to have
veer themselves. While this
sing the employees’ repre-
are doubts about the effec-
¢ Toard. Role-conflict may
we nay tend to Arift away
).\'(’L
tor in the case of multiple
. 2 Hindustan Acronautics,
Yoo another difficulty in
~ill be in respect of hierar-
Sta e Bank of India or in
Inia or Indian Airlines.
th emiplovees in the Pub-
‘o sarticinute  in decision-
th + Works Councils 7Apex
I b made to Lave free and

frank discussion of the problems and total opertions or
Undertaking with the difierent sections of the cimploy e

Until such time a more s itisfuctory method of crmmng dicdt
reprosentation of Tabonr on the Bomd of Manavoment 0
sured, iU may be advisable to ebtain from the barsamune, aeond
of cach of the Undertakings a punel of names who o ats
opinion, will 1cpresent the cause of Tabour, The fickds ol cho o

may include Trade Union Leaders and recogmised specnidists
who

ial relwions Goverponent s

who have don
choose from this panel a representative to sove as o
on the Board.

It should be recognised that the nomination of ¢ Do
on the Board representing ecmiplovees interests will not " vise
ensure satisfuctory industrial relations. It is not to be regarded
as a substitute for effective interaction between mangenier,
and employees in the different units.

In sum, the policy guides will he as follows -

6.1 The bargaining agent or the Dargainmg cownal, o tia
case may be, may drow up a panel of names wWhicle ooy,
include trade union leaders und reoogniood ool
relations specialists.

8.2 The Government will appoint one among the woee o
commended in the pancl as a member of e Bowd s
a period of three years.

8.3 In respect of multi-unit corporation, the Chairman of
the Corporation will include in the unit management
committee one amongst the names rccommended in t/ v
panel for a period of three years.

7. Development of effective communications system:

Various studies and reports in the public sector Tave poniad
out the lack of effective commumication between difforent Lic-
rarchical levels and also between the top level and the #Hoo
level employees, In large corporations cmploying large 1aun-
ber of employees, the situation is even more complex Ve
often the eflective implementation of many . ration.d and e
ful decision becomes {rustrated on account of the communio -
tion blockade giving rise to unintentional distortion and e
representation. '
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Lhe vanous represcnaatinve syste t b uce bang planned,
for which outlines have been pres 1cd bove, will ¢o a long
W astitatiomeng commu b flow bhetween the
meangoment and the roprosentatn s o e 1cposentin-
tine systems But this forum alonc ! ¢ madcquate i estab-
Ishing cllcctive commumaition It he veen the 1ank and file
auployces and the top tier man m ot 1ccant research
prorcet cated out 1noa private s¢ o1 e Bombay em-
ploving over 4000 cuployces md e tht  w mstitutional
fonm bind ng the 1 wmage mont w U Lepresentatin svstem,
dthough dn castc e for over thre has fuled Uy become
m clicctive commumcation Tmk U w0 the poley cnumera
ted id the 1wk and filc emplov

It 1o thus tell it manageatal  nyp veds should utibise any
ughtful facity to communicite « st v wath the members of
the oxccutive svstem Tt as o b ap rcanted that auployees
cur be and m fwt uc mamber 1 v svstens They ue

men b oas of the rapesentdve o« oyl o nbers ot
the encoutne svstan While 1] yooresantdnes o unda
obliz o o commumcue with N Fonderesl
the mwmuzas e wada aualu V0 W to communce
with the auplovecs who bddong o sunc onceulr ¢ osystem

criors for the alfilment
of Motted tasks and objectives ooy will be nodicctive m
putorminy this role unless they  u communicite with then

Mouagas uc wcountible to the s

subotdmates cven on matters wlo b1 be the subycet mattar
of discuss ms wmd nczotintions 1 To busunme wzent nd
moshop coan tls nd the wpev e v Tnrosped of bargaming
st s the mangamont system 1 lesitimitedy cypect the

bu numg wad o be the con v i ol thie mmoment case
to the maubas Mmugement & b wcgnued to porform s
1 bopovidad that the swmco o ne nom open manner with
oul m . wiv prosohing  t o plovees U Like a stand
aginst the cwse of the barzain 1z «nt In other words, ma-
mgers mcluding the dhindf exec e will enjoy the nght and
the obligition to commumicate  h he mambers of their exe
culive system by what s knov v 1 Communicticn by Con
traction This will on the onc 1 overe sne He pitfall of
Aistortion nd  on the other ke p t ¢ manmigers under obliga
ton to exyplin 1 pait cula w o of the  mungement to

At mnoy thion oatred e Bt

the employees This svilem

Wilfred Brown—has baen humg soce ssbal fl
Metal Co, wm the UK for mwmy ycus

This type ol comnunncation syston, which i pla |
buganng agont, will be acceptable o a6 one the it ol
and the objectnes we expbotlhy shucd N clditonnd {

ol this svstem will be that the rwtionde of moony peliey v
ters will be made known to the pumor mwwgess md the vy o
visorv cadre who are at pres nt mostly Ieft oul v Cormmuir
tion mcchanism

Yet anothar mattcr w il be the wtibs wion Co
wbws bullchns et for communctne nw 0
Ul levels of auplovees comcanmg not onh e Lan
ditions of employmnt but alse such mformtion v !
oft thmking m respect of wste control e to ot ol 1
production plannmg and so on—mattars which w il cortint o
towards the dchibant ons of shop comals u ' the 1
a1l

In shot the rcdte ted v o tht the uwaen 11 s
the only ¢ m wmcwon ok batween the ¢ 1 so
nd the muiigamant Wale dis !
cxist and 1 bk shoudd hoom ¢ marc il
should be cicated m the mtoresls o
clfective mdustrial 1chitions  the Jowd 0y !
cermg cffort it Glacicr Ml ¢ bo b a1
sector

In sum, the polcy cwdes are as follns

7 1 Employees, who will belong to var ore oo st
s multaneously Lulon r to the orbit « the
system and the orbit of the oxec ey ke

72 The chef executive of the unt ard
nager widl be under an oble at on t < nn
the constituents i theo volc us 101
tive system

73 This oblhigation extends over matiers whneh are Tan
able issues  and wluch can form the subrcct et
deliberation and decisions o the shop counc Ul
aper council It 15, howetcr, not th Tt e fo 1 !
mine either the anthonty of the bar ainng f
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cconncl but to communicate dite ly 3 the members of
the executive system the case o) the management with-"
oul i dnyway canvassing for 4 adopting of its case
as against the case or cases of 1 ¢ 1opresentatives,

T8 Tins “communication by contrac on’ system should be
adopted inan open manner be devloping wn under-
standing with the bargaining ag 0 cnd other represen-
tative bodigs.

B Tlhe existing writlen communicut Y ) edia should be se-
oriented to include such infor itic 1 as will improve
upon e quality of decisions . il sroblem-solving  wt
different representatice forums.

8. Oiganisation of the personnel { .ctii n

An examination of the industrial 5 b ns malaise in . ho
public sector indicates that historicall a  wublic sector enter-
prise has suflered from two type of il Jty in the arca of
personnel activities. At the initial pha o the new project,
personnel function had very often bee  nec eeted. A compu tent
and professionally oriented personmel  une ionary had hadly
ever been associated with the project o a s fliciently higl, level

s0 as to ensure the introduction of sou 1 p rsonnel policies and
" practices and their continued mainten nee Instead, this parti-
cularly vital role had been relegatec to subordinate officers
often drawn from the junior cac ¢ of officers of the
State Sccreturiat and the Labour D. octe ate. These officers,
deprived of appropriate authority, 1 we invariably suffered
from lack of expertise and vision. The  ha ¢ either been lcgal-
Iv oriented or have carried on on tl ba is of common-sense
solutions. A systematic orientation  ase.  on the systematic
knowledge of human bebaviour has ol seen encouraged in
personnel area in the public sector.

Even today, very few public secto  cor porations have pro-
fessionally oriented persommel  director =« members ! the
Board. This is so, despite the reality * at v iany ills in the pub-
lic sector have been caused by the abe .ce Hf o sound personnel
policy and/or its implementation.

The second difficulty that persists  tl,  continuance of the
secretarial practices in the working |t personnel di ision
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which necessitates the concentration of the personnel oflicers
and their superiors in the administrative office of the corpora-
tion or the unit, as the case may be, instead ol in the actual
production shops, ‘The juniormost of the officers with the
nimum of experience are usually put in direet contact with
rank and file workers while the eaperienced ones e made
available for dealing with the problems well after then onem
and escalation. -

Yet another problem appears to be not only the lack ol
availability of up-to-date knowledge in personnel diseipline, bul
also the absence of an interdisciplinary approach. The range
of pessibility in the area of job enrichment programmies, to ane
an example, is practically unknown to the personncl professiern
jin the public sector. Even the knowledge ot the andustid
engincers is dated m this arca.

Yet another issue is the “loyalty” problem. Docs the prison-
nel man act in an advisory” role Lo the line man or v oan alt
ego” or as a partner in decision and implementato e proces:”
More often than not, in the public sector the persorael men put
an overwhelmingly “advisory” construct to their iole thereby
causing a split in the managerial role.

Taking into account a realistic assessment of the problem, the
following policy guides are suggested:

8.1 In respect of a new public sector project, ,no;’msmmz{fg
competent personnel men should be assocwted with th
project group from the very beginning so that appro-
priate personnel policies and practices are developed and
implemented.

8.2 Training programmes for personnel managers g[ Public
Sector Undertakings should be specially designed by
the existing institutes concerned with managzement edu-
cation so as to facilitate the infusion of nce Tnowled e
of behavioural sciences into personnel  prectiwe w1y
public sector.

8.3 Once a public sector enterprise comes n opedticn sz
should be manned, considering the complcxities of i
enterprise, at the top level by a personnel dircctor or v
person¥of high status immediately below the Dowd
level, as the case may be.
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a situation In one public sector, it was pomtcd out by il
exceutive that promotion policy for the subondnte cmbloyve
has undergone 50 odd amendments over the v owus to st

p wticular needs of particula
tor

employces Inow thar pobl

enterprise, the promotion practices govar 1+ ¢ L 1w
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ING pul)hc’s\ ctm‘ L.ntcrprxsu., it has 1 en .mnd .tlmt anticipatory ment of policies and practices cusurmyg ac the s e v b
meastes in o training adequate nun ser U artisans have been these *forums do not work at cross parposcs
Lacking with the resull that addition  sh s could not be mtro- In sum, the policy guidclines will be as follov
1 . - o i’ 4 : ¢
duced even though the needs of 11+ coantry justified uch a - 9.1 The personnel division will take britiatn e oy lomate

cotse of :uln)n'us amalter of urges s personndd policies and practices and e aons cpprogs
Aaotlier arca is the development ¢ ap ropriate feedba o sys- action so that the policics and practices wre oo lead o
tem on the working of personnel pol 1es ad practices. Iir imany the basis of systems approach.

CTEr (o e © vy [ . e Tev Ty . '
Large conccrns it has been found tha the same personndd policy 9.2 Once the policies and practices ae oot ( .
has bean maplemented in difterent wop - different + vanner chonld 1cceive the laroest measure of o+ (i o,

) X shonld 1ece the. large: : I ,
which remamed undetected till suc tir o as trade wne o had

‘ o 1 ‘ the concerned employcees.
made an issuc of il on account of  asc auinatory pracaces. It 9.3 Appropruate feedback system will need fo oo U

woll thus Bacome necessay {or the 1.0 sor 0l division to covelop ' . . . , T T
i TR ! . : oL ' throughout the enterprise to medaswe e cffoct
appropriale teedback systems so thar o ¢ od time any d - 1ation } of the policies and practices and detect U deci i oo

frem the norm will get detected m g st essential for )pro-— ; the “norms” established

riate 3 ¢ . \ K f 5 v i 3 - . .

}) e mct]smcsl to be tl]g;H 15;1@}11 lec 1b 1;1\ ;\ st(gl x} 115(; \ 9.4 The deuiation, so detected, will lead (o« iy w o oot
ave r advantage. > orac ee [ : -

we another advantage. Should the  rac '(L )¢ lound i levan ' measure for which the personnel dicte o+ ol 0
. <Hlesepenty 1 A e st T ‘OIree . A~ e ey S7 a7

o1 olm»lcs;,(m 1111 th'c current sxltuatu ,,orowevant correctn 0 mea ! initial r('s/)onslbllzty o1 it will lead to o Ve oo
Ies o » take inic huange 1t . ; ;

sures can be taken i timie Lo chang: it X of the policy/practice calling for apprc v o o
Sunilarly, the career planming pro -an nes for the emoloyees and change.

e r v e . it o ) i wrimes of <l- orada-

”"d“d'”&' .tl}c' mnl\p and ffl“ ux‘iployt HoeTms o ?Lll‘l‘ uparada 9.5 The personnel policies and practices wdl 1 e ol voo

tion, acquisition of new knowledge + wdh o to vertically wpwe ard '

the provision for anticipalery mcasures < oot ot
lopment  career planning and the overae o opne oo
the emplogees at dll levels can become o realitin,

9.6 It will Lecome necessary to organise L oitionaar o ¢ o
knowledge-based intervention strategios ' work o con
nuous r vitalisation of the orwrmsuf/(,,. rster o

. what is now commonly known as “orcor a0
ment” cfforts. The personnel divsion slodd (el '
tiative in organising O.D. efforts by e o e ol
applied behavioural scientists, O. R. spr o womnd oy
tem analysts.

9.7 Tt will become the objective of the polices aul pracie
to minimise the incongruity of social incqualily an i, i
tead, to establish a climate of equality I twearc d ffer o7
organisational hierarchies.

meb lity on the sttength of knowle e nd performanc  is an
arca that has remained consistently  gle ted. Thus will 1« come
an important role {or the personnel ¢ isic o Iiothis type o work,
howaver, 1t will be necessary to dra on the expertise ot indus-
trial cugmcus and operation resear et who, should Uhe cor-
poration be a large organisation, wil find place in the porsonnel
division itself. Otherwise, the persc uel Jdivision should uatilise
such expertise cither from other suo-sys ems of the enterprise
or {rom outside such as the Institutc  of \lanagement, Adminis-
trative Staff College, National Prod  tivi v Council and similar
bodies.

Lastly, the personnel policv wnd el ¢ development can ber
factlitated by utilising such forums (o shop council, 1)1 apex
council, (¢} agreements concluded t1 g . the interactior of the
management and the bargaining agc +t, ( 1) decisions of the ma-
ngement committee, (e) decisions ot the 3oard and (f) decisions

£ the Public Sector Industrial Reld ons Commission.

It wil, however, be the responsi Uty of the personi.i divi-
sicn to tuke initiative in ubilising ti se ‘orums in the Jevelop-

e —— s v -

opment of performance-based rew o syston

i
The rem’ cration policies and practices ae  monest the o
complex p{‘obkms concerning the public sector today.

lems, reddged to the very basie, appear to be o How
I
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4
t
: ; otion micspective of the 1casonablencss  of the «

a) Lustence of too mmy o arc b g too many levels ’ prom 1 11 | ‘ el e the L
wd hierarchics making an ¢ i ¢ lunctonmyg of the or- times, additional complications arc ae e {
. i aking . g

= A S iy«
santsaton 1ather difficult and the admuustiative mmlsll]l(‘; by msistcnce on u;:;inn 1| \”
ales even between didlerant antarpin oo altho ot

b) The giades do not fol' v well undarstoc T rational k salary 5;‘]‘]( }'cn l | yll ot il 1

e ] nee m two places mn 1 )
patler Morce olten than not he  grwdes ue the produds 'fm“mt'r‘r};( 1)]' O?Ytl}“ ¢ 1t I o il e der bl s
1€ 10 1e meentn ¢ system 1s ‘
ot hustoric i cvolution or of do w10 5 on the bases of manage- eren e10le 0 y o U |
mant by casis m that the svstem 1s vay often mtroduccd v ithout thea
,
4 S de apphicablc to v sttua whoo
¢} Lhe enssting grades are ot 1 scd on wm cquitable dif- pld(rlmln&,t}(l)x l‘ ma (1 t“ bl ey
glecting situations whach a >
ferential svstem, to do sfo ?rc Oy m;ﬂ ectig s 1
H : 'm on a prionty basis
d) Promotion pohey rddate to he sdes 15 mote often tlo? 0 fSli: 1{11:};1?10 bl 1 ) | [
1at the public scclor can vo 1o 1 agn
than, not Iimked with length o 10 acwtmg (\pectation f € e tlt 1{ tl : d nol l oy ! ’ ]l ho
corientation of the 1cward polic u b X 0 1
that®a person will earn pron Lo not on the b iy of per- or a reoncntd poicy L Dere sho
[ 1 \ take into account the necd for time scale wage wmid sdu n
ormance but on the buis o nu ba of vears < nvice put
mon a paticalar grade which will dctermine the b sic eanmas (i cmple .
O Cet ; Lo ! ' m a partict'aw grade Tt will be nce se v 1 ove 1y
1l 0
| ertam positions - dre ‘”\ vath somc pubicular ¢ number of ¢rades consistent with dist ot Foable ]
sades nrespective of whethe Yo puticilar p st ns have levels on the basis of the nafure of tchys ] |0
« <
tndagone any change mter o 1Gspensibility ) account ‘ number of sades will vary hom orc bl
ob othar objectnve factors ) Lo h ; v ‘
J . n ool po s moa ¢ although atte mpts will be made to heepn th b
ade nd the chmees of ofv fton touc > e basis W the mamminm Tmpmicl andics ¢ 0 b
b taditon] mdustinb angv el Togy 1 dhited o searchers, ol which Ellott Jwques e one n o
the raality ot the situation ) ’
, ) hierarchieal levels do exist lthough not nrece o
£) Becanse of the hsenee 1 tens ¢ omotiv 13y as dis- Having fined the giade to which cost | v ] '
. o -
] 8 -
cussed mosection 5abo ¢ the mp! o wdh aver sie sals dearness allowance 15 added o will be ev on 11«
fawtion m osilanes pa pousit « cinie ad s ' other

publ cised aitteria for performmee mewsu 1t ot

pay ments motions exccpt for thosc at the lowest v k0

g) There 15 absence of clan f ik of dicer 1o res- i fevels will Iy on the 1 wis of 1 opon e )
pect ol antion d mummum v o0 Ul \Fhough thae have T luation It will mdeed br nccessay o (o
boan discussions md dispulc b o calym das meor- % m consultation with the cplnces thr I
porated m vanous reports, oo pd oy ven of some- tive systems just as 1t wall he 1ccesy 1
what flexible, has 1ot emc ¢! 1hac hve 1o wage feedback to the emplovecs concand 't q
boards and national tribinal U puwt v acw oy enment with a view to encourieirr them to nnm iy ol

isoalso bamg cuned out 0 he oy b Stedt Thdustiy
Nonctheless  whge polics at e 1 oo fav 1 et ibhshing a
Imkage between one kev me + nd vwtha b not been

performance 1ecorded The comulune 1es bl t 1
data based fcedback will b antacd mto t1 ¢ ]
plovee at th end of thc vo v These d tew

tempted This has sosulted ¢ tusom v d ¢ tiadicion for promotion What 15 ban 7 suzg < d |
The essence of the corrant sitt 10 scams fo be 'L the re- should pecome un forn v D‘:( Dlet ! !
mundaaton polry fotflows a4 amc onotred pattaan unrclated (o ex (pt s Teady mintion 4 for th T ’
me sable petformances and the s e of mtims ¢ 1)b satis- semx-sk& Fd employees who cwm stil b > 0 7]
faction This situation creates an most unbearable prossure for k of avergge performance Iimked with scnion t
§ H
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Smce the objective of the 1amunc
ward employees lor specitic 1dontifi
nccessuy to devedop a speatic 1ow
formance above the stindud I«
salary progression unda the gr wle
will hve palormed mov particular
ard aziced upon will be rowarded
Wil tinoactuy 1 warc as put ot a
paronnence based specthic 1oy nds s
the svsteny of weedlerated pror otion

\nctherAmportant dement ol
devcdop such a system as will ke
quisite behaviom, requisite 1 the ¢
Jectives of the enterpuise The sypt
will 10t raward such behaviow wh
obunovious At present, the pract:
round Thete 1s at present no pro
a comsacntious worker On the otha
1 offeny rewarded by tolaratine h
adopti iz mcthods to placate him
should be a consistency of policy «
rewardimg requisite behaviowr whi
cular work process

In the hight of the analvsis ¢ uric
gurdclmes will be as follows

101 The lerge numbar of wage
duccd mto the vy mimmum osses
gouls vo the particdlar entciprise )
o Do dersiend the dyr amacs
oo motication

102 Employees will be fittcd .
certe nowdll undesstood 1ationcle
£ aneous considerations

107 Once placed m the orades
crements as per the piovisions of ¢

10V Well-publicesed  cnitere fos
well deteloy for all cate ulies of
ance on the jobs can be measured
the employees concerned with a
form better

o pohey will be to 1e-
lop tlormance, it will be
I stam Jor spearfic pers
1ontds aput from e
cen those anployaes who
10C 1 aneess of the stand-
¢ Uy on that occsion
i bhoes d pol oy such
[T moampros anent upou
) iiple n aemonts

v rd pohicy will be to
awouce of rewarding ge-
et of the goals and ob-
a tould be such that ot
11 ather non-essential or
15 wsually the other way
stor for encouragement o
vt othe bully of « worker
n P ehavow or evea by
i rzcstion as that there
van to the speefic goal ot
s neeessany for the part-

L

oul bove, the poliey level

d oy aondes will Te re-
[ v the purpose of work
sl be done by special-
v Aoanalysis e terms of

no aades devdloped on
"er than on ad hee o1 ey-

¢ «nployecs widl earn in-

de
e anmance  medsuiement
bs v that the 7;ezf01m~
«ld back perwodically to

noo helpoig them to per-

o

[ Y

10.5 Promotion to Tugher grades widl be cni /a/’mz the I
of performance evaluation eveept for the lowst loceds
skilled and semu-skilled jobs

10.6 Specific measurable performan above the anced upe
norms will be speetfically vawcarded wndar anarii d upen olicy,
Special mcremonts o1 accelerated promotioi jor one lire
Jormance will be discontimucd

107 The remuneration systent widl b sucd oo U
{
quisite behavwours wil be encotraged and TR
. /1
fic non-essential and undesiable behavioui w ' b 1

108 The pcrsonnel drision in conjunct cn v i i ] b
at alable withm and outside the enterprise will constant’y mcii
o1 and review the remuneration policics and practices so a1
update these on a planned Dbasts wun prefercnce fo mena i
by cnisis decisions, '

109 Salary grades will be wmitiated upon « base of nat m:’u
mummum wage level to be determined taking mto account i
national standard of lhwing, relatonshup Detween onc s i
and -another and the panty betwcen one rcgion and wiotne !
will be done by the Government m coisuliation cd' ! '
nagement and Trade Umons i the Public Scctor 1o C i
ment can also utilise the public sector Industrial Relalions )
nussion as an advisory forum for this purpose

The above guidelmes represcnt the capsulc of cmpricad o
search 1n the area of achievemant motivation Tugh prrlonmu e
and developmental potential of employees Tod v the knowlads
m the area of motnation and peiformance v olidhv 1o ol
empuical research 1ather than m wishful thin ny 1 |
muneration policies that have been spelled o 1wl vl
advancement m the arca of humum resource  dovel o
1s no longer mnpossible to devclop critena for pa f(nrm i
sures for different kinds of jobs mcludme the v hs of vecn

11 Role of Admunstiative Mainistries
The elements of the pronosed mdustind v Titions p oy !
the pubhéi%ﬂctor will, mdeed wan m} sum‘)o‘ﬂ i ‘n L
ment and"féjts subordmnate agerncie Ttowr
to these %%ablmg conditions at this stage

In the first place, the Govanment suppe ! Do

o
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niih the represantatine v tom
funcaon Matha the mtany antion
ton vedhimory— contid ad L
mumstry fovdd Ts hoon huilt into
be wocussed heae

It s the pranuse of the new
nnchmery will be a wdlcome ud
willing to plav the 1ole of  pioces
tron 12 of the mstitr tton ! f i
th as, a phvsican The subst
di Hnl(,\;\\l“ be tiken up by Al
ne ptor bame the Public Sccto
ston -

Lhe Mnustiy 1 oats 10lc s th
holdars wall obviously excrase su
¢bjectives specific goals the con
the cvalmtion of pafonmuice W
wis'ny sl mdeed e vee n
Pt cssente Th b the pohicy lave?
fevel thac e hoon occsm

thr o gtory ey Jort o
s oomlafaace of o kod wl
P lovd ntanvatom a1 s n

e aow policv s ks 1 discew
oventualits

Tn this respeet st will T neees
anvil sery mts vis avis the public
pl «, 1 more dincct 1ole 15 ke
to he adnumistiibive m mistiy Tl
tur tonuy often bchoves that |
mterests on the Bowrd and wisin
Lty hemu o times hehae
thcre 1s the 10le of the JTomt Sea
trv s a mamber of the Board
the custodian of the mvestors m
rcle of Sceretary to the \Ministn
10lc m the B ud but who ven
the strategic dec'sion me. kg arc

It the context of the new m
flt that the jomt secretanes bel

5

Ty tatomd framovork to
Govanmont conalia-
no o the mtanvantion ot the

podel whuch s swhat will

v tht the conaliation

voand parly proveded 1t gs
! n habtiting te fime-
L o as v s’ 1ather
tn o rolc n the mta party
paocs thamschve  the only
nd il Relations Commuis-

representative of the share-
1y sion and control over the
b developmant s well as
v olorming these qoles, the
I histin! 1elwions scene,
At tthe op rational
o pwt whaon oparational

s o boon pacened
¢ withic Lo b ofied as
lic ¢ ope ton b amdance

v davdlop nant of such an

\ <l out the 1ole of the

¢ cntaprises  In the first
ot scerctuy belongmg
cur ot corfusion i that tlus

1 tesents the sharcholders
out of this feeling of respon-

vopar dharmar Secondly,
tuy ttom the Tmance Mmus-
tin ¢s he belhieves that he
¢ Bhrud Thirdly there 1s the
he  loes not have anv official
tar cmuns the key fiqure m

isti 0 relations strategv, 1t s

m to the admmistiative mi-

oy

RSN 495 T, 5 e

e

o e e gy

nistrics and the Fmance Mnusiy have no noce fee 1
ly responsible tor the anterprise Rosponsin ! b
tton of the antaprse and s palormmcce g
Board of Dircctors and, s such thay e esp
holders “The Tull-tune e of the pubh ot G
obviously will cairy a lowd of responsibibity w ooy 1P L
than that of other membars of the Boud Gie ths o
two Jomt Scerctarics will nced to consider thon acle v
cqual partneisiup with other Board manba, 18
pect for them i the Board will be comma st vt
ideas and contitbutions rathcar than on the b
be nccessary for them to accept than rolc on ¢ bhoud
mg a learming edge as well Having boan copad
working of the Government, the role of the deasic vl
the Board-room will provide them with an oppoy tunty ¢
hind and that they may make the best out of 1t provided h
15 a desire to learn and grow

It 15 felt that the Seaetarvy to the Admimist ive NMustiy
and will bring mn unofficial and mtormal il v o v«
man and thc Board m the contant of his el U«
nee s well s the inbm e knowledae of Uy !
making process, but this mformal wmd vy
overstepped by takmg ovcr the Chanmas
capacity. Should he scek to do at, it w Lo v ce
hum 1esponsible for the patormance of the v bl o
prises conceincd In other words, any mtenvcntion by
tionary without the concomitant accountabihitv tor »orfsn b
will make the whole system meffective and 1 hd

It 15 mdeed visuabised that the mumstry will vamu w sy«
to the Paihament for anv development m th  adwst Tl
situations m. an enterprise and smluly ot b
broad stratecic guidance as the needs of the
will determine It 15 also visuabised tha th dad! L
the Board will remain accountable to thc € venia g
the Mimstry and that this accountability wiall neces 11
the “performince” m dcvelopmg and workiny out ofic
dustrial relations practices consistent with th dictun of
public policy

A relgvant 1ssue will be as to what exte t the € ven
will exergise specific control so as to euswc the

)

ol 1 1

i

yvibior 1
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policics and practices thioughout th
nite wing ol the public sector entes
ciple will be wecessary, to ginve an

underhyng policy for the reward sy« o

to ensine that the policy 1s based o
ther than on other enterta. Smnlal
ensure that the two type represental

talled incach public sector wmt, |

factordy. .
The Government will dso have
untfonn legislaive measures covern
an ovamply, the management at 1
to follow, i 1t wants to, the expe
at Durgapur Steel Plant involving .
comnitice, because of the existenc
trial Nelations Act. Industrial Dispu
kind of difficulty for the manage:
Plant. It will thus be necessary to
concerns under the control of the U

ambit of one Central Act in so 1.
7
N

alc condCrig
In sum, the policy guidcelines su
111 The need to bring all publi
controt of the Union Government 1
of wdustiial relations legislution <
situalion created betwween differen
respcct of basic industrial relation
112 The role of the cicil serva
re-evaliation in that they will not
with them. On the buasis of dem
they will be 1espected for their
decrsion-making effectiveness
113 The Secretary to the Cove
act as the de-facto Chairman of
o e oan ofticial capacity. But his
enco on the dedision-making pio
supported provided it contribute
tation

’e
<

1 .
11 4 T]‘/",\ ;

o pal o Coseetor or Inoa defi-
so The untdormdy prin-
v ole, morespect of the

hie muustry will have

v ool tmanee cvaluation ra-

the munstry will have 1o

Cotams e not only ins-

o they Tunction satis-

(v oane the necessity for
the public sector o give
v, Bhopall will bhe unable
et now buemg o mducted
the muons at a plant level
i radhya Pradesh Indus-
s\t does not create that
nt ot the Durgapur Steel
bri 2 all the public scctor
oy Covernmment within the
as the mdustrial 1clations

sl boare as tollows

seclor enterprises under the
thoe the ambit of one piece
as o avold the wnomalous
publc sector conceins in
practiees.,

»on the Bouwrd will eall for
g any additional “weight”
atie working of the Board,
a4y ud contributions to the

ne, wdl be discouraged to
e Corporetion unless he is
o nal guidance and influ-
vsoodl be encowragrd and
fot ods performance orien-

o nees of {he mivistries,
~t o the sharelolders and

I O Py DAY g
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the consumers at large and in this role the ministiics will procade
overdll guidance to the public scetor in respect o new policres
and new directions, particularly i such matters o~ U ronite
tion policy for the employces.

12, The back up system Jor Dudustinal Belahio

The ellective functionng of the proposcd Tady cnd B! v
Policy tor the Public Scctor Undertakmgs wo dd rogee
fulfilment of the aspirations of the emplovees tor some oo
future which they can ook forward to, and o more ot
satisfaction of their personal and sociadd needs. o s o0
management ot Public Sector Undertakhmy obo 1o fey
fulfil certain responsibilitics inherent m thea Coutoa
employers although this role can be perfonn 1o o
context of overall performance of an Undart v b

i
I

implied that should performance become the oo,
sector undertakings will not be able to match the cianios
personal and social needs on a uniform basie S e T
to do better than others over a time period. The pohiey o
would include:

12.1 The activities of workers education ane’ 1o n
grammes so as to permit greater vertical and hoovimonde! D
for the employees.

12.2 The development of comprehensice cmployc w0
schemes which could be cxtended in dcefined stop, to mud 1o
improving performance of the organisation. The comyponr
such a scheme will be the setting up of fair price sheps oo the

!

1

13 . 0 . N [,
township to make essential foodgrains ard o'her commed

[4
available to employees at controlled prices, transperl fuctl
housing facilities, etc.

12.8 Public Sector Undertukings whicle are coeeincly »oooro
their performance targets could set apart som of the o
surplus for the education of workers’ < Ide '

wcholarships, allowances etc.

N

fres

¥
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DOCUM! T 1V

A SURMARY OF THE IS v COVERED IN THE
EMINAR ON INDUST Al RELATIONS IN
PUBLIC SECTOR AT. NLAD BY TRALLD
UNION L' \LLRS

(December 1 -16 1972)
INTRODUCTION

The followmg groups/pcrsons  wro dipated  the Sominare
(@) Senior Leaders of the {oll .1 National Bodics

1) Al Indw Trade Umon or aoss ©

n) Bhartya Mazdoor Sa

nt) Ceuntre of Indian Tiae U ons,

n) Hind Mazdoor Panch

v) Hind Mazdoor Sabha

vi) Indian National Trac  U.on Congress.

vir) United Trades Union o1 7 ess,

b} Leaders of industry-basel  Finnlovees Associtions/Fede-
rations, ¢ ¢, Steel, Pertitli v, L wking, P&T, 1icavy Engi-
neermg, Ports & Docks, T dw vy, Ciil Aviation, Airlines,

Mining, Defence Industrn 5 i

i) Representatives from Myt of Labour and Railways.
(d) Shri H. N. Bahuguna, SI. M han Dharia, St S. Mohan
Kumaramangalam, Shri A Pai and Shuy C. Subram-

aniam.
(e) Some specialists o faclit ¢ discussions.

(ty Shri M. S. Pathak and Pr Nitish R. De on behalf of the

Action Commuttee on Pi she Pnterprises.

? The Al Ind a Trade Union Cor  ss was represented by S Al Dange,
goneral secetary, and Satish Toom' e K G Simwvastava, sccretaries.—

Eorionr

s

1
:
The reviscd draft document was presented o the Stmsar o
g a Working Paper incorporating certam wdeas onigimabing Wity
number of persons who are fanuliar with the problens of Ludh
fé‘ trial Relations in the Public Sector. Tt was e oo o b, ‘
) Pathak and Prot. De that the ideas contune by the oo
g are tentative and subject to change, and m oo cvont U
not the conclusions ot the Action Commutice The Nboa €
mittee seeks o generate discussions on U hev s ues 0

area of industrial relations with a view to cre ding heencr ov e -
ness of the problems and the prospect of thon rosofoton
Given this brief, the Seminar decided to ¢ anmme «one o
key issues extending bevond the coverage ol the papar Tuw
further agreed that the Seminar would not ~ock to vcach
agreement on each of the issues discnssed Howevor of v ‘

be one of the objectives of the assembled To arship o ooy

SR U ARSI T T

understandnig on those issues which were W puts W

ficance to the public sector AN the assacs contune | b
Document could not be constdered by the S v f0
of time. On many an rsuce there was agree ont o

1
were divergout views, as thas report will 1o 0

; The Trade Umon Leaders were m tolor g
% following :
: (a) that o respect of the basie mdostisad ] 1
; volving statute based msttutionat  vrao o
: should be no distinction between i1 publn oo
; A “ sector,
: (b) that ail the trtade untons present et Sora
’E mittcd to make the public scclor @« ccoss
i

2. Union Recognition and

Bargaining Agent

i 2.1 The concept of recognised won s -
! uniouns present.
% 2.2 Therc was however no agreement on *he TRV
. the recognised union will be sclected

That the verification of membersl.ip methiod shondd 1

: ;}f the basis. According to this vicw, therc v soop
1,

-

o .
2.3 ,%WU broad views, opposed to each other, ovmioig

v m
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re-examiuation of the v,
was also made that she
membership close Lo ca
be ulidised {or dcternn
(h) The predominant view
of the recogtion stat
method.
Aecording to this view
(i} The recognis
majority ol votes cast
+, become the bargaining
() In case a union fails to
then « composite barn
wiions, should be aco
unions getting a mini,
10-15 per cent.
2.4 All the unions agreed to th
(a) The recognised union -
and responsibilities.”
(1) The unrecognised unio
sent their members in
and individual disputc
25 The predominant view w

>

ISCU IO S

discouraged. Tiforty should!
craft undons futo Judnstrin

8. Bipartite Approacli: the busis

It wus unanimously agreed |
enterprise should be founded on
agement and the Recognised w
governing Industrial Relations s
basic approach.

4. Third Party Intercention

4.1 The Trade union leaders .
contained in Section 3 of

° The charter of responsibilities of ¢
AITUC, — Enrron

6t

ho o verfication. 'The point
«b ore than one anion have
cob er; the haltol i thod may
e recocuilion sae.

A tnoour ol docnmination
Luoae tse of the so et ballot

DS | [T
G LecaTe inwre thea o apsoiute

e hetween 60 and 707, to
e

cee ¢ B0 to 7T0% ol voles cast,
mib 7 agent invohing other

ted subject to carh of those
um pereenlage of votes, say

{oll wing:
oul.t have a charter of rights

will enjoy the right to repre-
speet of individual nrievances

o eradt unione ~hould be
corde to absorb too existing

e

< Lrdastrial Relatiioo, -

+ Ladustrial Relatvons in an
1 tationship betwvoen Man-
il policies ard practices
et be geared towards this

1

J oot accept the  proposals
o dealt report.

feonrions was not agrecd to by the

n TS O TP A RN

S TR S (T o

S o o, S

—rIT W M Y,

B T e,

-

4.2 Their views, in which all of them agread, « e as toliew

(a) Bipartite relations should be the oo for b
relations.

(b) In case of w stademate, voluntay weane oo shonie
resorted to.

(¢) In case of a failure, the parties vl froe oo o
appropriate action.

(d) In case the Bipartite rclations are o pledd 0 o
primary instrument for Industral b ooms, 0w oo
come necessary to develop spectlic o+ patite oo
ments to protect spcéific sensitive plant ouupment o
essential operations in the case of
ities due to strike, lock-out cte.

4.3 Some trade union leaders did express a view ihat tie
interests of Consumers and that of the Cor mnnty st b
be protected in some appropriate manner There wa :
unanimity of view as to how to operation
of protcction. The matter thus remaine ¥

pliore of ato -

Al
el o .

ARLS "h I
5. Participative System — Form and Content

5.1 There was the unanimity of view thal he
case in favour of participative system nth - Vublic soon,
5.2 The Tiade Union Leaders further ey "o d e 1o
ing:
(@) That employees should have co-co o K
tive system.
(b) The participative fornm should 1 N
status and not only a consultatne ~ «
(¢) That the participative forums shou' oo 20
ity principle, and
(d) That the participative system shon, ol e
framework of the relationship hetw. BT
union and the Management.
5.8 There was also the agreement o the 1ol v
(a) At the base level, establishment of i p G
Jidentifiable departments/shops whe e etions wi e
follows :

AW e s

Implementation of all agreed v ooy
(between the Bargaining Aucr. 0 the Moo
ment).
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w

i1) Resolution of Individ
i1i) Decision making in
(b) At the Unit/lanterprise le
and the management, w
iy All bargainable 1ssuc
i) Al dnter-shop sssuces.
m) All unresolved proble
Councils.
As vegards the worker par
Baard, there was no unan.
leaders were in favour ot n
{a) The worker Director s
Usidon,
(b) I the munber ot worke
) The woiker divectors .
vision on problems of
problem of Corruption,

Sume Trade Umon Leaders tho
participation at the Board level w
major consequence in the contexst

3.5

There was an unanimity of
system will not work  satis!
are ensured:

Y- e TR T Y U

tl ¢riesancees.

ork pieoesses.

Fovolving bargan vy agent
It the rollowing Tunctions:

s, cinanalmg “lrom the shop

ip it at the Jeve! of the
o ob views. Ser ¢ union
po o ded

Acceed by the Riocognised

Jive tors s substar o, and
super-
¢oonterprise indd o g the

ehicctnely  exeron

St chat the idea o worker
¢ 'her premature o of n
f corrent realities

vy that the parte ipative
torihv unless the following

{a) Intensive education for | sth the sides, and

th) Change of attitude o

participation in co-contr

6 Porsonnel Organisation, Policie

Discussions among the trade unic
conclusions :

61

G2

6

(V)

The personnel function as it
rally unsatisfactory and tha
\Manuing of the persannel
professionals, whatever be
Deputationists. found snitab
a period of two vears

Depending upon the comple

m aagers towards  worker

Prartices
leaders led to the iHllowing

. oonstituted today 1+ gene-
t ¢« .ls for urgent reforms.
rec usation by cormpetent
Selree
Lo exercise option within

ity ol the organisation, the

head of the personnel functic . is to he a memb: of the

62
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7.2 The %;é:ulture of Bipartite Industrial Relwio « Jhoo’d

Board ol Directors or be placed immatiatcle hedow
Board Icvel.

6.5 Carcer planning for personnel as well as othier crploy e

so that they develop competence lor the upward an't

horizontal mobility. This will ensure, ovar o peniod L

dependence on induction from outside ot wher 1o

6.6 Planning of personnel function in such « v v w0 o6

care of the following:

(a) development of appropriate attitudes 1w Nlanagers o ol
other categories of cmployees for commutinent v .
spirit of public sector;

(b) development of a healthy attitude a0 g the N
gers towards the rank-and-life employ

(¢) development of the attitudes amo 1 e Ny o
so as to avoid taking a legalistic v cw

(d) devclopment of team spirt amon s Voo
supervisory cadres.

6.7 In the areas of recruitment, promotion u. tranm -

(a) development of norms and guidehnes on the b,
of joint deliberation between managerrent and the
bargaining agent;

(b) performance to be the criteria for promotion m the
managerial level. However the criteria to be detar-
mined with agreement of the people concernce il
its operation should be on the basis of open vte

All in all the recommendations made in scctior 5 one Yo
the revised draft document were accepted by e ool
leaders.

7. Role of the Ministries:

The discussions led to the emergence of the tollowmr viev s
7.1 There is a need for a proper balance et can woon

!
tability and autonomy for each Public S ctor 170k
taking. Unless responsibility based wite  + v o
to tﬁ‘é, enterprises, they will be nmable v ol o
tivelf
!

fostered by the administrative ministries
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horizont.il

73 In the contart of what hs be

|

ties " should lay dowie appro,
and they should ensarc that
\More conactdy, the mpaster
anc the mattas of policy
There 15 a nced to hne mta
the matter of Industoal Relw
tween the T bour Mimstiy an
voacdibility gap oaviste on
bnation bosweas doso N

5 Condlvdma Comnents
4

'

Tontdinely it s bean deadad
e sleps as the nast phove o dovede
framework lor the public secto

(a) The broad agieements cmerg

(h

volving the Trade Union Lea
Public Sector undertakings wi
stiv oof Labowm so thit 1t can «
rccommendations m e com
b the ovar-all mdustniad relat
\nother Scrmimar will be orga
1973 mvolving Trude Unx
Public Sector undertiknus as
with a view to devdlopig a

trral Relations
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st tad above, the ninus-
rat - portormance iteria
s arc bunmg ol aved.
I tavantion she ' be
i and co-otdm on in

ns md mopaticul 1+ be-

the cmplovimg NI lnes.
cun' ol the hd co-
T o~

procecd wath the  How-
nooor Industiial Totions

¢ trom the Semnius in-
1« aid the Heads ol the
be presented to the Min-
wn ¢ the suguesticns and
Uat s O gOl. 1 VIEW
155 ene,
¢ probably m I'  uary,
| adas, Heade | the
stries
t 1dus-

the cmploving M
o noapproach t
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DOCUNENT V

A SUMMARY OF THE ISSUELS COVERI D IN iy

SEMINAR ON INDUSTRIAL RELATIONS 1N [t

PUBLIC S[CCTOR ATTENDED BY Tl PUBIL it
SECTOR HEADS (1$th-19th Decembo, !

The following persons participated m the S nn

I. 23 heads of public sector or their 1eprescitativcs

II. Six personnel directors personnel managcis

III. Shri N. P Dube and Shii R J T D’Mello from the Muas
try of Labour.

IV. Shri R. C Jain, Shri Atmatam Saraogr Shii ¥ B S
Shri N. Vaghul and Shit M S S Vaadn NAEENTEEN
to facilitate the dehberations.

V. Shri R. K Khadilkar, Shiz S Mohan kan vy 7 1o
and Shri C. Subramaniam

VI. Shri Nitish R. De, Shrt M S. Pathak and Shii R K B
on behalf of the Action Commmttee on Piohic Ui do
takings.

~

At
~  The Semmar id concentratc on some of the ssucs de Wit
«earlier by the trade umon lcadas A summu o the 1
covered m the Seminar attended by the trade + 4
15th-16th December, 1972 w v cncul ded \
document remamed m the backgiound to who 1 f 1
made as and when any mdnadual patticopant t 0 1

sary.

1 Institutional Frameworh for Industial Relaticns

1.1 The SG‘I‘DI]IQI‘ agreed, an hinad terme 1 the fellewn o
framework
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That cert un foirn W msttul
to maprove upom the mdusts
One part of this conwmge wil
thiough sbitate uel othar
segstibion of umons)

That certun formd mstitu
non-legal form, puaticularh
develop  cortam
management

norms

Ta]mt cerl un mstit thional ch
ku#l, but of eqiiid mmport
cliccive workin s processe
cflectivencss of Ollactne |
to ensute mewmm ful and «
aston mikig molvimg m
workers

It 1 apprcadt d that
chimges will be tno na
Tesentially the ¢ nscnsus «
m the a ¢ ot md st !
bccome nocessuy 1) take s
of s tiens that onist m t
contont of the  hane ng «
feelimr has boan that a st
nccessanly prov de the de
lenges 1w the uccof mdus

Licastration of Drade Unmons

1o
I

It was the techng that the ¢
and that 1t calls tor c¢hanges

Ilie conscnsus was that fo
it should t least he able t
per cent of the wnkmen
the legal wpects of the pr
stpported the ¢ n tention tl

uions should b Tscowag

That the Centril Governm
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tri'c won 1o register atself

mol ihise support of

10 to 15
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will conar the Contidd Govanment o« Golicl o

sector.
3. Uwon Reoogmtion and Bargaoun \ o

81 The paruapants will accept any one of the two prp
presentcd by the trade wmon leaders  Tdodlsy hiowes
the tradc union lcadars should be bl to w ok out
acceptable tormula amongst themsel

82 In case they fail to accept one ol the two londr s
third altcrnative 1s prescnted for consid 1t
(a) Chcckh-ofl systerm to be mroduced 3 v o ¢
(b) If no umon 1s found to hune supp 1

70 per cent of the workmen ¢ ¢ 1 |
on the pattan of prcfaontid vot -
which of the wuons should Dec i
agent for a speafic period

33 Whichcver svstem s 1dopted for dat
of a recognised umon the system sho

|

by thce Central Covcriment moso tu o 1t ¢ !
Central Govcarnment controlled public L
84 It s nccessary to work oul 1 documa t

the rolc of the rccogmiscd un ons
so that both can woik out the 1cdt 1+ |
agreed upon norms
35 The pirticipants accepted the 10le for the viie o
unions as spelled out by the trade unien Joadas
86 A muorty view was expressed, but 1+ t diptc
Semm u, that considening the comploats ol th
more pragmatic approach will be 11wy
(a) To develop a number of spcailic Wltar v
pmpose of recogmtion
(b) The paities concained m amv puticitu 1
industry may avail of anv of the ltamstin
particular period and proceed on thit hists TE 1
Iight of the expersence the partics < mccrncd mn
i to change to another alternative this mv be dhw
(e¥According to this plan various alt i tives mn
#¢into operation 1n Afferent enterpr ses 11 the df

f

* peats of the country

!
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DTl Tabow NMuoostiv may o 1o mcdudmg the vari
ous altamatives m the pro e b legislation niking 1t
obhigatory on the part ¢ the puties concaned to

choose from onc ol the al tnoes withm a specified
thr ¢

4 Thud Party Infortention

41 lhe Semmar accepted the prupl of

V) Fypartitm,
(h) Coluntary arbitr wtion
but not
{¢) the freedom of action to tI puatics mn case vohmtary
arbitration 1s not agreed pon
42 Tn broad terms, the (dternative  fler d b the Semin u 1s as
follows :
«) Bipartitisim,
b)Y Voluntary arbitwon not1 m person, but by 1 team
of thice wd th « the wl w0 hould opatc on a
tnne boud procnimime,

o Tn case the putcs ore v Hlc o 1mee on ve ntary
arbitration, vt d paty—=  av, IRC type—  to be
sctup hut thes tid puts Hu et adopt a oz istie
approach Thie Tody shov T v )y operate on 1« time-
bound programne

It was felt that such at  d ep s nccessar 1 the
mterest of the commnumty

S Participative Managen.o o

51 The Semmar accepted the cor ptoof shop com Iy and

the umt/entaiprise counals v I note that

) there was need for further  p! rat on of “cr-con trol”,

by further exploiation of det mu tind” status,

1 further dehibaition on the  m tions and actin ties of
this counall, and

(d) development of greement tl procedure for sclect-
ing members to these varic ~ c unals

52 ihe Scmmar also accepted the onc pt that the pa tiapa-

G8

5.
Ed
tive schame will work i the Indian conte tonhy swhon b
unions wre a party to the whole expannce t
53 Theie wis no agreement on the concepe o wmons nen
nees to the Board ol Duectors
6 Personnel Orgamisation Policics and Practices

]

] 6.1 The discussions were mconclusive but a ¢onsensus cmc
m favour of re-oriented personnel prl e s ¢ e v g

(a) recruitment rules,

{(b) promotion rules,

(¢) performance evaluation of cmplivees partienlvhv 1o
managerial and supervisorv parsonne o d

(d) trainmg and development of all parsomed ol
worhmen so that a better cateer plinb s po

g 7 Role of the Muusters/Munstries

{

: 71 The Sammar devoted cons derable tin md cnarsy
this topic gomg beyond the mdustriad 1l tors i
work.

b There was no consensus althoueh cart un bhrowd aon'!
emerged as recorded below-

N 72 That the relationship brtween the O
public scctor and the mnuster concerie t ¢ !
down m wrniting m cdearcut tams b v 4

[ mtangibles mvolved mdudme the porse b ties

-1
o
—

It was felt that depindmg on the posondn

parties concerned a mimster mas be b O pafn
effectn ¢ 10le of he could provide con ) to the b
executn ¢ provided that 1t wis not e ted vocr iy

pressure
722 Tt was [t that there was 1 nccessty t Lib!
perform wnce goals or each public i

that.the relationship between the ente 1
2 and the mmster and the officid of
'Z? other can b warked out 1t ]

{1t th ot the pumstert)] auwndnce Troctne v 11

gsa1y in the matter of policies

34 69
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The general view was that a policy document should be

evolved to incorporate the following:

(a) An eftective management infonnation system on the
basis of which a mouniloring <vstemn can be worked
out deternnining the relationship between ministers/
ministries and the public scctor enterprises.

(b) The preseut control mechanisins are perceived as
vexatious/dysfunctional for the effective functioning
of the public sector centerprises and call for radical
review.

(c), Working out some norms delcrmining the relation-
J8hips between the nunister and the officials in the
ministry so that a moic professional system of admin-
istration can be established vis-a-vis the public sector.

- e

In this conneclion, the Semma took e le of the new experi-
ment that is being attempted in the form of a holding company
for the ron and steel industry.

8. Next

Steps

8.1 It was felt that in early February the next Seminar should
be organised involving heads of the public sector under-
takings, trade union leaders, officials from the Ministry of
Labour and other relevant bodies. '
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