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; TR A D E  U N IO N S A C T, 1926  I

: M i  n i  m u m M in iu m  s t r e n g t h  f o r  r e g i s t r a t i o n  o f  t ra d e  I
; s t  r eng t  h f o r u r i io n  s h o u ld  be 1 0 T  o f  th e  e m p lo y e e s o r

r e g i s t r a t i o n h u n d re d  e m p lo y e e s w h ic h e v e r  i s  l e s s  s u b -
'.e t c . je c t  to  a m in im u m  o f  se v e n  m em ber's. T ra d e  !

u n io n  r i g h t s  s h o u ld  b <? a v a i  1 a b 1 e t o a 1 1
e m p lo y e e s r e g a r d le s s  o f  w age, s a la r y  o r  I
s t a t u s .

.‘ C o m p u lso ry T ra d e  u n io n s  s h o u ld Same a s in  c o lu m n  3 . !
; r e g i s t r a t i o n be r e g i s t e r e d  c o m p u l- 1
; o f  u n io n s . so  r i 1 y in  th e  o rg  a -

n is e d  s e c t o r ' ;  N a t io -
n a l F e d e r a t io n s  and

• ) N a t io n a l C e n t re s
• <sA s h o u ld  d e e xe m p te d

f ro m  su c h  c o m p u ls o ry
r e a l s  t  ra  t i o n .

V i  e w f o rm u la t e d  
in  S e n io r  
O f f i c e r s ’ d i s 
c u s s io n  & r e a s o n s

I Am endm ent i f  
I a ny s u g g e s te d

6

'D ie  d e f i n i t i o n s  o f  " t r a d e  d i s p u t e "  and " t ru e ,  
u n io n "  may be l e f t  i n t a c t  a s th e y  a re  in  th e  
1 a w n o w .
T h e  re c o m m e n d a L io n  on m in im u m  s t r e n g t h  f o r  
r e g i s t r a t i o n  b e i n g  u n a n im o u s ,  s e c t io n - 4  o f 
th e  A c t ( c o n c e ru in g  mode .o f  r e g i s t r a t i o n ) 
may be amended to  p r o v id e  f o r  m in im u m  member 
s h ip  a t  10-f o f  th e  m e m b ers o r  a u n io n  o r 
h u n d re d  m e m b ers w h ic h e v e r  i s  l e s s  s u b je c t ,  
h o w e v e r,  t h a t  w h e re  th e  m em bers a re  s e v e n t y  
p r  l e s s  i n  n u m b e r, th e  r e q u ir e d  m e m b e rsh ip  
s h a l l  be a m in im u m  o f  s e v e n .

I t  w i l l  be im p r a c t ic a l  to  d i s t i r i g u i s h  b e t 
ween th e  o r g a n is e d  s e c t o r  and th e  u n o r g a n i
se d  s e c t o r  i n  th e  m a t t e r  o f  c o m p u ls o ry  
r e g i s t r a t i o n  o f  u n io n s .
T t ie r e  i s  no j u s t i f i c a t i o n  f o r  F e o e r a t io n s  
and N a t io n a l C e n t re s  being exempted irom 
c o m p u l'so ry  r e g i s t r a t i o n .1
P r o v i s i o n  f o r  c o m p u l s o r y  r e g  1 ? t r a t r 'u i :-f 
t r a d e  u n io n s -  may tie m ade  by a s u r t a u D -  um-.-i.c
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; S u b je c t 1 -X. -J vw i. t_ I i CC
,* Ram anujam  C o m m itte e  
; R e c o m m e n d s t io n s

V ie w s  o f  d i f f e r e n t  I
I G ro u p s oiu th e  (

R e c o m m e n d a tio n s !
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; Memdo r s  h i  p 
: fe e s

T h e  m in im u m  r a t e s  f o r '  
membe r s  h Ip s i i b s c r i - 
p t io n  w i l l  be R s  , 1 / -  
p e r  annum f o r  r  u r  a 1 
w o r k e r s ; R s . 3 p e r
annum r o r  w o r k e r s  
u n d e r th e  M in im u m  
Wages A c t and in  
o t h e r  u n o rg a n is e d  
s e c t o r s  and R s .  1 2 / -  
p e r  annum in  o t h e r  
c a s e s ;  and e x i s t i n g  
p r o v i s i o n s  in  th e
A c t f o r  e s t a b l i s h m e n t  
o f  p o l i t i c a l  fu n d  
s h a l l  c o n t in u e .

1
Same a s in  c o lu m n  3 .1
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V ie w  f o r m u la t e d ' 
in  S e n io r

c u s s io n  & re a s o n s
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I Am endm ent i f  
! any su g g e s te d

6

T h e r e  a re  s e r io u s  p r a c t ic a l  p ro b le m s  in  id e i 
t i f y i n g  r u r a l  w o r k e r s ;  f o r  e x a m p le , t h e r e  
c o u ld  be w o r k e r s  in  a s o p h is t ic a t e d  i n d u s t r :  
s e t  up in  a r u r a l  a re a .
F i x i n g  th e  s u b s c r ip t io n  p e r  annutn c o u ld ,  in  
f a c t ,  c o n t r ib u t e  to  a c c e n t u a t in g  th e  p ro b le n  
o f  c o l le c t io n  f o r  th e  u n io n s  t h e m s e lv e s .
Th e  e x i s t i n g  u n if o r m  m o n th ly  s u b s c r ip t io n  o f 
25 T o m  P a is e  p e r  m o nth  p e r  member may be 
re p la c e d  by a u n ifo rm  m o n th ly  s u b s c r ip t io n  
ra t e  o f  50 Raya P a is e  p e r m o nth  p e r  m em ber, 
S e c t io n - C  (e e )  o f  th e  A c t may be amended 
a c c o r d in g ly .  !
P r e v i s io n  f o r  p o l i t i c a l  fu n d  may n o t be 
in t e r f e r e d  w it h  a s i t  may h e lp  t ra d e  u n io n  
m em b ers to  enha nce t h e i r  c o l le c t iv e  b a r g a i
n in g  s t r e n g t h  t h ro u g h  l e g i s l a t o r s  e t c .
( v id e  s e c t io n - 1 6  o f  th e  A c t )



S . N o . :  S u b je c t G is t  o f  th e
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V ie w s  o r  d i f f e r e n c  
G ro u p s  op tho  
Rocommonda t io n  s

V iew  f o r m u la t e d  
in  S e n io r  
O f f i c e r s  ’ d i s 
c u s s io n  d re a s o n s

I Amendment i f  
I any s u g g e s te d

•> -■ 1

E 1 ec t i  on ana : z io o t LOP O t o t t 1 C e d e a x e a s h a l l
tone re o r : x p t n r e e i r s o r  oa x i ..e ' as t i le
o r r i a >? a e a — ma y p ro v id o to r .
r e t s

5 o

-j j ■" r ± o d i  c i  t y o r  th e  o 1 o c t i  o n o r  o r T i  c o 
P e a . rs  e t c .  i s  an i n t e r n a l  m a t t e r  o f  th e  
i j n l <1 < i s , p r o v i s io n  t o r  t h i s  i i o  y be i n a a o o y 
j  11 a .. p r o P r i a t  o amendmen t to  s o c 11o p a . i • 
o l i. i i a A c t  - j. - e . o y i  n c 1 u a i  n g s t i p u l a t i o n  
to r  th e  p e r i o d i c i t y  ? r e l e c t i o n s  am ongst t 
p  i * -L s io p a  to  be sv_/a t a i p oa in  th o  r u le s  a t  
t r j  a a L iinon  s .

D ua l m em oer-1 imp 1o y e r s : D u a l memOx-r h x p j l io u id  bo ; ’ t h i s  i s  an in t r a - u n io n  m a t t e r .
j n i  p in  . a c u  i ag a'vj . . . Hay n o t o e a p p r o p r i  a t e r a x’ o o v t . t a x' o g u i a
u fi x o 11 s . x j G .j u  r : i h 1 a .•, i o u I . 1 ■ u i  sCOu i J i jo d  . . 1 i i L x a — u 111 a111 m a t x O r s

: : ' I J11 e 1 aa i wh a t fi e r p r o h ib i t i o n  o r  d u a i mem p e r
; . j  111,j o O' 11 i a o e /1 o 1 a 11 ■/ r* o i  F r ee d ami o r A s s o
i ; c  i  j  t x u i i .

; ’ ri o a e e a t •> a r a v i c e  r o t  t n e m a 11 o r i  i'i t n e
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S . NO . S u b j e c t : G i s t  o f  t h e
; R am anujam  C o m m )tte e  

Recom m end a t  i  on

V iew s o f  d i f f e r e n t  
G ro u p s  on th e  
Recom m enda t i o n  s

View f o r m u l a t e d  
in  S e n i o r  
u I f l e e r s  ’ d i s -

1 A m endm ent i f  
; an y  s u g g e s t e d

C USS j on & r e a s o n s

1 •>X. 1 1 4 5 I 6

E e g i s t e r i n g  
A u t h o r i t y  
v M<j  1 t i -  S t a t e  
? ; j d  3
Ull. jf l S )

R e g i s t r a r  o f  t r a d e  u n io n s  f u n c t i o n i n g  
u n d e r  C e n t r a l  A u t h o r i t i e s  s h o u ld  be th e  
r e g i s t e r i n g  a u t h o r i t y  o f  a u n io n  w i th  
o p e r a t i o n s  i n  m o re  t h a n  o n e  S t a t e .  In  
o t h e r  c a s e s  r e g i s t e r i n g  a u t h o r i t y  s h o u ld  
be u n d e r  S t a t e  a u t h o r i t i e s .

The- e x i s t i n g  a r r a n g e m e n t s  a r e  w o r k in g  w e l l  c 
t h e r e  a r e  no complaints.;
Even now i t  i s  th e  C e n t r a l  G o v e rn m e n t w h ic h  
d e s i g n a t e s ,  f o r  C e n t r a l  S e c t o r  a l s o ,  f u n 
c t i o n a r i e s  o f  S t a t e s  in  w h ic h  th e  H ead Q u a r 
t e r s  o f  m u l t i  S t a t e  u n io n s  a r e  l o c a t e d ,  a s  
R e g i s t r a r s .  No p a r t i c u l a r  a d v a n t a g e  w o u ld  b 
g a in e d  by t h e  C e n t r a l  G o v e rn m e n t d e s i g n a t i n g  
i t s  own O f f i c e r s  a s  r e g i s t e r i n g  a u t h o r i t i e s  
f o r  s u c h  u n i o n s .  I
The C e n t r a l  G o v e rn m e n t h a s  a v e r y  h e a l t h y  
t r a d i t i o n  o f  o p e r a t i n g  l a b o u r  la w s  by  s t a 
t u t o r y  d e l e g a t i o n  o f  p o w e rs  t o  S t a t e  G o v e rn 
m e n t s .  D e s i g n a t i n g  O f f i c e r s  o f  C e n t r a l  
G o v e rn m e n t e v e n  f o r  p u r p o s e s  o f  r e g i s t r a t i o n  
o f  t r a d e  u n io n s  may n o t  oe c o n s i s t e n t  w i th  
t h i s  t r a d i t i o n .  S t a t e  G o v e rn m e n ts  c o u ld  be 
r e s e n t f u l  o r  s t e p s  o f  t h i s  n a t u r e  on g r o u n d s  
o f  c e n t r a l i s a t i o n  t e n d e n c i e s .
R e g i s t r a t i o n  o f  u r f io n s  i s  a l s o  m a n d a to ry  so  
lo n g  a s  t h e /  c o n fo rm  to  th e  l e g a l  p r o v i s i o n s  
No d i s c r e t i o n  a s  s u c h  i s  l e f t  w i th  t h e  R e g is  
t e r i n g  A u t h o r i t y .  I
In  t h e  c i r c u m s t a n c e s , no am en d m en ts  t o  th e  
law  a r e  n e e b e d .
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7 . Ban on r e g i s t r a t i o n  o f  t r a d e L a b o u r :  L e f t  u n io n s * No f i e l d  p ro b le m s  r e p o r t e d  in  r e g a r d  to
u n io n s  b a s e d on c a s t e ,  c r e e d , do n o t  w an t ban on c a s t e  b a s e d  u n io n s  e t c .
o c c u p a t io n  e t c . r e g i s t r a t i o n  o f * C a s t e s  and  c o m m u n it ie s  b e in g  s e n s i t i v e  i s s u e s

u n io n s  b a s e d  on s t a t u t o r y  p r o h i b i t i o n  may c r e a t e  p ro b le m s
o c c u p a t i o n  s . w h e re  t h e r e  a r e  n o n e .

* So no am endm en t t o  t h e  law  i s  r e q u i r e d .
G roup  o f  M i n i s t e r s :
Have u n a n im o u s ly

« w a n te d  p r o h i b i t i o n
o f  r e g i s t r a t i o n  o f  
t r a d e  u n io n s  r e s t r i 
c t e d  t o  c a s t e ,  c r e e d  
comrnuni ty  e t c  .

O f f i c e r s ' 
Uni ori

S u p e r v i s o r y  and  O f f i c e r s ' u n io n  may n o t  
be t r e a t e d  a s  c r a f t  o r  o c c u p a t i o n  u n io n  
a s  th e y  fo rm  a d i s t i n c t  g r o u p .

6 . * T h is  re c o m m e n d a tio n  f o l l o w s  fro m  th e  m ain  
r e c o m m e n d s t io n  o f  th e  R am anujam  C o m m itte e
to  p r o h i b i t  r e g i s t r a t i o n  o f  c r a f t / o c c u p a t io n  
ba s e d  u n i o n s . '■

* T h is  n e e d  n o t  be a c ; e d  upon a s  t h e  p r o p o s a l
i s  n o t  t o  a c c e p t  tn e  m ain  re c o m m e n d a tio n  
f o r  p r o h i b i t i o n  o f  u n io n s  b a s e d ,  i n t e ' r  a l i o ,  
on c r a f t / o c c u p a t i o n . !
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9 . T im e l i m i t  
f o r  d i s p o s a l  
o f  r e g i s t r a 
t i o n  a p p l i -  
c a t  io n s

R e g i s t r a r  o f  T r a d e  U n io n s  s h a l l  d i s p o s e  o f  
r e g i s t r a t i o n  a p p l i c a t i o n s  w i t h i n  a p e r i o d  
o f  f o r t y  f i v e  d a y s .  F o r  d e l a y s  b ey o n d  
t h i s  p e r i o d ,  r e a s o n s  s h o u ld  be r e c o r d e d  
by t h e  R e g i s t e r i n g  A u t h o r i t y .  T h e re  
s h o u ld  pe l e a v e  o f  a p p e a l  t o  t h e  L a b o u r  
C o u r t  a g a i n s t  d e l a y s  in  and  d e n i a l  o f  
r e g i s t  ra  t i o n .

As r e g i s t r a t i o n  o f  u n io n s  i s  d e p e n d e n t  on 
c o m p l ia n c e  w i th  s t a t u t o r y  f o r m a l i t i e s  by 
u n i o n s ,  t im e  l i m i t  f o r  r e g i s t r a t i o n  i s  a l s o  
to  be d e p e n d e n t  on e n s u r i n g  c o m p l ia n c e  w i th  
l e g a l  f o r m a l i t i e s .
S u b j e c t  to  t h i s ,  s e c t i o n  8 o f  t h e  A ct may be 
am ended  s t i p u l a t i n g  th e  t im e  l i m i t  o f  45 c a y s  
a s  re c o m m en d e d . i
In  any  c a s e  t h e r e  may be no l e a v e  o f  a p p e a l  
t o  t h e  L a b o u r  C o u r t  a s  i t s  f u n c t i o n  i s  to  
a d j u d i c a t e  on i n d u s t r i a l  d i s p u t e s .  D e c i s io n  
o f  R e g i s t r a r  o f  T ra d e  U n io n s  c a n n o t  be 
s u b j e c t  o f  an i n d u s t r i a l  d i s p u t e .  I
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10 . I n t r a  U nion  
D is p u te s

A l l  i n t r a  u n io n  d i s p u t e s  s h o u ld  be r e f e 
r r e d  t o  t h e  N a t i o n a l  T ra d e  U nion  C e n t r e  
to  w h ic h  i t  i s  a f f i l i a t e d .  I t s  d e c i s i o n  
t o  be b a s e d  on p r i n c i p l e s  o f  n a t u r a l  
j u s t i c e  s h o u ld  be f i n a l .  I n t r a  u n io n  
d i s p u t e s  o f  n o n - a f f i l i a t e d  u n io n s  s h o u ld  
be a d j u d i c a t e d  by L a b o u r  C o u r t s .  T h e se  
m a t t e r s  s h o u ld  be p r o v id e d  in  th e  C o n s t i 
t u t i o n  o f  t r a d e  u n i o n s .

The m a n n e r  o f  r e s o l u t i o n  o f  i n t r a  u n io n  
d i s p u t e s  s h o u ld  be l e f t  to  t h e  u n io n s  th e m 
s e l v e s .  !
L a b o u r  C o u r ts  m ean t f o r  a d j u d i c a t i o n  
o f  i n d u s t r i a l  d i s p u t e s  c a n n o t  be i n v o lv e d  i 
i n t r a  u n io n  d i s p u t e s .  I
H o w ev e r, s e c t i o n  6 o f  th e  A ct may be am ende 
su c h  t h a t  th e  m an n er o f  s e t t l e m e n t  o f  i n t r a  
u n io n  d i s p u t e s  i s  m e n tio n e d  a m o n g s t th e  p ro  
v i s i o n s  to  be c o n t a i n e d  in  th e  r u l e s  o f  t r a  
u n i o n s .  F o r t h i s  p u r p o s e ,  a new s e c t i o n  
6 ( j )  may be i n t r o d u c e d  and th e  e x i s t i n g  s e c  
t i o n  6 ( j  ) may be r e l e t t e r e d  a s  s e c t i o n  6 ( b )
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3 . N o . b d t  j  6 C C G i s t  o r  t h e V i ew s o r  d i f f e r e n t V ie w  f o r m u la t e d A m end m ent i f
R a m a n u ja m  C o m m it te e G r o u p s  on th e j  n S e n i o r ; a n y  s u g g e s t e d

1 R e c o m m e n d a t io n s Re commence c io n s G r r i c e i s  d i s ~ 1t
c  u s  s i  r i cj r e a s o n s 1

1 2 . 3 + 5 6

I  n c 1 u s  i  o n o r  . o: u c s  i  <d e r  s s  n o i j 1 d 
o u t s i d e r s  a s  e x c e e a  o n e  t h i r d  
o r  r  i  c e o e a ~ • t h e  t  o t  a 1 11 u m d e r  .
re  r s / memoe r  s .
in  cl a o L i'  ± 7 e i
c o m m it t e e s
o r  ■ j n ± o i' is

n o t  I L a b o u r ;  L e r i  u n io n s  
o r  I w a n te d  th e  m a t t e r

; to  be l e r t .  co wo r - 
i i< er5 co d e c i d e . 
, 'R ig n t u n io n s  a r e  in  
. r a 7 o u r  o r  e x  o 1 u d i  n o

r l i  , i l  ? Ld  r  s  .

I G roup o r  M i n i s t e r s :
, 0 u t s i  d e i j  fiiuy c e 
.’ l i m i t e d  co o n e  t h i r d
o r Che t o t a l ,  n u m b e r.

1 1 - d e c c io n  22 o r  Che Aoc co be em ended Co i i  
o u t s id e r s  to  one t h i r d  o r  th e  t o t a l  numce 
by t h i s  a m endm ent M i n i s t e r s  end c h o se  n c i 
o r r i c t o  o r  p r o r i t  in  th e  C e n t r a l  and s c a t  
'■ .■ o 7 c ... . a re  e x c lu d e d .  .
'O n e  v ie w  i s  t  n a t  o u t s i d e r s  may n o t  o e p e 
■ a 1 C C e d a t  a l l  in  t n e u n io n s  i n  s m a l l  se a ., 
i n d u s t r i e s ) .  i
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12 . D i s q u a l i f i - T h o se  c o n v i c t e d  by L a b o u r :  L e f t  u n io n s * T e n d e n c ie s  to w a r d s  c r i m i n a l i s a t i o n  in  t r a d e
c a t i o n a C o u r t  f o r  m o ra l w a n te d  d i s q u a l i f i c a - u n io n  e n v i r o n m e n t  s h o u ld  be s t r o n g l y  d i s c o u -

A t u r p i t u d e  an d t i o n  to  be  l e f t  to r a g e d . I
s e n t e n c e d  t o  i m p r i - u n i o n s  t o  d e c i d e ; * As a d v i s e d  by S e c r e t a r y ,  P l a n n i n g  C o m m iss io n
s o n m e n t t o  be  d i s - " m o r a l  t u r p i t u d e " in  A n n u a l P la n  d i s c u s s i o n s  1 9 9 3 - 9 4 ,  t e n d e n -
q u a l i f i e d  f ro m  h o l d - t o  b e  d r o p p e d ;  a n d c i e s  to w a r d s  v i o l e n c e  in  t r a d e  u n io n  an d
in g  u n io n  o f f i c e s o n l y  u n io n  o f f i c e i n d u s t r i a l  e n v i r o n m e n t  s h o u ld  a l s o  be s t r o n -
u n l e s s  f i v e  y e a r s b e a r e r s  c o n v i c t e d g l y  d i s c o u r a g e d .  !
h a v e  l a p s e d  s i n c e f o r  d e f a l c a t i o n  o f * F o r  t h e  a b o v e  r e a s o n s ,  s e c t i o n  2 i-A  o f  t h e
r e l e a s e . u n io n  f u n d s  o r  on A c t s h o u ld  be am en d ed  to  d i s q u a l i f y  fro m

c u r r u p t i o n  c h a r g e s o f f i c e  b e a r e r s h i p  i n  t r a d e  u n i o n s , o f  p e r s o n s
t o  be  d i s q u a 1 i - c o n v i c t e d  by C o u r t s  f o r  o f f e n c e s  i n v o l v i n g
f  i e d  . m o ra l  t u r p i t u d e  o r  a c t s  o f  v i o l e n c e ,  e v en  

i f  th e y  a r e  n o t  s e n t e n c e d  to  im p r i s o n m e n t
G ro u p  o f  M i n i s t e r s : an d  a p e i ■od o f  f i v e  y e a r s  h a s  n o t  l a p s e d
T hey  w a n t e x i s t i n g s i n c e  r e l e a s e  a f t e r  s u c h  im p r i s o n m e n t .
l e g a l  p r o v i s i o n  co 
be r e t a i n e d .
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1 3 . Res c o r a L io n  
o r  r e g i s t r a 
t io n

I f  r e g i s t r a t i o n  o f  a u n io n  i s  c a n c e l le d  
b e ca u se  o f  d e f a u l t s  in  s u b m is s io n  o f  
a n n u a l  r e t u r n s  e t c .  th e  same s h a l l  be 
r e s t o r e d  w i t h i n  30 days o f  r e c t l f i c d t i o n  
s t e p s .  ;

* The e x i s t i n g  s e c t i o n  10 o f  t h e  A c t r e g a r d i n g  
c a n c e l l a t i o n  o f  r e g i s t r a t i o n  i s  v e r y  l i b e r a l  
T h e re  . s  p r o v i s i o n  f o r  two m o n th s ' s h o w - c a u s  
n o t i c e  b e f o r e  c a n c e l l a t i o n  o f  r e g i s t r a t i o n .

* I t  i s  o n l y  f o r  w i l f u l  c o n t r a v e n t i o n  o f  t h e
A c t e v e n  a f t e r  n o t i c e  t h a t  r e g i s t r a t i o n  i s  
c a n c e l l e d .  I

*■ In  an y  c a s e  e v e n  a f t e r  c a n c e l l a t i o n  o f  r e g i s  
t r a t i o n  a u n io n  c a n  a p p ly  f o r  f r e s h  r e g i s t r a 
t i o n .  ;

* So t h e r e  i s  no n e e d  f o r  any am en d m en t t o  th>-
A c t  In t h i s  re g a rd .  :
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14 . C o u r  t  J u 
d i  c t1  o n

.s C i v i l  C o u r t s  s h o u ld  h a v e  no j u r i s d i c t i o n  
o v e r  m a t t e r s  c o n n e c t e d  w i th  w o rk in g  o f  
t r a c e  u n i o n s .  I

U n io n s  c o l l e c t  m e m b e rs h ip  f e e s  fro m  mem oe. 
A p a r t  f ro m  t h i s ,  o f f i c e  b e a r e r s  c h a n g e  on 
d c c o u n t  o f e l e c t i o n  p r o c e s s e s .  In  t h e  us- 
o f t h e  r e s o u r c e s  o r  t h e  u n io n s  i n c l u d i n g  
c o n t r o l  o v e r  t r ie  sam e a s  w e l l  a s  i n  r e g a in  
t o  e x e r c i s e  of a u t h o r i t y  oy o f f i c e  b e a r e r .
d i  s p li t e s f r  e q u e n 1 1 y a r is e *  . T ney a r e
o f a c i  v j. 1 ft a t u r  e . So 11 i s  n o t a p p r
1 o t> ust Ci v i 1 C o u r t j u r i s d i c t i o n on t
wo r p r n g o r u n i o n s . 1 ri any c a s e , u n i  o n

P e e n  p r o v i d e d  im m u n ity  f ro m  c e r t a i n  c i v i l  
s u i t s  a s  w e l l  a s  f ro m  l i a b i l i t i e s  u n d e r  t r  
I n d i a n  P encil C ode f o r  f u r t h e r a n c e  o f  tr<  
d i s p u t e s .  T h i s  im m u n ity  i s  a l s o  to
oe c o n t i n u e d  a s  p e r  r e c o m m e n d a t io n  o r  tr ie  
Ra ma n u j am C o m m itte e  by r e t e n t i o n  o f  s e c t i L  
17 an d  Ik o f t h e  A c t .  I
Sc t h e r e  n e e d  be no a m en d m en t t o  t r ie  A c t 
in  r e g a r c t o  t i n s  m a t t e r .
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IN D U S T R IA L  D IS P U T E S  ACT

1 . Name o f th e  IT h e  name o f th e  la w  s h o u ld  be " i n d u s t r i a l  
law  IR e la t io n s  A c t " ,  th e  need b e in g  one o f

; p o s i t iv e  in d ic a t io n  o f  th e  o b je c t iv e  o f  
) t  n e 1 a w . ;

* T h i s  re c o m m e nd a tio n  s h o u ld  be accepted and 
and a c c o rd in g ly  s e c t io n  1 ( 1 )  sh o u ld  be 
amended. !

2 C overage A l l  em ployed p e rs o n s  r e g a r d le s s  o f th e  
c h a ra c te r o f e m p lo y e r o r  d e s t in a t io n  
o f  p r o r i t  sh o u ld  have le g a l m a c h in e ry  
to  p r o t e c t . t h e i r  i n t e r e s t s .  A l l  e m p lo 
ye e s e xc e p t th o se  c o v e re d  by A i r  F o rc e  
A c t ,  Army A c t ,  Navy A c t and th o se  in  
P o l ic e  and P r i s o n  s e r v ic e s  sh o u ld  be 
c o v e re d . !
L e f t  u n io n s :  N o n -c o m b a ta n t c i v i l i a n  
em p lo yee s sh o u ld  n o t be c o ve re d  by Army 
Act e tc . and s h o u ld  be c o n s id e re d  as 
e m p lo ye e s. A l l  c i v i l i a n  G overnm ent 
em p lo yee s in c lu d in g  p o lic e m e n  s h o u ld  be 
c o v e re d . i

I t  w ou ld  n o t be a d v is a b le  to  crhange th e  
e x i s t in g  e x c lu s io n s  fro m  th e  d e f in i t io n  o f 
th e  te rm  "w o rk m a n " -  a l l  D efence e m p lo y e e s, 
P o l ic e ,  M a n a g e r ia l,  A d m in is t r a t iv e  em ployees 
e tc .  Th e se  e x c lu s io n s  may re m a in  in t a c t .  
H o w e ve r, so  f a r  a s s u p e r v is o r y  e m p lo ye e s a re  
a re  c o n c e rn e d , e x c lu s io n  may Pe in  re g a rd  
to  th o se  d ra w in g  wages e xc e e d in g  Rupees 
th re e  th o u sa n d  p e r mensem (a s a g a in s t  th e  
p re s e n t  em ount o f  Rup ees one th o u sa n d  s ix  
h und re d  p e r m ensem ). !
I t  i s  o f  c o u rs e  d e s i r a b le  to  e x c lu d e  em plo
ye e s c o v v re d  by th e  JCM ( a t  p re s e n t  c e r t a in  
e m p lo ye e s c o v e re d  u n d e r JCM a re  a ls o  h a v in g
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IN T U C , A IT U C ,  HMS and MLO: E m p lo y e e s  
c o v e re d  by j o i n t  C o n s u lt a t iv e *  M a c h in e ry  
o r  t r ie  G o v e rn m e n t need n o t be c o v e re d : 
JCM schem e i t s e l f  c o u ld  be im p ro v e d . 
IM 'TU C , NEO end e m p lo y e e s  s id e :  E n a c t 
m e n ts  l i k e  tn e  Bombay I n d u s t r i a l  R e la 
t i o n s  A c t .  Madhya P ra d e s h  I n d u s t r i a l  
R - i a t i o n s  h C t e t c .  may c o n t in u e  to  oe
i n  v o p u t .. ;
E m p lo y e r s :  E x i s t i n g  d e f i n i t i o n  o i 
'w o rk m a n " may c o n t in u e : ;  s u p e r v i s o r s  
s n o u ld  be ta k e n  o u t  o f c o v e ra g e .
G ro up  o f M i n i s t e r s :  Pay l i m i t  o i R u p e e s 
one th o u s a n d  s i x  h u n d re d  p e r mensem 
m e n t io n e d  i n  th e  d e f i n i t i o n  o f  "w o rk m a n " 
s h o u ld  be r a is e d  to  R u p e e s t h r e e  t h o u 
sa n d ; G o v e rn m e n t e m p lo y e e s  c o v e re d  by 
uCM sh e *e ld  oe e x c lu d e d ;  S e p a ra te  S t a t e  
la w s  may con 1 1 n e  ( v ie w  o r  m a jo r i t y  o f  
G ro up  o r M i n i s t e r s ) :

tn e  o p t io n  o r s e e k in g  re m e d ie s  u n d e r th e  
I n d u s t r i a l  R e la t io n s  A c t a p a rt  f ro m  s e e k in g  
a c c e ss  to  C e n t r a l  A d m i n i s t r a t i v e  T r i b u n a l ^ )  
H o w e v e r, e x c lu s io n  o f  t h i s  c a te g o ry  o f  
e m p lo y e e s  r ro m  th e  p u rv ie w  o f  th e  I n d u s t r i a l  
R e la t io n s  Law w i l l  n av e  to  be se c u re d  by 
a p p ’ o p r ia t e  a m endm ents to  th e  A d m i n i s t r a t i v t 
I j ’io u n a l s  A c t .  :
S t a t e  la w s  may c o n t in u e  a s th e y  a re  s in c e  
la b o u r  i s  a c o n c u r re n t  s u b je c t .
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D e f i n i t i o n  
o f " i n c u s -  
t  r y "

L a b o u r: I n d u s t r y  s h o u ld  be d e f i n e d  to  
i n c l u d e  b u s i n e s s  e s t a b l i s h m e n t s  e x c l u -  
o ec  by th e  1982 am endm ent i . e .  a g r i 
c u l t u r a l  o p e r a t i o n s ,  n o s p i t a l s  arid 
d i s p e n s a r i e s , e d u c a t i o n a l  e t c .  i n s t i 
t u t i o n s ,  c h a r i t a b l e  e t c .  o r g a n i s a t i o n s  
r . n a e i  ant. v x l i a g e  i n d u s t r i e s ,  d o m e s t ic  
s e rv j.c e , p r o f e s s i o n s ,  cc' — o p e r a t i v e s  e t c  
i r , ^ l a y e r s :  Tney lidVe w a n te d  im p le m e n ta 
t i o n  oi th e  198a.' am endm ent and  e s t a 
b l i s h m e n t  o f a p p r o p r i a t e  m a c h in e ry  f o r  
r e c r e s s a l  o f g r i e v a n c e s  o r  e x c lu d e d  
c a t e g o r i e s  by a s e p a r a t e  la w .
G roup o f M i n i s t e r s :  I n e r t  c o u ld  be 
s e p a r a t e  1e g i s 1 a t i o n / G r l e v a n c e  R e d re 
s s  a .  M ac h in e ry  f o r  n o s p i t a l s  end  e a u c a -  
t a t ‘. i a 1 i n s t i t u t i o n s .

The 1982 am endm ent 
c a t e g o r i e s  h a s  n o t 
m e n ta t i o n  so  f a r  by tn e  
G o v ern m en t made e f f o r t s  
p r o v id e  f o r  s p e c i a l  mac

e x c l u d i n g  n o s p i t a l s  e t c .  
b e e n  b r o u g h t  u n d e r  i t n p l e -  

G o v e rn m e n t.
t o  i n t r o d u c e  a law  to  

h i n e r y  to  p r o t e c t  th e
e m p lo y e e s  oi 
t  u 11u n s e t c . 
t l i i s  la w , i t  
S ec  t io il  2 ( j )

u n d er
l i o n s

h o s p i t a l s ,  e d u c a t i o n a l  i n s t i -  
b u t  b e c a u s e  o f  o p p o s i t i o n  t o

h a s  n o t  b e en  p u r s u e d ,  
a s  m o d i f i e d  by tr ie  1982 am en d 

m ent i s  to  come i n t o  f o r c e  w i th  e f f e c t  f r o n t  
t h e  d a t e  to  oe n o t i f i e d .  T in s  n o t i f i c a t i o n  
n a s  n o t  so  f a r  b e e n  i s s u e d .
I l  i s  d e s i r a b l e  to  b r i n g  th e  1982 am endm ent 

im p le m e n ta t io n  b e c a u s e  tn e  i n s t i t u -  
s o u g n t  by t h i s  am endm en t to  be e x c l u 

ded  a r e  by and  l a r g e  s e n s i t i v e  o n e s  in  w h ich  
p r o d u c t i o n / s e r v i c e  s h o u ld  be k e p t  g o in g  
w i th o u t  d i s r u p t i o n  and  t h o s e  in  w h ich  c o n -  
r l i c i s  a r i s i n g  o u t  o i  t n e  c o l l e c t i v e  s t r e 
n g th  of t h e  e m p lo y e rs ,  ana  th e  u n io n s  s h o u ld  
n o t be a . lo w e d  to  come i n t o  p la y  u n d e r  
c \ a i oi i  11u u s t r i a - r e l a t i o n s  1 a ws -
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* E ven  i f  th e  19 6 2 am endm en t i s  n o t  b r o u g h t  
u n d e r  im p  1 e m e n ta  c i o n , a i  l e a s t  i t  i s  d e s i 
r a b le  to  b ee p  i t  on th e  s t a t u t e  boob w i t h 
o u t  o e in g  r e s c in d e d  a l l  t o g e t h e r .  In  a n y  
c a s e  s e r v i c e  in  h o s p i t a l s  s h o u ld  be e x c lu 
d ed  b e c a u s e  o r  l . t s  e x tre m e  s e n s i t i v i t y ,  
human l i v e s  ano human h e a l t h  o e in g  i n v o l 
v e d . ;

' ho d o u b t ,  s e p a r a te  w o r k e r  p r o t e c t i o n / G r i e -  
✓ a n c e  R e d re s s a  1 M a c h in e r y  r o r  e x c lu d e d  
c a t e g o r ie s  s h o u ld  be e s t a b l i s h e d  l e g a l l y  
o r  o th e  r w i s e . !
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4 . D e f i n i t i o n ” I .  E m p lo y e r s :  C e n t r a l  G o v e rn m e n t s h o u ld  be 
o f  ( 'a p p r o -  ! t h e  a p p r o p r i a t e  G o v e rn m e n t in  r e s p e c t  
p r i a t e  ! o f  i n d u s t r i a l  e s t a b l i s h m e n t s  o f  com pa-
G o v e rn m e n t"  ! n i e s  in- w h ic h  n o t  l e s s  th a n  51% o f  p a id

i ; up c a p i t a l  i s  h e l d  by t h e  C e n t r a l
; G o v e rn m en t an d  in  r e s p e c t  o f  c o r p o r a t e  
I b o d ie s  n a v in g  i n d u s t r i a l  e s t a b l i s h m e n t s  
1 in  m ore th a n  o n e  s t a t e .  C e n t r a l  G o v e rn -  
I m ent may a l s o  c o rr tf in u e  t o  be th e  a p p r o -  
I p r i a t e  G o v e rn m e n t i n  r e s p e c t  o f  i n d u s -  
! t r i a l  e s t a b l i s h m e n t s  a l r e a d y  s p e l t  o u t  
; in  t h e  e x i s t i n g  d e f i n i t i o n .

L a b o u r :  C ITU , UTUC an d  TUCC w an t t h e  
I e x i s t i n g  d e f i n i t i o n  t o  c o n t i n u e .
! INTUC, HMS, AITUC, BMS and  NLO w a n t,
; a p a r t  fro m  t h e  c o n t i n u a n c e  o f  th e  s t a t u s  
: q u o , c o m p a n ie s  i n  w h ic h  C e n t r a l  G o v e rn -
I m ent h a v e  51% o r  m ore o f  t h e  p a id  up 
; c a p i t a l  to  be u n d e r  t h e  p u rv ie w  o f  th e

C e n t r a l  G o v e rn m e n t.  UTUC-LS a l s o  a g r e e s  
I w ith  INTUC e t c .  o r g a n i s a t i o n s  in  t h i s

r e g a r d  b u t  w o u ld  w a n t m u l t i  s t a t e  
I p r i v a t e  s e c t o r  c o r p o r a t i o n s  to  be u n d e r  
! t h e  p u rv ie w  o f  t h e  C e n t r a l  G o v e rn m e n t.

The e x i s t i n g  d e f i n i t i o n  o f  " a p p r o p r i a t e  
G o v e rn m e n t '1 i s  in  te rm s  o f  s p e c i f i c  m e n tio n  
in  t h e  law  i t s e l f  o f  t h e  o r g a n i s a t i o n s  t h a t  
a r e  t o  com e u n d e r  t h e  p u rv ie w  o f  tr ie  C e n t r a l  
G o v e rn m e n t ,  t h e  o t h e r  n o n -m e n t io n e d  o r g a n i 
s a t i o n s ,  f o r  p u r p o s e s  o f  i n d u s t r i a l  d i s p u t e s  
c o m in g  u n d e r  t h e  S t a t e  G o v e rn m e n t. P a t e n t l y  
t h e  o b j e c t i v e  i s  t o  l e a v e  i t  t o  th e  P a r l i a 
m en t ( t o  s p e c i f i c a l l y  s p e l l  o u t  th e  o r g a n i 
s a t i o n s  i n  r e g a r d  t o  t h e  I n d u s t r i a l  D i s 
p u t e s  A c t o f  w h ic h  th e  c o n c e r n  s h o u ld  be 
t h a t  o f  t h e  C e n t r a l  G o v e rn m e n t. T h is  i s  a 
h e a l t h y  p r a c t i c e  and  n eed  n o t  pe c h a n g e d . 
A l r e a d y  t h e  C e n t r a l  L a b o u r M a c h in e ry  i s  
f u l l y  o c c u p ie d  w i th  i n d u s t r i a l  r e l a t i o n s  
p r o b le m s  a r i s i n g  in  e s t a b l i s h m e n t s  u n d e r  
i t s  p u r v ie w  a s  p e r  th e  e x i s t i n g  d e f i n i t i o n .  
I t  I s  n o t  d e s i r a o l e  to  o v e r  lo a d  i t  w ith  
j u r i s d i c t i o n  o v e r  v a s t  n u m b ers  o f  o t h e r  
o r g a n i s a t i o n s .  The e x i s t i n g  d i c e n t r a  1 i s e d  
s e t  up i s  o n ly  c o n s i s t e n t  w i th  th e  v a s t n e s s  
o f  t h e  c o u n t r y  arid t h e  g e o g r a p h i c a l  d i s 
p e r s a l  c f  i n d u s t r i e s .  I
A p p a r e n t l y ,  t h e  re c o m m e n d a tio n  to  make th e
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G roup  o f  M i n i s t e r s :  M i n s t e r s  o f  W est 
B e n g a l ,  A n d h ra  P r a d e s h  and  T am il Nadu 
a r e  i n  f a v o u r  o f  s t a t u s  q u o . M i n i s t e r s  
o f  M a h a r a s h t r a  and  U t t a r  P r a d e s h  a g r e e  
w i th  t h e  v iew  o f  INTUC e t c .  o r g a n i s a 
t i o n s .

C e n t r a l  G o v e rn m e n t,  a p p r o p r i a t e  G o v ern m en t 
i n  r e s p e c t  o f  d i s p u t e s  in  i n d u s t r i a l  e s t a 
b l i s h m e n t s  o f  c o m p a n ie s  in  w h ich  n o t  l e s s  
th a n  51°o o f  t h e  p a id  up s h a r e  c a p i t a l  i s  
h e l a  by t h e  C e n t r a l  G o v ern m en t h a s  been  
m ade f o l l o w i n g  th e  d e f i n i t i o n  o f  “i n d u s 
t r i a l  e s t a b l i s h m e n t s "  u n d e r  c h a p t e r  V B.
B u t t h e  p u r p o s e  o f  c h a p t e r  V B i s  a l l  t o g e 
t h e r  d i f f e r e n t  -  t h a t  o f  i n s i s t i n g  on e m p lo 
y e r s  s e c u r i n g  p r i o r  p e rm is s io n  of th e  a p p ro 
p r i a t e  G o v e rn m e n t f o r  l a y - o f f ,  r e t r e n c h m e n t  
arid c l o s u r e  in  c e r t a i n  e s t a b l i s h m e n t s  i t  w i l l  
n o t  be a p p r o p r i a t e  f o r  t h e  S t a t e  G o v e rn m e n ts  
to  be m a d e ' a p p r o p r i a t e  G o v e rn m e n ts ' in  r e s p e c t  
o f  C e n t r a l  G o v e rn m e n t c o m p a n ie s  c o n s i d e r i n g  
th e  o b j e c t i v e  o f  s e c t i o n  V B . S o , th e  d e f i 
n i t i o n  o f  a p p r o p r i a t e  G o v ern m en t u n d e r  c h a 
p t e r  5 B s h o u ld  n o t  be t r a n s p l a n t e d  i n t o  
s e c t i o n  2 ( a )  u n d e r  .c h a p te r  1. In f a c t ,  
tn e  i n t e n t i o n  o f  t h e  P a r l i a m e n t  was to  p r o 
v id e  r o r  a m o a i f i e d  d e f i n i t i o n  o f 'a p p r o 
p r i a t e  G o v e r n m e n t’ u n d e r  c h a p t e r  V B in  s p e c i 
f i c  d e v i a t i o n  fro m  s e c t i o n  2 ( a ) .  T h is  i s  
p a t e r i t  fro m  th e  w o rd in g s  o f  s e c t i o n  2 5 - L ( b ) .
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* Of l a t e  t h e r e  h a v e  b e e n  s e v e r a l  dem an d s p r e 
s e n t e d  to  t h e  C h ie f  L a b o u r  C o m m is s io n e r  t h a t  
new a i r  s e r v i c e s  l i k e  V a y u d o o t ,  Pawan Hans 
e t c .  s h o u ld  come u n d e r  t h e  p u r v ie w  o f  th e  
C e n t r a l  L a b o u r  M a c h in e ry  f o r  s e t t l e m e n t  o f  
i n d u s t r i a l  d i s p u t e s  e t c .  In  f a c t  s u c h  i n d u s 
t r i a l  d i s p u t e s  a r e  r a i s e d  by them  b e f o r e  th e  
C e n t r a l  L a b o u r  M a c h in e r y .  L i k e w i s e ,  t h e r e  
i s  a dem and f o r  t h e  N a t i o n a l  A i r p o r t s  A u th o 
r i t y  o f  I n d i a  a l s o  t o  be b r o u g h t  u n d e r  t h e  
p u rv ie w  o f  t h e  C e n t r a l  L a b o u r  M a c h in e r y .  
I n e r n a t i o n a l  A i r p o r t s  A u t h o r i t y  o f  I n d i a  i s  
a l r e a d y  u n d e r  t h e  p u rv ie w  o f  t h e  C e n t r a l  
G o v e rn m e n t. P ro b le m s  f a c e d  i n  t h e  m a n ag e 
m en t o f  N a t i o n a l  A i r p o r t s  b e in g  s i m i l a r  to  
t h o s e  f a c e d  in  I n t e r n a t i o n a l  A i r p o r t s ,  
N a t i o n a l  A i r p o r t s  A u t h o r i t y  o f  I n d i a  s h o u ld  i 
a l s o  be b r o u g h t  u n d e r  t h e  p u r v ie w  o f  t h e  
C e n t r a l  G o v e rn m e n t. S e c t i o n  2 ( a )  o f  t h e  A ct 
m ay, a c c o r d i n g l y ,  be am ended  s p e c i f i c a l l y  
b r i n g i n g  " t r a n s p o r t -  s e r v i c e  f o r  t h e  c a r r i a g e  
o f  p a s s e n g e r s  o r  g o o d s  by a i r "  a s  w e l l  a s  
t h e  N a t i o n a l  A i r p o r t s  A u t h o r i t y  o r  I n d i a  
u n a e r  t h e  C e n t r a l  G o v e rn m e n t.
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6 I n d iv id u a l  [Every e s ta b lis h m e n t em ploying f i f t y  o r  
G rie v a n ce s  ,’ more persons shou ld  i n s t i t u t e  a g r ie v a n c e

[ p r o c e d u r e .  T h is  p ro c e d u re  s h o u ld  p r o v id e  
[ f o r  a p p e a ls  in  tw o s t a g e s .  The se co n d  
[ a p p e a l s h o u ld  be th e  f i n a l  on e . The 
[ d e c is io n  o f  th e  a p p e l la t e  a u t h o r i t y  s h o u ld  
[be g iv e n  w i t h in  t h i r t y  days  o f  the* r e f e 
r r a l  o f  th e  g r ie v a n c e .  In e v e ry  such  
[ e s t a b l is h m e n t  a p a n e l o f  G r ie v a n c e  A r b i 
t r a t o r s  a g re e d  upon be tw een  th e  e m p lo y e rs  
[and e m p lo y e e s  s h o u ld  be s e t  up. A g g r ie v e d  
[e m p lo y e e s  s h o u ld  be f r e e  t o  c h o o s e  an

. [ a r b i t r a t o r  from  su ch  a p a n e l .  A f t e r  
[ e x h a u s t in g  th e  g r ie v a n c e  p r o c e d u r e ,  th e  
[e m p lo y e e  may a p p ro a ch  th e  n e g o t i a t in g  
[ C o u n c i l .  I f  no does  no t want to  go to  
[ tr ie  C o u n c i l ,  he s h o u ld  have  th e  r i g h t  o f  
[ d i r e c t  a c c e s s  to  a L a b o u r  C o u r t  o r  th e  
[Judicial W ing o f  th e  I n d u s t r i a l
[ R e la t io n s  C o m m is s io n .!

S e c t io n  9 C o f  th e  I . ’D .A c t  a l r e a d y  p r o v id e s  
f o r  s e t t i n g  up o f  G r ie v a n c e  S e t t le m e n t  A u th o 
r i t i e s  in  e s t a b l is h m e n t s  w here  f i f t y  o r  more 
workm en a re  e m p lo y e d . I t  a l s o  p r o v id e s  t h a t  
no d i s p u t e  s h a l l  be r e f e r r e d  to  B o a rd s ,  C o u r t s  
o r  T r ib u n a ls  u n le s s  i t  has been r e f e r r e d  to  
th e  G r ie v a n c e  S e t t le m e n t  A u t h o r i t y .  T h is  
s e c t io n  in t r o d u c e d  by th e  amendment o f  1982 
i s  y e t  to  be b ro u g h t  u n d e r  im p le m e n ta t io n .
In  o r d e r  t h a t  g r ie v a n c e s  do n o t  e s c a la t e  
i n t o  d i s p u t e s ,  i t  i s  d e s i r a b l e  t h a t  s e c t io n  
9 C i s  amended e l a b o r a t e l y  p r o v id in g  f o r  th e  
e le m e n ts  o f  th e  G r ie v a n c e  S e t t le m e n t  M a c h i
n e ry  s p e c i f i c a l l y  recom m ended by th e  Ramanu- 
jam C o m m itte e . H o w e v e r , th e  c o n s t i t u t i o n  o f  
th e  G r ie v a n c e  S e t t le m e n t  M a c h in e r y ,  i t s  
p r o c e d u r e s ,  dead l i n e s  f o r  d i s p o s a l  o f  i t s  
b u s in e s s  e t c .  may be p r o v id e d  u n d e r  th e  
I n d u s t r i a l  E m p lo yee s  ’  ( S t a n d in g  O rd e r s )  A c t ,  
1946. ;
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E m p lo y e e s u n d e r s u s p e n s io n  s h o u ld  
c o n t in u e  to  g e t th e  p re s e n t  ra t e s  o f  s u b 
s is t e n c e  a llo w a n c e . He sh o u ld  c o n t in u e  to  
g e t i t  w he re  th e  e m p lo y e r goes in  appea l 
o r  ta k e s  re c o u rs e  to  w r i t  p ro c e e d in g s .  
E m p lo y e rs :  Th e  e m p lo ye e s sh o u ld  have th e

* Th e  in d iv id u a l  workman need o n ly  be p r o v i 
ded r ig h t  o f  d i r e c t  a c c e ss  to  L a b o u r C o u rt  
I n d u s t r i a l  T r ib u n a l  on th e  i s s u e s  o f  d i s 
c h a rg e , d i s m i s s a l ,  re t re n c h m e n t  o r  t e r m in a 
t io n  o f  s e r v ic e  o t h e r w is e  r e f e r r e d  to  in  
s e c t io n  2 A o f  th e  A c t .  I

r ig h t  b h d ire c t  a c c e ss to  La b o u r C o u rt  
e tc .  o n ly  in  c a se s  o f d i s m i s s a l ,  d is c h a rg e  
o r  t e r m in a t io n  oh em p lo ym ent.

W here th e  e m p lo y e r goes on a p p e a l/  
w r i t  p ro c e d in g s ,  r e l i e f  f o r  th e  em ployee 
s h o u ld  n o t be a u to m a t ic . I t  s h o u ld  be 
o rd e re d  o n ly  by th e  a d ju d ic a t o r  o r  th e  
a r b i t r a t o r  o r  th e  H ig h  C o u rt/S u p re m e  C o u rt

f e a t u r e s  and th e  o p e r a t io n s  o f  th e  G r ie v a n c e  
S e t t le m e n t  M a c h in e ry  to  be b u i l t  i n t o  th e  
M odel S ta n d in g  O rd e rs  u n d e r th e  I n d u s t r i a l  
E m p lo y e e s ( S ta n d in g  O rd e r s )  A c t ,  1 9 46  may ce 
as f o i l o w s : -  !
( i )  Th e  p r im a ry  a u t h o r i t y ,  ( u s u a l l y  th e  

im m e d ia te  s u p e r io r )  to  whom th e  g r i e 
vance s h a l l  be i n i t i a l l y  p re s e n te d  by  
t h e  i n d i v i d u a l  w o r k m a n .

( i i )  Th e  f i r s t  a p p e lla t e  a u t h o r i t y  to  whc~ 
a p p e a l s h a l l  l i e  f ro m  th e  d e c is io n  o f  
th e  p r im a ry  a u t h o r i t y .

( i i i )  Th e  seco nd  and f i n a l  a p p e l la t e  a u th o 
r i t y  to  whom a p p e a l s h a l l  l i e  f ro m  th e  
d e c is io n  o f  th e  f i r s t  a p p e l la t e  a u th o 
r i t y  .
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( i v )  A p a n e l  o f  a r b i t r a t o r s  d raw n  up by 
m u tu a l  c o n s e n t  b e tw e e n  t h e  e m p lo y e r  and 
t h e  w orkm en .

(v )  N e g o t i a t i n g  C o u n c i l .
• An i n d i v i d u a l  w orkm an may p r e s e n t

b i s  g r i e v a n c e  t o  t n e  p r im a r y  a u t h o r i t y  
and  t h a t  a u t h o r i t y  may g i v e  h i s  d e c i 
s io n  w i t h i n  21 d a y s  fro m  t h e  d a t e  o f  
p r e s e n t a t i o n  o f  t h e  g r i e v a n c e .

W ith in  s e v e n  d a y s  t h e r e a f t e r , th e  
i n d i v i d u a l  w orkm an may p r e s e n t  h i s  
a p p e a l ,  i f  a n y ,  a g a i n s t  t h e  d e c i s i o n  
o f  t h e  p r im a r y  a u t h o r i t y  t o  t h e  f i r s t  
a p p e l l a t e  a u t h o r i t y  who s h a l l  g iv e  h i s  
d e c i s i o n  w i t h i n  21 d a y s  fro m  th e  d a te  
of f i l i n g  o f  t h e  a p p e a l .

W ith in  s e v e n  d a y s  t h e r e a f t e r  th e  
i n d i v i d u a l  w orkm an may p r e s e n t  f u r t h e r  
a p p e a l , i t  a n y ,  a g a i n s t  t n e  d e c i s i o n  o f  
t h e  f i r s t  a p p e l l a t e  a u t h o r i t y  to  th e  
s e c o n d  a p p e l l a t e ,  a u t h o r i t y  who s h a l l  
g iv e  h i s  d e c i s i o n  w i t h i n  tw e n ty  one  
d a y s  fro m  th e  d a t e  o f  r e c e i p t  o f such  
a p p o a 1 .
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I f  th e  in d i v i d u a l  workman i s  n o t 
s a t i s f i e d  w ith  th e  d e c is io n  o f  th e  
sea rr.d  a p p e l la t e  a u t h o r i t y ,  he w i l l  be 
t ; ~_ to  ch o ose  any one o u t o f  th e  p a n e l 
t f  a r b i t r a t o r s  to  a r b i t r a t e  on h is  
g r ie v a n c e .  The d e c is io n  o f  th e  a r b i 
t r a t e ;  s h a l l  be t i n a l .

I f  th e  in d i v i d u a l  workman does n o t 
c o t  t o r  a r b i t r a t i o n ,  he w i l l  oe f r e e  to  
c r e s s e t  h is  g r ie v a n c e  a g a in s t  th e  d e c i -  
s io r .  aa the  second  a p p e l la t e  a u t h o r i t y  
to  a te  N e g o t ia t in g  C o u n c i l .

I t  t r ie  i n d i v i d u a l  workman n ie t h e r  
w an ts  to  op t f o r  a r b i t r a t i o n  n o r  in v o k e  
to e  a s s is t a n c e  o f  th e  N e g o t ia t in g  Coun- 
a _ l a r  i f  the  C o u n c i l  i s  n o t w i l l i n g  to  
t a r e  „p  the  c a s e ,  th e  i n d i v i d u a l  w o rk - 
- on ~ ay t r y  to  have i t  s e t t le d  in  term s 
o f ar. i n d u s t r i a l  d is p u t e  as d e f in e d  
- r o e ;  t h e  I n d u s t r i a l  D is p u te s  A c t .
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Negotiating
Council

T n e re  s h o u ld  be N e g o t i a t i n g  C o u n c i l s  in  
i n d u s t r i a l  e s t a b l i s h m e n t  s e m p lo y in g  f i f t y  
o; i.io ie  p e r s o n s .  Tne i e a t u i e s  o f  t h e s e  
C o u n c i  1 s may p e : — !
- Tfiey s h a l l  c o n s i s t  of an e q u a l  num ber o f  

r e p r  ese111a t±  v e s o f e m p lo y e rs ' and  e m p lo 
y e r ? .  Tne ri ufiiae j o 1 r  e p 1 e s c- n t a 11 ve s on 
c r C ! i S id e  111 cO L c C> t pc ) iG c 11 Oil th e  £ 1 St-
o . Che u n o o r c a i. 111 g . i 
*> 11c e t nc- i c _ls no u in o n  , 
p e r s o n s  may aa  e l e c t e a .  
c o n t e s t ,  e l e c t i o n  s h o u ld  
s e c r e t  b a l l o t  by a l l  t h e

a team  o f l i v e  
W here t n e r e  i s  
be t h r o u g h  
wo rh e r  s in  t he

p l a n t  .
-  i f  t h e r e  i s  o n ly  o n e  u n i o n ,  i t  may n o m i

n a t e  a l l  t l ie  r e p r e s e n t a t i v e s . .
- T hose  wno itivuLU' v e r i f i c a t i o n  (INTUC C

Np C 1 v-f i i ie in o t  i s t i l p  o f u n io n s  t u i  r e c c _ -  
r. i  c j. r j os ■ j r hs p c - t r u U n o  e g i .. n av e

j gg r s _ ea  r u t  I o i 1 owj_ 11g . * m u i a . •

* C o n d u c t o f  s e c r e t  b a l l e t  a t  u n i t / c o m p a n y / i n 
d u s t r y  l e v e l s  a l l  o v e r  t n e  c o u n t r y  x s  a h e r e -  
c u l i a n  t a s h .  C o n d u c t o f  b a l l o t ,  t h e r e f o r e ,  
w o u l d  i n v o l v e  h u g e  f i n a n c i a l  e x p e n d i t u r e .  
E l e c t i o n s  w i l l  a l s o  n a v e  t o  be  v i r t u a l l y  a 
co f1 1 1 n u ous process because dates of ballots 
in t; 'c .ry  fro m  e n t e r p r i s e  t o  e n t e r p r i s e .
I t  may be- l e f t  t o  111e m a n a g e m e n ts  an d  th e  
u n io n s  to  c n o o s e  an y  o n e  'o r  t n e  th re e -  s y s 
tem s - v a r i r i c a t i o n  a s  p r o v i d e d  u n d e r  th e  
Code o f d i s c i p l i n e  : o r  c h e c k - o r f  ; o r  s e c r e t  
b a l l o t .  W h ile  v e r i f i c a t i o n  an d  c h e c d - o i f -  
c o u jO be c o n f i n e d  t o  u n i o n i s e d  m e m b e rs .
s e c r e t  b a r 1o t  may be o p en t o  a i l  t h e w o rk e rs
N e g o t i a t i n C ounc i l s may be p r o v i d e d f o r  by
i n t  reduc". .. .ui o f  a new s e c t i o n  3 A u n d e r
ch. pit i-II ...cal̂ nc with authorities unoer th e
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. W here t h e r e  a re m u l t i p l e  u n io n s ,  th e
u n io n  w i t h  m ore  th a n  50% m e m b e rs h ip  o f  
t o t a l  v e r i f i e d  s t r e n g t h  s h a l l  be r e c o 
g n is e d  as th e  S o le  N e g o t ia t in g  A g e n t .  
I f  t h e r e  i s  no u n io n  w i t h  m ore th a n  
50% m e m b e rs h ip  o f  t o t a l  v e r i f i e d  mem
b e r s h ip ,  th e  to p  tw o  o r  m ore u n io n s  
may be in c lu d e d  in  th e  N e g o t ia t in g  
C o u n c i l  so t h a t  th e  t o t a l  v e r i f i e d  
m e m b e rs h ip  r e p r e s e n te d  i n  th e  N e g o t ia 
t i n g  C o u n c i l  com es t o  7 5% in  th e  e s t a 
b l is h m e n t .  B u t each  s u c h  u n io n  m u s t 
h a ve  a m in im um  o f  10% v e r i f i e d  m em ber
s h ip  s t r e n g t h .  Once th e  c o v e ra g e  i n  
th e  N e g o t ia t in g  C o u n c i l  re a c h e s  75%, 
th e s e  u n io n s  w i t h  10% o r  m ore v e r i f i e d  
s t r e n g t h  s h a l l  be ig n o r e d .
I f  th e  t o t a l  v e r i f i e d  m e m b e rs h ip  o f  
a l l  u n io n s  w i t h  10% o r  m ore m e m b e rs h ip  
d o e s  n o t  add up t o  75%, u n io n s  w i t h  
l e s s  th a n  J OX m e m b e rs h ip  s h a l l  be 
ig n o r e d  even  i f  t o t a l  m e m b e rs h ip  c o v e 
ra g e  in  th e  C o u n c i l  does  n o t  add up t o  
75%, p r o v id e d  th e  t o t a l  r e p r e s e n t a t io n
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. Those who favoured secret ballot (CITU 
AITUC, HMS, TUCC, UTUC and UTUC(LS)) 
for determining strength of unions to 
be recognised as Sole Negotiating
Agent have suggested the following 
f o rm u 1 a : - ,
* Wnere there are multiple unionj, the 
union with more than 7 5% .of the total polled votes shall be recog
nised as the Sole Negotiating Agent.

* If there is no union with more than 
65% support, the top two or more 
unions may be included in the Nego
tiating Council such that the total 
representation in the Council comes 
to 85% of the total polled votes.
But each such union must have polled 
a minimum of 10% of the total polled 
votes. Once the coverage in the 
Negotiating Council reaches 85%, 
even unions polling 10% or more 
votes shall be ignored.
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’ I f  t h e  t o t a l  r e p r e s e n t a t i o n  o f
u n io n s  w i th  101 o r  m ore  p o l l e d  v o t e s  
d o e s  n o t ad d  up t o  S 5 f , u n io n s  w i th  
s u p p o r t  o f  l e s s  th a n  10? s h a l l  be  
i g n o r e d  e v e n  th o u g h  t h e  t o t a l  r e p r e 
s e n t a t i o n  d o e s  n o t ad d  up t o  8 5 f b u t  
i  s mo r e  t h a n  6 5-1 .

- E l e c t i o n / v e r i n c a t i o n  s n o u ld  be d o n e  by 
an i n d e p e n a e n t  m a c h i n e r y .

- The r e p r e s e n t a t i o n  o f  e a c h  u n io n  in  t h e  
C o u n c i l  s h o u ld  be in  p r o p o r t i o n  to  i t s  
m e rn o e rs h ip .

-  A u n io n  s h o u ld  h a v e  c o m p le te d  a t l e a s t  
o n e  y e a r  a f t e r  r e g i s t r a t i o n  f o r  c l a i m i n g  
p o s i t i o n  in  t h e  N e g o t i a t i n g  C o u n c i l .

-  C h a i r m a n s h ip  an o  m e e t in g s  o f  t h e  C o u n c i l  
s n a l i  be by r o t a t i o n  b e tw e e n  th e  e m p lo 
y e r s  and  w o r k e r s '  r e p r e s e n t a t i v e s .

-  Trie C o u n c i l  s n a i l  h av e  a t e n u r e  o f  t h r e e
y e a r s .  I

-  1 no e x p e n s e s  r e l a t i n g  t o  one C o u n c i l  
s n a i l  oe u o r n e  oy tn e  I n d u s t r y .
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- Iri the case of composite Negotiating 
Councils, union with largest membership 
will be recognised as the principal 
Negotiating Agent.

- There could be company level Negotiating 
Councils where there are multi units 
unoer the company - over and above, 
unit-Wj.Sc Councils. ;

- There coulu be industry-wise Negotiating 
Councils of a non-statutory nature.

(Tne CITU ana the UTUCkLS? would 
feel that those un represented on the 
Negotiating Councils should not be igno
red anc should be made parties to agree
ments that may be reached in the Nego
tiating Council meetings;.

Employers: They do not want to take res
ponsibility for conduct of elections 
through secret ballot.
C ro u p  o f  M i n i s t e r s :  T h ey  f a v o u r  s e c r e t  
o a i i o t  r o r  v e r i i y i n g  m em oersnip s t ;e n g t h  
cc u n io n s  . I
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6. V o lu n ta r y  
A r b i t  r a t  io n

- E v e ry  e s t a b l i s h m e n t  e n ip le y in o  h u n d re d  o r ' , 1 
o r  m o re  p e r s o n s  s h e l l  e s t a b l i s h  a S t a n d - ;

in  ci P a n e l  o i a r b i t r a t o r ?  a g r e e d  to  by b o - ;  
tri p a r t i e s . I f  t h e r e  i s  f a i l u r e  of d i s p u t e ;

r e s o l u t i o n  in  t h e  N e g o t i a t i n g  C o u n c i l ,  
e i t h e r  p a r t y  s h a l l  be e n t i t je d  to  in v o k e , ’ 1 
ci r o i  t  ra  t j . ui i by a s i n g l e  p e r s o n  a i  oy a ; 
b o a rd  d raw n  fro m  th e  p a n e l .  A r b i t r a t i o n  : 
c o u ld  a l s o  oe done by a n o n - p a n e l i s t .  I

-  I t t n e  B o ard  o f A r b i t r a t i o n  c o n s i s t ]  I
of e q u a l  num ber o f  p e r s o n s  fro m  b o th  !
S i d e s ,  t n e  a r b i t r a t o r s  c o u ld  a p p o i n t  an ,’ 1 
U m p ire . I ;

- A r b i t r a t i o n  a w a rd  s h a l l  be f i n a l  an d  
s h a l l  n o t  be a p p e a l l a b l e  in  any  C o u r t  o f !  
law  e x c e p t  w h e re  a r b i t r a t o r  h a s  a c t e d  : 
W ith o u t  ? u n s d _ i  c t i o n  .

-  T n e  e x p e n d i t u r e  on a r b i t r a t i o n  - in c u r r e d ;
on bot 11 s  j d e s  ' u h a J J Lie c11a / g ►-d on i t i l 
in g  u s t r  y , ;

-  A r b i  i. ra  t  io n  s n a i l  be t im e  b o u n d , n o rm a 
l l y  k i t t  a t im e  l im t  o r  s i x  m o n t h s .

E ven now s e c t i o n  10-A  o f  t h e  A c t p r o v i d e s  f o r  
v o l u n t a r y  a r b i t r a t i o n .  E f f e c t  o f  t h i s  s e c t i o n  
r e a d  w i th  t h e  e x t a n t  C o u r t  r u l i n g s  i s  n o t  v e ry  
d i r f e r e n t  fro m  t h a t  'o f  t h e  r e c o m m e n d a t io n  o f  
t h e  R am anujam  C o m m i t t e e . ;
I t  i s  u n c l e a r  w h e th e r  w h a t i s  i m p l i e d  i n  t h e .  
r e c o m m e n d a t io n  o f  t n e  C o m m itte e  i s  t h a t  t h e  
a p p  j 'o p  r i a  t  e G o v e rn m e n t s n a i l  n o t  n a v e  t h e  
l i g h t  o i r e j e c t i n g  o r  m o d if y in g  an a r b i t r a 
t i o n  aw ard  a s  e n v i s a g e d  in  s e c t i o n  17-A  o f  
t h e A c t .
In  c a s e  an y  f u r t h e r  im p ro v e m e n t i s  t o  be made 
in  e x i s t i n g  p r o v i s i o n s  r e l a t i n g  t o  v o l u n t a r y  
a r b i t r a t i o n  in  t h e  A c t ,  f u r t h e r  c l a r i f i c a -  
t i o n s / d i s c u s s i o n s  may be r e q u i r e d .



- 2 9 -

s . N o . :11I111

Su b j e c t : G i s t  o f  t h e
J R am anujam  C o m m itte e
I R e c o m m e n d a tio n s  (»

V iew s o f  d i f f e r e n t  
G ro u p s  on th e  
R e c o m m e n d a tio n s

V iew  f o r m u l a t e d  
i n  S e n i o r
O f f i c e r s ’ d i s 
c u s s i o n  & r e a s o n s

I A m endm ent i f
I a n y  s u g g e s t e d

i  ; 2 ! 3 4 5 ; 6

-  D i s p u t e s  on i n t e r p r e t a t i o n  o f  a r b i t r a 
t i o n  a w a rd  s h a l l  be l e f t  t o  a p p r o p r i a t e  
j u d i c i a l  a u t h o r i t e s .
L e f t  U n io n s :  T hey w i l l  n o t  a c c e p t  v o l u n 
t a r y  a r b i t r a t i o n  a s  a l o g i c a l  n e x t  
s t a g e  a f t e r  f a i l u r e  o f  d i s p u t e  r e s o l u 
t i o n  in  t h e '  N e g o t i a t i n g  C o u n c i l .  T hey 
w o u ld  a l s o  a p p r o v e  o f  r e s o r t  t o  v o l u n 
t a r y  a r b i t r a t i o n  o n ly  i f  t h e r e  i s  75£ 
s u p p o r t  i n  t h e  N e g o t i a t i n g  C o u n c i l .  
E m p lo y e r s :  A l l  i n d i v i d u a l  d i s p u t e s  
e x c e p t  d i s m i s s a l  s h o u ld  be r e f e r r e d  to  
v o l u n t a r y  a r b i t r a t i o n .
G ro u p  o f  M i n i s t e r s :  E x i s t i n g  p r o v i s i o n s  
in  t h e  I .D .A c t  a r e  a d e q u a t e .
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9. S t r ik e s  and - S t r ik e s  and lo c k o u t s  s h a l l  be the
L o c k o u t s . weapons o f  l a s t  r e s o r t .

- In e s s e n t ia l  s e r v ic e s  (w a te r  s u p p ly ,
e l e c t r i c i t y ,  h e a lt h ,  d e fe n c e  e t c . ) ,
s t r i k e s  and lo c k o u t s  s h o u ld  be a v o id e d .  
The re  s h o u ld  be one m on th ’ s m andatory  
n o t ic e .  !

- In i n d u s t r i a l  u n i t s  where a s t r i k e  o r
lo c k o u t  ta k e s  p la c e ,  e s s e n t ia l  s e r v ic e s  
c o n n e c te d  w ith  s a f e t y ,  w a te r  s u p p ly ,  
e l e c t r i c i t y ,  m e d ic a l e t c .  s h a l l  be 
e xem p ted . I

- Governm ent s h o u ld  n o t d e c la r e  any c i v i l
s e r v ic e  as e s s e n t ia l  e x c e p t  w ith  th e  
co n se n t o f  th e  P a r l ia m e n t .

- In n o n - e s s e n t ia l  s e r v ic e s ,  s t r i k e s / l o c k -
o u ts  s h o u ld  be p re ce d e d  by fo u r t e e n  
days n o t i c e .  !

- Any s t r i k e  o r  lo c k o u t  d u r in g  pendency
o f  p ro c e e d in g s  b e fo re  N e g o t ia t in g
C o u n c i l ,  C o n c i l i a t o r ,  L a b o u r C o u r t ,  th e  
I n d u s t r ia l  R e la t io n s  Com m iss ion  o r  
A r b i t r a t o r s  s h a l l  be i l l e g a l .

The p r o v is io n s  c o n ta in e d  in  c h a p te r  5 r e l a 
t in g  to  s t r i k e s  and lo c k o u t s  a re  based on a 
f i n e  b a la n c e  o f  d is a d v a n ta g e  f o r  em p loye rs  
as w e l l  as w o rk e rs  in  th e  even t o f r e c o u rs e  
b e in g  taken  to  lo c k o u t  o r  s t r i k e  as th e  ca se  
may be.
I f  i t  i s  to  be s t ip u la t e d  t h a t  th e re  s h a l l  be 
a s t r i k e  b a l l o t  am ongst th e  w o rke rs  and 
s t r i k e  a c t io n  s h o u ld  be su p p o rte d  by any 
s t ip u la t e d  p e rc e n ta g e  o f  them, s im i l a r  r e s 
p o n s i b i l i t y  in  th e  c a se  o f  lo c k o u t s  may a ls o  
have to  be c a s t  on th e  em p lo y e rs . S t i p u la 
t in g  s u p p o r t  f o r  lo c k o u t  a c t io n  from  a s t i 
p u la te d  p e rc e n ta g e  o f  - sa y , s h a re h o ld e r s  
may no t be f e a s ib l e  o r  p r a c t i c a l .
I t  may no t a ls o  be a p p r o p r ia t e  to  s t i p u la t e  
t h a t  s t r i k e  a c t io n  c o u ld  be su p p o rte d  by any 
s t ip u la t e d  p e rc e n ta g e  o f  w o rke rs  re p re s e n te d  
on th e  N e g o t ia t in g  C o u n c i l .  The re a so n  i s  
i s  th a t  t h e r e  c o u ld  be w o rke rs  no t re p re s e n 
ted  on th e  N e g o t ia t in g  C o u n c i l .
The m o d a l i t ie s  o f  d e c is io n  m aking f o r
d e c la r in g  s t r i k e / lo c k o u t  a re  b e s t  l e f t
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S t r i k e / 1o c k o u t  o v e i  i s s u e s  c o v e r e d  by 
a s e t t l e m e n t  o r  an aw ard  s h a l l  a l s o  be 
i l l e g a l .  :
E v e ry  s t r i k e  s h o u ld  be p r e c e d e d  by a 
s t r i k e  b a l l o t  and  t h e r e  s h o u ld  be 
s u p p o r t  b y 'tw o  t h i i c ,  o r  t h e  w o r k e r s  
i n  t h e  e s t a b l i s h m e n t .
E a o o u i : E m p lo y e rs  s h o u ld  p e t  p r i o r  p e r -  
m l s s j o n  o f  a p p r o p r x a t e  a u t h o r i t y  b e f o r e  
o e c 1 a r  x n g l o c k o u t ;  in  t ne c a s e  o f 
x l l e o a l  l o c k o u t s ,  e m p lo y e e s  s h o u ld  be 
e l i g i b l e  f o r  f u l l  w ap es  and o t h e r  
b e n e f i t s ;  arid L a b o u r  C o u r t / I n  d u s t  r i a l  
R e l a t i o n s  C o m m is s io n .
A IT hC , UTUC, UTUC(LS): T h e se  C e n t r a l  
I r a d e  U n ion  O r g a n i s a t i o n s  a r e  a g a i n s t  
s t r i k e  b a l l o t .  ;
BMS/HMS: W here u n io n s  r e p r e s e n t in g }  m ore 
tri an 5 lx  ol th e  w o r k e r s  on th e  N e g o t i a 
t i n g  C o u n cx r a r e  in  l e v o u r  o f s t r i k e ,  
no s t r i a e  b a l l o t  i s  n e c e s s a r y .
E m p lo y e r s :  Th e y  a re  a g a in s t  any s t i p u 
la t io n  r o r  p r x o r  G o v e rn m e n t c o n c u r re n c e  
b e fo re  r o o r o u t  x s  e r r e c t e c .

t o  t h e  u n io n s  and  th e  e m p lo y e r s .
H o w ev e r, a p p r o p r i a t e  a m en d m en ts  may be i n t r o  
duced u n d e r  c h a p t e r  V s t i p u l a t i n g  n o t i c e  o f  
tw e n ty  o n e  d a y s  fo r  s t r i k e s  an d  l o c k o u t s  in  
p u b l i c  u t i l i t y  s e r v i c e  an d  f o u r t e e n  d a y s  f o r  
s t r i k e s  and  l o c k o u t s  i n  s e r v x c e s  o t h e r  th a n  
p u b l i c  u t i l i t y  s e r v i c e .
I t  w i l l  be x n a p p r o p r i a t e  t o  s t i p u l a t e  t h a t  
p r i e r  p e r m i s s i o n  s h o u ld  be  o b t a i n e d  by t h e  
e m p lo y e r s  b e f o r e  l o c k o u t  i s  e f f e c t e d .  I t  
w x ll  be a s  bad  a s  s t i p u l a t i n g  t h a t  w o rk e r s  
s h o u ld  o b ta x n  p r x o r  p e r m i s s i o n  o f  G o v e rn m e n t 
P e f o r e  d e c  l a  r i n g  s t r i k e .
Trie e x i s t i n g  p r o v i s i o n  u n d e r  s e c t i o n  2 - K ( v i )  
e m p o w e rin g  t h e  G o v e rn m e n t t o  d e c l a r e  a d d i 
t i o n a l  s e r v r c p -  a s ,  p u b l i c  u t i l i t y  s e r v i c ecv. v «r «*» .
by n o t i f x c a t x o n A The r e a s o n  i s  t h a t ,  i n  any  
c a s e ,  i n d u s t r i e s  in  r e s p e c t  o f  w h ic h  s u c h  
n o t i 1 x c a t i o n  c o u ld  be i s s u e d  by t h e  a p p r o 
p r i a t e  G o v e rn m e n t n a v e  b e e n  s p e c i f i e d  in  
t h e  i x . s t  s c h e d u l e  o f  t h e  A c t .  E ven i n d u s 
t r i e s  u n p e ;  t h i s  s c h e d u l e  c o u ld  be n o t i f i e d  
a s  p u b l i c  u t i l i t y  s e r v i c e  o n ly  i f  p u b l i c  
-m orgenicy o r  p u b l i c  i n t e r e s t  so  r e c u i r e .
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G roup or M i n i s t e r s :  One m o n tn s ' p r io r  
; n o t ic e  s n o u ld  be s t ip u la t e d  b e fo re  s t r i k e  
land lo c k o u t  in  e s s e n t ia l  as w e l l  as n o n - 
le s s e n t ia l  s e r v ic e s .  No s t r i k e  o r  lo c k -  
lo u t  s h o u ld  oe p e rm it te d  d u r in g  th e  
; pendency o f c o n c i l ia t io n  p ro c e e d in g s . 
H W e s t  Be n g a l M in i s t e r  , o f c o u rs e ,  d id  
: not s i ip p o it  t h i s  v ie w ) .

A p a rt from  t h i s ,  t h e  p e r i o d s  f o r  w hich  suci 
n o t i f i e d  i n d u s t r i e s  w ould be t r e a t e d  a s  
p u b l i c  u t i l i t y  s e r v i c e s  h as  to  be s p e c i f i e i  
and e x te n d e d  from  tim e  t o  t im e .  Thus t h e r  
a r e  enough  s a f e g u a r d s .  I t  i s  n o t  n e c e s s a r  
i n  th e  c i r c u m s t a n c e s ,  t o  c o n f i n e  th e  a u th o  
n t y  f o r  d e c l a r i n g  a d d i t i o n a l  i n d u s t r i e s  a 
p u b l i c  u t i l i t y  s e r v i c e s  to  th e  P a r l ia m e n t .
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F o r  l a y  o f f  b e y o n d  th e  c o n t r o l  o f  t h e  
m a n a g e m e n t, e x i s t i n g  501 c o m p e n s a t io n  
may c o n t i n u e ;  f o r  Jay  o f f  w i t h i n  th e  
c o n t r o l  o r  t h e  m a n a g e m e n t, f u l l  w ages 
s n o u 1d be p a i d .
Lay o r f  corn pen  sa  t i o n  s h o u ld  be p a y a b le  
i n  i n d u s t r i a l  e s t a b l i s h m e n t s  e m p lo y in g  
tw e n ty  o r  m ore  w o r k e r s ;  and a l s o  to  
c a s u a l  arid Lad l i  w o r k e r s  who a r e  on th e  
m u s te r  r o l l  an d  h a v e  b een  in  c o n t i n u o u s  
s e r v i c e  f o r  a y e a r  o r  m o re .
W here t h e  c o n t r a c t o r  la y j  o f f  h i s  w o r k e r s  
w i t h o u t  p a y in g  co m p ertsa  t i o n  , t h e  o b l i 
g a t i o n  to  p ay  i t  s h o u ld  r e  c a s t  on t h e  
p r i n c i p a l  e m p l o y e r . :
Lay o r f  s h o u ld  be  w i th  tr ie  c o n c u r r e n c e  
o f t h e  N e g o t i a t i n g  C o u n c il}  w n er«  th e  
N e g o t i a t i n g  C o u n c i l  ooe-s n o t g i v e  i t s  
co n e  u r i t. f iC a  , t i n  r u n t v -  i s f m u j c  b e  t u s -  
pc>sed of a s  an i n d u s t r i a l  d i s p u t e ,  
e m p lo y e r s :  L m p jo y e re  h av e  made d i f f e r e n t  
re c o m m e n d a t_ o n s . Some h a v e  s t a t e d  t h a t

Lay o r f ,  a s  e n v i s a g e d  in  t h e  A ct now , i s  
m e a n t t o  be t a k e n  r e c o u r s e  t o  o n ly  i n  c i r c u m 
s t a n c e s  w h e re  f u e l  ( c o a l ,  p o w e r e t c )  i s  in  
s b o r i d p u ;  o r  w h e re  pow er i s  i n  s h o r t  s u p p ly  
o r  t h e r e  i s  b re a k d o w n  o f  m a c h in e r y  o r  t h e r e  
i s  n a t u r a l  c a l a m i t y  o r  t h e r e  i s  a c c u m u l a t i o n  
o f  s to c k , s .  T hfje- a r e  v e r y  v a l i d  f a c t o r s  
c i i f e c t i n g  t h e  v e ry  e c o n o m ic  v i a b i l i t y  o f  an 
i n d u s t r y .  I
I t  i s  a l s o  i n a p p r o p r i a t e  t o  b r i n g  s m a l l e r  
e s t a b l i s h m e n t s  w i t h i n  t h e  p u r v ie w  o f  l a y  o f f  
p r o v i s i o n s  . I
T r y in g  t o  d i s t i n g u i s h  b e tw e e n  l e y  o f f  w i t h i n  
t h e  c o n t r o l  o f  t h e  m a n ag e m e n t and  t h a t  w h ic h  
i s  n o t  w o u ld  o n ly  g i v e  r i s e  t o  i n t e r m i n a b l e  
d i s p u t e s .  I
S t i p u l a t  m g  p r i o r  G o v e rn m e n t p e r m i s s i o n  f o r  
l a y  o r f  m  t h e  c u r r e n t  s t a t e  o r  o u r  e c o 
nomy ii i  w rucJi p o w e r ,  r a w - m a t e r i a l  e t c .
i s  l i i  i i -gH unt s h o r t  s u p p ly  i s  an  a v o i d a b l e  
r e s t r i c t i v e  p r a c t i c e .  A r a i r  an d  a p p r o p r i a t e  
s o l u t i o n  i s  s c r a p p i n g  p r i o r  G o v e rn m e n t p e l -
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s e c t i o n  25-M r e q u i r i n g  G o v e rn m e n t p e r 
m i s s i o n  f o r  l a y  o f f  s h o u ld  be d e l e t e d .  
O th e r s  h a v e  s t a t e d  t h a t  c h a p t e r  V B a s  
a w h o le  s h o u ld  be d e l e t e d ;  an d  i f  la y  
o f f  p r o v i s i o n  s h o u ld  a t  a l l  be r e t a i n e d ,  
t h e  sam e s h o u ld  be a p p l i c a b l e  t o  e s t a 
b l i s h m e n t s  e m p lo y in g  o n e  th o u s a n d  o r  
m ore w o rk m en . ;

m i s s i o n  f o r  l a y  o f f ,  b u t  i n s t e a d ,  d e t e r r i n g  
s c o p e  f o r  a b u s e  o f  l a y  o f f  r i g h t  by s t i p u 
l a t i n g  h i g h e r  r a t e s  o-R l a y  o f f  c o m p e n s a t io n  
an d  l i a b i l i t y  f o r  s u c h  c o m p e n s a t io n  f o r  a. 
l o n g e r  d u r a t i o n .  S e c t i o n  2 5 -C  o f  t h e  A ct 
may be t o  p r o v i d e  f o r  l a y  o f f  com
p e n s a t i o n  @ 75£ o f  t h e  b a s i c  w ag es  and  d e a r 
n e s s  a l lo w a n c e  a n d  i t  may b e  m ade p a y a b le  up 
t o  n i n e t y  d a y s .  T h is  i s  a l s o  a re c o m m en d a 
t i o n  o f  t h e  I n t e r - M i n s t e r i a l  G ro u p  on I n d u s 
t r i a l  R e s t r u c t u r i n g .  I
The q u e s t i o n  o f  c a s t i n g  o b l i g a t i o n  on t h e  
p r i n c i p a l  e m p lo y e r s  i f  c o n t r a c t o r s  d o n ’ t  p ay  
l a y  o f f  c o m p e n s a t io n  t o  c o n t r a c t  w o r k e r s  i f  
t h e y  a r e  e l i g i b l e  f o r  i t ,  s h o u ld  be  h a n d le d  
in  t h e  c o n t e x t  o f  t h e  C o n t r a c t  L a b o u r  (R e g u 
l a t i o n  and  A b o l i t i o n )  A c t ,  1 9 7 0 .
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1 1 . Ret renchm ent - T n e re  s h a l l  be no . La. bou : L e f t
r e tre n ch m e n t on u n ion s have w anted
a c c o u n t  o f au tonia- a p p ro v a l by Nego
11 o ri , comput e r i s e - t i a t i n g  C o u n c i  1 /
t io n  a no m o ciern isa - P a r 11 c i  p a t i  v e
t1 o i i , p ro v id ed  th e Porum io r  r e t r e 
em p lo y er s a c  c; e p t n ch m en ts. They
r e t  r c in in o  and re  - want no r e d u c t io n
deploym ent . o i r a t e  or corriperi

- S u rp lu s  l a b o u r , i f se t r on in  e s t a 
any . s h a l l  be b lis h m e n ts  w ith
a d ju s te d  in i e s s  th an  two hun
o t h e r  p la n ts , under dred' f i f t y  em p lo
th e  same mat>a c e  y ees .
ment or o p e r a t io n L m p lo y ers : L i f t o 
o l a d c L G o im l re nt s u g g e s t io n s
s h i  r t s / s e v e 11 day have been made by
wc> r I; j. ng / ca j me i I y ih em : -
e x p a n s io n . - L r.ior pe rni 1. s s .1 on

-  Where re tre n c h m e n t o f Governm ent
i s  u n a v o id a b le f o r  retrenchment

- * ‘ - - under S e c t io n  .

I l i s  not tim e y e t  f o r  a l t o g e t h e r  s c ra p p in g  
th e  p r o v is io n  r e l a t i n g  to  p r i o r  p e r m is s io n  
i o r  je t r e r ic h n ie n t , w h ile  t h i s  c o u lo  be d i s 
pensed  w ith  tri due c o u r s e ,  .as recommended by 
th e l n t e r - M i n i s t e r i a l  W orking Group on In d u s
t r i a l  Re s t r u c t u r i n g .
Some limited r e s t r i c t i v e  p r o v is io n  a g a in s t  
p o s s i b l e  ab u se  o f re tre n c h m e n t r i g h t  by un
s c ru p u lo u s  em p lo y ers d u rin g  t im e s  o f  In d u s 
t r i a l  R e s t r u c tu r in g  may n ot be o u t o f p la c e .  
In  any c a s e ,  c h a p te r  V B as i t  s ta n d s  now, 
lias a p p l i c a t i o n  o n ly  to  la b o u r  i n t e n s i v e  
i n d u s t r i a l  e s ta b l is h m e n ts  -  M ines and P la n 
t a t i o n s  -  and o rg a n is e d  em ploym ents c o v e re d  
by th e  F a c t o r i e s  A c t , 1 9 4 8 , t h a t  to o  larger 
on es am ongst them . I
C h a p te r  V B p r o v is io n  r e g a rd in g  r e tre n c h m e n t 
m ay r»e made a l i t t l e  more l i b e r a l  t o  th e  
in d u s tr y  hi mailing th e  same a p p l i c a b le  to  
i n d u s t r i a l  e s ta b l is h m e n t s  em p loying  n o t l e s s  
th an  t h r e e  hundred workmen.
S e c t io n  2 5 - K ( I )  may be amended accordingly.
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a l l  a v e n u e s , s u r - 2 5 -N  s h o u ld  be
p lu s  s h a l l  be id e n - d is p e n s e d  w i t h .
t i f i e d  in  c o n s u l - -  R e t re n c h m e n t u p -
t a t io n  w it h  th e to  2 T  o f  t o t a l
N e g o t ia t in g  C o u n - e m p lo ym e n t p e r
c i l ; and re t re n c h e d annum s h o u ld
e m p lo y e e s s h a l l  be be ta k e n  o u t o f
p a id  c o m p e n sa t io n th e  d e f i n i t i o n
a t th e  enhanced o f  re t re n c h m e n t .
ra t e  o f  one m o n th s ' -  On paym ent o r
a v e ra g e  pay f o r t h i r t y  d a y s ’
e v e ry  c o m p le te d cornpen s  a n o n  f o r
y e a r o f  s e r v ic e . e v e ry  c o m p le te d

-  W here th e  e m p lo y e r y e a r  o f  s e r v ic e ,
r e c r u i t s  new e m p lo - th e  e m p lo y e rs
ye e s a f t e r  h a v in g s h o u ld  be f r e e
e f fe c t e d  r e t r e n c h - to  r e t r e n c h .
ment w i t h in  t h r e e ( Th  i r t y  d a y s ’
y e a rs  t h e r e o f ,  su c h c o m p e n sa t io n
r e c r u it m e n t  s n a i l h a s been re c o -
be c o n f in e d  io  th e mmended by th e
re r re n c h e o  e m p lo - I n t e r - M i n i s t e -

V iew  r o u m r l a t e d  
i n  S e n i o r  
Officers ’ 3 1 s - 
cussion 1 reasons

Amendment i f  
any su g g e s te d

6

In  o r d e r  t h a t  t h e re  i s  in c re a s e d  d e te r re n c e  
a g a in s t  p o s s ib le  a b u se  o f  re t re n c h m e n t  r ig h t  
th e  cornpen sa  t io n  may be u p w a rd ly  r e v is e d  a s 
t h i r t y  d a y s ’ a v e ra g e  pay f o r  e v e ry  c o m p le te d  
y e a r  o f  s e r v ic e  e t c .
S e c t io n  2 5 -N  (a )  may be amended a c c o r d in g ly .  
Eve n  a s recommended by th e  I n t e r - M i n i s t e r i a l  
W o rk in g  G ro up  on I n d u s t r i a l  R e s t r u c t u r in g
t h a t  th e  p ow er o f  g r a n t in g  p r i o r  p e r m is s io n  
r o r  re  t  re  ncrimen t  be g iv e n  to  in d e p e n d e n t 
a u t h o r i t i e s  ( o t h e r  th a n  th e  A p p ro p r ia t e  G ove- 
rn m c n t ) ,  t h i s  p o w e r may be v e s te d  in  In d u s 
t r i a l  T r i b u n a l s .  Th e  d e c is io n s  o f  th e  
T r ib u n a l s  i n  t h i s  re g a rd  may be re v ie w e d  by 
th e  I n d u s t r i a l  R e la t io n s  C o m m is s io n .
S e c t io n  2 5 ( l ) ( b ) ,  ( 3 ) ,  ( 4 ) ,  ( 5 )  and ( 6 )  may
be amended a c c o r d in g ly .  I
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y e e s ,  i f  th e y  o f f e r  
th e m s e lv e s  f o r  em
p lo y m e n t on th e  
te rm s o f  th e  e m p lo 
y e r .

- In r e s p e c t  o f  e s t a 
b l is h m e n t s  e m p lo 
y in g  le s s  th a n  two 
hundred  f i f t y  em
p lo y e e s  o r  w it h  a 
t u r n o v e r  o f  le s s

r i a l  W o rk ing  
G roup on I n d u s 
t r i a l  R e s t r u c 
t u r in g .  They 
have a ls o  r e c o 
mmended Income 
Tax C o n c e s s io n s  
when e m p lo y e rs  
in c u r  expQn$££i 
unde r V o lu n t a r y  
R e t ire m e n t

than  Rs. 5 c r o r e s ,  
th e  e x i s t i n g  r a t e

Schemes ) .
- G roup o f  M in is t e r s :

o f  c o m p e n sa t io n R e tre n ch e d  w o rk e rs
s h o u ld  c o n t i n u e  - s h o u ld  be p a id
re a so n  b e in g  t h a t  
i f  th e  e s t a b l i s h 
ment i s  s m a l l ,  com
p e n s a t io n  p a y a b le  
w ou ld  be s m a ll
t o o .

u n ifo rm  com pensa
t io n  o f  fo rty j^ d a y s  
wages f o r  e v e ry  
co m p le te d  y e a r  o f  
s e r v ic e ,  i r r e s p e c 
t i v e  o f  th e  s i z e  
o f  th e  i n d u s t r i a l  
u n i t s .
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1 G i s t  o f  t h e
I R a m a n u ja m  C o m m it t e e
1 R e c o m m e n d a t io n s
11

1 V ie w s  o f  d i f f e r e n t
1 G ro u p s  on t h e
1 R e c o m m e n d a t lo n s

; 4

C lo s u  r t I -  S e c t io n  2 5 - 0  o f  t h e . E m p lo y e r s :  S e c t io n
A c t s h o u ld  be 2 5 - 0  o f  t h e  .act
r e p la c e d  b y a new s h o u ld  a p p ly  o n ly

: s e c t io n  w h e r o u n d e r t o  i n d u s t r i a l
I an emo 1 o y e r  i  n t  en  - e s t a b l i s h m e n t s
1 d ^ n t  t c> d i m e  do w n •snip 1 o y  j  no a t i  v-n s1

an e s t a b l i s h m e n t o n e  t h o u s a n d  w o i -
w: io 1 1 y o r  pa r t  i y i . c i  s  ; i t  s h o u ld

1 s h o u ld  p r a c e t h e s u f  f  .i c t  i  f  th e
. m a t t e r  P e r o I e  t h e e m p lo y e r  g a ve

N e g o t ia t in g  C o u n c i l p r i o r  i n t i m a t i o n
; a t  l e a s t  n i n e t y  d a y s o r  c l o s u r e  t o
1 b e f o r e  t h e  in t e n d e d a p p r o p r ia t e  G o v e i-
I c lo s u r e  t o r  i t s nnic-ii t  and s  h o u  1 d

c o n c u r r e n c e . n o t  be s u b je c t  t o
1 -  I f  t  ri e C o u n c i l  i s s  e c u r  i  n g p r i o r
1 ena b 1 ec t o  a i i i v p e rn u  s  s  . io n  r  r om
. a t £';, cj g i v e ■ n i «.• n t c>o v < l umer11 .
. w i t h i n  SO c n .y s  , t h e A n o t h e r  \ r e w
■ ± s  s  u r  iiia y  p t r e i  e — a m o n g s t  t n e  e m p io -
t t re e .  t o  t  h r  i n c u s - y e r  s  w a s t n a t

■ ” -  ■<(- j a 11 ci n s h 1 0 f 1 er r I t  v e 1 O J

V ie w  f o r m u la t e d  
i n  S e n i o r  
O f f i c e r s ‘ d i s 
c u s s i o n  g. r e a s o n s

A m e n d m e n t i f  
a n y  s u g g e s t e d

5 I 6

m S 1 
t  J me 
r e  J a 
L i n i i  
t i c '  
t ' I J I J J 1
t u n
M CI Cl 1 
O (i d f ’ 
t io n  
e s  t  a 
o r  g a 
r  j  e s  
th e m  
AC] c. J 
r  e t  r  
r, i i i - 
I  u  i 
b J «_• 
n o t  
W o u I  
~ 5 - E

i i  t 
y e  

t i n  
l  e d  
c b u
< 1y o 
1 i Cl 
r i a 
1 e u

Ofi 
b 1 1 
n i s

AC

he c a s e  o f  r e t r e n c h m e n t ,  i t  i s  n o t  
t  f o r  a l t o g e t h e r  s c r a p in g  t h e  p r o v i s i o n  
o t o  p r i o r  p e r m i s s i o n  f o r  c l o s u r e ,  

r e s t r i c t i v e  p r o v i s i o n s  a g a in s t  p o s s i -  
o l  r i g h t  o f  c l o s u r e  b y  u n s c r u p u lo u s  

o f  i n d u s t r i a l  r e s t r u c -  
p 1 a c e .
t h e  c a s e  o f  r e t r e n c h m e n t  

s t a n d s  n o w , h a s  a p p l ic a -  
m t e n s i v e  i n d u s t r i a l  

e n t s  -  H i n e s ,  P l a n t a t i o n s  and 
e m p lo y m e n t s  c o v e re d  b y t h e  F a c t o -  
1 9 1 5 ,  t h a t  t o o  l a r g e r  o n e s  a m o n g s t

s  e
r s  P u r ) n p  t  i  me 
d i e  n o t  o u t  o f  
s me n t  j  o n  e d  i n  

v B , a s  j t  
1 y t o  l a  b o u r  
s  f ifu e n  t
ed 
t  ,

n a s  a 1 1 e a (1 y s u g g e s t e d  i n  t h e  c a s e  o f  
t - n o  lim e  n t  , t h e  p r o v i s i o n  r e g a r d in g  c l o -  

d 1 ,.f . may b<' made a l i t t l e  m o re  l i b e r a l  
i r  i i . d m . i i y ( iiid ld L r id  c h a p t e r  V B a p p l ic a 
te j m i H t j i a  1 e s t a b l i s h m e n t s  e m p lo y in g  
l e s s .  d .  a n .  t h r e e  n u n d re o  w o rk m e n .  I n i s  
g ije  d' lu e v e c i by th e - -a m e nd m e nt o f  s e c t io n  
i i ?  a s  s u g g e s t e d  e a r l i e r  i n  t h e  c a s e  o r
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C o m m iss io n  by c o m p e n s a t io n  c o u ld r e t  r e n c h m e n t . »
e i t h e r  p a r t y  ( t h e be s t i p u l a t e d  f o r * In  o r d e r  t h a t  t h e r e  i s  i n c r e a s e d  d e t e r r e n c e
C o m m iss io n  c o u ld c l o s u r e  w i t h o u t a g a i n s t  p o s s i b l e  a b u s e  o f  r i g h t  o f  c l o s u r e ,
be em p o w ered  t o p r i o r  p e r m i s s i o n t h e  c o m p e n s a t i o n  may be u p w a r d ly  r e v i s e d  a s
a p p o i n t  an E x p e r t th a n  p a y a b l e  a f t e r t h i r t y  d a y s  a v e r a g e  p ay f o r  e v e r y  c o m p le t e d
C o m m itte e  t o  s tu d y o b t a i n i n g  p r i o r y e a r  o f  s e r v i c e  e t c .  S e c t i o n  2 5 - 0 ( 8 )  may
c a u s e s  o f  c l o s u r e / p e r m i s s i o n . a c c o r d i n g l y  b e  a m e n d e d . »
s i c k n e s s ) . -  L a b o u r :  T he p r o v i - * T he  p o w e r  o f  g r a n t i n g  p r i o r  p e r m i s s i o n  f o r

-  The C o m m is s io n , s i  on f o r  o b t a i n i n g c l o s u r e  may be  v e s t e d  i n I n d u s t r i a l  T r i o u -
a f t e r  h e a r i n g  p a r - p r i o r  p e r m i s s i o n n a l s .  T he d e c i s i o n s  o f  t h e  T r i b u n a l s  i n
t i e s , s h a l l  p i v e f o r  c l o s u r e  fro m t h i s  r e g a r d  may be r e v i e w e d  by t h e  I n d u s - '
i t s  a w a rd  w i t h i n G o v e rn m e n t s h o u ld t r i a l  R e l a t i o n s  C o m m is s io n .
t h i r t y  d a y s ;  i t  may be r e t a i n e d ;  an d S e c t i o n  2 5 - 0 ( 1 ) ,  ( 2 ) ,  ( 3 ) ,  ( 4 )  a n d  ( 5 )  may
a l s o  g r a n t  i n t e r i m in  f a c t ,  s h o u ld  be a c c o r d i n g l y  be  a m e n d e d .
r e l i e f  t o  e m p lo y e e s m ade v e r y  s t r i n -
i f  deem ed  n e c e s s a r y g e n t . .  (T h e  l a t t e r

v ie w  i s  t h a t  o f
t h e  l e f t  u n i o n s )

- G ro u p  o f  M i n i s t e r s :
The p r o t e c t i v e

1 p r o v i s i o n  o f  c h a -
p t e r  V B r e l a t i n g
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to  c lo s u r e  s h o u ld  
a ls o  be a p p l i c a b le  
to  i n d u s t r i a l  
u n i t s  e m p lo y in g  
n o t l e s s  th an  f i f 
ty  w o rk e rs  ( a t  
p r e s e n t  a p p l i c a 
b i l i t y  o f  c h a p t e r  
V b i s  o n ly  to  
i n d u s t r i a l  e s t a 
b l is h m e n t s  e m p lo 
y in g  n o t  l e s s  th an  
h u n d red  w o r k e r s ) ;  
p r o t e c t io n  s h o u ld  
a ls o  be e x te n d e d  
to  w o rk e rs  e m p lo 
yed in  e s t a b l i s h 
m ents o t h e r  th an  
f a c t o r i e s ,  m ines 
o r  p l a n t a t i o n s .
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R e s t r i c t i o n s S e c t io n  33 w it h i t s . La bou r : P i  s t i n e -
on cnange s u p - s e c t io n s  may t i o r i  betw een
in  c o n d i have to  u n d e rg o c li a ~ s e c t io n  3 2 ( 2 )  and
t io n s  o f ng e s c o n s i s t e n t w i  t  li 3 3 ( 3 )  s h o u ld  be
s e r v ic e  e t c . t ire  p r o p o s a ls  o f t r ie rem oved i . e .
u n d e r c e r -  
t a in  c i  rc u n ," 
s ta  nee s 
( S e c t io n  33 
Of t r ie  A ct )

C o m m itte e  e ls e w h e re . t r ie  re  s h o u ld  bo no 
cl i  ;■ 11 n t  t  ju n  b e t 
ween c ha ng e in  
o o 11 c! i  t i  o i j s o 1 s e r  -  
v j  c e o f  w o i" k men 
in  re g a rd  to  
m a t t e r s  c o n n e c te d  
w jt h  i n d u s t r i a l
C ( j.sp u tt’S ofi t r ie  
one hand arid in  
. re g a rd  to  m a t t e r s  
n o t c o n n e c te d  w it h  
i n d u s t r i a l  d i s p u 
t e s  -.'[I LllCr v 't life 2' .
1 1 r «, s p e C 1 1 V G' 01 
w n e th e r change in  
c o n d it io n s  o r  s e r -

T he re c o n im e n d a t  io n  o f  t h e  R am an u jam  C o m m it te e  
i n  r e g a r d  t o  s e c t i o n  33 i s  i n  r a t h e r  g e n e r a l  
t e r m s .  T h e r e f o r e ,  i t  i s  n o t  f e a s i b l e  t o  
i d e n t i f y  s p e c i f ic  c h a n g e s t h a t  a r e  r e q u i r e d  i n  
r e s p e c t  o f  s e c t i o n  3 3 . I
How ever , th e  e x i s t i n g  d i s t i n c t i o n  b etw e en 
cha nge in  s e rv j.c e  c o n d it io n s  c o n n e c te d  t o  
m a t t e r s  u n d e r d is p u t e  and t h o s e  n o t so  c o n n e 
c te d  i s  q u it e  c le a r  and n e e d s to  be r e t a in e d .  
W h ile  i t  i s  i n a p p r o p r i a t e  t o  change s e r v ic e  
c o n d it io n s  on a m a t t e r  c o n n e c te d  w it h  a d i s 
p u te  p e n d in g  b e fo re  an a u t h o r i t y ,  to  p u t a 
b la n k e t  p r o h ib i t io n  on c h a n g e s o f  c o n d it io n s  
o r s e r v ic e  even in  re g a rd  to  m a t t e r s  n o t -  
c o n n e c te d  w it h  su c h  p e n d in g  d i s p u t e s ,  s n a i l  
be u n f a i r  and a r b i t r a r y . ! '
S e c t io n  3 3 ~ C (2 )  i s  to  be re a d  w it h  s e c t io n  
3 3 - C ( i r .  B o th  t r ie  s u b - s e c t io n s  b a s ic a l l y  
d e c i w it h  t r ie  same m a t t e r ,  n a m e ly ,  re c o v e ry  
o i money due to  w orkm en f rc m  an e m p lo y e r 

•under th e  Re ve nue  R e c o v e ry  A c t .  a s  c l a r i -  
i j . e e  by C o u rt  r u l i n g s ,  a c t io n  u n d e r s e c t io n
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v i c e  a re  c o n n e c te d  
w ith  m a t te r s  u nd e r 
d i s p u t e  o r  n o t ,  
p e r m is s io n  o f  th e  
a u t h o r i t y  c o n c e r 
ned b e fo r e  whom 
th e  d is p u t e s  a re  
p e n d in g  s h o u ld  be 
o b t a in e d  f o r  
e f f e c t i n g  c h a n g e s .

-  E m p lo y e rs :  The 
e x i s t i n g  p r o v i 
s io n s  and the  
d i s t i n t i o n  s h o u ld  
be c o n t in e d .
A o n e  y e a r  t im e  
l i m i t  s h o u ld  be 
s t i p u la t e d  f o r  
f i l i n g  o f  c la im s  
b e fo r e  the  a u th o 
r i t y  f o r  r e c o v e ry  
o t clues by the  
workmen u n d e r 
s e c t  io n  3 3 -C ( 2 ) .

3 3 -C (2 )  i s  in  th e  n a tu r e  o f  e x e c u t io n  p r o 
c e e d in g s .  The a p p r o p r ia t e  Governm ent r e f e r s  
to  the  L a b o u r  C o u r t  o n ly  q u e s t io n s  t h a t  may 
a r i s e  as to  th e  am ount o f  money due o r  as 
to  th e  am ount a t  w h ich  an e n t i t l e d  b e n e f i t  
i s  to  be com pu ted  -  a f t e r  a p p l i c a t i o n  has 
been made by th e  workm an,

w i t h in  one y e a r  from  th e  d a te  
on w h ich  th e  am ount became due. In  o t h e r  
w o rd s , th e  t im e  l i m i t  u n d e r  s e c t io n  33-C  
(1) i s  a p p l i c a b le  to  s e c t io n  33-CC2) a l s o .
No q u e s t io n  r e l a t i n g  to  money due to  a w o rk 
man can be d e c id e d  by a L a b o u r  C o u r t  u n le s s  
a p p l i c a t i o n  f o r  r e c o v e ry  o f  money due had 
been made by th e  workman w i t h in  one y e a r  
from  th e  d a te  on w h ich  i t  became due. 
T h e r e f o r e ,  t h e r e  i s  no need f o r  any amend
ment to  s e c t io n  3 3 - C ( 2 ) . !
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14 . U n f a i r -  The f i f t h  s c h e d u l e . L a b o u r :  L e f t 4 T he e x i s t i n g  p r o v i s i o n s  i n  t h e  A c t r e g a r d i n g
P r a c t i c e s o f  t h e  A ct l i s t i n g u n io n s  a g r e e d  t o u n f a i r  l a b o u r  p r a c t i c e s  h a v e  s t o o d  t h e  t e s t

u n f a i r  p r a c t i c e s t h e  d e l e t i o n  o f o f  t i m e .  The l e g a l  p r o v i s i o n s  may n o t  b e  r e -
on t n e  p a r t  o r t h e  f i r t h  s c h e - p l a c e d  by i n f o r m a l  i l l u s l L r a t i v e  l i s t s .
e m p lo y e r s  and d u I e h o w e v e r  , * f a i l u r e  t o  f u l f i l  o b l i g a t i o n s  u n d e r  an  a w a rG ,
u n io n s  m s> L t d e l e  th e y  a re n o t  p r e - s e t t l e m e n t  o r a g r e e m e n t  may b e  a d d e d  a s  i t e m
t e d ;  a s im p 1e p ci r e c r o r  e s t a  — n u m b er 5 o' p a r t  ( I T )  o f t n e  f i f t h  s c h e d u l e
1 1 r L; s 11 a 11 v e 1 i  s t b J i  iime/i t o f  an o i t n e  A c t .  T h i s  w i l l  o n l y  b e  a f a i r  c o m p le -
may oe p r e  pa i eo i l l u s t r a t i v e  l i s t men t a ry  p r o v i s i o n  v i s - a - v i s  i t e m  13 u n d e r
e m b o d y in g  th e ' p r j - o f  u r 11 a i  r p r a d i  p a r t  ( I )  o f  t h e  f i f t h  s c h e u l e  w h ic h  r e f e r s
nc i  p a 1 p r o v i s i o n s c e s .  T hey a r e  a l s o t o  " f a i l u r e  t o  im p le m e n t a w a r d ,  s e t t l e m e n t
o f t h e  C ode o f n o t  i n  f a v o u r  o l or ag  re> •me u t " .
D i s c i p l i n e -  m  
i n d u s t r y  an d  th e

l e g a l  p r o c r ^  f o r  
d e c i d  l  fig on A d r Qc -

i Coen of C o n d u c t t  j c e s . • 1

u n a n im o u s ly  a c c e p - -  E m p lo y e r s :  The
c e a in  tr ie  I n d i a n f i r t h  s c h e d u l e
L a t o u r  C o n f e r e n c e may be r e t a i n e d  .
i n  14 5 3 ; an  d a n y E a i 1 u r e  t o  l m p i e 
u .n r a i r  p r a c t i c e  by men t a wa rd  ,
e i t . n e r  p a r t y  may be s e t t l e m e n t  o r 1 •

r e r e r r e d  to  L a b o u r  I a g r e e m e n t  may a l s o !
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o f  r e c e i p t  o f  t h e  
c o m p l a i n t .

be l i s t e d  i n  p a r t  
tw o o f  t h e  f i f t h  I 
s c h e d u 1 e .

: P e n a l t i e s - Trie p e n a l t i e s  u n d e r  
t h e  c t s i io u 1 ci fto t 
be n o m in a l  so  t h a t  
e m p lo y e r s  a s  w e l l  
a s  u n io n s  an d  w o r -  
ke r s  t a k e  th * 1 Act 
s e r i o u s l y .  P e n a l 
t i e s  s n o u ld  be  
m a o e s u f f i c i e n t ! y  
d e t e r r e n t  an d  tn » -i i

. The L e r t  U n io n s :  I
T hey a r e  a g a i n s t  I
e n t  r u s  tm en  t  o f
en  rr> r cem en t f u n -  o
e l m s  to  t h e  I n 
ti u s*l. r  j a 1 Re ] a t  A on s 
Coinmi s s io n  . T hey  1
w a n t G o v e rn m e n t 
t o  c o n t i n u e  to  be 1 
t In- e n f o r c e m e n t

e n f o r c e m e n t  m ade 
m e a n in g f u l  by e n 
t r u s t  men t  o f  a u t h o 
r i t y  t o  t h e  I n d u s 
t r i a l  R e l a t i o n s  
.Qpmnii s s i  on .

A u t h o r i t y .  I
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Trie p e n a l t i e s  i n  t e r m s  o f  f i n e  a r e  i n d e e d  
n o m i n a l .  T h ey  c o u l d  be u p w a r d ly  r e v i s e d  t o  
ad d  t o  the- e l e m e n t  o f  d e t e r r e n c e .
S e c t i o n s  26 t o  31 a n d  S e c t i o n s  2 5 - 0  a n d  2 5 -R  
may a c c o r d i n g l y  be  am en d e d  -  g e n e r a l l y  by 
sm i 1 i up up t h e  f i n e  t o  d o u b le?  t h e  e x i s t i n g  
a m o u n t .  I
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T h ere  sh ou ld  be d e d u c t io n  o f  wages w hen  
a workman r e s o r t s  to  go s lo w ; " s lo w 
down" sh ou ld  be d e f in e d ;  o n ly  p r o p o r 
t i o n a t e  p a y .s h o u ld  be g iv e n  f o r  p r o p o r 
t i o n a t e  w o rk ; r e d u c t io n  o f  wages f o r  
go s low  sh ou ld  b e  w ith o u t  p r e ju d ic e  to  
o th e r  pu n ishm en ts ( a l l  th e s e  a r e  r e c o 
m m endations o f  em p lo y e rs  o r g a n i s a t i o n s ) 
Group o f  M in is t e r s :  Go s lo w  sh ou ld  be 
d is c o u r a g e d .  I

Go s lo w  i s  a l r e a d y  c o v e r e d  u n d er ite m  5 , p a r t  
( I I )  o f  th e  f i f t h  s c h e d u le  r e l a t i n g  t o  u n fa i r  
la b o u r  p r a c t i c e s .  T h e re  i s  a l s o  p e n a l t y  under 
s e c t i o n  25-U f o r  in d u lg in g  in  u n fa i r  la b o u r  
p r a c t i c e .  In  any c a s e f 'g o  s lo w 'c o u ld  be han
d le d  in  term s o f  m is co n d u c t u nder th e  In d u s 
t r i a l  Em ploym ent (S ta n d in g  O r d e r s )  A c t .
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15. Notice of ■ 
c h a n g e  in  
r e g a r d  to  
s e r v i c e  c o n 
d i t i o n s  
u n d e r  s e c 
t i o n  S' -A .

Item  num ber 10 in  th e  f o u r t h  s c h e d u le  
o f  th e  A c t  may be d e l e t e d .
The A c t  may be am ended so  t h a t  u n d e r  
S e c t io n  9 - A ,  th e  n o t i c e  t im e  Is  r e d u c e d  
fro m  tw e n ty  one d a y s  seve r i d a y s
(T h e s e  a r e  S u g g e s t io n s  o t th e  e m p lo y e s )

* I te m  10 in the fourth schedule relates to 
rationa1isation, standardisation or improve
m ent o f  p l a n t  o r  technique which may lead
t o  r e t r e n c h m e n t  o f  w o rkm en . R e t r e n c h m e n t  o f  
this n a t u r e  i s  a r a t h e r  c r u c i a l  m a t t e r  and 
t h e r e f o r e ,  i t  i s  o n ly  f a i r  t h a t  p r i o r  n o t i c e  
of change is g iv e n .  Such  n o t i c e  s h o u ld  a l s o

o i c< s u b s t a n t i a l  n a t u r e .  T h e r e f o r e ,  tw e 
n ty  one  d a y s ’ n o t i c e  may be r e t a in e d  as i t  
i s .  ;

" In any c a s e  u n d e r  S e c t io n  9 - B , t h e  G o v e rn m e n t 
h ave  r e s e r v e d  to  t h e m s e lv e s  t h e  p o w e rs  o f  
g r a n t in g  e x e m p t io n  fro m  th e  a p p l i c a t i o n  o f  
S e c t i o n '  9 -A  w h e re ,  i n t e r  a l i a ,  t h e  G o v e rn 
m ent a r e  o f  th e  v ie w  t h a t  t h e  e m p lo y e r s  a r e  
so  p r e j u d i c i a l l y  a f f e c t e d  t h a t  t h e r e  c o u ld  
P t  s e r i o u s  r e p u r c u s s io n s  on t h e  i n d u s t r y .

* In  th e  c i  rcu n i?  t a r ic e s  , no c h a n g e  i n  r e g a r d  t o :  
S t-c t/ ion  s - A  need  be- macie.
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G ra n t o f -  C o u r t s  s h o u ld  r io t  i n t e r f e r e  w it h  th e
r e l i e f  to q ua ntu m  o f  p u n is h m e n t  w h e re  a L a b o u r
d is c n a ra e d / C o u r t / I n d u s t r i a l  T r ib u n a l  f i n d s  t h a t  a
d is m is s e d p ro p e r and f a i r  e n q u ir y  ha s been h e ld ;
w orkm en by t h a t  c h a rg e s  le v e l le d  h a v d - -  p ro v e d  by
L a b o u r e v id e n c e ;  and t n a t  th e  p u n is h m e n t  i s
C o u r t s  e t c . i l l  deed one p ro v id e d  in  th e  S ta n d in g
u n d e r S e c - O ra e r s  o r  th e  C o n d it io n s  o f  S e r v ic e .
t io n  1 1 -A . T h e re  s h o u ld  J io w e v e r ,  be no o b je c t io n  

to  re a s o n a b le  c o m p e n sa t io n  b e in g  o rd e re -d  
a s a m a t t e r  o f  r e l i e f .  ( T h i s  i s  th e
v ie w  p re s e n t e d  by e m p lo y e r s ) .

S e c t io .o  1 1 -A  in  i t s  p re s e n t  fo rm  ha s been 
in t ro d u c e d  by an amendment o f  1 9 7 1 . T h i s  i s  
i s  a l s o  in  p u rsu a n c e  o f  IL O  re c o m m e n d a tio n  
f o r  o rc ih t  o f  r e l i e f  to  w orkm en u n f a i r l y  d i s -  
c b a rp e d / d is m is s e d  .
W ru . lt  j . t a s o n ly  f a i r  and a p p ro p r ia t e  t h a t  
r e l i e f  ntciy be g ra n t e d ,  o r d e r in g  o f  a l e s s e r  
p e n a lt y  by a L a b o u r C o u r t / T r ib u n a l  has 
t h e  e f i e e t  o f  su c h  Cou r t  s / T r ib u n a  l j  p e r f o r 
ms ng th e  s o le  o f th e  m anagem ent, c u t t in g  
in t o  i t s  j u r i s d i c t i o n .
T h e r e f o r e ,  se c t i.o n  11 -A  may be s u i t a b ly  
amended. I
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Deletion of 
Section 2-A 
Deem ing 

; d is m is s a l  
! etc. of an 
' . in d iv id u a l  
'.workman to  
I be an in d u s  
: t  r i a  1 
. 'd is p u te .

S e c t io n  2 -A  s h o u ld  be d e le t e d ) w h i le  th e  
c a s e  o f  d i s c h a r g e ,  d i s m is s a l  o r  t e r m in a 
t i o n  o t h e r w is e  of th e  s e r v ic e s  o f  an 
i n d i v i d u a l  workman c o u ld  be a s u b je c t  
m a t te r  o f  i n d u s t r i a l  d is p u t e  to  be 
r a is e d  by a u n io n ', i t  i s  n o t a p p r o p r ia t e  
to  a l lo w  th e  i n d i v i d u a l s  to  r a is e  d i s 
p u te s  in  t h i s  r e g a rd .  ( T h is  i s  th e  
s u g g e s t io n  o f  e m p lo y e r s ) .

No j u s t i f i c a t i o n  as such  has been, g iv e n  in  
s u p p o r t  o f  t h i s  s u g g e s t io n  o f  th e  e m p lo y e rs  
T h e r e f o r e ,  t h e re  i s  no need f o r  amendment 
to  th e  A c t  in  t h i s  re g a rd .
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17 . R e p r e s e n 
t a t i o n  o f  
p a r t i e s  
u n d e r  s e c 
t i o n  36 o f  
th e  A c t .

S e c t i o n  36 ( 4 )  p r o v i d i n g  f o r  p a r t i e s  t o
t h e  d i s p u t e  t o  be r e p r e s e n t e d  by l e g a l  
p r a c t i t i o n e r s  b e f o r e  L a b o u r  C o u r t  e t c .  
s h o u ld  be d e l e t e d .  I f  t h i s  i s  n o t  p o s s i 
b l e ,  t h e  a n o m a ly  a s  b e tw e e n  s e c t i o n  
3 6 ( 1 )  an d  S e c t i o n  3 6 (2 1  s h o u ld  be 
re m o v e d  .

U n d e r  S e c t i o n  3 6 (1 1  a w orkm an  who i s  a p a r t y  
t o  a d i s p u t e  c a n  be r e t r e n c h e d  -r— ■ i n t e r  
a l i a ,  by an y  m em ber o f t h e  e x e c u t i v e  o f  a 
u n i o n .  B u t u n d e r  s e c t i o n  3 6 ( 2 1 ,  an  e m p lo 
ye* r  who i s  a p a r t y  t o  a d i s p u t e  c a n n o t  be  
re* p r e s e n  t e d  by a m em ber o f  t h e  e x e c u t i v e  o f  
a s s o c i a t i o n  o f  e m p l o y e r s .
S e c t i o n  36 (21 may a c c o r d i n g l y  b e  s u i t a b l y  [
a m e n d e d . !
R e f e r e n c e s  t o  a s s o c i a t i o n s / t r a d e  u n i o n s /  
f e d e r a t i o n s  o f  e m p lo y e r s  o r  w o r k e r s  u n d e r  
s e c t i o n  36 s h o u ld  be t o  r e g i s t e r e d  a s s o c i a -  
t i o n / t r a d e  u n i o n / f e d e r a t i o n . (T h e  r e a s o n  i s  
t h a t  u n d e r  t h e  T r a d e  U n io n  la w  p r o p o s a l  h a s  
b e e n  m ade f o r  m a n d a to r y  r e g i s t r a t i o n  o f  
u n i o n s  an d  f e d e r a t i o n s ! . . '
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I n d u s t r i a l -  T h e r e  s h a l l  be  a . T h e  l e f t  u n i o n s
R e l a t i o n  s C e n t r a l  I n d u s t r i a l a r e  n o t  i n  f a v o u r
C o m m is s io n R e l a t i o n s  Commi o f  t h e  c o n c e p t  o f

s s i o n  (IR C ) an d  a IF ’Cs . T hey  w a n t
S t a t e  IRC in  e a c h t h o  c o n t i n u a n c e
S t a t e  a p p o i n t e d , o f t h e  e x i s t i n g
r e s p e c t i v e l y ,  by t h e c o n c i l i a t i o n  an d
C e n t r a l  a n d  c o n c e r  a d j u d i c a t i o n  me
n ed  S t a t e  G o v e r n - c h a n i s m s  .
men t  s . E ach  IRC . E m p lo y e r s  a r e  i n
s h a l l  c o n s i s t  o f  a 
P r e s i d e n t  an d  s u c h  
n u m b e r o f  j u d i c i a l  
a n d  t e c h n i c a l  mem
b e r s  fro m  t h e  f i e l d  
o f  l a b o u r  a n d  m a n a 
g e m e n t a s  may be  
d e c i d e d  by t h e  
a p p r o p r i a t e  G o v e r n 
m e n t .  The P r e s i 
d e n t  o f  t  he Cen t  r a  1 
IRC w i l l  be a 
s e r v i n g  o r  r e t i r e d

f a v o u r  o f  I R C s .

The way t h e  R am anujam  C o m m itte e  h a s  e n v is  
ged  t h e  I n d u s t r i a l  R e l a t i o n s  C o m m is s io n , 
t h e r e  i s  a c o m b i n a t i o n  o f  e x e c u t i v e  (e n fo  
c e m e n t ,  c o n c i l i a t i o n  a n d  r e g i s t r a t i o n )  as  
w n ii  a s  j u d i c i a l  f u n c t i o n s • c o n c e p t u a 1 ly  
t h i s  c o m b i n a t i o n  o f  e x e c u t i v e  an d  j u d i c i a  
f u n c t i o n s  i s  n o t  a p p r o p r i a t e .
The e x i s t i n g  s t r u c t u r e s  o f  L a b o u r  C o u r t s ,  
I n d u s t r i a l  T r i b u n a l s  a n d  N a t i o n a l  T r i b u 
n a l s  h a v e  b e e n  p e r f o r m i n g  a d j u d i c a t i o n  fu  
c t i o n s  w i th  c o n s i d e r a b l e  j u d i c i a l  e x p e r t !  
th o u g h  t h e r e  i s  n e e d  f o r  e v o l v i n g  r u l e s  o 
p r a c t i c e  w h ic h  w i l l  e x p e d i t e  d i s p o s a l  o f  
c a s e s .  T h e r e f o r e ,  t h e s e  i n s t i t u t i o n s  co u  
be l e f t  i n t a c t  a s  t h e y  a r e .
H o w e v e r , C e n t r a l  a n d  S t a t e  I n d u s t r i a l  R e l 
t i o n s  C o m m is s io n s  may be e s t a b l i s h e d  on  t 
m odel o f  A d m i n i s t r a t i v e  T r i b u n a l s  u n d e r  t 
u m b r e l l a  o f  A r t i c l e  3 2 3 -B  o f  t h e  C o n s t i t u  
t i o n  ( s p e c i f i c  r e f e r e n c e  i s  t o  A r t i c l e  
B ( 2 ) ( c ) ) .  T h i s  w i l l  f a c i l i t a t e  e x c l u s i o n  
th e  j u r i s d i c t i o n  o f  a l l  C o u r t s  e x c e p t  th e  
S u p rem e  C o u r t .  T h i s  i s  p a r t i c u l a r y  j u s t !
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S . No .

1

S u b j e c t

2

( G i s t  o f  th e '
I R a m a n u ja m  C o m m i t t e e  
! R e c o m m e n d a t i o n s

’ Qi S

I V ie w s  o f  d i f f e r e n t
I G r o u p s  o n  t h e  
: R e c o m m e n d a t i o n s

4

! V iew  f o r m u l a t e d
I i n  S e n i o r
I O f f i c e r s ’ d i s -  
I c u s s i o n  & r e a s o n s

5

! A m endm ent i f
! a n y  s u g g e s t e d1111

: 6

S u p r e m e  C o u r t  j u d g e f i e d  on a c c o u n t  o f t h e  f a c t  t h a t  a t  p r e s e n t
I w h i l e  t h a t  o f  t h e H ig h  C o u r t s  i n  t h e v a r i o u s  S t a t e s  a r e  b u r -
I S t a t e  IRC w i l l  b e d e n e d  w i t h  e n o rm o u s w o r k lo a d  on a c c o u n t  o f

a s e r v i n g  o r  r e t i - l a b o u r  m a t t e r s  b e i n g  t a k e n  b e f o r e  th e m  b o t l
r  e  d H ig h  C o u r t  
j u d g e .  T h e  j u d i 
c i a l  m e m b e rs  o f  t h e  
C o m m is  s i o n  s h a l l  
be  p e r s o n s  q u a l i 
f i e d  t o  b e  j u d g e s  
o f  H i p  h C o u r t s . T h e  
P r e s i d e n t  o f  t i e -  
C e n t r a l  IR C  s h u i l  
b e  a p p o i n t e d  by  t h e  
C e n t r a l  G o v e r n m e n t  
on  t t i e  r e c o m m e n -  
d a t i o n  o f  t h e  C h i e f  
J u s t i c e  o f  i [i d i a  
a n d  t h e  P r r> s i d o n  t  s 
o f  t h e  S t a t e  I PC s 
s h a l l  b e  a p p o i n t e d  
by by S t a t u  G o v e r n 
m e n t s  on  t t i e  r e p o -  
m m erida 1 1 o n  s o f  t. lie

i n  t e r m s  o f  a p p e a 1 s / r e v i e w s  o f  t h e  d e c i s i o r  
o f  t h e  L a b o u r  C o u r t s  a n d  I n d u s t r i a l  T r ib u 
n a l s  a n d  i n  t e r m s  o f  w r i t  ‘j u r i s d i c t i o n . 
P a r t i c u l a r  m e n t io n  i n  t h i s  c o n t e x t  s h o u l d  £ 
m ade o f  t h e  f a c t  t h a t  t h e  p u b l i c  s e c t o r  
c o r p o r a t i o n s  a r e  c o n s t r u e d  a s  ' s t a t e '  u n d e r  
A r t i c l e  12 o f  t h e  C o n s t i t u t i o n .

* C e r t a i n  o t h e r  f u n c t i o n s  t h a t  c o u l d  be  g i v e :
t o  t h e  IR C s  a r e : -  I
( i )  T e n d e r i n g  a d v i c e  t o  t h e  a p p r o p r i a t e
G o v e rn m e n t on t h e  a p p o i n t m e n t  o f  t h e  P r e s i 
d in g  O f f i c e r s  o f  t h e  L a b o u r  C o u r t s  a n d  
I n d u s t r i a l  T r i b u n a l s .  !
( i i )  R e v ie w  o f  t h e  d e c i s i o n s  o f  t h e  I n d u s 
t r i a l  T r i b u n a l s  i n  r e g a r d  t o  g r a n t  of- p r i o ;  
p e r m i s s i o n  t o  i n d u s t r i a l  e s t a b l i s h m e n t s  f o .  
e f f e c t i n g  r e t r e n c h m e n t  a n d  c l o s u r e s .

* W ith th e  ab o v e  r o l l  and  f u n c t i o n s ,  I n d u s t r ;
R e la t i o n s  C o m m issio n s a t  th e  C e n t r a l  and 
S t a t e  l e v e l s  s h o u ld  be c o n s t i t u t e d  by i n t r
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S .  No. S u b j ect h G i s t  o f  th e
R a m u n u ja m  Commit t >'<

! R e c o m m e n d a tio n s  
•1

i V ie w s  o f  d i f f e r e n t  
-•» I G ro u p s  on th e

I R'ecommerida t  io n  s

View  fo rm u la te d  
in  S e n io r
Of f i c e r s ’ d i s 
c u s s io n  & re a so n s

I A m e n d m e n t i f
; a n y  s u g g e s te d  
»<
11

1 2 1 K. ’ : 4 5 : 6

C h ie f  J u s t i c e s  o f  
th e  c o n c e rn e d  H ig h  
C o u r t s .  M e m b e is o f  
IR C s s h a l l  be a p p o 
i n t e d  on  th e  b a s i s  
o f  recom m nnda t  io n  s 
o f  S e le c t io n  C om m i
t t e e s .  F o r  th e  
C e n t r a l  IRC  t h i s  
C o m m itte e  w i l l  c o n 
s i s t  o f  th e  C h ie f  
J u s t i c e  o r  I n d i a  
o r  a s i t t i n g  111 d ci e 
o f  th e  S u p re m e  
C o u r t  n o m in a te d  by 
him  and th e  p r e t i 
c e n t  o f  t  ru- C'en ’ i a 1 
I S C .  In  th e  cm s - • 
of' S t a t e  IJVCs , t h i s  
C o m m itte e  w i l l  c o n 
s i s t  o f th ^  C h ie f  
J u s t ic e  o f th e  H i ah 
- ou r  t  o r s i t t i n g

duction of a new section (Section 7 BB) u 
chapter II of the Act dealing with'autho- 
rities under the Act/ !
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lo S u b je c t G i s t  o f  th e
Ra m a nu ja m  C o m m itte e  
R e c o m m e n d a u o ris

V ie w s  o f  d i f f e r e n t  
G ro u p s  on th e  
Recomm enda t io n s

V iew  fo rm u la t e d  
in  S e n io r  
O f f i c e r s ’ d i s 
c u s s io n  & re a s o n s

A m end m e n t i f  
a n y  s u g g e s te d

5 6

ju d g e  o f  th e  H ig h  
C o u r t  n o m in a te d  by 
th e  C h ie f  J u s t ic e  
and th e  P r e s i  d e n L 
o f  th e  S t a t e  IR C .

-  T h e r e  may a l s o  be 
b e n c h e s o f  IR C .  
Th r.sc . b e n c h e s  w i l l  
be s e t  up a s  p e r  
th e  d e c i s io n s  o f  
r e s p e c t iv e  IR C  
P r e s i d e n t s .  Ea c h  
bunch s h a l l  c o n s i s t  
o f  a j  u d ic lLd i 1 mem
b e r ( P r e s  jc d u a  
O f f i c e r )  anh tw o 
t e c h n ic a l  • -nib1? r s  .

-  T h e  C e n t r a ,  and 
S t a t e  IR C :  . a l l  
ha ve  o r i g i n a l  and 
a p p e l la t e  f u n c t io n s

r n L in o ,  r  e s p e c -
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s . N o . :
1
11
11

S u b je c t I G i s t  o f  th e
! Ram anujam  C o m m itte e
I Re c o m m e n d a tio n s

V ie w s o f  d i f f e r e n t  
G ro u p s on th e  
R e c o m m e n d a tio n s

V ie w  f o rm u la t e d  
in  S e n io r
O f f i c e r s ’ d i s 
c u s s io n  & re a s o n s

: Amendment if
I any suggested11
11

1 i 2 ; 3 4 5 : 6

L i v e l y , in  a re a s  
f o r  w h ic h  th e  
C e n t ra l and S t a le  
G o v e rn m e n ts a re  
a p p ro p r ia t e  G o v e rn 
m e n ts .

-  Th e  m a in  f u n c t io n s  
o f  th e  I  RCj w i l l  b e : 
( i ) r e g i s  t  ra  t io n

o f  m e m b e rsh ip  o f  
N e g o t ia t in g  Coun
c i l s .
( i i  ) C o n c i l ia t io n .
( i  i  i  ) M e d ia t io n .
(iv) Adjudication 
of industrial dis
putes .
( v ) H e a r in g  a p p e a ls  
a g a in s t  a w a rd s o f  
c o n c e rn e d  La b o u i 
C o u r t s .
( v i  j E n fo rc e m e n t .



55

S . No . Su o j  e c t ; G i s t  o f  t h e
: R am an u jam  C o m m itte e  
; R e c o m m e n d a tio n s

r V iew s o f  d i f f e r e n t
I G ro u p s  on t h e  
! R e c o m m e n d a tio n s

V iew  f o r m u l a t e d  
i n  S e n i o r
O f f i c e  r s ’ d i s 
c u s s i o n  & r e a s o n s

! A m end m e n t i f
! a n y  s u g g e s te d  
«1
1

1 z • 4 5 : 6

-  L a b o u r  C o u r t s  w i  1 J 
fo rm  p a r t  o f  t h r 
I RG s a/id wj. J J be 
u n d e r  t h e n  a d m i 
n i s t r a t i v e  c o n t r o l .  
T n e s a L a b o u r  C o u r t s  
w i l l  be s e t  up o y 
t h e  c e n t r a l  arid 
S t a t e  G o v e rn m e n ts  
i n  a c c o r d a n c e  w ith  
t h e  d e c i s i o n s  o f  
t h e  P r e s i d e n t s  o f
t n e co n cern ii e d I RCs
T h e L a b o u r C o u r t  s
w i l l  h a v e o r  ,i u i i i u l
p o w e rs  in r e  s p e c  t
o f  e s t  a b 1 i s 11 me /its
emp i oy _l n g c wo linn
c r e d  f i f t y or 1 e s
ernp I 05 'e e s  .
T h e 1 R C s w ± i l (i a v e
s e p a  r a t  e CO 11 c  i 1 1 a -
1 1  o n «• 111 o s u th e
r i t i e s  in t h e 1 OWC
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5 . No . Sub j e c t G i s t  o f  t h e
! R am anujam  C o m m itte e
' R e c o m m e n d a tio n s11

V iew s o f  d i f f e r e n t  
G ro u p s  on t h e  
Recommo rid a t  i o n  s

V iew  f o r m u l a t e d  
i n  S e n i o r
O f f i c e r s ' d i  s -  
c u s s i o n  & r e a s o n s

I A m e n d m e n t i f
! a n y  s u g g e s te d11
1«

i  : 2 3 4 5 : 6

ru n g  in  t h e  C o n c i 
l i a t i o n  Wing w i l l  
d e a l  w i th  c o n c i l i a 
t i o n  in  e s t a b l i s -  
m e n ts  e m p lo y in g  
tw o h u n d re d  f i f t y  
o r  l e s s  e m p lo y e e s .  
A u t h o r i t i e s  i n  t h e  
h i g h e r  ru n g  in  t h e  
C o n c i l i a t i o n  Wing 
will deal with 
o t h e r  c o n c i l i a t i o n  
c a s e s .

-  Work r e l a t i n g  to  
r e g i s t r a t i o n  and  
c e r t i f i c a t i o n  o f 
N e g o t i a t i n g  A g e n ts  
w i l l  oe h a n d le d  by 
a s e p a r a t e  w ing  o f  
t h e  IRC i n  c h a r g e  
o f  a R e g i s t r a r  o f  
T ra d e  U n io n s .
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