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Cct 18, 1960

Deax Com.héohan‘by,
Your letter of 10th inst.

2e As regards Rourkela Conference, better
proceed ahead and finisgh.

Presence of comrades from Jamshedpur,
etc. will be good. I take it you have informed
Com.Indrajit and he will be there to coordinate
and guide.

De Re. Barbil, this is the first report

we have got. I told you and also wrote to
Sadhan at Jamshedpur. HNow he is due back here
anyday after an absence of about three weeks.
With the AITUC Conference and verification

work, it is not possible to spare him. In fact,
we &are short of personnel.

I am sending copy of your letter to
Com.Dange for his information.

With greetings,
Yours fraternally,
m___/"
(K.G.Sriéastava)
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TRADE UNION RECOR

(FORTNIGHTLY)

OFFICIAL ORGAN OF
ALL-INDIA TRADE UNION CONGRESS

Vol. XVIJ, No. 1 NOVEMBER 5, 1960

Price: 20 nP. \

STOP THIS REPRESSION
ON OUR MINERS

“POLICE TEARGASSED, LATHI-CHARGED
MODERN SATGRAM COLLIERY: WORKERS THIS
(OCTOBER 25) MORNING”, “ARMED PATHANS
PREVENTING WORKERS EAST NIMCHA COL-
LIERY TO WORK”—Such telegrams are received al-
wost every day, these days, from the Colliery Mazdoor
Sabha, Asansol, by the Central Office of the AITUC.

The law and order situation in Ranigunj coal belt
particularly has come to such a pass that normal trade
union [unctioning has become virtually impossible.

And, what Is far worse, the coalminers terrorised
by the gangsters, hired by the mineowners, and the
police, get little justice from the Central Labour Rela-
tions Machinery. Mrs. Renu Chakravarty, M.P., who
visiled the area, wired on October 28 from Asansol:

‘SURPRISED FIND REGIONAL LABOUR COM-
MISSIONER WHO VISITED MODERN SATGRAM
COLLIERY TWENTYSEVENTH EVENING, REFUS-
ED TO MEET UNION REPRESENTATIVES, SPENT
TIME EXCLUSIVELY IN AGENTS (EMPLOYERS)
BUNGALOW. PROPER ENQUIRY DEMANDED.”

Reports of similar nature are coming in from other
mining areas Loo. We are publishing below a report
received from Modern Satgram Colliery, Ranigunj coal
belt as well as a report about the situation in the iron
ote mines of Barbil.

The workers and trade unions throughout our
country cannot but feel indignant at the turn of events
in the mining areas. They have to raise their power-
ful voice to compel the authoritics to stop the repres-
sion on our miners.

RANIGANJ side were released afterwards

and warrants of arrest were

On October 25, a gang of
armed gangslers reporied to
be fostered by the manage-
ment of Modern Satgram
Colliery suddenly attacked
the office of the Colliery
Mazdoor Sabha (AITUC).

During this atiack, it is re-
ported, the police in effect
taok the role of disinterested
spectators  but  alterwards
when the workers organised
themselves to resist the attack,

T o e vorde ~¢

reported to have been issued
agalnst many active function-
aries of the Sabha.

Kalyan Roy, General Secre-

tary of the Indian Mine
Workers Federation, Ram
Banerjee, Secretary of the
Sabha and six more workers

were arrested on Qctober 26,
on undisclosed grounds.

The Modern Satgram Col-
lery belongs to West Bengal
Mining Coinpany and s situa-
ted seven miles off Asansol. It

® ann af tha  Wiroeat rnnl.

situation in this mining area.
(See TUR, Oclober 5, 1860) In
that statement, he forewarned
that: *The situation in the
Modern Stagram Colllery, &ri
Amritnagar Selected  Coal-
liery, Mahabir Colllery and
Real Jambad Colliery is
such that any moment, the
gangsters imported by the
management may start an all-
oul attack against the workers
who have dared to form un-
lons, demanded correct Imple-
mentation of the Awards and
the Mines Act.”

Despite this warning, police
did not take any measure to
put a stop to the activities of
the gangsters and all the while
the Labour Department of the
Goverment of ‘India tried to
jostle the Mazdoor Sabha by
saying that the Sabha has
committed breach of the Code
of Discipline and in regard to
the complaints of the union
regarding Implementation of
Awards elc, the only answer
that was forthcoming was that
the complaints were being in-
vestigated.

In the entire belt ot Rant-
ganj coalfield, dozens of crimi-

Following the decision
of the TNTUC (Tamil-
nad Committee of the
AITUC)Y a Reception
Committee has been
formed for the 26th Ses-
sion at Ceimbatore, with
Parvathi Krishnan, Vice-
President, AITUC, as
Chairman and K. N. Chin-
nayyan as Secretary. The
Committee includes lead-
ing personalities in Coim-
batore ossociated with

iekodetotefototed it toteod dhiad

B 3o te ko boppootosererstote]

nal cases have been instituted
against the trade union func-
tionaries of the AITUC ang
the inactivity and open sup-
port of the police helped the
coalmine-owners to usher in
a reign of sheer terror and
gangsterism. Scrious allega-
tions have also been made by
the trade unionists about the

role of the central labour
relations machinery. Thie
Labour Department offi-

cials have adopted a discri-
minatory policy against the

AITUC wunion and It s
reported that hardly any
dispute ralsed by AITOUC
unions has been refer-

red to adjudicaltion in re-
cent years. Encouraged by this
attitude of the Union Labour
Ministry, employers have re-
sorted to mass victimisatlon of
workers. The non-implementa-
tion of awards and labour
legislations coupled with the
mass victimisation of workers
have contributed to the tense
industrial relations in the
Raniganj coal beit.

It is apparent that if pro-
per steps are not taken even
now by the Government to
safeguard legitimate trade
union activities, the coal-
miners will have to organise
themselves to resist rather
than surrender to mine-

{(Comtinued on page 2),

081 308 Y B Rt et e Tt o B A R e

PREPARATIONS FOR 26TH SESSION

Rs. 25,000 to Rs. 30,000.

Arrangements are be-
ing made to accommodute
over 1,000 delegates, in-
cluding foreign delegates.
Delegates will be charg-
ed only Rs. 1.50 nP. per
day for boarding.

The TNTUC has also
planned to train one
thousand wvolunteers to
make necessary arrange-
ments for the Session.

Leading artistes of i
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(Continued from front page)

owners. ‘The situalion can
take an even worse turn and
it would be only proper that
adequate measures are taken
right now to avert the inevit-
able crisis.

BARBIL

The reign of terror and
waunton repression that has
been unleashed by the joint
eflorts of employers, black-
legs and police was recently
enquired into by Prananath
Patnaik, MLA, Orissa Legi-
slative Assembly, and he
narraled his experience of
visit to this area in a Press
Conference held at Cuttack
on October 20. In the press
conference, three women
workers also narrated the
story as to how the goondas
in connivance with police
played havoc with the
workers and their families
in that area and made cate-
gorical allegation that some
bolice officers and employ-
ers’ men committed rape
and oulrage of modesty.

Prananath Patnaik MLA in
his statemeni disclosed that
following a clash between the
workers and the goondas in
Gurda (Kconjhar) area on
September 26, he went there
to obtain a firsthand know-
ledge of the situation. One
person named as Md. Jdris
died in the nmelee.

In the course of his vislt and
enquiry, Prananath Patnalk
learnt that the wages pald by
the employer in that area fs
much below the rates gbtaln-
Ing in the neighbouring areas.
The employers, Scrajuddin &
Co., do not even hinplement the
varlous labour leglslations and
utter chaos and highhanded-
ness of the managecment are
the special fentures of the
situation in this area.

The workers of this area
started organising themselves
under the Keonjhar Mines
& Forest Workers Union
(ATTUC) in order to achieve
their just and minimum
demands. As a  counter-
measure to that, the employer
organised a rival union with
the help of goondas and black-
legs and illegally retrenched
500 workers. But having falled
lo oblain the desired results
In these attempts, the em-
ployer brought a famous
goonda leader from Calcutta.

After the arrival of this
goonda leader, organised es-
saults and acts of vlolence
starled. On S8eptember 22,
1960, when the leaders of the
KMFW Union were going in a
leep, a heavy truck belonging
to Serajuddin & Co., attempt-
ed lo dash against it. It was
only due {o the dexterity of
the driver of the Jeep that no
accideni took place.

In the meeling that was
organised on the same day by
the KMI'W Union, a band of

enmidan nnder the Tendershia

returning from the place of
the meeting, attempts were
made by the goondas to way-
Jay them and to consfiscate
the jeep. To avoid any clash,
the workers and the union
leaders sal there peacefully
throughout the night and 1t
was only after the Magistrate
and Superintendent of Police
arrived at the place, the union
leaders and the jeep could be
cxtricated.

Day after day, such organis-
ed hooliganism went on and
more atlempls al provoca-
tions were made amnd this
reachcd the cllmax in the
melce of September 26. No
attempls were made by the
police to establish order in
this arca. :

After the clash of Septem-
ber 206, a relgn of terror has
been established in this mining

. Rogah
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area. The goondas in ‘conniv- " arrested her from her own re-

ance with  the police “have
started such repression that
the Talapani and Thakurani
workers' settlements are al-
most vacated. Workers have
gone Lo other areas with their
famillies 1o seck protection and
security. In other minlng
settlement, the employers
themselves also have evicted
many workers f{rom their
dwellings, Complaints were
heard about flagrant outrage
of modesty of women workers
in many places.

Prananath Patnaik also
stated that despite his being
a member of the Orissa Legi-
plative Assembly, various at-
tempts were made to thwart
his enquiry. The goondas have
openly abused him and a stage
had been reached when his
own security was not guaran-
teed.

In the Press Conference,
one of the lhree women work-
ers, Junal Dei alleged that on
September 26 mnight - police

sidence and took her to Thana
and there some of the police
constables outraged her
modesty. In her statement, she
named these persons,

The other two women work-
ers, Budhnl Dei and Monl Det,
olleged before the Pressmen
that on September 30 night
some goondas and police cons-
.tables attacked theilr quarters
and raped them. These two
women workers also named
the persons who commiticd
rape.

In connectlon with the Inci-
dent that took place on Sep-
tember 20, police have so far
arrested 44 persons including
Nirmal Kantl Boogse, General
Secrctary of the Keonjhar
Mines & Forest Workers Unlaon
under Sectlons 147]148[149|302
307]325/1208B of the IPC. They
have not yet been granted ball
and warrants of arrest are re-
ported to be pending agalnst
some other funclionaries of
tho union.

Spotlight

When the 17¢h Session of
the Indian Labeur Confer-
ence rccommended that
voluniary arbitration
should be encouraged as
against adjudication for the
settlement cf disputes, the
rarticipants in the confer-
ence would have hardly
expeoted that they wonld
have to reckon with arbi-
trators like cx-Juslice Mr.
D. V. Vyas.

It was the fate of the air-
line employees in our coun-
try to prove {o the worid
that arbitrators of Mr. ). V.
Vyas type could be, if any-
thing, highly arbitrary—
and, instcad of speedy set-
tlement of dispuiles, an
] arbitrator could nol only
' prolong a seitlement for
monihs, but could even
sabetlage a seitiement
mulually agreed uwpon be-
tween the partics to the
dispute.

Following failure of nego-
tiations to resolve the dis-
pute on wage scale, it was
agreed Ly the Air Corpora-
tion Fmployees Union and
the managemont of the air-
line corporations (o take
recourse (o  arbitration,
Accerdingly, a Board of
Arbitrators, comprising Lwo
members cach from emplo-
yees and employers and Mr.
D. V. Vyas to preside, was
set up in 1959,

In the course of the arbi-
tration proccedings, the
management and union re-
presentatives on the Board
found that an amicable
solulion ef the dispule was
possible by a bipartite sect-
tlement. Among other
issucs, the cmployers agreed
to raise the minimum wage
from Ks. 80 to Rs. 122 per
\ month.

“ARBITRATOR”
Mr. D.V. Vyas

management on Lhe Boarad
and then they sought the
Chairman’s approval. Mr.
D. V. Vyas refused and in-
sisted that he would wrile
out the Arbiiration Report
em his own, irrespeclive of
what the parlies agreed
among themselves.

He argued that if there is
no unanimity of opinion
ameng Board mcinbers, the
Chairman (Mr. Vyas him-
sclf) could have the final
say. Since Mr. Vyas dis-
agreed with the others on
the scttlement reached be-
iween them, the Board
could have no unanimous
repert, Mr. Vyas, therefore,
decided to write out the re-
port on his own.

This was, indeed, prepos-
{erous.

Apart from the enormous
fee of Rs. 150 per hour or
part of an hour payable to
Mr. Vyas, the cmployecs
were seriously apprehensive
of the possible reasons
which lay behind Br. Vyas'
desire Lo prolong a settle-

_ persuaded (he union (o

Minister, Mr. Shantilal
Shah, is reportcd to have

withdraw the writ petition,
on the assurance of Gov-
crnment’s intervention. The
union respondced {o Mr.
Shah’s persuasion but even.
tually it all came to no-
thing.

Mr. D. V. Vyas is still
writing his report—None
knows for how leng!

In his fLenacily to cling
to his position, despite the
no-confidence expressed on
him, Mr. Vyas has, in fact,
exocelled the record of some
of the Congress Ministers.
Ilc has, of course, camed
additional notoriety for his |
anti-labour bias in the Hind
Cycles arbitration where
tbrough his award, the
Birlas were blessed in cfice-
ting an actual cut in the
workers' emoluments.

Equally obliging was he
to the Times- of India
management. He awarded
the employees, on the bonus
dispute, just Rs. 1-% lakhs
but after the workers pro-
tested, the Times of Indla
management themselves
agreed {o raise it to Rs.
3% lakhs!

ment. Ris impartiality came*
into question.

It was alleged that Mr.
Vyas and his wife were
given a free Lrip to USA by
the Air-India International.
The union also filed a writ
petition in the DBombay
High Court, regucsting the
court t{o restrain Mr. Vyas
from writing the report,
since tliere is evidence to
prove his mabilily to write
an imparlial report. The
Court issued an interim in-
junction.

Some employees also re-
sorfed to a hunger-strike
carly in Qctlober this year,
for three davs, protesting

AITUC publication on Cen-
tral Government Employees
Strike

FIVE
GLORIOUS
DAYS

217 pp.
Price: Rs. 3.50
(Postage extra)




AITUC_-THEN

By 8. S. Mirajkar,

The working class in India will be celebrating the
40th Anniversary of AITUC with great joy and pride.
On this happy occasion, everyone who has worked y.nder
the banner of this oldest central TU organisation in the
country will hold one’s head high in reviewing l)neﬂy
how through great vicissitudes this mighty organisation
of Indian working class has passed and how it has shap-
ed the destinies of the class which it represents and

fights for.

The First World War had
brought in its train all the
migeries for the working class
and all going for the capital-
t\sts and speculators. Prices had
gone up and it was again the
textile worker of Bombay who
fought and secured the Dear
Food AHowance which lasted
tor several years and sub-
sequently merged in the wage.

Unlons were getting formed.
Here sand there, workers
would secure some gains, The
British Government was also
alive to the situation. They
were organising  the Labour
Office in Bombay. Some pre-
minary labour legisiation
also made its appearance.

Immedlately after the end of
World War I and before the
formation of the AITUC, two
big labour actions had takea
place. One was the tramway-
men’s strike and the other was
the postmen’s strike. Both
were major battles. These
actions also had emboldened
workers to organise them-
selves into unions. These
actions {urther proved the
growing TU  consciousness
although the process was very
slow and required proper guld-
ance and assistance.

The postmen’s strike had
made a deep impression on my
young mind. I was a #&igh
8chool student then. My
brother was a striking post-
man. Our neighbours were
postmen themselves who were
on strike, several of whom had
fost their jobs because of
victimisation. Their famlilies
and children suffered agonies.
I was a witness to all those
harrowing results flowing
from the sirlke. No wonder
that my interest was aroused
in the labour movement and I
Ifollowed my Interests, ance
aroused, to its final logic. No
wonder, therefore, that I found
myself in the inaugural
Session of the AITUC.

INAUGURAL SESSION

The AITUC was born at Its
first inaugural session In
Bombay on October 31, 1920,
The most lilustrious patriot
Lala Lajpat Rai presided over
this Session al the Empire
Theatre in the heart of the
business centre of the Indian
bourgeoisie.

Bombay had already becom

an Iminariant inilisterinl spnles

was no Central Organisation
yet. It had already become
very urgent and thus AITUC
came to be formed in 1920.

Among those present at this
sesslon, besides Lala Laj-
pat Rai, were N. M. Joshi, Bax-
rister Pawar, Diwan Chaman
Lal, M. A. Jinnah, and host of
other national leaders. They
were all inspired by the huma-
nitarian desire of helping the
poor worker. Little did they
imagine then that the organi-
sation they were planting will
soon become a powcerful wea-
pon in the hands of the Indian
workers to fight the onslau-
ghts of capitalism and etfecti-
vely challenge it. IHowever,
little did we Imagine, then
that we will be called upon to
lead this organisation and
through it, lead the Indian
workers’ struggles.

ORGANISATIONAL POSITION

In early days after the
foundation of the AITUC, a
large number of unions were
being formed but TU consci-
ousness was nol devcloped to
a great extent. I remember
that in those days, ingeneous
methods had to be used to
altract the workers including
the playing of harmonium and
pleying card tricks at the fac-
tory gate.

Until 1928, organisationally
the AITUC was weak. The
annual sessions became a
routine affair. But gradually a
change was taking place in
the character of the AITUC.
The leadership of the AITUC
was gradually passing from
the hands of moderates and
philanthrophists to the hands
of leflist elcments.

The Girni Kamgar Unlon
(Red Flag) in Bombay with a
membership of 65,000 and
G.I.P. Railwaymen’s Union
with a membership of 45,000
entered the organisationally
weak AITUC and tilted the
entire balance against the
moderate leadership.

The Government of India,
alive to these developments
acted immediately to behead
the militant working class
movement. In March 1929, the
Government arrested some of
the top leaders (32) of the
working class movement and
the AITUC and staged a farce

of a trial under the framo.nn

President, AITUC

ment of antagonism between
Capital and Labour”, the
“creation of workers’ and
peasants’ parties, youth lea-
gues, unions,” etc, and the
encouragement to strikes. The
honourable judge declared in
summing up:

“Perhaps the deeper gravity
was the hold acquired over the
Bombay texiile workers illus-
trated by the 1928 strike and
the revolulionary policy of the
Girni Kamgar Union.”

DOMINANT TREND

The dominant trend in the
TU movement in those days
was clearly cxpressed in the
Presidential address by Pandit
Jawaharlal Nehru in Nagpur
Session of the AITUC in 1929:

“We are often accused of
preaching class war and of
widening the distance be-
tween the classes. The distance
is wide enough, thanks te
capitalism, and nothing can
beal the record of capitalisin
in this respect. But those who
accuse are singularly unsceing
and ignorent of what goes on
around them. Is it the Social-
ist or the Communist who
separates the classes and prea-
ches discontent or the capi-
talist and imperiallst who by
his policy and methods has
teduced the great majority of
peoples into wage slaves ....
The class war is none of our
creation. It is the creatlon of
capitalism and so long as
capitalism endures, it will
endure. The class war existed

and exists today. By our trying,

ostrichlike to ignore it, we do
not get rid of it. Only by re-
moving the causes are we
likely to bring peace.”

However, ideological differ-
cnces arose in 1929 which ulti-
mately resulted in the split
within the AITUC. The split
arose on the questions of atti-
tude towards the Royal Com-
mission of Labour and affilla-
tion to Pan Pacific Secretariat
of the RILU, a leftist Inter-
national TU organisation.

The TU movement remained
divided for mnearly a decade.
Several cfforts for unification
were initiated and finally In
the year 1939, at Nagpur, the
unity was achieved. Thus
AITUC once agaln became the
supreme body of the Indian
working class. A special clause
was introduced in the AITUC
constitution regarding poli-
tical resoiution that no such
resolution could be regarded
as passed unless It secured
threc-fourth majority. On all
other TU matters, declsions
were taken unanimously an
by agreement. /

Durlng the sccond world

were Inside it. Efforts to spllt
the TU movement by forma-
tion of the Indian Federation
of Labour proved to be abor-

tive. ‘The strength of the
AITUC was growing every
day.

With the advent of indepen-
dence and coming into power
of the Congress Party, need
was felt by the ruling party to
have its own TU organisation
that would arrest the growth
of militant trade unionism in
the country. Scared by the un-
precedented influence of the
AITUC over the Indian work-
ing class, the Congress Party
leaders organised under their
direct leadership the Indian
National Trade Union Con-
gress (INTUC) in 1946. Fur-
ther split occurred and the
HMS came into bcing the
UTUC was another ofishoot of
the disunity process unleash-
ed by the Congress Party.

The trade union movement
in the country since then re-
mained divided which has
considerably weakened the
collective bargaining strength
of the working class. How-
ever, the AITUC slill remain-
ed as the staunchest defender
of working class interests.

PROBLEMS OF UNITY

Many efforts were made,
conferences organised, discus-
sions took place beiween the
top leaders without success for
building TU unity. To this day
in spite of best efforts disunity
among the central organisa-
tions prevails. Onc can safely
predict that the unity will not
come about by top confer-
ences, negotiations and talks.
However the Indian worker
realizes the need for this unity
and he has begun his efforts
on factory and workshop basis.
Workers are uniting for the
defence of their common
demands. The best example
of this was recently provided
by the general strike of tha
Central Government emplo-
yees. There are numerous
such - examples of workers’
unity throughout the country.
Workers have realised that
unity les this way. May be
that through this process
workers may compel their
leaders to unite in one central
organisation.

The objective of wiplng out
the AITUC and smashing its
lnﬂgence completely met with
a miserable defeat. The Indian
worker regards the AITUC as
his organisation and is proud
of it. Hence today, the AITUC
influence has spread far and
wide. Workers love thelr
AITUC although the Govern-
ment and emnlovers at manw
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WORKERS

BY VITHAL CHAUDHARI -

Genceral Secretary, General Engineering

Apart  from the low
wapges, far below the need-
based minimum, what is
particularly striking in the
engincering industry is the
complete anarchy on wage
norms, grades and classifica-
tion.

This is best seen in Dom-
bay City itself. If a skilled
worker in National Eleclri-
cal Industries gets Rs. 3 per
day, his colleague in Cromp-
ton Parkinson on the same
job will gel Rs. 3.75, while
in Bhavat Bijlee Rs. 2.25
only, although working on
the same electric motor. 'The
same chaos is also true re-
garding the semi-skilled and
even unskilled categories.

The unskilled worker in
Eombay gats a minimum wage
varing from Rs. 1.16 to 1.50
per day while semi-skilied
worker earns a mininium wage
varing from Rs. 1.50 Lo Rs. 1.65
per day. Only skilled workers
gets a minimum wage of Rs.
2.25 {o Iis. 3.00 per day.

In some factories workers
are divided in three grades, in
some six to len grades and in
a company like Kamaml En-
gineering Corporalion, the
number of grades goes up to
c¢ven sixteen. None khnows who
is placed in what group and
why in thatl group!

Duc to Lhis cxlraordinary
chaolic and arbitrary state of
affairs, our worker is exploit-
ed most, his worth and skill
never repaid, he is placed
invariably in a lower place-
ment and gradation.

PDEMAND FOR
WAGE BOARD

Thercfore we want a wage
board for the fixation of wages
and scales of pay. We demand
simple and scientific classifi-
cation, standard wages for
standard jobs and automalic
increments cvery year.

The earlier we take up this
agitation the better. Other-
wise the profit-gready emplo-
yers alone will continue to
benefit from the industrialisa-
tion of the country and the
toiling cadre of the industry
will remain in the same abys-
smal living conditions.

Productivity and Incentive
schemes, such as production
bonus, piece-rates elc., are the
subjects which we bave to
handle almost cvery day.
IIence, we in engineering in-
dustry are primarily concern-
ed in thls regard.

Fundamentally we are not
opposed to any  higher pro-

Employees’ Union, Bombay

higher production per capila,
in partlicular, i.e, higher pro-
ductivity, is 8 very essential
factor.

The main poinl is why
should this Incentive scheme
be counterposed to our ques-
tion of basic demand for a
proper wage? Why should it
he considered as an unavoid-
able prior charge con industry
like the investment on plant

and machinery, ils upkeep
and management and also
inseparable from  such ex-
penses?

We have worked on the so-
called minimum of Rs. 30 plus
D.A. for the last ten years.
During the same period, pro-
fits have boomed. Why then
should we be told that our
wage will be increased only if
there is higher production?
Why not part with our mini-
mum wage from lhe profils
first?

FAY NEED-BASED
MININIUDM NOW -

We, thercfore, look at these
production schemes as only a
device to loot us further.

And wherever thiese schemes
are introduced, the experience
is the saine.

While giving an award in
Mukund Iron and Steel works
and Hind Cycles Ztd, the
Industrial Tribunal held the
employers viewpoini, that
“productivily is ecssentially a
management respounsibility”.
The workers are then thrown
at the mercy of the manage-
menkt on this point Lo be {ooled
and forced to (oil to any
measure it liked.

In carly stages, the results
arc attractive {o workers and
workers whose wages have
otherwise no chance of any
increiment also accept it as an
inevitable alternative to earn
more. But the employer is not
satisfied with this. He after
noting that thie scheme has
given lhe company good re-
sults suddenly modifiecs the
scheme, increases the norms,
reduces their rates ullimately
ensuring for himself the same
or more production for lesser
payment to workmen than
before.

A worker from the Mukund
Tron and Steel works reports
that for a piece, formerly the

rate was 55 nP. aiter a mini-
mum of 50 pieces. After some
time the rate was changed to
3 nP. after a minimwmn of 65
biceces. The daily earnings of
the worker fell from about
Rs. 3 per day to Re. 1 per day.

Another example to be noted
iIs in Indinn  'Tonls Mannfan

namcely straighteners, from

100 to 300.

The result was that the
carnings of the workers- had
at once fallen to one-third of
their original earnings.

In Sankey Electrical Stam-
pings Ltd.,, the management
cunningly manoeuvered with
the INTUC Union, which was
inade Lo sign  an agreement.
By this agreement the workers
actually lost their wusual
annual bonus of 5 to 6 months
and received only 3 months'
bonus. The production bonus
which was promised to be 25
per cent of basic earnings
aflter every four months came
down to 16 per cent of the
same.

A quotation from Kamani
Engincering Company’s pro-
duction bonus scheme is re-
vealing:

‘“Managements Discretion: It
is emphasised that the deci-
sion of the management Is
fina) in respect of the amount
of incentive as well as the
workman or workmen {rom
whom the same is payable, and
the management is not bound
to give any reasons for the
same. Further the manage-
ment reserves the right to
amend, medify, alter or termi-
nate the above-mentioned
scheme, at any time and with-
out any notice thercof as and
when necessary.”

Cur experience
all the factories shows that
despite the colossal profits
made, they tricd their level
bast to oppose any demand for
a wage rise. Instead of con-
sidering this genuine demand
sympathetically, they resort
to disruplion and viclimisa-
tion.

in almost

PROFITS SOAR—
WAGEE STATIC

Take the Crompton Parkin-
son Works itself. It required
more than a year to enter
into an agreemenl on wages
with them. This unit has ex-
panded during last three years,
has been paying niore than
Rs. 15 lakhs annually as only
Service Fees to ils parent body
in UK. compared to Rs. 5
lakhs only a few years back.
Number of workers increased
from 750 {o 1,350. But what is
Lhe reflection of this expansion
and prosperity in the hew
Wage Agreement? The mini-
mum Lhat was IRs. 1.16 per day
Is raised to Rs. 1.30 i.e., barely
12 per cent increase; and the
maximum which was Rs. 7,12
nP. is raised to Rs. 7.50 nP.,
—a rise of 5.3 per cent!

There iz New Standard Pa.

s o] pu.roha.sed- two more new unlis

PROBLEMS OF ENGINEERING
IN BOMBAY

~ whi¢h employ together aboul
500 ‘men. Not being content
" with this expansion, the ambi-
tious management has pur-
chased 'a land at Goregaan
and the whole new construc-
tion is afoot.

But what is the condiilon of

.'.. tlie Wage earner here. A moul-

der, the most skillied and the
chief architect in: Foundry
Shop is staggered between Rs.
3.00 to 5.50 with .only 80 per
cent of the revised « textile
scale as the D.A.

« Why. .. you ask for more,
prompt comes the reply, the
company is not in a posillon
to pay unless  you produce
more. Can workers remain
tatisfied with this attitude?

Take again, another huge
concern, viz., Mukand Ilron
and Steel Works. There is not
only no wage revision since
1955 but there is regular sup-
pression of workers If ihey
raised a demand.

RISE (N
PRODUCTIVITY

Who does not know that
this unit has progressed by
leaps and bounds wilh ils 700
workmen only 8 years back, to
more than 1,500 now. Produc-
tion in steel rolling has gune
up from 17,112 tons in 1852-53
to 39,9656 tons in 1958-59- (l.e,,
126 per cent) and the produc-
tivity from 175 man-hours ton
in 1953-54 to 75 man-hours|ton
in 1957-58 (i.e. 133 per cent).
Advantage of this higher pro-
duction (126 per cent) and
productivity (133 per cent)
has been also reflected in the
steep rice In the market quota-
tion of their share. Market
quotation which bhad falien to
Rs. 558 nP. in 1956 has now
shot up to Rs. 22.80 nP. In
October 1959, ie., a clear rise
of more than 300 per cent.

But, for all these gains of
the management, what are the
returns for workers? It is the
same wage-scale as exXisted in
1955. 300 workers were vieti-
mised becaused thcy asked
better bonus and better work-
ing conditions. They weakened
our Union, and built up an
INTUC Union which again is
unrecognised and kicked away
whenever not liked by the
management.

The Zenith Tin Works
another Company with better
fortunes than any time in the
past, running in shiftls, work-
ing at a newly constructed,
modern-style factory, hag also
taken to the samc kind of
attitude.

It started with an attack on
its workmen by victimlsing
them, among whom 1t includ-
ed a Supervisor, I. D. Kban of
13 years service, Vice-Presi-
dent of our Union  and
leading spokesman of the
workers. He is also a member
of the Working Committee of
the National Federation of
Metal and Enginccring Work-
ers of Indm 'I'he Union w:ux

rer sl A Iy (1 b



—Why This Delay ?

By RAM ASREY, General Scceretary, UFITUC

The Central Wage Board
for Sugar Indusiry came
into existence in December,
1957. 1t is still said to be
deliberating somewhere in
South India. 1t was oilicially
slated in Lok Sabha that the
soard will submit its re-
commendations by Septem-
ber-1969, so that the Govern-
ment of India could consider
them by November and the
recommendations could be
glven effect to in 1960-61
season itself.

Now the whole time-table
scems {0 have been changed
and the Board s delaying sub-
misston of its Reporl. It g
apprehended that it may sub-
mit s report actually in
I»ecember and then the Gov-
cetnment of India may take
two to thrce nonths to con-
ulder it and release the report
for publication. Naturaily, the
cemployers in their turn wiil
take time for “consideration”
of the Report and by that
time, the 1960-61 scason will
cither be over or just at Its
cnd.

The tacties apparentiy seem
to be that the workers in that
ease mmay not get an opportu-
nity to think and react on the
Board’s recommendations as
they will resume only in
Movember next year for the
1961-62 scason.

Meanwhile the Government
and the employers ace busy in
helping each  other with the
‘measures’ Lo lucrease produc-
tion—after all increase in pro-
duction is in national inter-
ests| The Government of India
has again offcred to continue
rebate of 50 per cent in the
basic excise duty of Rs. 11.25
per ewl. Lo all such sugar milis
which produce sugar during
1960-61 season in excess of the

average ol their production in
the two preceding seasons.

To the demand of the cane-
growing prasants the Govern-
ment had already given deaf
ears and despite last year's
agitation the prices of sugar-
cane will remain the same e,
Rs. 1.62 per maund for deli-
very abt the gate and Rs. 1.50
for dellvery at rail heads.

According to H. N. Bahu-
guna, Minister for Indusirles,
Government of Uttar Pradesh,
they submited certain pro-
posals to the Central Govcrn-
ment which if implemented
will increase the Stale’'s sugar
output by 4,00,600 lons per
annum. And this increase is 19
be over and above the record
production of the slate in the
preceeding  scason, which s
12,21,453 tons, a risc of 3,33,607
tons as compared to 8,87,847
tons of 1959-G0. 1In facl the
suzar industry all over the
country achieved an all-time
record in 1959-60 scason by
nroducing 24,060,763 tons Dby
July %, 1860, the previous
maximum being 20,26,179 in
1956-57.

Itecently, the Sugar Mill-
owiiers’ Association is reported
to have onee again raised the
question of increasing price oi
sugar inside the country. It is
well-known that for long, o
cry has been raised for the
decontrol of the price of sugar
in view of the increased pro-
duction.

Having falled Lo gel decon-
trol, now these ‘patriotic’
owners are raising the cry of
increasing sugar prices inter-
nally so that, with a view to
earn “foreign exchange”, the
sugar stocks may be exporied
on still lower prices to U.S.A.
Of course, Cuba being “too re-
volutionary,”. we cannot refuse
to be cven this miuch hwmani-

tarian just as not to export
sugar to Americal
The sugar-season has start-

ed—and representatives af
AITUC unions working in
Sugar Industry in Maha-

rashitra and Western. Ubtar
Pradesh held meetings at
Poona and Meerut respecti-
vely late Oclober. S. A. Danze,
General  Secretary, AITUC,
attended Poona meeting. After
having reviewed the position
with regard to the Wapge
Board, the two meetings de-
manded immediate subinission
of the Wage Board Report and
Government decision on the
samge by January, 1961.

The Meerut meeting has

decided to hold a Sugar
Workers Conference in Shamli
in the last week of November
in which AXYTUC unions from
all over the State are expecled
Lo participate.
(EDITOR’S NOTE: Since the
article was aritten in the last
week of October, the Hindu-
sthan Times, Delhi, reported on
November 1, that the Sugar
Wage Iioard finalised ils - re-
commendafions on Qctober 10
and that the Report would be
sent to the Government in the
middle of November,

(According to this news-
item, the Loard has fixed for
unskilled workers, a basic
monthly wage of Rs. 88 in
Maharashtra region, Rs. 81 in
Southern  region, Rs. 79 in
Northern region and Rs. 70 in
Ceutral region, Skilled workers
are to get differential wages,
avith an increese up to 10 per
cent depending on the quality
of the skill. A fived relainer of
50% of busic wage for skilled
workers and 25%  of basic
wage for unskilled workers
during the off-season also re-
portedly figures among recomn-
mendations, A sliding scale of
gratuity and a¢ formula for
payment of incenlive bonus on
the basis of profils have also
been suggested by the Board.):

e
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The_sproblem of temporary.
work®r's who are‘Kept on-that
asis for months on end, some-
times for 4 to 5 years is wide-
spread in. this industry.'In
Bharat Barrel, out of about 700,
works, 620 are temporary. In
Meckenzies Ltd., the ratio of
permanent to temporary work-
ers 1s 50:50. In Cooper Connel
and Clifford, alias Somani and
Co., the proportion is 15:85, In
even the recently built project
viz. Autompbile Products of
India, = there arc about 300
temporary, and 300 casuitl
labourers, out of a lotal of
1,050 employces.

In Sankey Electrical Stamp-
ings there is a different prac-
tice to keep workers ptrma-
nently temporary. 'Those whe
arg new recruits have to sign
bonds stating that he:"is
temporary and he will not
make any claims when he s
thrown out. Such bond-
workers are more than 200 in
fhis company who are lo re-
new tlheir bonds of employ-
ment after every three mounths.
‘There are workers of 2 to 2%z
years of this deseription in
this Company.

During thc Iast
the Engineering Workers in
RBombay resisted the attacks
of the employers. A long nnd
very doggedly-fought battle
was by 600 workmen, including
members of the electrical and
supervisory staff of the
National Electrical Industries.
It lasted for 94 days i which
56,400 man-days were losl.
This company had for Iits
workmen Rs. 1.25 nP. of the
D.A. merged with wages and it
wanted to deconsolidate it. All
the efforts of the negotiated
settlement failed the workers
remained united till the end.
Finally seeing that there was
no possibility of direct settle-
ment, the whole issue was re-
ferred 1o the arbitration and
then came an end of this long
dispute.

The cther two strikes that
also must be mentioned were
in Bharat Bijlee Ltd,, and Star
Textile  Engineering Works

two years

BOMBAY ENGINEERING

(Contlinued from page 4)

siich as on Annual Bonus,
Attendance RBonus, Graluily,
Dearness Allowance, Retrench-

ment and Recruitinent of
workers, canteen facilities,
and 50 on.

But the Company could nol
tolerate this kind of {rade
unjon aclivity and on Novem-
ber 30, 1959 this modern mana-
pement axed him, and along
with him, some 18 more work-
ers, In order Lo moke it appear
as bona fide retrenchinent.

There is yet another kind of
management. They would not
Jike to give anylhing volunta-
rily and would like Lo be com-
pelled by the High Court or
Supreine Court for making the
the payment, whether it Is

a writ against the award of an
adjudicator.

In the Estrela Batteries Ltd.,
workers had no wage scales or
grades for more than 15 years.
Also, since 1953, no rise was
given to workmen. Shiri Sawar-
kar, Industrial ‘Tribunal, in
his award of 1957 fixed some
scales and suggested some
increment. The company went
in Appeal to Supreme Court,
and managed 1o gol a stay
order, calculating {hat some
12 yecars hence, wage-burden
would be to the Ltune of Rs. 40
lakhs and convinced ‘every-
body’ that the Company would
be just crushed under ihat
heavy burden.

The Supreme Court could

was able Lo prevail upon the
company to get withdrawa) of
its appeal from Supreme
Court. All past arrears were
vaid. in May lasl, which
amounted to about Rs. 2%
Jakhs.

Take another example of
the same kind of Manage-
ment, eg., Bharat Barrel and
Drum MIig. Co. This company

went to Supreme Court against
an award which pertained to
Bonus of 1952 and some
arrcars of wage Increase. And
what was the result, which
came in 1960? The Supreme
Court heard the company's
arguiments and before cven
hearing the union’s argu-
ments, was convinced that the
company had no case and dis-
missed the appeal.

‘The company later on enter-
od into Bonus agrecment with
us for the years 1957, 1958 and
1959 and withdrew these dis-

which lasted for 43 days and 62
days respectively, involving
34,800 man-days. In both these
strikes there was the same

demand of reinstateinent of
victimised workers, who have
béen the union’s ieading

cadres and whom the company
did not want to accept as lea-
ders for these factories.

During the Ilast two years
and particularly during lasi
twelve months, the General
Engineering Employces Union
has been putting up a hard
struggle pgainst such altack
on the workers' organisation—
attacks organised by INTUC—
employer combination and
helped by policy of the Gov-
ernment.

In spite of all the efforis to
disrupt the ranks of the work-
ing class, the AITUC has
emerged out as the strongest
force among the Engineesing
workers in Maharashtra.

The Engineering workers in
Bombay are increasingly com-
ing under the banner of the
ATTUC and consolidating their
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- “WFTI'U Statement

U.N. MUST ACT TO END ALL FORMS

OF COLONIALISM

The Secretariat of the
WFTU issued the following
statement on October 21:

The victorious struggle
agalnst colonialism, the shame
and scourge of our era, acute
form of capitallst exploitation
and plunder, has entered a
new phase.

The WFTU, which since its
establishment has made the
ending of colonlalism one of
Its basic aims, is deeply glad
of this. It sends warm gre.et,-
ings to those trade union
organisations thal arc con-
tribuling to the success of the
anti-colonialist struggle.

In fifteen years, hundreds of
millions of men and women
have freed themselves from
the bondage of colonialism.
Many new politically indepen-
dent states have risen from
the ruins of 19th century em-
pires to undermine the foun-
dations of imperialism and are
making a positive contribution
each day to the consolidation
of world peacc.

But millions of human be-
ings are still under the colo-
nial yoke. Thanks to lhe viclo-
ries and sacrifices of the peo-
ples of Africa, Asia and Latin
America, thanks to the shining
example and peace policy of
the socialist camp, thanks to
the solidarity shown by work-
ers and trade unions in all
countries, today it is possible
and necessary to put an end to
colonial oppression. It is possi-
ble and necessary to finish
with the rule of despotism and
hunger, of forced labour and
racial oppression, of darkness
and economic plunder, which
still holds sway from Algeria
to Angola, from West Irian to
Mozambique and Puerto Rico.

The final and complete era-
dication of the colonial sys-
tem is today one of the para-
mount tasks of the pcoples, of
all progressive and peaceful
lorces in the world. In accord-
ance with the Soviet Union’s
sroposal, therefore, all repre-
jentatives attending XV
Jeneral Assembly of the
Jnited Nations have unani-
nously agreed to include this
fuestion on the Assembly's
genda.

The W.F.T.U. considers lhis
lecision, which it supports, as
n important event. It em-
shasises, however, that the

ecisive factor in doing away
rith the hateful colonial re-
ime all over the world is the

nited struggle of the work-
1z people, above all of the
eoples who are still oppress-

1. That is the way to frus-

‘ate the manoecuvres of the

aperlalists, who were obliged

y vote in favour of this deci-

on. Experience .shows that

merican  imperialism  wiil

United Nations Charter itself.

In addition, as XI Ses-
slon of the W.I'T.U. Gene-
ral Council pointed out, work-
ers and trade unions must re-
main vigilant and active, not
only to eliminate the colonial
system and all its economic
and soclal vestiges, but ailso
to fight against neo-colonia-
lism, which is being used oy
the American imperialists and
their allies In thelr attempts
to exlend and strengthen

their power in the colonies
and newly independent coun-
tries.

The World Federation of
Trade Unions is determined to
work as eflectively as possible
for the final and complete end
of colonlalism and considers
that all national, regional and
international trade union or-
ganisations can and should
meet and consult with each
other on the best means of
combining all their forces in

““a powerful united campalgn

to this end.

It believes that, as an im-
mediate step, all trade union
organisations should request
the United Natlons Organisa-
tion to declare itself unequi-
vocally in favour of:

—complete and immedlate
independence for colonial and
trust territories, by recogniz-~
ing and guaranteeing their
peoples the right to decide
their own future and to choose
freely their own form of go-

vernment;

—the eradication of all
forms of domination and eco-
nomic plunder by foreign
powers;

—respect for the sovereignty
and integrity of all indepen-
dent states, and non-infer-
ference in their internal
afTalrs.

Sputred by rising living
costs, with dearer rents,
fares and fuel faking a
heavy toll, well over five
million werkens in Great
Britain are now pressing
for substantial pay increa-
ses, according to a report
in Daily Worker, dated
October 17.

The workers are  also
demanding a proper re-
turn for their skill and
responsibility.

The £2.2.0 a week in-
crease which  contracting
electricians arc to get
from January 1 pays re-
gard to both factors and
has stimulated pressure
among other workers, in-
cluding engincering, mino
and building workers and
govarniment employees.

Three million fitters,
turners, boilermakers,
foundryworkers,  vehicle

FIFTY LAKN BRITISIE WORKERS PRESS
FOIR WAGE INCREASKES

builders and others in the
engineering industry have
a claim in for £1 a week
rise. Over a million build-
ing workers are demand-
ing substantial increase.

Over three lakh  day-
wage workers in mines as
well as engineering and
shipbuilding draughts-
men are demanding a sub-
stantial wage rise.

The enginecering unions
point out that for the first
eight months of the year,
gross profits declared by
purely enginecring compa-
nies were 2 per cent up on
last year’s record figures,
those for radio and elec-
trical firms increased by 13
per cent, and those for
motor and aircraft estab-
lishments by 16% per cent.

Bryn Roberts, General
Secretary of the National
Union of Public Emplo-

yees, warnced the authori-

tics that he has necver
known such  widespread
dissatisfaction.

In a message to mem-
bers he said it is silly for
the Press and others to say
that the average weckly
wage in general  industry
is £14.2.6, when public
employees earn £5 less.

“It is not surprising that
there is a shortage of
labour in the public ser-
vices and that in many
places, the authorities aro
unable to carry out their

functions  properly,” he
said.
Bryn Roberts added

that letters received from
members disclose a dis-
tressing story of struggle
to keep the families going.
Yet, the U.K. Government
spends £1,600 million a
year on armaments.

AITUC-THEN & NOW==—=

(Continued from page 3)

adherence of the Indian work-
ing class.

The history of the AITUC is
not only the history of splits.
It has solid achievements to
its credit. It secured the
8-hour day for Indian workers.
If taught him to unite and
struggle for defence of his
living standard. 1t led without
hesitation all the big and
small strike struggles of the
Indian workers throughout the
country. It created trained
worker leadership In thou-
sands to lead and conduct
their union activities. Above
all, it brought about class
consclousness among workers.

It has steeled and moulded
the Indlan working class in
such a way that no other orga-
nisation has done or will ever
do  snecpesfully TTA

AITUC which taught Indian
workers the significance of the
slogan “Workers of the World
Unite!” Hence today AITUC
is a proud member of the
world organisation, the WFTU
right from its foundation.
S. A. Dange, our GGeneral
Secretary, occupies Vice-Presi-
dentship of that organisation.
The Indian worker under-
stands the significance of in-

ternational working  class
movement.
Such is, therefore, the

AITUC which completes its
forty years of existence and
useful service to Indian work-
ers. With the massive support
of the Indian working class,
the AITUC will remain for
ever as their organisation in
apite of the unhnie »y]

WFTU CONDEMNS
ASSASSINATION OQF INAJIRO
ASANUMA

Louis Saillant, General Se-
cretary WFTU, sent the fol-
lowing telegram to the
SOHYO, the Central Council
of Japanese Trade Unions,
condemning the assassination
ol Inajiro Asanuma, Japanese
Socialist leader:

“Deeply disturbed by assag-

sination of Brother Inajiro
Asanuma, eminent lcader of
Japanese people’s united

struggle for peace and demo-
cracy against U.S. imperialism
and Japanese reaclion, WFTU
extends sincere condolence to
his family and friends, Japa-
nese workers and people. His
assassination is closely related
to revival of fascism and mili-
tarism which threatens funda-
mental rights of workers, The
I"TTT expreasnn feoi- o o

.
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JEFINFTTON OF WORKER—
SUPREME COURT
JUDGMENT

In a judgement delivered on
Oclober 12, the Supreme Court,
interpreting the definition of
“worker”, as contained in the
indian FFactories Act, held that
it covered only persons who
had the relationship of & ser-
vant to the factory, and that
it did not extend to the emplo~
yees of a contraclor working
In the premises.

This judgement implies, as
the Statesman (QOct. 14) points
out, that if "“this somewhat in-
arlistic definition of ‘worker’ is
not suitably amended the pro-
vigions of the Indian Fuaclories

Act may become mere paper
recommendations. A person
engaged in manufacture may

rrmaploy any number of persons
through independent contrac~
tors, take work from them and
yet escape all liabilities and

NOTES
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The judgement was deliver-
ed by Mr. Justice Hidayatullah,
dismissing the appeal by the
Ctate of Kerala against Gujarat
Travancore Agency against the
judgement of  Kerala  High
Court.

The facts of the case are that
the 1lInspector of Faclories,
during his inspection of the
premises occupied by the res-
pondent, found 23 persons em-
piloyed in garbling pepper aund
packing it in bags.

The agency was prosecuted
for failing {o register the con-
cern under the Factories Act
and commencing worlk without
prior permission. It was alleg-
cd that since the agency was
employing more than 20 per-
sons in a manufacturing pro-
cess, it was bound to register
itzself under the provisions of
e Factories Act.

It was argued on behalf of
the agency that the premises
were not a factory and the per-

s A ot $het A
and the Sessions Judge
the conviction. Kerala High
Court set aside the conviction
in revision and acquitted  the
respondents,

The Supreme Court observ-
ed that there was no doubt
that the agency was engaged
in a manufacturing process
and if 20 or more ‘‘workers”
were employed by it, it would
be considered to be a factory.

The Supreme Court then
cexamined the defnition of the
term “worker” to defermine
whether the persons working
in the premises came within
the definition. The court refer-
red to its earlier decision in

the case of Chintaman Rao and |

stated that “it was observed
that to determine whether a
person was a ‘worker’, the pro-
per test was lo see whether or
not the ‘employer’ had control
and supervision over the man-
ner in which the work was lo
he done.” In this case, it was
held that the employees of a
contractor working on the pre-
mises were not workers.,

Following the decision in the
carlier case, the court held that
the employees involved in the
presen{ case were not workers
and hence the view taken by

dutics of the owner of a fac- sons employed in  garbling the High Court was correct.
tory by keeping his direct em- pepper were nol ‘workers'. ‘'he appeal was  accordingly
vloyees below the level of 20 The nagistrate trying the dismissed. (Statesman, Octo-
‘workers'."” case held against the agency  Ler 14)
PROCEDURE FOR VERIFICATION

(Conld. from page §)
sample of the latter has to be = 0 ;éz%?
drawn, i.c, 120 persons have .
to be Interrogated personally. N "
It on p(vrs()n;u interrogalion 30 FEMALE WORKERS CLOSED MiLL PARTIALLY

it 1s found that 30 of the 120
persons (l.e. 26%) deny mem-
bership of the wunion, the
strength of the union will be
reduced by 25% of 800 per-
sons whosc membership was
objected {o, i.c. by 200. Jn
other words, the final strength
of the union will, in this case,
be 1800:

[2000—(25% of 800} — 18001

If the persons who, on in-
terrogation deny their mem-
bership of the union claimins
them as Lheir members inforni
the verification officer that
they are mmembers of a rival
union, the verilication officer
will check their membership
with the list of members and
records of that union and
adjust the list accordingly,
ie. their names will be added

to the MNst of the rival
unlon and excluded in the
manner mecntioned  above,

from ithe list of the claimant
union.

(9) While condueling pes-
sonal verification as mcention-
ed in para (7) above, the veri-
fleatlon oflicer will not allow
the representatives of any
union or management to be
present.

(10) The verification oflicer

will report  his findings
to the CentrallState Imple-
mentation Machinery which

in turn will communicale its
decision to the management
as well as to unions.

REINSTATED
LOURKELA

IN

Thirty female workers of
Rourkela demonstratied before
the Deputy General Manager
on Oclober 10 demanding rein-
statement. The management
ecarlier had assured in writing
that these worlkers  would be
reinsiated but failed to imple-
ment the given promise. As a
result of the demonstration the
management re-employed the
women workers on the same
day.

Three more demonsirations
were slaged on lhe samme day
by the temporary workers. ‘I'he
management agreed to expo-
dile the absorption of these
workers in permanent jobs.

BOMBAY TEXTILE
WORKERS DEMONSTRATE
BEFORE SECRETARIAT

Five thousand workers of
Cenlury Mills, Bombay,
marched to the Secrctarial of
Maharashtra Government and
demonstrated bLefore the Chief
Minister. The morcha was or-
ganisecd by Mumbai Girni
Kamgar Union in  protest
against the offer of the man-
agement to give a bonus of 32
days only. A memorandum wasg
submitted to the Chief Minis-
ter on behalf of the demonsira-
tors and were assured thatl
he would consider the -~ do-
mands.

OPENED IN TRICHUR,
KERALA

The Sitaram Textile Mills,
Trichur, which was guited by
fire on December 8, 1959, be-
gan partially working on ‘Octo-
ber 6, 1960, with 100 looms in
its weaving section functioning.

Refore the fire havoe, the
mill had 418 looms and over
18,000 spindles employing
about 2,000 workers.

‘T'he lessees of the mill are
asaid to be interested in wotk-

ing only 300 loormns in all,
working two shifts.
The Sitaram Textile Mill

Workers' Union (AITUC) has
submitied plans to the manage-
ment lo absorb a larger num-
ber of the unemployed work-
ers, by introducing three-shift
working and with no increase
in workload.

* SAVATRAM MILLS, AKOLA

REOPENED

The Savalram Mills, Akola,
employing two thousand work-
brs was closed down on March
N this year. The workers under
the leadership of Girni Kam-
gar Union (Lal Bavta) had
struggled lo restart the mills.
The union demanded that in
case the management was in-
capable for reopening the millg
the Government should take it
over and run it.

e mmannenrme vl s ednd
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The observance of the

“Demands  Week™ ~ against
sealing of looms and for in-
terim relief  within  two
months of the sitting of the
Jute Wage Board, was a
great success in West Den-
gal.

The call for the Demands
Week was given by the Bengal
Chatkal Mazdoor Union (Al-
TUC) and observed through-
out West Bengal jute mills
areas. A number of mass ral-
lies were held and from these
rallies, demands wware voiced
for immediate grant of interim
rellef and lo work the sealed
looms,

The dearness allowance of
the jute workers was not rais-
ed since 1955, while the con-
sumer price index has steadily
Zone up. The Bengal Chatkal
Mazdoor Union has calculated
that according to the index of
increase of prices, during the
period of 1957 to 1960, in four
years every worker in  jute
mills has lost Rupees
237.48 nP. The tolal amouni
thus saved by the jute milla
comes to about rupces four
crores and seventyfive lakhs.

During the Ilast hundred
years, the jute mills never
sealed 19 per cent looms at a
time butl in the last month sud-
denly 19 per cent of the Jooma
were sealed by employers. This
has resulted in thousands of
workers heing rendered
In West Bengal, the total num-
ber of looms is 64 thousand.

According to the ({rade
unionists, the reason of short-
age of raw materials which has
been assigned by the Indian
Jute Mills Association (IJMA)
for the sealing of looms, is not
correct, Actually this crisis has
been created by the IJMA to
Jeopardise the work of the Jule
Wage Board.

It is felt that the increase in
price of raw jute in the current
months ig also due to the spe-
culations of the jute mill
ownerg and through these me-
thods, the employers are seek-
ing to make the question of
unemployment more acute and
create conditions in which it
will be difficult for the Wage
Board te function properly.

[-]
RELIEF TO ASSAM

The AITUC has donated a
sum of Rs. 1,000 for relief of
riot-affected persons in Assam.

AITUC afiiliates, the Kamani
Engineering Workers' Union
(Bombay), Sangamner Akola
Taluka Bidi- Kamgar Union
(Lal Bawta) Sangamner, Jay
Engineering Workers' Union,
Calecutta, have sent Rs. 15,10
and 50 respectively to Assam
State Committee of AITUC, for

Telinf waorle
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40th Auniversary of AITUC in Delhi altended the recep- basls of one additional day for

GREETINGS FROM W.F.T.U.

Louis Saillant, General
Secretary, WI'TU, sent the
following cable message to
S. A. Dange, General Sccre-
tary, AITUC on October 31:

“On the occasion of the
Fortieth Anniversary of the
foundation of the AITUC,

the WETU sends its fraternal
greetings to the AITUC and
all its members.

“The {foundation of the
AITUC forty years ago was
a big success of the workers’
struggle to unile the working
class for improvement in liv-
ing conditions and  defence
of TU and democratic rights.

“During these forly years,
the AITUC has contributed
a great deal towards conso-
ll(ﬁllinn of national indepen-

dence and world peace.

“We assure our unreserved
solidarity with the AITUC
and all ils members and wish
them  further  successes  in
their struggles” )

Messages were also recciv-
ed from the All-Union Cen-
tral Council of Trade Unions,
USRR, the Central Council
ot Czechoslovak Trade
Unions, the Central Council
of DPolish Trade Unions,
among others.

RECEPTION IN DELMI

Delhi State Commitlee of the
AITUC observed the Fortieth
Anniversary of the AITUC by
holding a receplion on the
jawns of the Central Oflice
of the AITUC on October 30.
More than 250 irade unionists

tion,

‘After the reception, a nieet-
ing was held under the presi-
dentship of S. V. Ghate which
was addressed by P. Rama-
murti, B. D. Joshi, . M. S.

Namboodiripad and B, T.
Ranadive.
The speakers in  their

speeches traced the growth of
the movement under the ban-
ner of the AITUC and narrai-
ed the role of the AITUC in
winning the TU rights by the
workers in the country. They
also explained the tasks of the
tracde unions in the couniry
and the need for unity among
all sections of the working
class.

K. G. Sriwastava, Secretary,
AlITUC, read the -messages
received from WFTU and f{ra-
ternal organisations,

The premises of the AITUC
were decoraled and illuminat-
cd in a befitting manner.

Recognition Of Unions Under
Code Of Discipline
PROCEDURE FOR VERIFICATION

[The following procedure has been suggested for verifica-
tionn of membership of unions under the Code of Discipline,
This will be considered by the Central Implementation and

Evaluation Committee at its next meeting.

Unions should

examine the proposals ard send their comments to the AITUC

(1) On receipt of a represen-
tation from a union for re-
cognition under the Code ¢t
Discipline, the CentrallState
Implementiation machinery
will first ascerlain:

(a) the names of unions
functioning in the cstablish-
ment together with {heir
number and date of registra-
tion-——hy reference to the Re-
gistrar of Trade Unions con-
cerned.

(b) whether any of the
unfons functioning in the
establishment was responsible
for an established breach of
the Code during the past one
year. (By an ‘cstablished
breach of the Code’ is meant
a breach reported to and on
enquiry established by the
Implementalion Machinery of
the State or the Centre);

(¢) whether the existing re-
cognised union, if any, has
completed a period of two
years of recognition.

(2) After ascerlaining the
above facts, the Implementa-
tion Machinery at the Centre
will request the Chief Labour
Commissioner to arrange veri-
fication of membership of
unions entitled to recognitlon
under the Code. In the Slates,
either the Implementation
Officer will carry out this
verification or gel it done
through the Stalte Labour
Commissioner, depending on
the practice obtainingn each
State.
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office before November 10, 1960—AITUC Secrelariat.}

period of six months imme-
diately preceding the date of
reckoning along with (1)
membership - cum - subscrip-
tion register, (iiY  vecelpt
counterfoils, (i) cash and
account books, (iv) Bank books
and (v) a copy of the Consti-
tution of the union. If the
number of members of a
union is more than 10,000 a
longer time on the basis of
one additional day for every
2,006 member over 10,000,
should be given for submis-
sion of its list of members and
records,

If any of the unions fails Lo
produce the list of its members
and records, a second and
final notice will be given by
registered postiA. D. asking it
f{o produce them  within 10
days or a longer period as
mentioned above, if the mem-
bership of the union exceeds
10,000 at the stipulated place
and time. If the unlon faiis to
produce the list aud records
on the second occasion also,
no further altempt will be
made to verify ils member-
ship. However, in respect of
the union which has submitted
its list and records, the veri-
fication officer will examine
them and repor} it member-
ship without inviting objec-
tions from the rival unilon,
le. the defaulting uunion, and
without-doing any personal
verifiention  as mentioned in

(4) The date of reckoning,
mentioned in para 3 above
will be taken as the first of
the month in which verifica-
Lion begins i.e. when the veri-
ficatlon officer asks the unions
to submit their lists and books
for scrutiny.

(5) The verification officer
will then check the list of
members with the membership *
register and receipt counter-
foils and exclude those who
have not paid 3 months subs-
cription during the period of
six months preceding the date
of reckoning. This examina-
tion will ‘be 100 per cent and
will be done in the presence
of the office bearers of the
union concerned but not in the
presence of the office bearers
or representatives of the rival
union. If the union objects to
the elimination of any mem-
ber from its membership re-
gister, 1t will have to give full
and valid reasons for such an
objection. The verification
officer will then re-check the
records (l.e. membership re-
gister, receipt books, etc.,) to
ascertain the correct position.
The verification officer will
scrutinise carefully the cash
and accounts books as well as
the bank book maintained by
2 union to ascertain that the
amount of subscription shown
to have been recelved has
been properly accounted for
and that the amounts receiv-
ed as subscription are not in-
compalible with the {otal
nwnber of persons shown in
the register and the lst fur-
nished by the union.

(6) The verification
wiil lhereafter intimate, in
writing, to the unions cou-
cerned that the verified lists
of their vespective members
are ready for Inspection hy
the union representatives at
an appointed tlhine ana place.
The unions will also -at the
saime time be informed that
after inspection of the veri-

officer

-will not be considered;

every 2,000 objections over
and above 10,000) of the date
of Inspection. It should be
made clear to the unlons that
general and vague objectlons
like inflated membership, etc.,
the
objections should give names
of persons whose membership
of a union is objected to and
the reasons therefor.

(The union representatives
will be allowed to make notes
from the verified lists shown
to them In the presence of the
verificatlon officer; they will,
however, not be allowed to
take any of the lists, nor a
copy of the lists will be given
to theni.)

(7) The objections received
from the unions will then be
verified by personal interro-
gation, by the verification
officer, of the meinbers on the
basis of the following syste-
matic random sampling sys-
tem:

(1) If the objection list
furnished by a union con-
sists of 500 or less names of
members, the number of
persons to be personally in-
terrogated should be 20%
subject to a minimum of
100;

(i1) If the Objection List
furnished by a union con-
sists of more than 500 but
not more than 1000 names,
the number of persons to be
personally interrogated
should be 159 subject to a
minimum of 100;

(iil) If the objection list
furnished by a ubion con-
sists of more than 1000 but
not more than 2000 names,
the number of persons te
be personally inlerrogated
should be 10% subject to a
minimum of 150;

(iv) If the objection lish
furnished by a2 union con-
sists of more than 2009 but
not more than 5000 namcs,
the number of persons to be
personally interrogated
should be 5% subject to a
minimum of 200; and

(v) If the Objection List
furnished by a union con.
sists of more than 5000
names, the number of per-
sons to be personally in-
terrogated should be 27,
subject to a minimum of 2590.
The persons sclected for

personal interrogation should
among other things be asked
whether they are miembers of
a particular union and whe-
ther they had pald subscrip-
tions for 3 months within a
perlod of six months from the
date or reckoning and If so,
the amount of subscription
paid, the months for which it
was paid, etc. The Verifica-
tion Officer will maintain a
list of members personally in-
terrogated, giving their ticket
numbers, name of section
where working, the result ¢?
personal interrogation, etc.

(8) Where the random sam-
ple check reveals that certain
members interrogated deny

membership of a unlon, its
ligh of memhiee s will Tam pasegt!

—— T



Nov 29, 1960

Dear Com.ifohanty,

Yours of 25rd November and the report
on Barbil.

Com.Sadnan is nov here now since
he had gcne to Poland to attend =2 JFLU
Sexminar. Ee is nct exgected to return

till after another two weex

3]

CT S0,
Jdith greetin s,

{ours {raveimnally,
{/ﬂ:-’Q
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< UTKAL STATE COMMITTEE OF AITUC

Bangali Sahi,
CUTTACK.-1
10. 2. 61

An Appeal

Help the defence of Trade union leaders Imprisoned an charge of murder in Barbll

Dear Friends,

Bsrbil area is the most important iron and manganese ore area in the state of Orissa,
~5 thousand workers work in these mines, The living and working condition of these workers
are very bad, The workers have been fighting for the last 15 to 20 years for living guarters,
drinking water, minimum wage, human treatment and for the implementation of Labour Laws,
The mine-owners and the Governmental machinery have joined together in suppressing the
trade union movement. Innumerable false cases have been instituted; firing, lathi cLarge,
imprisonment, illegal detention and all types of repression have been resorted to in the past.
Even women workers have been raped and molested. The workers and their trade union have
stood against all these attempts by the mine-owners and the Government,

Recently, in the month of September, 1960 fifty eight trade union leaders and militants
were arrested in Gurda ( 23 miles from Barbil ) in connection with a murder czse. After two
months out of these thirty were released as the police could not make out any charge against

them At present twenty eight T, U. leaders including Sri Nirmal Bose and Sri Haribandhu
Behera face the trial under the charge of murder,

It has become urgently necessary to defend these valiant sons of the working class and
thereby save the thousands of mine workers, the prestige of the women folk &nd their trade
anion movement from attacks of the mine.owners and the Government. The defence har
become a costly one, The committal proceedings will start from 20th February.

1 would, therefore, request all patriotic countrymen, all workers and their trade unions
irrespective of opinion and organisation to donate to the defence funds of the case. Donations
may kindly be sent to my following address,

D. C. Mohanty
General Secretary,
Utkal state committee of the AITUC
Chandini chauk, Cuttack-2.

Nabajuga Press, Cuttack.2.
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1 o1 the leputy Maglatr:te, Keoudharparh,
ProsentteSini P,C S.Patr Byl y
Magistra e,m as8.
Tns tho 20th Day of Felruary,1i961s

A

K
_ : \ v”} _
R, 21 of 1960, d((%’p\c}«/
Complainant - ~Iha State. \{J l/
Acoused 3= .- 1) Nimmal Kanti Bose(35 yeara)

2) Haridanam Behara(30 Yrs)

3) Bgtnakar Sahand (35 Yrs)

4) Mongmlu Gowala (30 Ys)

5) Pondy Gasngpat Alx(45 Yra)

6) Hnau Gagyal (35 Yra)

7) Boraagl Chatter (20 yrs)

8) Sylius Iugm (26 yoars)

9) Srirem Purtd

Hadam

(22 yrs)

10} Bira Mahanto (30 years)
11) Sudarse Mohsnto ( 20 years)
13) Nirmjen ¥ahanto (35 years)
13) 84va Tonthd (35 years)

14) Xaninara Kishore
Hitrs (35 years)

16) Aldart Jojo (30 yoars)

16) T2, Bamachandra Nalr

17) Haorischandra Patal (55’?,;'.:?)
18)Bilram Mimda (36 yoars)
19) Parmumnanda Mahanto(26 yra)

20) Golam lustafa (35 yoars)
21) Ballav Oharan Bout (30 yra)

22) Saohindra Kumar Sen (35 yrs)
23) Dotwam Chattax (30 yrs)

Offencas 3= dightean docused Vig, 4 1 to
ABy, 49 to A12, 414 to A17,



ks .

A19 to A23 nre oharged for having agreed to do or caused
0 Do MG N 2269460, 230960 a0d 26,9460 the commission
of offauce of murder by illegal mess sad that suoh act
of murdar was duflg ol 26,9.60 at Bemaibdmrd Woekly market
in pursuance of the sald agreaments or ggroament punishatle
U/Ss 120 B read with Section 308 of the Indian Penal Cods.

Albarnative charges on all the twenty tixse
aocused persons f&r thoir having comdtted murder by
intentionally or knowingly caunaing the desth in
furdharsnos of thalr common intention, or in mrosscution
of tinir comon ofjeot of that wnlawful assomily or for
having abetted ths commissicn of the offence and present
et tho time and place of commission of the sald offance
tereby punishatle edthar U/9s 302/% I,P,0e or U/Ss
302/149 1,P,0s or U/S9s 308/114 I,P.Ce ALl the twenty
tixree aoccused porsons are chargsd for the offenca of
rioting punishatile U/S 147 I,P0,

Acoused Noe 4 ond Acousaed Noed are charged for
having committed muxdar by intentionally or mowlngly
causing the Qeath of cne Mohamed Itxis punishatle U/8
302 I4PeCy

Aocused Noes 8 18 charged for hasving attanpted
to commit murder of one Naraharl Patnalk and anothor
Sgmsharkhan punishatle U/S 307 I.PeCs

Acoused Noss 8,11513,16 17 and 19 are separataly
ocharged for having volmtarily caused grievious hurt on
differont individuals punishanle U/9 326 I,P.C,

Aocuscd NoeG 18 charged for the alleged offence
of wrongful canfinenant gnd vwoluntarily causing hut
pund shatile U/Ss 342/323 I,P.C,

Aocused Nose 2,3,5,7 t0 16,1819,21 and 22 are
saparatoly chargsd for their having volumtarily caused
lrts punishatle U/S 323 1,P,0,
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Prigeafacis case made oube
The accuaed are ocamitted to Court of Sesaions
to stend thalr trlal for the offanoes with widch
they have Dost sGparately or individually chargads

QADER

Un thy first infomation regpoxd of one Hokie
Yasin realding at Curuda Hines that the mocused N.K,
Boso, ond many othors ol 2649.60 at Bamelbarld Weekly
mazkat in pursusnce of thelyr previcus s@reaments or
agroongit,y formed au uilawful as:ceully with deadly
wogpons adtazpted to murdary and ceugsed g@revious hurt,
riocting etc, yualshallo U/Ss 147/148/149/307/326 ma
120 B I.Pels,y %hs Chamalpur Polloce during invesiigation
of thls caug apprehended in all 58 pa&rsolss

Aftsr consuduidon of U@ Iaveshigation, tie
sald pollce sumitted a abarge shoegt agaiust 29 persons
and ths remaining 30 accusod psracas were accoxrdingly
discharged andl releasded by thls Court oy iis order dated
21.11.,006

Thargaftor tids 0ase was ‘é;m for enquiry md
Twenty 3even matariasl witnesses as Yo the actual
cormisaion of offeénods, as prodiosd by Prosecution,
wars examined nnd the Advooagbe appearing for some of tha
Accused had alao cross cxgnined to aumg of these witnesses,
ALl these Tweuty slght accuscd psrsuns, have also been
examined by Yids Court, Aftaexr conclusian of the evidence
of materigl vilngs:es gs to the actual commission of
the offance =nd on paxussl of the relevent dooumants
avellatvle on record, tiere aild not appear evidencs
sufflciaont to fryme a chargs asgalnst five accused persons,
viz, Larsigl Cowala, Uobendhsn Mahmito, 3idin Munda, Chanal
Charon Ghowlard and He!l,Chaloravartieslhe apescial I'roseautor
was alao hagrd in tle natter.ds aim is not aule to show



.

+thaoe aforosall 24ve socused perscas to cormit them to Court
of Seazluad to stand Hhelr trial.In tls clroumastgnces, and
for the raasona racorded in tha order sheeb dnted 25.2.61
these five noccused parssng wcre scoordingly dischsrgedeTha
present odar of oomiitiment thersfore relotos only to the

T gty thnae gooused peraons as Indlented hsrein,

The Cacls natarlal to ths oase z2 evidenced on
ecard odd on cxumingticn of ths -dAtnesases 85 to the actual
coumissica o tlB ollencos may M iafly stated tius ie

Two Floms nyaaly 14/8 Minaral ¥stropells Private Litd.
ond Haasrs, Sargjuddin & Coe, hove e opargting thalr laease
hold Mining areas, locally knowd ga Guruda Mines, appertaining
to Chgmeikpuy TPollca Stgtion within Champua Sub-IMvision of
this Higbilclie The ALk of the employeaec of thess firms are
gibiay nealers cf %30 Labouy Unicong known ag Ordssa Wining
Worltecs Unicsi or KM, FoWeUnlon. hz Mop of the formar ia a
Tridoiowe oia wiich Union vill hereinafter wll be rofarred
Yo ug “ricclouw Union, “ha Floa 0 the latter K, Fo¥ Union
1o OX Tad oolowr whdoh unicn M2l asccomingly be referred to
harelnafiar as 08 Mlag UticRe There mare snd have been
soubo @lnpencicus £3 *dvalriss Totmean these two Undons
Vise Trioolawr Union and Ped Plag Unton. “he deceased Mobd.
Iayis, somc time prior to Boptandar,1960 omme from Caloutta
o recognilss and revitimise tids Tricolour Union, Under ids
logdacsidp sad wath Yhe aotive cooperation and asaistanog
of Pois 6,13, ud 20 Vig Somshar Yhen, Mohf,Abdul Hadl and
driver Npraharl Igtnails, the Lathour strength of the Led
Mag Undan who slrmltenelously on the declina,The Genaral
Sqoratary of thia Rad Ilag Unicn is the gooused Nimal Kgnti
FoageIt 1g gudd that tho Accused Pandu Cenagpat Aldr,Monulu
Gowala and ane WM. Chokrsvarti( xtnme dlscharged) were the
former dlscharged enpldyses of Maeoare Serajuddin & Co, and
Aocusaed 4,0 Patel was a former disoharged employee of K/S
Hineral Meotyopolls Co. PMuata THA. On 29,0 a0 ndald dn &b


Bo3u.lt

B
Sald minin: ovrea, %ha rivnl Tnlons gnd tihwelr yorkers acrossed
on the 101 and the eocused 1,1, Poge with sooused Hgrldendm
Bchara end Ratnevzer Onhand wore lesding tladx gabhering in
the Red Mag Joap wth thelxr followars, *lw wenbers of vids
Tyioolonr nlon witar 4hs leadercliy of NolhleIdris challenged
anocusaq 1M,X,Desn cnd obher acoused prosdld there to show as
%0 what Denofdts they ounld sacurd Dor Lhe Lybourersel here
aftay tha manbirs o Yhe Trdoolour Undon exprossed that they
woudd be detadning tre dasp When, i poscession of the
nocusad 7 ,KBoso md '4da wen ol tha ground that the acoused
U, Bnae ond 1Mo mon on Yhe  ground that the accused N.K,
Boag pm.;chaeed that Jeep aut of the stilearipilions ocontrituted
by thom na sugh Sholy et 4o datzin 1t &b Garuda for thelr
uszng, THda damnd mrgated mger from tle Lo Blag Unlion
Lanters Vi, aomssq VGE,Pose, Behara, ToR JMNalry Sahand
;A oSy Chonthvi,Thay ratsod awt the slogan that they would
oy 011 4 %7 Whiedlr Moo gnd $hoy uculd rurder these Dalas
of tha Trisnlour Undon en@ toke avay ths Jeaped s under tlmregt
of vwlnlaoe snd mudar [ud Wy show of foros, they took thelr
Jeop favm Shet plans, s 18 sald (vids PeWoed) that prior
%o tHn fnotdent on 22,9.00, the mesbars of Vids Led Blag
Unden Hy Chekravarti: :nd Bu3, Dz sbnuck & nota of caation
to Py 8 O ¥, Mohomed Salbajehanl aud sthawngly discharged him
from enlng cut ather cunast frox hs resilences for fear of
poning ‘e 11fn alcags +1ith other worker of the.’u; Tyioolour
Unirn, (n 23,9.60 the aconsed Ngnindra Xishora Mitra and
aoouasd NyR, Chattar wore henrd (vide Fo¥e 7 K.Ce ding h)
t6lling mnd Inadd.iing tho Lshomrars ot thelr mblings to 41l
the Dalss of Tricolour Union whaever thay would £ind it
convanignt ,0n 24,9,60, Py 7y 7 K4C, Singh ariivms, to have
lodged Jnfoxmation in re3apest of the incident relating to
2249460 bafora the police 2,1, theé gt s Guruda Campelt
1s sean L the rolevent varsion of VeWe 9 SeEJuzmdar, a
membar of tha Red Flaz Unlon, that thoir Gaueral Saeoretory



e
AGCUBEE tighesB8C L1y WLl Acouax 8nhgnl, Belerpglustafa,
ToRpute sinliy Clia tor ,Milrs, Bollyve Churon Boub, Pondy, Nongula
Cowalep rau ol Clirgs Clidhard gutherod An %he flewse o€
acoisul evelnt@) of ihualr Unia,I% 15 gald that tho acmsed
Wimagl Soabl Josg dircotsd T, 18 Tand: Yol %o g -nd inform
the LsToliois B0 w0 wilh uws ¢ armous.Bt thls labourer(P, W,
19) Froedm 1l wud Lo lworledly rotum vith Infommaticn to
acouaed Nell,i0Ls sl suihurs bhera bt Dopety Soperintondeat of
Porive sud Liupuchor of Joldos lud ham &% the apot thore It
furia Sesiemdoos (Tioe Fel 10 veraion) tint on Sun=day, s
day prior to 4ids comnrewe (26,9,60 )} Lo 2549,60 thn
Qocu et Jision Lloig dth Sha ofilur acrigsed Qhatter and Naly todk
oud fangla Lowouners Sroe thalr mttings ond doolarcd of thalr
Intetias 3o Srgnto gobal An Bbe ot day that( f.0. 2649.60)
aid L0 {Wipac Lanitrane ehonld tharelfore he carefMil @4ud tha
RoZs Loowuadors sbould coomo vidh lattle 50 4o wadtly Maxket to
Be edwn bug out Gar of BoalhomJTh A 2o fxram hhn mlevand
val'diu. G0 JeYe A7 Igyoniid Tahu, tht mong poople wore
Lol geocrddin @y corliyy armad 0%k Taths fym Goruda side
Ol SXeDe6p Lo tlut Dgmelbovi Mot gad gotheewing near the Nala
abaug il acwosud DG Bosgy W RabsTe cad cthore who cawe theve
m a joan

Lme L Lo sale Tt on 28.9.60 Shoro %es Mg weeldly
mrret as i% weo tha lagdh merktor sidfor Yo the Puja Fastivale
Thie markat Quy Lulls oo Jeasy and 4% was & hodidey for all the
eRpLGFecs 00 ShG Halorbouring Fining Argas,

Vhe Jecp of tha goonsed MK Doos mae etinding cn tim
road Tacing towards s Pricdbord Pollcs MatnnseThars was g
Hala clnga 56 tHis nariet, Joouse! Ne¥ Bose, vith HMa oshay
coenaCed3dd e mony oshhare wire fomad sesanMed near that Nalas
AL of Yranm wmcphing zcwirad Bhallavy Charpn Rout wars usen
armed WAt Lntlise fSocusad Bullav Charsh Rout wua sald %o a

armad odth i Iron Tnde Aomian TP, R, Nadv oz aen havine n



T
a whistlo in s mouthyThs accused N.K.Bosa,Haribsndlu Behara
Ratngkar Sahanl end Harlschandra Patel ware heard aextorting
tho gatherding and deolaring that thoy should do sway with
tha four Dalsle of the Tricolour Union Vig. Mod. Idris, Mohd.
Hadi Naralurd Patnalk and Sgmsher Khan immediately in that Hab
and clear thoir waye The othar membars gathared thare fully
armed oried out their approval to this declarations Thereaftexr
tha accused T Pe Re Nalr gave out his widatle,On His giving the
whistla, tho parsons gathered thore ren towards tho grocary shop
of Chandd Bpngald's shop Jhere t¢he accused Mongndl Gowala was
sean stgading on the honnet of ¥ Ton Truok parked thare and
seen waving both !ds hgnds and arying out in his “Kol Language®
I1ls 134 Pe” meaning thereby to coma round near HMm immodiately
Irmodl dtaly therearter theare was heavy polting of stanes and
assaults with gtioks by thase acoused persons ond several
othors, The accused 4K, Bose and Haribgndlm Bohara were see
inolting the assallents arying out "Katham Kardeo " The deceassal
Mohd, Idris, ong of tha persons in the Hot ohd being a leadar
of the Tricolour Union was sean coming within tids confused
stone pelting and sticka assaulting areas.sny stones were
Inrled at Mm,The decessod was unarmed theneAccused Bikram Mundg
Mongul Gowala and Pondu Ganapat Aldr were found chasing hdm and
assanlting him v4th tloir lathds,Hs was xunning hither and k&
thithexr presumally to escape himpelf from those onslaughtse
Pursued by accused Mongiu and Pondy ho ren towards rioo market,
Ha fell down Bhore with His face up»wards, Accused Eongnu and
Pandu ware soan maintaining thedr praossure on ldm,He lying

on the ground with folded pulrs was lookipg on all sides
mremmatly for halp or appealling s asscilants not to assault
Hm furthers Acoused Mongulu took a stone Boulder from the spot
and cxushed it on lis faoce, Irmedintaly thareaftar accused Pandn
tock up a Mgper boulder ond crushed 4t on e faoce.lls race
baoame flattarmed and Wlood profusely Wceding from kds nose

AMa mouth.Hn mna nam efnesdne hawat an S ha caen s
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axigt of lifg from Ms mortal colleThus it is sald tlat the
daoeased Mohle Xdris , tha laender of the Iricolowr Union mot
with the traglo and of lds lirfe in the hands of these accusad
parsons in pursusnce of thelr previous sgreemants o agroament
ad the spot of that way for causing his immediste desth in

ths hope of ramoving obstacles standing in progress of thelir
Red Flag Union, The aye witnesses to tlds ocourrence of tragic
and of Mobde Xdria are P, 4 Mohd Yasin, P.V, I Kamulm) Hoda,
Pe'?s g1 SHoha MNabaey Pe%s 14 ,M,Cy Dasy PeWe 2¢ M,Cy Lohur,
P, 26 Panalal,Ps'l 26 A. Henna and Pa%, 27 Deysnldld Salm
Basldes this the relavent varsions of P,Was 152434490,6,798,11,
12,13,14;16 4and othors are corroborative and cansluasive agto
tha pgabthering of 1i,,Bose, H,Behora ,and other sccused persons
nowarraigned in the oloock near the Nnla on that data prior to
those occurrances did accused Bose, Behara Sahgni snd Nair were
soen exoiting their following them srmaed with Latldes to do away
with their daclared four dalas of tha Tricolour Union of whom
the decensed Iaris whs the preminent sccomding %o thameThs
evidence as to the in discriminate assaults caused by othar
accused finds material occcorboration from tha injured P,Ws,

a8 well as obthar wltnagsses besides thelr own respective
indivifunl assacrtilous of thair veing assmulted by ths several
individual aoccused persons,

It 18 sleo seen from the relevant version of the samg
avidenoe that FPeW, 20 Narphari Patnolk whom ths Red Flag Union
Polds as cne of the four Dalas of the Tricolour Union was also
sought %o bo murdered snd %o thet end in view, acoused Sriragm
Purtl 21ias Mpdan was frand attempting to cormit muxrder of this
injured winesse by crushing a Boulder on s bead widch he
worded off with s both hmands, This gocoused was also sean
agssulting heavily on ths chgst of injured witnsss P,%, 6
Shamsher Khan,

| Tius 1t is established that the cighteen scoused persons
de B0 ADy, 49 S0 AL1T o A4 to A 17,410 fn A0 meevn nak el e Aees
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activaly indulging ol 2649460 with the othar soocused snd thelr
other gapharing to 4o away with tho 1ire of Mohd,ldrdis in the
mariet on that day during woad day 1ight tut tlhese accused
persans ware olso found chasing to ¥dll Mohd, Idris and three
othars from time to time and ware round sttempting and
preparing on provious occasions t00 declaring thalx avowed
ohject that they would play Holi with thelr Wood and thus
would ramove these obstables sbtanding in thelr wayel harefore
thore appenred a prima fe8le case aBainst these acocused persons
U/Sa 120 B, read with scotion 302 I4P4C,

It 13 plso clear from the relevant versicns of the
witnaesses cxomined in tihds case and ths doouments as avidenoed
on reccrd that anll these twanty tlhree accused parsons on
2609460 at that Bamelbard Weekly market alther in furtharsnce
of thalr comwnn intentlon and armed with lgtides foming an
unlawiul assanlly and in  proseoution of that ooumon ohjeot
of that assently, two of thalr membars ngnely, Panda Ganapat
Agly and Mangul Gawala comitted murder by causing the
death of sald Mohd, Idrds or as ective partispators and
abot tors thareof than ware found present and instignting the
cormisaion of thg aforesald murder of Mohd, Iaris theredy
punishatle alther U/Ss 302/34 I,P,L, o 302/149 I,P.C, or
302/114 1.0,C, raespectivelyes

Begides ,bhs faot that the decessed Mohd.ldris met with
his traglec deabth instantnenously at the spot admits of no doult
or oontrovorcly.it is also clear from the relvant varsion
of prosecution sevidence that Pand u CGangpat AMdr and Msngd
Gowal were sean crughing with stones on s face to tring
the end of s 1irge,Jherefore these two accused parsons are
eccordingly charged U8 308 I.P.Ce for having cormitted
nurder by intantiially or kilowingly causing the death of the
sald Hohd,Iaris at Bgnaldari Weeldy Murktet ofl 2649460s

.


ccntroverely.lt

=10~

progecutdal 18 that o 26,9480 these twanty three ecousoed
pergong grwed wibth 2otldes formed ito an unlewfl aGsambly
ané o procoocubion uf tlddx common ohjeot of camitting murder
grigmwus hurie ohce dld czdt mordmyy attampted o comrlt
rurdar cad severnd mkmbera ware thus found comltting the
oTTaa0 of riodingel hoy ware sccardingly oharged U/3 147 I.P.C.

Wadle £l1 tingeccussd porsuas or ulk of than aglther
in Dohiergies of Hlaly comin intantion or coman ofject or
g8 actlva abvattors prescnt mrmod wiih lnbhias and scveral
chhare ag neaviowly agvcad 40 gueng themsalves or and a@teed &b
tha spot zd oaussd Lo Do dong $1laga). ants By force and
vioiguug T whion they hava Yaan corlasetively ond ssvarastealy
chaxzad V/le 1520 2 @l 02 T,P.C, U/Us 302/34 or U/Ss 3024149
O 30/1K5 Toleley U /9 302 1,940 ind U/8 147 I.P.C, the
progecatica cose ag ovidzuced on record Mumthar revenls that
‘e vocsed oo Tenttd was gem wlmtarily causing grvious
rt vo Feie o Abu Soknr, acoused Sufersesn © aalng such grivous
xh 40 Yae 16 lomachonirn Dasy scouBed T.P, Nedy ond Pandg
Gonppot Alde, wagaing grisvons buxd %o PeWe 20 Baraheyd Yatnplk
A souusod iwG.Pnbtdl @10 Vatemand Kahantbo osusing such
£T2.9vE 0z Jurt o ie7e 6 Samehar Khone The aforazaid
soougad pArsia afe tine accordingly olwrged saparatoly U/8

325 Je)als Jor Shelyr Leving volunterlly csused @devicus hurts
to %She cforesald njurod Pl 8.

The asousad Zawn: Genspa® Aldr was fonnd wrongrlly
conind ng  « e 13 3ohle hy holding Mm from bellnd Ma two
rande and ceusinug 't Yo v md PeT 15 Lambodar Hiahra,

Hy tas Snerelore to s charged U/8a 742 /333 I,P.C.

Tha prosacutdon 6nse ad ovidancad on reard and from th
ralevanb deowantis gid Iro nedloal opimion rgveasls that
saverzl o Yiose sccussd lave veluntarily omined rt elther
LY latid.s or by poltine of stones snd osused injurdes,It in
notloeatlio vhat ths accusad Hirendan ¥obsnto was csuming hort

Aoy v 'y - " -~
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myt %0 Pe¥se 15 and 16 Lsnbodar MHishra and Be0e.Ma8
Acoused Mongll Gawal cauaing urt to Pe¥W, K,Bakar,Mohls,
Haal ,Mohd, Uamin Samacher Khan, OGndatullah and Narahari
Patnalk, aooused G.K.8en.omesing purt to Pe¥s.Sardstallah
and K.C, Singh, Acoused M, KJJitra cuasing hnxt to P,Fs,
Mohl. Korbmn nnd K.C, Gingh, accussd T.P.“alr causing bt
to Sardgtulla soocused Ratnakar Sghgnd csusing hut to
PeVe 20 Haraharl Ratnatk, accused H.Behera csusing lmxt
to Pe¥ 2 shajahal eAcoused Parmansnda csuaing hut to
Po¥, 20 NoPatnalk, acocuscd Syllus Imgsn cauaing hurt P,W, :
. 156 Keprgl loda, acoused Albert Fojo csusing hut to P.W,
21 Sardafmillah accused Blro Mahanto causing hurt to Peil2
Shajahs) and PeV, 4 Kalicharazn Mohmto, Aocused “hlav
Charsy Bout cansing hmt to P,Vs, Mohd.Yasin, Mohd.Korben
UoCe Das and NePatnatkyaccusod Bikram Munda causing hut
to deceasad Mohile,Idris and PeWse K, Al Bakar i Patnalk
mad Abaul Rahomsn, sococused 8ito Tonthd causing hnt to
Pe%, 20 Nargharl Patnaik acoused Balragl Chattar cauxing
hurt to PoTe Abdul Jadl and Sadastullsh end acoused
Sedirgn Yurtd @ Madan Voluntardly causing hnt to P,Wa,
KeCe 3ingh, Hohd Eadl, Samsher Khan, Narahari Patnaik
ond Mohdl, Ramjam, Sincs thare appearad mrima facls case
agairst tlhess individusl aocussd persons for thair having
voluntarily caused huxt to the persans as spscified
therein, they are sepgrately charged for thalr such
cormission of ofrences punishatle U/S 333 I,P.C.

Although Yhe offances with which they are
charged U/Ss 328 I1,2eCey 342/882 323, 147 and 323 I1.P.C,
ool 88 wall be triad By this ccurd, as there ars somo
oceorra@icas along comlagian of the major offances during
tho sgne transsotion warrsnting ogpdtal punisimants for
widch they have been chargoed during tMs enquiry thase a
aoousad persons chargead for these minoyr afttx offaioes
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are also proposed to be commilited %o oot of sassions,
Tho nocused were axsmined in tids Comrtelhey deatre to
make s prop@ statcnent bDafoye ths Cord of S8gsnion gnd
thay also axpressed that thoy wxidd tendar e 1ist of
witnasses $0 Vo cramingd Ly Sessicns Court,

For %he facbs aod reasons as evidenced on regerd
and as atated atove, Lleso twsenty Lhree accuzed persans
me comritisd to cowxd ol Sgasicns %o sighd Sharm txis)
for thalr gllegpd oumissicn of offences punishatile
U/58 120 13/302 LoPeCe oUpSs 308 /34 or 302/149 or 302/1
IeCa $U/8 147 LPeCey U/0s 328 I.Pe C ,345/323 mnd or
U/s' 333 IPeCe with wilch thass socoused persons are
Jointly saeverally or individaally ohergeds

Cyt of thaso aocused parscns, gocused porsons,
1925 3549791012,13,14,16,17 and 21 t0 23 are defsnded in
tHa court and Aocused Log, 45656,850511916013918,19,20
are found to bo too poor to defend thaxsolves, Singe they
are chargsd for off¢ices also U/S, 305/120 B sd U/S 362
/3 or 302 /149 or 303/114 I,Pelep tho danefit of o
ocunsal at state expense may be made avgilatle to defend
tham Guing tieir ux such tiial Pbaforg ths court of sosslcr |
Prounced in tha open Court tids the 28th day of Falmusry,ll !
1961,

Haprstrata,ist classs
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List of witnesses oxaminaed in the comrdttolh court.

Pe¥, 1) ¥Mohd Iaumin,

P.7.3 ) Sardifr Mom SMM.
PeTe 3 ) EK.iln Bakars

Pol. 4 ) Kalicharsn lohsato,
Pqele 5) Kgmrul Hodae

PeTe 6) Shgmshara Khah,
P,¥, @) Krishen Chsndra &ingh,
PeT, 8) Mohd Korbahe

Pole 9) 8,K, Mazmmdar,

Po¥W, 10) Phnlmsni Laharde
Pe¥a1l) Mohd Hahwaa.

P, 12) Stghatuadni,

PeW. 13) Mohd Araml Hadd,
PoW. 16) Rama Chandra Iase
Po%, 17) Jon Limgan.
Po%,18) Ban Chapén T halour,
Pods 19F Pantn Kole

Po% 20} Harahard Patinalke
Py% 21) Sarda Tullacke
Roly 23)aAshwar Ali,

P, 23) Abdul Sgttar.

P,% 24) Mahtchsndra Lehisr.
Po% 25) Pauna Lal,

P.T% 26) Abiml Homma,

PeVe 27) Dayanidhi Salm,

Sd/- PyCe 3 Pgtro.
Magistrate 1st Class,Saldar
Kesnhar, ' 4



A NOTIY ON BARBIL MURDER CASE

O i T T iy Syl VR Sy

Gurda is a mining area, specially of iron ore, owned

Moin aberd 1D mides oH 4 [Saclie,
by illessra, Serajuddin & Co.LActually this ccompany is owned

by Md. Serajuddin, who has formed several limited companies
with his family members as share holdepes. This mine-owner
fermerly was a cotton yarn trader and through the ex-ruler
of Keonjhar state managed to get leases of mingng tracts,
aubsequently came to limelight by dint of his "own methcds
of getting over all the hurd}es" and among his patrons were
the District lMagistrate, some relatives of the ex-ruler of
Keonjhar State, former Chief Minister of Orisss and so on,

In his mining zone, he used to have his own admini-
gtration which included runitive sters for the persons who
dared to violate his rules and regulatioms. lNo person used
to be al lowed to enter his premises without permission. The
punighment for violation included flogging, forcibly lifting
the offender in a vehicle and drorping him in far away rlaces
in the jungle,

N.E.Bose was employed with Serajuddin & Co., =g the
Chief Accountant and later promoted to the position of Chief
Secretary to Serajuddin (known as @@}ik‘SaheQ). Bogse some-
how put the go-czlled Malik Saheb in a tight corner when he
led the & rike of the entire office staff of the company.
Serajuddin flew i;‘% md temper and threaten’%o shoot Bose
and another comrade Chatterjee. He also dismigsed the ataff,

These comrades some-how fled away from Gurda and |
came t0 Barbil and managed to put up the cases of dismissals
to the Regional Labour Commissioner. These casee were {inally
gsettled by payment of heavy compensation and gerajuddin
could never digest this insult. This was the first industrial
dispute in his firm and he lost it.

Iazter on when I was at Barbil, we had s number of

atrikes in the loading plot -~ &t that time Barbil was the

T A - 1Tt ~f



money and was compelled to grant a number of concesgions to
the labourers.

Iater on, he transferred all his staff and office
at the loading point from Barbil to Gurda.

Vith our contacts established at Barbil among his
lnbourers and nlso Boge's former contacts, we tried to slowly
penetrate into Serajuddin's mining area and break his security
measuren.

we were able in March 1960 to establish a branch office
of Keonjhar Mimg & Forest Workers Union in a small village
about 6 miles off Gurda, |

During this period, Serajuddin managed to employ the
services of INTUC eldments to break the unity of the workers
and also to disrupt our organisations. There were a number
of small troubles and about 23 employees of Serajuddin & Co
were 1involved in various criminal o ses.

THE INCIDENT:

The liineral Metropolis Ltd, another company owned by
Sers juddin retrenched about 500 workers in September,1¢60.
Aﬁeeting wag organised by Bogse and Behera near Gurda in this
connection., When they were going to the place of the meeting
in the union jeep, a heavy truck belonging to the Serajuddin
Company tried to dash against it but some~how the jeep escarped
collisdon, |

when the meeting was actually convened (September <)
a gang of goondas headed by Md., Idrish,(an INTUC man brought
from Calcutta by Serajuddin and appointed in the Gurda mines
in March-April, 1966> organiiﬁhﬁ disturbance and the meeting
had to be abandoned. :kﬁwahFﬂ;
After the abandonment] when the workers dispersed and

Bose & Behera were going, these goondas tried to waé lay them
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and confidﬁaﬁe the Jjeep. To avoid clash, Bose & Behera sat
there throughout the night cordoned off from the goondas by
the workers and it was only after the Mg istrate and the
Superintendent of Police arrived there, they could be
extricated. No arrests were made,

On September 26, s batch of goondas headed by lid,Idrish
went tc Bamebari bazar, few miles from Gurda, in a truck that
was fitted with loudspeakers and also equipped with lathies
and other weapons, These goondas, it is reported, snatched

R S e BA g aanany
away the recoipt book of our unio YQnd als o beat him up.

This resulted in a clash and in the melee lMd, Idrish

was killed and many others were injured. Bose and behera

at that time were at Barbil,

TEL_ARRESTS ARD REPRESSION :

Following the incident, the goondas in connivance with
the police started attagking the workers. Terrcr was let loose
and from two workers' AE£E¥ES - Talapani and Thakurani, workers
fled away tc seek yrrotection elgewhere.

From next day omwards, police started arresting our
reople and there were complaints of manhandling, =z2gsaults
ns well as outrage of modesty.

Bose wag arrested at Barbil and Behera absconded, though
after 2 few days was cought., A4 total of 5& arrests were made.
No bnil wag mawm granted and even the High Court refused to

let them out cn ba 11)_4"’\(,r (?"f' Lg(.'v' 6 e Adpasd tohe Werie

Al " e e HERAVER .ﬂ‘l N

Police submitted the charge~sheet sometime in November
and the charges included - murder, rioting, illegsl assembly,
forcible detention, vse of weapons etc.

Police did not submit charge sheet apainat 30 rersons

and they wers relensed. But they slao lost their employment.
The commitment trial began in December snd orders

were tronounced in February,1961, Out of the 28 accused,

5 were released and rest 23 committed to Sessions trial.



DEFENCH:
The employers have engaged all the good lawyers
available in three towns nearby - which means, from Chaibassz
from Keonjhar and from Mayurbvhanj. Besides them, a senior

lawyer from Cuttack has been arpointed.

Our defence arrangement is that a local lawyer at
Keonjhar, a senior lawyer from Cuttack ( @ R.200 per day
I zm told) znd an assistant. The Cuttack lawyer will be

ccming when the sessions trial begins.

FINANCIAL POSITIOK:

Previously, the average collection of subscription
amountéito zbout R,.400 per week, This has fallen down very
drastically. Now it is ®,100 to B.150 per week. Sometimes,
even less. .Jhe entire amount is svrent on defence.

bBesides, rhexexzrxExx this case, there are other
czses at Bzrbil, Chamrus asnd Keonjhar ccurts. The totgl
number of pend ing cases willégbout 12. Totzal number of

l'x-
zccused will be about 100,
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July 7, 1961

Com.D.C oMOha.nty’

General Secretary,

Utkal Committee of the
All-India Trade Union Congress,
Bangall S5ahi,

CUTTACK, Orissa

Dear Com.Mohanty,

Your letter regarding the money for defence of the
Barbil case. The astimate you put forward is that you
will require Rs.500 per day for a big lawyer and another
Rs.500 for two juniors, etce. This for one and a half month.
All this amounts to about Rs.40,000, Obviously, we have
no capacity to give you that much.money. We did not
spend even for Jamshe pur that much, though the case
lasted over six months in the scsoions alone., It looks

your Orissa lawyers are more costly than those of Jamshedpur
and Patna.

Can you not try and got the case moved to Cuttack
the plea of inconvenlicnce and the offence being 302 ané
on? Under 302, some accuser can ask the State to give
them assistance In Defence. That also should be used,

The AITUC, at the most, cen raise 8000 to 10,000
for the whole case. That also by instalments. We have
at our disposal only 5000/~ at present.

So you can do wvhatever i1s best on this basis.

I do not think that sessions should be allowed to
drag on for a long time. Besides, you can try to engage
a lawyer on a lump sum basls %ead of dally basis.
There should be propaganda aﬁout thoe casce also amnong
people and workers without going into merits and sub judice
matters. Defence propaganda is not a part of the case and
can be done, so that delay is not caused and Government
also 1s moved. Someone from you should make the case
real task and not leave it to chance and God. The
Party also should be Informed and made to treat it
serlously. I wonder how much mobillsation of the workers
is taking place in the area 1tself,

With greetings,
Yours fratermally,
SEA Ty

(S.A.DANGE)
General Secretary



P> ¥
£ July 7, 1961

Dear Com.Mohanty,

Further to Cam.Dange's letter
to you of date, we enclose cheque for
Rg,1000/~, as the first instalment of
aid towards defence of Barbil case,

Plecase aclnowledge receipt and
keep us infomed of the progress of the
casec.

With grestings,
Yours fraternally,

.- SHA s
(KeGeSriwvastava)
s

Encls cheque N
=
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Sept 18, 1961

{y dear D.C.liohanty,

I received your letter of 1lst September
and the next one of 14th Segptember., I do not
at all like the practice of issulag cheques and
then asking us to send money ilmmediately under
the thirecat of the cheque being dishonoured. Because
at this enc too, we have to think of many other
things, However, I an rauitting to you a sum
of Rs.4000/~ by tororrow's mail,

As regards wnat you Go with the chegue,
it is for yocu to decidz.

Tie balance of payment vhich we have promised,
i.c., about one or two thousand more, will he sent
next month. After that, we will not be able to
glve you anything nore. So you should maize your
cammitments with these facts in mind.

Yours iraternally,

i <f /_}\—_M" >
7 =

(S.4. Dange)



BY REGD POST
Sept 21, 1961

Dear Com.Mohanty,
Further to Com.Dange's letter,
our cheque for Rs.4000/- 1s sent herewith.
Please send us your official
receipt.
With greetings,

Yours fraternally,
vhg,
(K.G.Sriwastava)

Encls:
Cheque No0.674085 dated 21.2.61

on National and Grindlays Bank Ltd., New Delhi
for Rs.4000/-.
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IN THe COGY OF THE SESSIONS JUDGE OF MAYURBHANJ—-KiOKJHAR
AT KEONJHARGAKH.

Present: ghri P.C.Pe, b.L., sesslons Judge, v
The 7th Day of October, 1961 '

wessions Trigl No.o6-K of 1961
obate
Vrs,

Nirmal Kantl Bose
Haribgndhu Behera
HKatnakar Gahani
Mangulu Gowala

Pandu Ganpat Ahir
Hendu Gagrail

Bairagl Chhattar

5yli Lugan

. Sriram Purti (a) Madam
10, Bira Mahanta

11. budaram Mahanta

12, Niranjan Mahanta

15 Siba Tanti

14, Manindra Kishore Mitra
15, albert Jojo

16, T.P.Ramschandra Nair
17. Harisehandra Patel

18, pikram Munda

19, Paramananda Mahanta
20, uolam Mustafa

21. Ballav Charan Rout

22, vachindra Kumgr Sen
23, Dbebram Chattar

ees wes hecused Persons .

(oY oo RN N WA ESLIVE (Wl o
5 ® o o ¢ & o o

For Prosecution : chri S. Misra, Advocate, Cuttack,
Special Public Prosecutor

&
shri S.K.Mahapatra, Advccate, Keonjhar.

For accused :+ Shri R.C. Misra, Advocate Cuttack,
shri R. Kam, pdvocate, Cuttack &
vhri A.,P. was, Advocate, Bconjhar,

JUDGUEMENT,

. 3 -
In this sensational murder cass from the Gurda

mining area, 23 accused persons stood trial in my

Court under different sections. Thae occurrence teok

Place at about mid-day in the weekly hat at Bameibari

9


P.C.De

> 2K
on 46.9.1960. Thls hat sits on Mondays. In the
occurrence several people were injured and one
person, Md, Idris, was killed. Accused Mangulu Gowala
and Pandu Ganpat Ahir stood charged under section
202 1.P.C. as according to the prosecution, they
commitied the murder of Md. Idris. All the other
accused persons stood charged under section 202/34,
202/149 and £02/114 1,P.C. for the offence of having
been members of an unlawfll assembly in furtherance
of the common intention of all committed murder of
Md.ldris or abetted the sald murder. 41l the 23
accused persons also stood charged under section
147 I.P.C, for having used violence in prosecution of
the common object being members of an unlawful assembly,
18 accused persons stood charged under section 120b
I.P.C. read with section 302 1I,P.C. for beinyg mety
to a criminal conspiracy to commit the mur deybf
Md.Idxis, Had, tamser Khan and Narahuri Patnalk, in
pursuance of which conSpiracy-the above murder of
Md., Idris was committed in the weekly hat. The accused
persons were differently charged under sections 323
and 320 I.P.C. for the offences of committing simple
hurt and grievous hurt at the time of occurrence to
other persons.

The accused persons are all members of Keonjhar
Mining and Forest workers!' Union, locally known as
Lal Jhanda Union as the flayg of the Union is of red
colour. This Union operates in all the mining areas ~
in Keonjhaur District. Its head office is at Barbil
and 1t has got its branch office at Guruda. Accused
Nirmalkanti Bose and Harbandhu Behera are the
Igax leaders and maih office bears of this Union. They
stay at Barbil, the head of fice of the Unlon. The

other accused persons belong to Guruda and are -

» .14 L
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members of the said Union. The branch office of the
Union at uuruda is located in the house of accusad
I.C. Patel and accused T.P.R.Nayar 1s. the Secretary of
that branch office at Guruda. some of the other accused
persons are the leadlng members of the Union at Guruds,.
Al yuruda is located the office of ths two
important and connected mining concerns of Keonjhar
district. They are Serajuddh & Co. and Md. vera juddin.
verajuddn & Co. has for its partners Md. verajuddin and
his relatictis Including his brothers and nephews. Md,
verajudeain mining concem belong exclusively to Md.
ferajuddin. Thus, Md. gera juddin is, for all purposes,
the proprietor of the two mining concerns. Under these
two mining concerns, some contractors work whose business
is to remove the ores from the mining sites and take them
to rail head at Banaspani for loading purpaes. Mineral
Metropolis Ltd. and Singhbhum Mining Development Coupany
are two such firms havibpghheir offices at Guruda. The
proprietor of Mineral Metropolis Ltd. is Habibur Rahman,
a nephew of Md, Serajuddin and the proprietor of the
other one is also a relagtion of the saild mine-owner.
In the district of Keéﬁhar, speclally in Champua
sub-division, there are many mines owned and worked by
different Companies. As already stated, the Lal Jhanda
Union, ol which the gccused persons are members, is
operating in all these mining areas and except at Guruda
and Barbil which is the head office of Bird & Co., one
of the mine-owners, this union has no rival in the other
mining areas. We are not concerned with the Barbil minirng
areas in this case. We are concerned only with the Guruda
mining area. At @Guruda there 1s another labow Union
known as Orissa Mining Workers' Union. This Union uses

a Tricoloured flag and it 1s locally known as Tiranga
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Jhanda Union, in short Tirangi Union., Both the
Unions, the Lal Jhanda Unlon and the Tirangi Union,
are reglistered Unions. It 1s the admitted prosecution
case that the Tirangl Union has got the backing of

the Cerajuddin & Co. According to the prosecution,
this Company has recognised the Tiranga Union and

hed not recognised the Lal Jhanda Union. The
prosecution has failed to prove satisfactorily as

to which of the two Unions came to operate at Guruda
first. It hasled some oral evidence that the Tricolour
Union was first in the field at Guruda while.there

is aglso evidence before me that the Lal Jhandg

Union was there much before the starting of the
Iricolour Union at uuruda. There is no dispute that
the Lal Jhanda Unlon has been formed much earlier

to the Tricolour Unlion though the prosecution would
say that its field of operation at Guruda was later
than the forimation of the Iricolowr Union there. It
is unfortunate, the prosecution did not produce le fore
the court the relevant documents of the two Unions to
show which of the Unions was in the field at Guruda
earlier. Be that as it may, there is no dispute to
the prosecution case that there was strong rivalry
between the two Unlons at Guruda and the members of the
the Lal Jhanda Union were feeling aggrieved because

of the sympathetic attitude of the concerned mine-
owners towards thelr rival Unlon., They also believed
that Tiranga Union was formed by the mine-owners to
suppress them and their activities. There is further
no dispute that in the beginning of 1960 at the
instance of the concerned mine~-owners one S.I. of
police with an Ammed Force was posted at Guruda and
verajuddin & Co. was bearing the costs of this Police
Force which was kept there by the State to prevent
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labour troubles at the request of the Company.

The prosecution story consistsof two parts.

The first part is with regard to a conspiracy to take
away the lives of four persons, Md., Idris, ladi,
samser and Narabarl Patnalk, as the accused persons
believed that these four were the Drlals of the
Company und were trying to suppress ihe gctivities

of the Lal Jhanda Union. According to the prosecution,
all the accused persons and other members of their
Union resolved in the night of 23.9,.,60 at yurudg in
the house of accused Patel to take away the lives of
those lour persons at the Bameibari hat on 26.9.60.
They also conspired to the same effect in the hat on
the 26th and immediately they indulged in murderous
assaults causing the death of Md. Idris and injuring
the other three persons along with some of their
companions,

The second part of the case relates to the
actual commission of the offences of murder and
assaultis,

In my judgement I will first deal with the
conspiracy case and then come to the actual occurrence.

This case was conducted by.dhri S, Misra,
Advocate, Cuttack, who was appointed Special Public
prosecutor for this particular case. He was assisted
by Snri 3.K.Mahapatra, Advocate of the local Bar, a
retained lawyer of Serapuddin & Co. Shr Mahapatra
tfiled power on behalf of Md. Yasin P.W.1l%, one of
the injured and an eye~witness to the occurrence. At
the earlier stage of this case when bail was moved
before me on behalf of the accused persons at Baripada
ohri H.Kanango, a senicr Advocate of Cuttack Bar,
opposed the bail petition before me and he appeared
on behalf of the Company thouzh he had filed power
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on behalf of Md. Yasin P.w.1l8. [uring the long trial
and fwom the inception of the case till the conclusion,
it was apparent that oserzjuddin & Co. was taking a

very keen interest in the prosecution. The attitude

of the Company is understandable as the deceased was
serving under it and he was a leadinyg member of the
Union which was getting full support cf the Company.

Accused N.K. Bose and H. Behera were defended by
ovhri R.Ram, gdvocate, Cuttack and gccused Mangulu
uowala and Pandu Gaunpat Ahir by Shri A.P. Das of
Leonjhar Bar who was appointed as defence advocate
in this case to defend those two accused persons
directly charged under section 302 I.P.C. 1he other
accused persons were defended by Shri R.C. Misra, a
senior advocate of Cuttack Bar. It was Shri R.C. Misra
who conducted the defence being assisted by the other
" two Advocates.

A1l the accused pleaded not gullty to the charges
framed against them. They denlied the case & conspiracy.
iccused Nirmolkanti bose and H. Behera, the two main
leaders d the Lal Jhanda Union who appeared to be the
main targets of the prosecution, took the pilea that
Lhey had not conie to the hat on the day of occurreice
and they knew nothing about the occurrence. They
denied any conspirgcey to murder.

The two accused Mangulu and Pandu Ganpat who
have been charged under section 302 I.P.C. also took
the plea thut they had not come to the heat on the day
of occurrence,

As Tegards the other accused persons, Ssoie
stated to have come Lo the hat on the day of occurrence
and some denied to have come. Of those who stated to
have come Lo the héat , some stated that they had left

the hat before the occurrence took place and so they
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had no knowledge about the occurrence. Others who
stated to have been present at the time of occurrence
gave out the cause of the trouble as tollows : On
25.9.60, the day prior to the occurrence, Md. Hadi
and the other members of the Tiranga Union had feorcibly
kidnzpped Madan Tiria, a male labourer and a member
ol Lal Jhandg Union and in the hat, Jambi alias Dasma,
the mgternal aunt of the alleged kidnaﬁped man challen-
ged Hadl and his companions and asked them 1o release
the sald kidnapped mgn. At this Hadi and his companlons
pol éngaged and forcibly lifted the woman into their
truck, There was great resentment at tihls in the hat
and the people who were present there challenged Hadi
and his compsnions as g result of which there was a
rioting. There were assaults on both sides. Those
accused who speak about this also state that they did
tauke no part in the assault and they simply witnessed
the occurrence from a distance. Of course, of the
accused, budarsan Mahants had stated tim t he was one
of the putlic in the hat who protested to the
molestation of the muternal aunt of Madan Tiria and
being assaulled by Hadi and his companions he fled
away from the places

Prosecution examined 49 witnesses and exhibited
a large number of documents. Ex.76 is the last pumber
of Exnibit. On the side of defence no withess was
examined and a few documents were exhibited. Ex.F
is the last Bxhibit. Most of the documents ezhibited
in this case are unnecessary and practiéally have no
Learing in this case,

Let me first take up the prosecution caée
with regard to conspiracy. The prosecution has put
in Bxs.”6, &8, 89, 41, 42, 48, 46, 49 and 71. These

comtain some of the reports made to the police on
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which 6.D. entries were made. In these repoits
complaints were made about the highhanded action
~of the Lal Jhanda Union. It is unnecessary for me
1o refer to these reports in detall as those do not
prove anything about the prosecWtion case of
conspiracy to kill Md. Idris, Jamser, Hadl and
Patngilk, whom the Lal Jhanda people termed as Dalals
o' the Company. These reports simply prove that
there was keen rivalry between the two Unions and
Lhe Company‘was complaining against some of the
membe rs of the Lal Jhanda Unlon for theilr unseemly
conduct and highhanded action. Some of the reports
have been made by ohri B.C, Ghosh, the Mines Manager
of ierajuddin & Co. Of course he 13 now .degd. No
office bearer of the Tiranga Unlon has been examined
in this case. As already stated no records ot that
Union or of the Lal Jhunda Unlon have been produced
before me. AS such though the prosecution could have
satisfsclerily proved with the help o those.reliable
documents as to which of the two Unions operated at
uuruda earlier and what was their respective strength
near about the time of occurrence, it has failed to
do S0, |

while dealing with the case of conspiracy, 1
would 1lile to deal with an lncident which took place
beiween the two Unions in the evening of 22nd -
septembe r 1960 and continued till the next day noon.
Evidence in detull has been led by the prosecution
on Lhis polnt, though in my view, this incident goes
in fagvour ol tié Lal Jhandg Union and against the
Tirangi Union. 7The witnesses who have deposed about
this incident ave P.Ws.6, 11, 12 and 16. Fron their

evidence we get it that a meeting of the Lal Jhanda
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Union took place in the Volley ground at Guruda near
PitL No.Z in the afternoon of 22nd September 1960. In
that meeting stones were pelted and a female lgbourer
who attended the meeting was hit. After the meeting
was over, the Lal Jhuanda people were coming back to
g0 to their huttings. Their number would be 400 to
500 and all of them were armed elther with bows and
ariows or lgthis. They had a Jjeep with them. While
they were proceeding on the rosd, the members ol the
Yirangi Union, abtout 20 to 30 in number, came on the
road from behind in a truck. They had gone to Siljoda
to address a meeting. Whide they were returning they
met the Lal Jhanda people on the road. These YTiranga
people, 20 or 30 in number, were all unarmed. On
gither side of the road was Jungle. Stones were lying
here and there on the road. Though the Tirangi people
were 20 to 70 in number and were unarmed while their
opponents were 400 to 500 in number and all armed,
yet they created disturbance and they stopped the

Lal Jhanda people and claimed their jeep. At that
place was a Police 8.I. with 2 or & constebles. It
was a pitch dark night. There was great hullah and
commotion, yet the Lal Jhanda people did not resort
to any unlawful means. They were silently and peace-
fully standing at the spot being obstructed by the
handful of Tirangi people, They stood at the spot
the entire night and the next morning till nocon. If
the Lal Jhanda people had been aggresive Llhey could
hgve easily finished the handful of Tirangl people
who were all unarmed and would have eScaped under

the cover of darkness in that lonely spol. This
incident, to my mind, goes to the credit of the lLal
Jhandg people and definitely showsthat at least till

noon of 28rd September therelad been no conspiracy
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to assault, far less to kill any member of the Tiranga
Union. In this connection I would like to refer to the
evidence of P.ws.9 and 11, P.W.2 is a barber who has
gol an electrified rent-free room from Serajuddin &

Co. He gets monthly Bs.10/~ from the Company and also
is entitled to the annual bonus that the Company gives
Lo its employees. He says that in the morning of 22rd
september when he was engagedlin shaving the baby of
accused Patel in his house, he found accused Bose,
Behera, Palel, Pandu uanpat and two female labourers
talking amony themselves. Al that place Dose aded
Pandu Kol to go with bow and arrows to the place where
their jeep had been detained the previous night. Pandu
Kol went and came tack. He told the gatheriry that the
D.s.P. had already come to the spot. Accused Bose

then gave oul "We will see to that in the hat". This
Pandu Kol is P.W.1ll. He says that when P.W.2 was
shaving the baby of accused Patel, accused Dose asked
this witness to go to the pluce where the jeep had
been detalned and aSk the Lal Jhanda people to come to
the place with bows and arrows so that seeing the
weapons the Tirangl people would relase the jeep.

He went but came back within a few minutes as he

found the vw.5.P. at the spot. When accused Bose was
informed of tie pesence of the D.S.P. at the spot,

he stated "it would be sean on the hat day™. This
Pandu Xol was working under Hossaln uaheb, a contractor

of Serajuddin & Co. This Hussain bahaéb is a relation
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P.ws., have stated that the Lal Jhanda people in the
evening of 22Znd were present on the road with bows,
arrows and Lathis, there was no necessity for accused
Dose Lo send Pandu Kol in the morning of 22rd to the
Lal Jhands people at the spot to advise them to come
with bows and arrows. Had it been the case that the
Lal Jhanda people who were detalled on the ‘road were
ungrmed, there could have been some sense 1in such
advice. but when all the Lgl Jhanda people were grumed
and they had put up no resistence in the dark night
at the lonely spot even when they were superior in
number and strength, it does not stand to reason that
accused Bese who 1s gn educated young man would send
P.w.11 to his people who were detained on the rozd
with the zdvigce that they should go bgck and bring
bows, arrows and lathis, Further even 1f the two
witnesses P.Ws.9 and 11 are believed to the effect
accused Bose gave out gt the time that "it would be
seen on the hat day", that does not prove any
conspiracy. The incident in the night of 22nd which
continued till noon of 28rd, definitely, in my view,
goes to show that the Tirangl people were highly
agsressive gnd were not in a mood to maintain peace
and cordlality with their rival Union, Though --
numerically they were weak, they hadthe influential
backing of the Company and as I would also show later
on, of the Police, too. The Police, as already statled,
had been stationed at Barbil at the instance of the
Company which was bearing the extra costs. In tlils
connection I may refer to an observation made by the
learned lower court in puragraph 2 at page o of his
coumlitment order

" There were and have been acute dissensions

and rivalries between these two Unlons viz,,
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Iricolour Unlon and Hed Flag Union., The

deceased Mohd, Idris, some time pricr to

veptember, L1960 came from Calcutta to

reorganise and revitalise this Triceolour

Union,"
I muy mention here that the special Public Prosecutor
who conducted the prosecution in my court alsoc appeared
in the lower court. This Md. Idris, as 1s the admitted
prosecution evidence, was serving at Calcitta office
of Gerajuddin & Co, and he came to (Guruda ohly a month
or two before the occurrence. The exact time when he
came to uvuruda and in what post he was working at
guruda have not been shown to the court by the --
prosecution, though this could have been done with
reference lo the records of tne Company. However,
bringing of Md. Idris to Guruda is definitely a
sympathetic qct of the Company towards the Tirangi
Union. The witnesses that the prosecution has examined,
one and all, are some way or other related to Serajuddin
& Co. By berajuddin & Co., I include the moprietors
of the different Companis and firms working at Guruda.
It is clear that the interest of the company was that
there should be such a Union at Guruda which would
best serve thelr interest. The coapany did not relish
the presence of the Lal Jhanda Union which definitely
was not to thelr liking. It was represented to me that
Lthe ‘pecial Force lmd been stationed only at Guruda and
Barbll and the costs were borne b§ Sera juddin & Co. and
Bird & Co. In these two Companies, as already stated,
there have been two rival Unions, the Lal Jhanda Union
and the other Union sponsored and actively supported
by the Company. In the other mining areas under

different Companie sthere has been no rival Union



and lhere has been no necessity of pos tlng Special
Police Force,

Now I come to the evidence led by the -~
prosccution about the gclual conspiragy. The first
conspiracy took place in the night of 23rd Geptember
in the house of accused Patel. The two witnesses about
this conspiracy are P.wWs.3 and 6. P.W.3 is a Mining
Supervisor under vera juddin & Co. About the conspiracy
he states in chief as follows:=

"There was a meeting of our Union in the night

of 27.,9.60 in the house of accused Patel. That

meeting was attended to by glmost all the leaders

and workers including myself., (The witness also
mentions the ngmes of most of the accused persons
as being present in that mgeting). In the wmeeting
ihere was a discussion about the esarlier -—-
happenings. In the meeting there was unanimous
opinion that our Union was losing ground since

Md., Idris (the deceased) came to Guruda and

joined the first Union. To maintain the strength

of our Union accused Bose and accused Behera
resolved that Md, Idris gnd other leaders of the

Union including Patnaik should be done away with

in the bemelbari hat. After those two accused

gave out this, accused Mitra and accused Pandu
stood up and took the vow that they would do away
with the lives of those persons. Thereafter all
olhers present there exceptiﬁg myself and Dama

Somaya took the same vow., After this vow was

taken, accused Bose and Behera gave out that

all the workers o the Union should be informed

to attend Bawmeibari hat with lathis and daggers."

In cross examination he stated as thus :~

"1 attended the meeting_in the evening of the
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23rd at the invitgtion of accused Patel.

In the meeting that evening I could know

Lhat in the previous night the members of

ihe first Union had surrounded our jeep. I
was in that meeting for about one and half
hours. I did not hear anything more about the
happenings in the previous evening.

X X p¢ Bose and

Behera addressed the meeting one afler the
other in the eveing of 28rd. Oath to kill
Idris and oiher members was taken after Lhis,
X X b X

The cath taken in lhe meeting was that Md.Idris,
Patnalk and other Dalals should be {inlsied in
the Bameibari hat. This ogth was first taken
by accused Bose, then by accused Lehera,
thereafter by Mitra and Pandu. After those
four had taken the ogth, all the rest in a
body took that cath. The oath was taken in
the name of Lal Jhanda. Nobody took exception
to my not takling the oath. I did not like the

cath. 1 did not raise my voice of objection

there. "
He further said as follows:=-

" I did not 1l anybody else about the oath

or anything else that happened in the meeting,.

It was to the Police that I disclosed for the

first time what had happened in the meeting. "
The wilness admits that he 1s liked by his masters. He
is liked by Mr. serajuddin, the Proprietor, Mr. Ansari,
the Mangger, Mr. gupta, Officer in charge of the Guruda
Mines and Sri Dam Patnalk, Surveyor and his lmmedaigte

superior. le states that he did not take the ocath



because ne felt that to kill a man was a wrong thing
and further he hgd the fear of being persecuted and
prosecuted. He had also the four of bsing put to
{rouble if any offence was committed. ﬁe states that
& membels depend on him and he knows that if he loses
his service he will be put to much difficulty. Out of
fear he did not inform his masters about the ocath.
llis fear was that if tne Lal Jhanda membels could know
that he had divulged their secret, they would do him
harm. e states that he was never a member of Viranga
Union though that Union was formed at Guruds long
before Lal Jhanda Union came to the field. As regards
why 1t was resolved that the killing would take place
in the hat, the witness states gs follows :-
" It was stated in the meeting £hat the
leaders of the first Union were often going
to the hat and so they should be finished
there. Nobody suggested that the killing
should not take place in an open hat, "
The other wilness 1s Dama vomaya P.W.6. About
the conspiracy in the night of 23rd leptemler he states
as follows:-
" In the night of the following Ftiday at
about 10 P.M, there was a meeling of our
party in the house of accused Patel. Accused
Dose, Behera, Chhatar, Ballav, Mitra, Nayar,
Pandu, Mangulu and others whose names I do
not know werae there. I gnd witness Majumdar

(P.W.3) were also there. In the meeting the

incidenl of the pevious evening was discussed.
Accused Bose gave out that Idris was trying

to break our Union since the time he came

from Calcutta. He sought for our advice as to
how to meet this situation. Thereafter he

suggested that all of us should take a vow in
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the name of Lal Jhanda that we should clear
the Lalals of the other Union from the path.
The members took itne vow. First accused Nirmal,
liehera, Mitra and Pandu took the vow. Then
others stood up and took the vow, While taking
the vow they raised tielr hands with closed
fists and stated " We are taking the vow in
thie name of Lal Jhanda that we shall remove
from the path the Dalals of Tiramga Jhanda
Union."” I didnol take the vow. After this vow,
accused Lose gaVe’ou,that the labowers in the
ha tiings should bs asked to go to the hat on
ithz following Monday with lathls and other
weapons. On lhe following Monday the morning
accused Pandu and Mangulu come to our huttings
al Guruda. They called the labourers and lold
them ' all of you come to the hat with sticks
anu other weapons. What decision will be taken
in the hat that will be given effect to thare'",
In cross—examination lie stated that excepting P.W.3
none knew that this witness had not taken the vow. He
did not gpprove of the propcﬁal and so he did not take
the vow. He did not raise his voice of protect in the
meeting. Ile had no intention to proceed against
the memters of the Tiranga Union, Till he was examined b
the Police he had not disclosed to anybody about this
meeting and the vow, He did not raise any objcection
when accused Mangulu and Pandu came to the huttings
the next day and asked the labourers to go to the hat
bein,; weel prepared. He did not also tell the labourers
not to go to the hat as Golmal was expected. In cross-
examinziion though he tried to deny, Yet he was forced
Lo adwil thot he was serving under Serajuddin & Bo.

He further admitted that he was working in the Company
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under a false name. He gave out his name to be
Raghunath Munda theou h his real nanle was Dasa Somaya,
He, of cow se, denied the defence suggestion that he
1s still working as lhe office Peon of the Tiranga
Union.

Definitely these two witnesses P.Ws.& and 6
are not witnesses of any status and credibility. They
are men of the Commny and there can be no difficulty
to get witnesses like them., If there was such g
conspiracy and such g vow, there was no reason why
none of these witnesses would have given warning to
concerned persons. There was no reasocn why they would
have been silent all these days and would have given
their statement to the Police after the occurrence
had taken place. 1If there was a meeting in the house
of accused Putel in the ni ht ot 238rd in which a large
nunberof persons was present, and if all of them
excepting these two wilnesses took the vow, definitely
those psople would have taken s trong exception to
these two witnesses not taking the vow. If the evidence

of these two witnesses that they were active members

[

of the Lal Jhanda Union is to be believed, they are

to be treated as accomplices and their evidence should
be viewed with great caution. Further these two
witnesses do not give oul exactly what the vow was.
They simply state that vow was taken to the effect
that Ma. Idris and other Dglals of the Tiranga Union
should be [inisnhed in the hat. Who are the other
Dalals whose lives were being contemplated to be taken
are not specifically mentioned. On which hat day the
killing is to take place is not specifically given.

1t is also not explained why it was resolved that

the murderous assaults should. tuke place 1n an open

hat in broad day light.
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Next I may refer to the evidence of P.W.5, a
youns sirl aged about 16. She staled that a day
W evious to the occurrence accused Mitra took some
female Igbourers to the house of accused Chhaiar
where there were soume male labourers and accused
Nayar. “There accused Mitra gave out that there would
be golmil on the following day at the hat and warned
tne male labourers to go prepared for it. IHe also
caulioned the female labourers. This witness admits
that she was the youngest of the lgbourers present
at the alleged meeting. ¢che cannaot name any of the
male lgbourers. OShe admits that at the time of
occurrence har father was working in the mines of
vera juddin Company. Neilther she nor anybody else
asked accused Mitra what golmal was expecled in the
hat. &he could not form any idea from the warning of
accused Mitra as to what kind of trouble wes expected
in the hat. The evidence of tinis witnes. does not
prove any conspiracy, Ralher it goes to show that
tiere had bteen no such conspiragcy to take the lives
of Idris, Gamser, Patnaik and lHadi. If the conspiracy
had already laken place in the night of 23rd --
definitely accused Mitra would have disclosed the
conspiracy lo this gathering on the 25th. Go the evidence
of this witness even if believed rather goes againsti the
conspiracy case of the prosecution.

PeW .42 K.C.51ng is another witnaess with
regard to the conspiracy. He states that in the
night of 27,9.60 at abtout 8 P,Ms accused Milra and
Chhatat were instigating the labourers at B.M.Pit
hutting to murder him and other Dalals of the Company.
He submitited a report, Ex.45-A, to Guruds Police on
24,9.60. In that report written in English and

signed by this wltness and two others, M.C. Das and
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Mobarak Ali, it has been mentioned that the two
accused Mitra and Chhatar in the night of 2&.9.60
went from doar 1o door in the hutting area instigating
the labourers ito kill the Dalals Staying in the hutting
eltihier wnile they were sleeping or at any convenient
place with bows and arrows'or spears. This witness
had been also injured in the occurrence, He had jone
to the hat in the same vehicle with Md. Idris deceased,
Hadi, Mudha®% Dss, Mobaralk 4li and others. In cross-
examination this witness says that the Lal Jhandg
people were called Madhab Das, Mobarak, Krupasindhu,
Jugabandhu and himsell as Dalals as lhey were not
Joining their Union. If this witness and his report
Kx,45(a ) are Lo be believed, then the conspiracy case
of the prosecution to kill Idris, Samser, Hadi and
Patnailk gets much weakened. According to the -~-
prosecution the Lal Jhanda people wanted to muder
those four persons as according to them they were the
Dalgls of the_ Company and they wre standing in the
way ol thelr progress. P.W.42 mentions other persons
being termed as Dalals. He does not mention
the names of Idris, bamser, Pgtnalk and Hadi being
the target of Lal Jhanda Union. Further if accused
Mitra and Chhatar were instigating the labourers in
the hutting in the night of 22.9.60 going fmi door
to door to kill Ulhis witness and others, the presecnce
of these Wwo accused persons in the alleged meeting
that very night in the house of accused Patel is
aifficult to be believed. This witness P.W.42 is
also a servant of the Serajuddin & Co.

Considerny the circumstances and the nature of
orzl evidence gdduced by the prosecution, I lve
no hesditdtion to find that the case of conspiracy in

the night of 22rd as alleged by the prosecution is

-
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false. In my view, this case of conspiracy has been
connecled only to give more emphasis to the occurrence.
Next I have to come to the second part of the
conspiracy which took place in the hat on the 26th
jwt before Llne occurrence. Immedigtely after
the conspiracy the occurrence took place. The witnesses
whd speak about Lhis conspiracy also speak about the
occurrence. »S such this conspiracy and the occurrence
are inter-relgted and so 1 will discuss them together.
iere I may mention that the investigation and
supervision of this case have not been clean and there
has been much scope for criticism of the conduct of
the Police in lhis case. KLven the Medical Officer of
barbil who examined the injuredlpersons at guruda
hosplital in the eveailng of the 27th has not been [free
{rom blame. Not only the wltnesses in this case are
men of the Companies either serving under the Company
or huving some connection of other with the Company
or its proprietors, the Police and the Medical Officer
also seem to have been much influenced by the Company.
At least their conducl shows that, I will refer to
the defects in t he Investigation and supervision and
also in the reporis of the Medical Officer P.W.8 who
examined the injured persons hereafter at proper places.
I have made Lhe above observation in the beginning to
show that lhere was sufficient time and scope for connect~
ing a false case to rope in the leaders of Lal Jhanda
Union and as many of thelr members as possible, only
because an incident had taken place.
That an occurrence took place in the hat is
not denied. That Md. Idris lost his life on account of
violence is also not denied. In the same manner, it

is also not deniéd that the injured P.Ws. got their
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injuries in that occurrence. The defence strongly
suggested that the occurrence took place not as a
result of any conspiracy but on account of the
aggressive and highhanded action of the injured
persons including the deceased who belonged to
Tirangl Union. They man-handled a female labow er
and wanted to take her away in a truck from the hat.
Their action was challenged by thepeople present

at the place. The 1njured persons including the
deceased began the assaults on the challengin, persons
with Lathis. 9The deceased Idris was using a Bahungi
in the gssauvlt, The laYge number of persons gathered
retalialted by throwing stones and some using lathis.
vome of the accused persons denied their presence in
the hat on the day and some stated that they had
seen the occurrence but they did not take any part

in it.

On the other hand, the prosecution s tory in
shert on this point is this ¢ As previously arranged
the imembers of Lhe Lal Jhanda Union from Guruda came
in batches to the nat all armed with lathis. Accused
bose and Lehera, the two leaders, came 1n a jeep from
Barbil. They kept their jeep near the hat. They met
their people in the hat and all of them went and
gathcreqzzii the nullah to the east of the hat. The
strengthi of the gathe1ing was more than 150. There
accused bose, Behera, Mitra and bSahani instigated the
labourers 1o take away the lives of Hadl, Samser,
Patnaik and Idris who had come to the hut that day.
The gathering took the vow in the name of Lal Jhanda
alt the place that they would kill those four persons
in tne hat that day. Thereafter accused Nayar blew
a whistle. 411 the persons present there began to run

towards the rice market to the west. Immediately
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beyona the rice market to the west is an open space

in between the shops of Chandi and Taher. In that
open space were parked a station wagon and a half-ton
truck. 1ladi was then standing at that place. All the
people who ran from the nullah side including the
accused persons reached the rice market guite close

to the open space whare the two vehicles were prked.
accused Mangulu weni over the bonnet of the hali~-ton
truck and shouted . in his dialect "Ila Hiju Pe" meaning
"Comg this side". Thereafter those present in the
rice myrket btegan to throw stones towards Lhe open
space and they also began to use lathis, Then one
after another the assaults took place. First Hadi

was assaulted and thereafter other injured persons
came tc the place one after another. They were
assagulted as and when they were coming. They were
also being chased to some distance and after a good
thrashing they were being left out, All the while
slones were being pelted and lathis were elng used.
There vas great hullah in the hat. The hat was getting
empty because of the disturbance, That day ths hat

was over-crowded as it wgs the last hat day before

the Puja festival. sbout 4000 to 5000 people had come
to tne hat that day. People became panicky and ran
here and there., Last of all came Idris. He was waving
his two hands requesting tne people not to indulge

in marpit. Wwhen he came stones were thrown at him and
he was assaulted by Pandy Mangulu and Bikram with
lathis., He came from the rice market side. Being
assgulted he turned his bgck and ran towards the

rice market. He was chased by Pandu and Mangulu. The
rice mirket is north-south long and cbnsists of two

rows. In Lhe two rows heaps of big stones are kapt
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ever which the dealers keqp their lam skets. ldris

had just crossed the two rows when he fell down with
his face upwards. When he fell down he folded his
hands and moving his hgnds this way and that way
imploried the people not to kill him. Manguln and
Pandu came there. Mangulu raised a big stone from
the place and threw it on the face of Idris. Pandu
then raised a bigger stone and threw it on his face.
Both Mangulu and Pandu gave out that Idris was dead.
4ll the persons present there including the accused
persons fled away from the place. Many of the injured
had in the mean time ran away from the place and gone
back to uaruda. Come who were present came to Idris,
al that time P.W.47 ori b.K.Raut, Officer-in-charge
of Clamakpur P,5. came to the spot. At the spot he
drew up tne F.I.R. Ex,47 on the repat of P.wW.1l:

Md. Yasin. He then came to Guruda with Md. Idris and
othaer injured who were still present at the spot.

Md. ldris expired on the way. Thereafler the --
investigation proceeded and I will come to the
investiggtion purt afterwards.

I have given above the gist of the prosecution
story about the conspiracy and occurrence as appearing
from the evidence of the witnesses. o, I have to
see 1f the prosecution story is believable or the
def'ence version that the occurrence took place not as
a result of conspiracy but on account of the high-
handed agyressive action of the injured and the
deceased in the hat. However, I would like to mention
here that the prosecution through its material
witnesses during trial had strenuously attempted to
show that Md. ldris was killed by Mangulu and Pandu

Uanpat who threw two big stones marked M,0s.III and IV
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on his face when he had fallen on the ground with
his face upwards and was imporing them with folded
hsnds to save hils life. The two siones M.0s.l1lI and
1V had been weighed by the 1.0, P.W.48 who held the
ma jor portion of the investigation and he {ound the
smaller stone thrown by Mangulu on the face of Idris
to be 8 seers and the bigger stone threwn by accused
Pandu on the face of ldris to be 24 geers. 1n fact
Ms0s,111 and IV are two fairly bilg and heavy s ilones.
In this case there has been a separate charge only
against accused Mangulu and Pandu under Section £02
I.P.C. The witnesses havé one after another --
dramg tically deposed about the mgnner how laris was
finglly disposed of . In a puriot-like manner they
deposed liow Idris came to the scene last of all
wavin, his two hands, then how he was chased and how
he fell down with face upwards in the rice market
and how lastly the twc big stones were hurled on his
face, one after another, by Mangulu and Pandu when
he with folded bands was implomg these two to
save his lifae. |

P.WW.20 is the Medical Officer of Chgmpua who
held the post-mortem examingiion on 27.9.60. Ex.57
is his post-mortem repat. He iound the following
external injuries :-

1. A lacerated wound 2" x £" X %" on the
right side of the head 1" above and behind <the right
ear.

2. A lacerated wound 13" X 4" X 1" above
injury No.l.

. A bruise on the bridge of the nose

laceration above it,
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4. A lacerated wound 13" X +" on the right
side of the lower jaw.

e A lacerated wound #" X 1" on the right
cheek,

6. 4 lacerated wound 13" X 4" on the right
side of the upper 1ip.

7. A lacerated wound " X 1" on the left
side of the upper 1lip.

8. i lacerated wound 1" X %" on the imfit middle
sige of the upper lip.

9. A lacerated wound 1" X " on the left
side of the chin.

10. 4 lacerated wound 23" X ™ X #" on the
Tight side of the forehead.

11. A lgcerated wound #" X #" on the base of
right finger.

12, Abrasions 2" below the right knee.

13. abrasions on the right side of the chest.

14, Patches d ecchymosis on both the cheeks
below the eyes and the nose,

[le has stated thyt Md. Idris, the deceased,
a healthy young man éged about 27 met his death gs
a result of the lnjuries, Whgt ia very important in
this connection is that the Medicul Officer did not
find any serious injury in the face of the deceased.
Yefinitely the evidence of the mgterial P.Ws. shows
that the two big stones M.0s.I1I and IV were thrown
on the face of the deceased with force. According to
the same repegted evidence of the witnesses, when
Idris had fallen down with his face upwards, Mangulp
and Pandu went to him, they ralsed the two Lig stones

Ma0s,.I1I and IV and standing over him, one after
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another, threw the stones on his face. The mes®snx prose-
cutlion cuse is that there was a consplracy to murder him,
The prosecution had led evidence to show that with

that end in view the occurrence started. 1In sudha
circumstance definitely the two stones would huvae

been hurled on the face with force. The stones were
hurled not from a distance but by the two accused
standing clewe to Idris who had fallen on the ground
with his face upwards. There is absolutely nothing

in the evidence of the witnesses to show that the
stones missed the aim. In fact, if the evidence is
believed Lhere can be no yuestion of missing the aim.
These two accused, Mangulu and Ganpat, were represented
by the Gtate Defence Lawyer. It was not necessary to
get the opinion of an expert on the point if there
would be serious injuries to the face 1f the two

stones M.0s,IIl and IV gre hurled on the face by the
assailants who would be standing over the injured

lying on ihe ground with his face upwards. any man
with comion sense would find that there would have

been severe fractures and the bones of the face

would have been smashed to pleces. The Medical Officer
Pw.Dalso stated in court that4if the stomes wers
thrown on the face he would hgve expected much graver
injuries and many mare serious fractures in the face.
The 1.0. had sent Ex.54 containing some queriesfto

this Medical Officer on 7.11.60. The lwo siones
M.0s.1I1 gnd IV had been sent to the Medical Officer

at that Wime. In his reply Ex.54(a) he had, of course,
stated that the injuries to the face could be caused

by the two stones. The opinion of the Medical Officer
at that time was not taken asto whether there would

have been g raver injuries on the face if the two
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stones had been hurled by tne assailents standing
over the injured person lying on the ground with
his face upwards.

Another important thing to bte seen ih this
* connection is this. according to the evidence of the
P.Ws., while running away Idris hgd crossed the
first row of the rice market and he fell with his
face upwgrds in the rice mgrket. His head was on
the ground and his body was in the rice market
Le tween the two rows. The admitted case is that in
the two rows heaps of stones had been stored, If
Idris hud fallen as has been stated by. the materigl
P.ws., definitely the back portion o the body of
Idris would have got injurles on account of the fall
on the stones. P.W. 230 did not find any injury on
the buck portion of the dead body. That is definitely
a strong circums tances to show that the death of
Idris did not tuke pluce as husbeen the evidence of
the P.Wws.

Having come so far 1 would like to refer to
the investigation made by the two Police Officers
P.w.,47, the S5,1. of Police and P.W.48, the Inspector
of Police to dispose of this point here. P.W.47, the
L,I, of Police, reached the hat within a few minutes
of the corrurrence. P.W.123 met him there and showed
him his injuries. P.Ww.l1l3 further showed him the two
stones M.0s, II1I and IV with which, according to
P.w.13, Idris who was then lying in a truck had been
assaulted., P.w.47 stagtes in court that the two
stones were lying at a place where g big patch of
blood had fullen on the ground. He drew up the
FeIl.Re Bx.47 at the spot at that time on the report

of PeW.lZ. Then he went to Guruda with P.W.1l3, the
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decegsed and other persons. He reached Gurudag
hospital at 2 PM. 4t 4.10 P.M. he again came to
the hat. At the spol he then seized the stones M.0s.III
and IV, lathis, blood-stained earth and a pailr of
shoes lying there. He prepared the seizure list,
£x.51 gt the time. 1n crossexamination he has stated
as follows:
"I effected the seizures in the hgt at
6.20 P.M. between 4,10 P.M. when I
reached the hat and 6.30 P.M. when I
effected the seizures, I was in the hat.
Miid not go to the Qut Pas t. (It may be
mentioned here that Bameibari Oﬁt Past
15 less than a furlonyg from the nat). 1
did not examine any witness. I was moving
about the hat and visiting the spais
during those two hours. I have stated in
the case diary that I visited the spots
in presence of Md., Taher (P.W.29), Md. Sarif
and others. 1 have not mentioned in my
diary the names of persons present as
witnesses though I have mentioned in my
diary the names of persons present as
witnesses though I have mentioned the
names of Md. Taher and Md. Sarif whom 1 took
to be witnesses. 1 knew thgt Md. Sarif and
Md. Taher were witnesses to the occurrenca.
1 did not examine them asthe situgtion
was very tense, I was alone, I had also
got informgtion that the hospltal and
guruda Camp would be raided and so, I could
not examine the wiinesses and directed them
to come to Guruda."
Thus, this S.I. who came to the place of

occurrence immediately a fter the occurrence had taken
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place did nothing but draw up the F.I.K. and weni agway
to yuruda hospital with Md. Idris who was ther aulmost
dying. He came back to the place of occurrence that
very day at 4.10 P.M« and he Was there in the hat
till 6.30 P.M. During these two hours admittedly he
mixed with those persons whom he knew to be eye-
witnesses and went round the hat which is a very small
area. Yet during those two hours he simply effected
the selzures and prepared the selzure list Ex,51. He
did nothing more, He did not examine the witnesses
in the hat though he knew them to be aye-witnesses.
He did not even go to the Out Post whichwas only a
furlong from the hat during those two long hoursto
know 1f the Out Post people had known anything about
the occurrence and 1f any entry had been made in thse
sltation Diary at the Out Post. It may be mentionaed
haere that this witness is the officer-in-churge of
Chamakpur P.s. and the Qut Post at Bameibari is under
him. AnDy way, when during the period of more than two
hours he did only one thing, viz., the silzures and
dreaw up the seizure list Ex.51, it 1s definitely
expected that he would not huve committed any mistake
in that act. He effeacted the seisures in the company
of many mgterial eye-witnesses. He selzed the two
stones, M.0s. III and IV, which he had earlier seen
when he came to the spot immediately after the
occurrence. Those ltwo stones were lying by the side
of the blood-stained egrth., Now let me turn to his
selzure list Ex.51l. Thne place of selzure in his
seizure list &x. 51 has been clearly shown as follows:-

"In Bameibari market place in between the

shop of Md,Taher and Chandi Charaun Dutta

on the place of occurrence."
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w0y all the articles that he seized including
the blood-stained earth and the two stones M.0s.III
and 1V were found in the open space in between the
shops of Md. Taher and Chgndnli Chgran Duttg. The other
articles seized contained some lathis, and what is,
important, a Bahungi. The Bahungi is an important
thing as indirectly it supports the defence version
thy t in the occurrence Md.Idris, the deceased, was
using the Bahungi. None of the P.Ws. had mentioned
about the use of any Bahungl by the assailants, while
the defence suggestion.was that Md. Idris came to the
scene and used a Bahungl in assagulting and dispersing
the crowd. Legving the case of Bahungi at present,
we find that the v.I., P.W. 47, found bloou-stained
earth and the two stones M.0Os.III and IV in the space
be tween Chundi's shop and Md. Taher's shop. That is
definitely not the place where the prosecution
witnesses would make the court beliave that Idris
was assaulted with the two stones M.Os. III and IV
by Mangulp and Ganpat. 4according to the P.Ws. the
place would be beyond the rice market and that place
is not in between the shops of Taher and Chandi. The
place between the shops of Taher and Chandi is the
place where the assault began according to the P.ws.
and where the entire assault took place according to
the defence version.

Now let me refer to the spot map drawn by the
Inspector of Police, P.W.48., The spot map is Ex.70.
From the evidence of the Inspector we get it that he
came to the hal on the 27th at 9.20 AM. He was engaged
till 1.30 P.M., in the examlination of witnesses. There-
after he prepared the spot map between 2 P.M. to 3,30

P.M, When he prepared the spot map at the spot he had
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with him two witnesses P.Ws, 23 and 43. The places
he had shown in the map ans the lndex were so done
afler verifying from these two witnesses gnd P.w.41.
They pointed out the different spots. In the notes
to the map he had shown some measurments and those
megsuremants are mgde with reference to the pluce of
occurrence. In evidence he states as follows :

"In the map I have mentioned place of p

occurrence in connection with my measurements.

whgt I have done is I have taken the centre

of the place be tween Chandi's shop and

Tahar's shop and that centre I have treated

as place of occurrence while showing the

distances in the map. That place of --

occurrence is only for the purpose of the

map and not for anything else., "
b0y, whul the Inspector has done in his map is that
he has shown the place of occurrence as the place
between Chandl's shop and Taher's shop. Thgt 1s also
the defence version. The assault on Idris must have
taken place in that place and not beyond that. What
has been shown in the map supports the selzure list
Lx.51, prepared by the Sub-Inspector of Police a day
earlier. He bhas also shown the pluce of occurrance
as between Chandi's shop and Taher's shop. I have
already stated thal the osub-Inspector of Police
P.W.47 seized blood-stained earth only ifrom one spot
and that between Chandi‘; shop and Taher's shop. The
fact thal he did not seize blood-stained earth from
any other spot would go to show that he did not find
blood stains at any other place. I have already s tuted
that the only thing he did during those two hours of

his stay in the hat was to effect the seizures. He
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could not have comunitted any mistake., Definitely
he would have seized blood-stained earth from

other pluces if he would have so found. The
Inspector of Police P.W. 48 states that he found
blood stained earth at S different places and he
also found blood-stuined earth beyond the rice
market where Idrls was alleged to have fallen on
the ground and was alleged to have been assaulted
with the two stones M.0Os. III and IV. Curiously
enough the Inspector of Police, an experienced
Police Officer, did not seize blood~stained earth
from that place or any other pluce. He had with
him by thyt time the seizure list Ex.51. He must
have known by the time that his Sub-Inspector has
Seizad blood-stuined earth only from one place and
that between Chandi's shop and Taher's shop. 1f
the Inspector found blood-stalned earth at other
places it was his duty to have seized blood-stained
earth from those places. At least he could not have
falled to seize blood-5tained earth from the spot
where Idris was alleged to have been murderously
assaulted with stones M,0s. III and IV, Non-seizure
of blood stained earth from other spots, the seizure
list, Ext.5l and the mgp Ex.70 would show that the
place of occurrence was only between Chandi's shop
and Taher's shop and no where else. YThe evidence
of the Medical Officer goes to show thut the two
stones M.0s.1I1 «nd IV could not hive been hurled
with force on the face € Idris as is the --
prosecution story and evidence. Considering all
these circumstances one can have absolutelw no
doubt about the fact tugt the prosecution witnesses

huve made out a false case and have given a coloured
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and tainted varsion of the mgnner in which Idris was
assaulted. The way in which they have deposed about
Idris coming Lo the scene last of all, the dramatic
mgnney in which he came and the brutal assault made
on him when he hgdfalien on the ground with his
face upwsards while with folded hands imploring for
his life, is nothing but pure fabrication only to
assume an alr of innocence so far as they are
concerned and to paint the accused persons as the
worst sinners,

llere I will revert to the case of the
prosecuticn as regards conspiracy in the hat
imnediately before the assault Took place., nbout
this conspiracy 8 witnesses have been examined,
They are P.Ws,1l, 16, 19, 23, 32, T5 and 45, All
lhese witnesses are also witnesses to the occurrence.
Prosecution examined 24 witnesses to prove the
occurrsnce and these 8 are zmong those 24, Some of
these witnesses were also injured in the occurrence,
Tha evidence that these witnesses have given about
the conspiracy in the hat is unworthy of agny credence.
The prosecution case is that near the nullah a2t the
custom end of the hat there was a gathering of about
150 prsons including all these gccused. They wvere
all armed with lathis. There accused Bose, Behera,
Uahani, Mitra and Patel induced the gatherigg to
finish Idris, Samser, Hadi and Pgtnalik, the 4 Dglals
of the Company in the hat and the gathering in a
body a yreed Lo do that by saying "Thik He". Thereafter
accused Nayar blow a whistle and the gathering began
to run towards the rice mgrket. When they reached the
rice market Mangulu crossed it and went over the
bonnet of the half=-ton truck that was standing to

the imiiedigte west of the rice market in the open
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Space in batween Taher's shop and Chandi's shop.
He shouted 'Ila Hiju Pe'. Thereafier the gathering
begun to usa lathis and stones and the marpit began.
Aboutl the marpit I will come after I dispose of this
conspiracy part of the prosecution case,

I have already shown that the prosecution
case of corspliracy in the night of Z2erd is false.
If reglly there had been such a conspiracy there
was no necessity for a further conspiracy in the
hat. Further if the object of the Lal Jhanda people
including the sccused persons was to kill Idris,
vamser, Hadl and Pgtnaik and that, too, in broad
day light in a hat, the mob which hgd been instigated
bteforehand would have come to the hat with bows and
arrcws and not simply with lathis. The evidence of
the P.Ws, shows that none in the guthering had bows
and arrows. Further the evidence of the P,Ws. shows
that betfore 11 4 M. Behera and bose had come in a
Jeep to the hat and their jesep was standing on the

road zm.f.huhatxmﬂxthnixxﬁnmpxm:xxxxandingxmmxthn:\
near a Muslim hotel quite close to the Eameibari

out Post. The hat is Lo the east of the mzin road.
Al one end of the hat is Chandits shop and gt the
clher end is tihne Muslim Hotel. The Out Post is
nearer to the Muslim hotel than Chandi's shop. 41l
the above & wilnesses and also the other witnesses
to the occurrence hauve deposad that they had seen
the Jeep of accused Dose and Behera pn the road
whan thiey came to the hgt. They all came between
11 to 11.70 A.M. The occurrence took plauce zt about
I8w 12.50 PoM. The S.I., P.W.47, reached the hat at
2,05 P,M. and a little before his grrival the
occurrence had taken place. IHe had drawn up the

F.I.R. £x.47 and he has given the time of occurrence



- 25 -

as between 12.50 P.M. tc 1 P.M. From the evidence
of tha above 8 P.Ws. it is clear that the gathering
of 150 including lhe accused persons had reuched
the hat by 11 A.M. and they had all collected near
{1he nullah. In fact, tne evidence of P.W.19 would
show as if these people had collected near the nullah
a little after 9 A.M, It 18 strange that these
people would be all standing near the nullah and
conspiring the same thing over.again and their
conspiracy would be heard at different times by
Lhese & witnesses,

The P.wWs. have stated about the arrival of
accused Lose and Lehera in a jeep. They have also
stated that the Jjesep was kept on the wrong side of
th2 road, yilz., right side and it was facint the
bamaibgri Out Post. The witnesses have also stated
that they had seen Bose and Behera in the gathering
and also at the place of occurrence. According to
the O.Wws., ldris was asSsaulted last and the last
acl in tha tragic drama was throwing of the two big
stones on the face o Idris who was lying in the rice
market with his face upwards and hgnds folded. After
this the mob including the accused persons fled away
from the hat. It is most suspicious that the prosecu-
tion has not examined a single witness to show when
the jeep of Bose and Behera left the place. The j=ep
could not have vanished in the air. Bosa and Dehera
who came in the jeep must have returned in that
vehicle, The Jeep must have gone on the road in
front of Bameibgzri Out Post., The Jjeep while returning
was expecled to have been noticed by P.W. 47, the
oub-Inspectory who came on that road from the
opposite direction to the hat. Not only none of the

witnesses deposes about the return of the jeep from
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the hat, but P.W. 47 also does not state that he has
seen the Jeep., The Inspector P.W.48 was asked about
ithis jeep. le stated as followsi-

"I had tried to ascertain in course of my
investigation when the jeep of Nirmal Bose left
the hut after the occurrence and by which
route. I have not given in the charge shezt
any witness who can speak as to when after
the occurrence the Jeep of Nirmal Bose left

tn

D

hat and by which route.”

The lesrned Public Prosecutor in this connection
frankly conceded before me that the Inspector could
not find as to how, where and when the jeep «lleged
1o be standin}%he hut had gone back. He glso
frankly told me that the Inspector in course .of
investigution found that a jeep from the hat had
L0012 Lovards Joda. Definitely the Inspector who
investigaled the case did not find sufficiently
strong evidence to coume to a conclusion that the
Jeep which yccused Nirmal Bose and Lal Jhanda peopls
used (and which is tha same 3eep which was detained
@l Guruda by Tiranga mob in the night of 22nd anhd
the following morning ) had come to the hat on the
day al occurrence, AS already stated the jeep is
kept Dy accused Lose and Behera who stay al Barbil.
The head quarters of the Inspector P.W.48 and the
) .5.P. who supervised the case is at Barbil. They
ot a message about this occurrance from the Sub-
Inspector PeW.47 at about 4 P.M. and immediately
they left Darbil and came to Guruda. They passed via
Bameibari hatl. There is nothing to show that the
Inspector beifore leaving Barbil made any atiempt to
{ind if the jeep of accused Nirmal Bose or accused

Bose and Behera were at Barbil. There 1s nothing also
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Lo ohow that such enquiry was made afterwards. Le
that as 1t may, i{ the jeep gf s e and Lehera would
ligve come Lo the hat before 11 A.M. and that on the
Toxd in front of bameibari Cut Post, the 4.S5.I. and
the constable in the Out Post would have noticed it,
They would have also noticed it when it went away..
In this connection I would refer to the evidence of
P.walz, J.P. Jotisi. He wasthe A.S5.1. in charge of
Lameibari Out Post on the day of occurrence. The
leained Public Prosecutor did not put a single guesticn
to this important witness iun chief as to whether he
was at the Out Post on the day and at the time of
occurrence, llowever, in cross examination many
unpleasant things have been revealed. This A.5.1.
has bea2n under suspension [or hils having left the
Out Post on 26.9,60 without permission. He states
tiat he opened the L.D, at the Out Past on 26.9.60
ot & a.M. He had been permitted to propeed on C.L,
from the 26th Geptember 1960. There was no written
order ss to who would relieve him but it was settled
thyt the Chamakpur A.5,I1. was to remgin in charge.
Thete was no order that P.W.l2 would proceed on leave
btefore the arrivel of his reliever. He left the
station Lbefore any reliaver cams to the (Ut Post zs
thare wgs a Cub-Inspector of Police at Guruda only
about rour miles from Bameibari.

This witness further states tngl he lafl the
Oul Post at 11.10 A.M. and he made over clhiarge of
the Station Diary to the constable on duty. At the
request of tne learned Defence pdvocate I referred
Lo the Gtation Liary of bameibari Out Post and 1
lound an entry therein dated 26.9.60 showing that
this a.5.1. left_{zkolgt Post at 11.10 A.M. and made

over cligrge of the StationDigry to the constable on
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duty. "he time '11.10' A.M. hais been over~writtoan.
It appears some olher time was glven and it has been
chunged to 11.10 A,Ms The Inspector also admitted
thal there was such a over-wrltting as regards the
time and for that the constable who took charge of
the Station Diary has been placed under suspension.
It really the A.5,1. left the Out Post at 11.10 A .M,
alld he nyd pt the time correctly as 11,10 A.M., there
is gbsolutely no reason why that time should be over-,
written either by this A.S.I, or the constable to whom
he mgde over charge.
I have vely closely scrutinised tbe entry and
it appears to me that the time given was 1,10 and it
has been changed to 11.10. That appears to be also
reasonable as the A.5.1. could not have left the Out
Pet without permissio; or without there beinyg an
officer to relieve him. The A.S5.I. would have left the
station after the S.I1. P.W.47 came there. I will show
later on tihwt the conduct of the Police 4t the locality
has not been free from grave suspicion. wo far as
conspiracy aspect is Boncerned, the evidence of this
+h.0.1, is very significant. The A.&.1. states as
follows :
"4t 11,10 A.M. I left Bumeibari in a jeep
and came to Joda. From Joda 1 came to Champua,
therefrom to Chaibuasa and thence to my village.
On the way I did not meet the Chamakpur o,I.
(P.wed4?7). I had known as the previous dauy that
ori B.K.Bout v.l. Champur (P.W.47) was to
come {0 Bgmelbai1i on the 26th. ' Yes, it is true
il was settled that Sri B.K-Rout would remain
in charge of Bameibari out Post during the
period of my absence on C,L. X X

X X X X X X X
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S0 long as I was at the station on the 26th

1 did nol see the jeep of accused Bose near

about the station, "
Towgrds the last pation of his evidence he has
stuted that he left the Out Post in the jeep of
Mungilal fungta. Thus, even if it 1s believed thyt
P.W.1l2 left the Out Post at 11,10 A.M. and not
later, though the suspicious interpolation of the
relevant otation Diary entry No.940 would mzke me
believe thut he left the Out Post later on, his
evidence gives a smashing blow to the prosecution
case, Iis evlidence clearly shows that by 11.10 A.M,
the jeep of 2ccused Bose had not come to the hat
though from theevidence of tha P,Ws. it would
appear as 1f the jeep had come to the hat long
before 11 4,M, and was placed on the main road on Lhe
right side facing the Out Post by the side of
the Muslim hotel which would be gbout 100 yds from
the Out Post. The space betwsen thes Out P t and
the Muslim hotel is an open one and there is no
obstruction to visibility. The jeep whilch would have
passed in Iront of the Out Post and which was parked
near lthe Out Post would not have gone unnoticed by
the A.f.1. or any constable of the Out Post. Further
the A.w.I. says that he left the Qut Post in a jesp
of Mangilal Rungta. This is very important. §O
definitely a jesep had come 1o the hat and by thgt
jeep the n.5,I, left the OQut Post. Thal is not the
jeep of accused Bose but of Mangllal Rungta.
Considering the above circumstances, I have no
hesitation to hold that the jeap of accused Bose
and Liehers had not come to the hat and as such the

evidence that Dose and Behera came from Barbil to
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the hatl in their jeep is false.

New let me touch the evidence of the materigl
witnesses about Lhe conspiracy in short. P.W.1? ¥usin
has stated about this conspiracy as follows

" When we reached the hat we saparated and

entered the hat from different cddrections for
uaking purchases. Along with me wais only Kgmrul
Huda. I made my purchases going round the hat,
after finishing my other purchases I went to
nurchase fowl. Fowls are sold at the eastern
enu of lue hat. When I was purchasing fowl, I
saw therefrom that near the nullah many people
had asgsembled. This nullah is at the extreme
end of the hgt. I could notice there Nirmal
llose, Hadibandhu Behera, Ratnakar Sahani,
Harischandra Patel, Pandun Ganpat, Mangulu,
Mustafa, Nayar, vudarsan Mohanta, bkira Mohanta,
Niranjan, Goberdan Mohants, Ingan, Albert Jojo,
N.K.Mitra, Chhatar, bviram Prusti alias Msdan,
ballav houty Wall shmad, bikram Munda, Giba
Tanti, Lkandu Gagral and many others. Those
parscns were talking among themselves. Two or
three minutes after thut I heard Nirmal and
L.ohers telling the people "Md. Idris, lHadi,
vamser and Patnaik, thse four Dalals of Tirangi
party, have come to the hat today. we have to
clear those persons from our path". Nayar, Patel
and Mustafa then repeated those words of Eose
and Bohara 1o olher perscns at thatplace. Then
21] the persons present stated "That's 0.LK."
(Yhik Hyi). learing that I left the place to
inform, this to my poopleﬁ@ 1 had byrely gone one
or Lwo steps when 1 heard from behind the sound

of a whistle , 1 looked tack and saw the whistle

.
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in the mouth of Nayar. Almost all present in
the nullah had lathis. accused Ballav had an
iron rod. "

"oimultaneously with the blowing of thae
whistle all the persons present there began to
run towards Chandi's shop. Thaere was a half
ton carrier neayr Chandi's shop. I saw Manglu
riding over the bonnet of thal carrier. He
siioutad 'Ila Hiju Pe'. It is a &cl dialect and
it megnt 'All of you do come guickly'. Mangulp
was waving his two hands. 7Thare was another
vltgtion wagon near the half ton earrier. All
Lhe persons ran to that place and began to
(Pathgr Chalana and lathi Chalana Suru Kia)
throw stones and use latnis. From a distance
1 could see Pundu assaulting Hadi. "

This P.W.1l8 1is the informant and on his report the
F.l0i. [iX.47 hus been drawn. In the F.I.k., he has
given the strength of the gathering as 400 to 500,
1f this witness is believed he could hear the conspiracy
when he was purchasing fowl in the market.
The next witness is P.W,16. He had come to
Lhe hat along with P.w.,13, The relevani portion from
his evidance relating to the conspiracy is as follows:
" I myde my purchases in the hat. I went to
purchgse a pot to keep the fish that i had
to pwchase. When I went to the Potters' stand,
I saw 50 or 60 persons had assembled near the
nulizh, AS the jJeep was there I taough there
would be some meeting. oo I proceeded ahead
and saw from a distance of 15 or 16 cubits
tiie people who had asgembled there., I saw LEose,
byhera, Jahani, Pptel, Mustafa, Mitra, Ghhatar,
Bullev, Pandu, Mangulu, Silaj, Alkert Jojo,
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Dairggi Chhatar, Randu Gagrai, Paramsnanda
Mahanta, Niranjan Mahanta, Bira Mahanta,
Bikram Munda, Jiba Tanti, Birsing Munds,
Lewba Munda, Clewent Khadia, Jairam Chhatar,
Mangol Chhatar, Naranga Goaula, Beﬁzamin
hhachua, NHayar and mgny others. I did not
{find anything like a meeting, I saw they
were talking among themselves, To hear them
what they were taolhking I proceeded & or 6
cubits more ahead. The distance be tween
tham and e became 5 or 6 cubits. 1 heard
Lose, behars, Sahani, Noyar, Patel, Ballav,
Mitra, Chhatar, olraj and Pandu telling
the peopls present there "You know, Md.Idris,
Patlnaik, ladi and Samsar are the four
toondas of the Tiranga party. They are our
enemies. 1If they be in the field we
cannot proceed even a step. We have to
clear them from our path". Vhen the people
ware 5o axhorted, they all exclaimed
“Ihik Hai". Thereafter Nayér blew a
whistle., Hearing that I began to run to
the hat. Mangulu crossed me and went
aheaad of me. He was followed by cdther
persons. They also went ahead of me. Wwhile
running when I reached the rice market, I
saw Mangulu standing on the bonnst of a
halr-ton carrier and shouting 'Ila Hiju Pe!
waving his both hands. All the people
reached near him,"

In Crossexaming tion he stated as followsi-
"[he potters' stand would be about 35
cubitls from the vegetable market. The

nullah where the accused persons were
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would be within 20 cubits from the

potters' stand. Till I reached the
potters' stand I had not seen the accused
persons. When I was at the potters' stand
I found Kamrul Huda (P.W.45) and Yasin
(P.w.13) in the fowl market. They wers

12 or 18 cubits away from me in my back
side opposite to the nullah., I was in
betwean them and the nullah. X X

X X When I proceeded ghead 1
could not understand what the accused
persons were talking and so I went closer
and reached the place where the gccused
persons had gathered. When I reached the
spot I found simultaneous group talks going
on, one was saying and a group of 4 or &
heatdng. Wwhen I heard the names of 4 of

our persons.in those group talks, I bacame
alarmed. I made attempt to inform them and
I turned my face and began to run.'"

Thus, from the evidence of this witness it is clear
that the distance between the place where P.W.12

and P,W.45 were standing and the place where the
accused persons conspired near the nullah would be

about 45 cubits., This witness could see the gathering
near. the nullah frow « distance of 35 cubits while

he was in the potters' stand. HHe could not hear what
talk was going on there and so he moved on and cama to a
distaiice of 5 or 6 cubits from the gathering. Then only

he could hear whgt conspiracy was golng on near thas
rnullah., What this witness deposes rather carries some

sense. Definitely in that crowded hat nothing
could be audible from a distance of 45 to 50
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cubits, This witness rightly stated that as he could
not hear anything though he was nearer to the gathering
than P.W.13 and 45 as he was at a3 distance of only
S0 cublts, so he proceedad towards the gathering and
from « distance of & or 6 cubits he could hear the
sroup taulls where four persons were named as targets.
The evidence of this witness definitely makes the
evidence of the other witnesses who heard about the
conspiracy from a long distance improbable. Now the
polnt is if this witness cagn at all be belisved that
ne went to a distance of only & or 6 cubits from the
gathering to hear what was being talked thore. It is
not his eavidence thut he mixed with ti® gathering. It
1s an open space and he was standing alone at a distance
of & or 6 cubits ahead of the gathering. He must not
have gone unnoticed and definitely the Lal Jhanda
people who gathered there would have molested him
and would have treated him as a spy. This witness is
also a highly interasted witness, He is not only an
ainployee of the Company but appears to be a prominent
member of the Tirangli Union., His evidence in this
cases goes to show his interestedness,

PwW.19 is g blacksmith who admittedly worked
unuer Hossain Gaheb, & relation of Sirajuddin for
S or 9 years at vuruda. He states that he had gone
to the hat to sell four cocks. He went there at 9 A .M,
lle saw the galhering while he was standing on the
poultry stand. The accused persons and about 52 or 60
other persons had gathered near the nullah. Of course
he does not state ghything about the conspiracy.

P.%.28 Dayanidhi Sahu who owns a shop in the
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hat states that at 11 A.M. he saw the jeep of

Nirmal Bose coming to the hat. In that jeep he found
Bose and Behera. Filve uminutes aftar the arrival of
Lhe jesp he saw many people coming from Guruda side,
one after another and they had lathis in their hands.
He saw among Llhem accused Pandu, Patel, iba Tanti,
Mangulu, Dallav, Mitra, Chhatar and mgny others.

They went inside the hgt, He also went after them

to the hat. He went to the nullah side to purchase
rice direct from the dealers who would ba coming

that way. He found mgny people had assambled ithere
including bose and DBehera and others whom he had
seen earlier coming on the way. Their number would
be about 50 to 1L00. There he heard bose, DBehera and
two others explaining to tha groups of people
assambled there in Oriya saying that Idris, Bamser,
Patnzik and Hadi were the Dalals of Tirangl pariy.
They had come to the hat and they had to be cleared
from the patli. As he could not find any rice dealer
he lefi the spol and came away. This witness further
states that he was near the nullah only for about

2 or 4 minutes. He stood at a distance of 20 to 256
cubits from the plauce where the gathering had taken
place. lle could not say in which direction he was
standing. Neilher auld he suy in which side of his
shop he was standing at Lhe spot. This witness was
not noticed by other witnesses. Further this witness
states that bose, Behera and others ware addressing
the gathering in Oriya while the othar witnesses
state that accused Bose addressed the gathering in
Hindi. Apart from the fact that this witness could
not have heard from a distance what talk was going on
as would be apparent from the evidence o P.W,16, it
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is indeed curious that this witness had gone to that
side a5 if to be a witness to the conspiracy. lle states
that hie went to find out rice dealers and he waited for
2 or 4 minutes and during that short time?geard about
the conspiracy. Iurthar from the evidence of this
witness it 1s evident that the other accused persons
including Manguly, Nayar and Mitra came to the hat

very scon after the arrival of accused Bose and Lehera
in « jeep and they entered lhe hat by the side of the
shop of this witness and went towards ths nullsah. Immediat
-1y after they had gone to the nullah, this witness also
Tollowed them and came that side. P.W.24 Md.Hadl who came
Lo the hat at about 11.30 or 11.35 A.M., as 1s his
nvidenée, alon, wilh Idris and others in a btation waygon,
saw all these pecused persons including Mangulu coming
ontthe ccad with lathis and thay passed by his side

and went to the nullah by the side of Chandi's shop.

Hé saw these persons after he had remained in the

hat for some time and while he was talking with some
female labourers. P.W.42 K.C.Sing also came with

this witness P.w.24 Md.Hadi. P.W.42 states thzt he
reached tue nat along with P.w.24, Idris gnd others

at 11.30 a.M. Regching the hat he went to Mali's

hotel for tea. On the way near a Muslim hotel has met
accused Seny Mustafa, Nayar, Pandu, Mangulu and

Lehersn. They were standing there. Accused cen asked
him as to who came in the Station Wagon. He gave out

the names. Accused behera then exclaimed "It is

alright. Let us go." If the evidence of P.W.24 and
P.w.4c is believed and if i{ is considered alonyg with
the e¢vidence of P.W.23 Dayanidhi Sahu, then it would

appear as if the accused persons and other people
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in the galhering had salready come to the hat at

11 A.M. They had gone to the nullah. Thereafter they
were moving round the hat in batches with lathizx. It
was only from K,C. [ing P.W.42 accused Behera, Mitra,
Pandu and others could know that the four Lalals had
come in the Station Wagon. BY that time they had not
the knowledg e thxt those four persons would be coming
to the hat. The evidence of other P.Ws. including
that of P.Ww.22 would show that accused Behera and
Lose came in a jeep, they went to the nullah side,
thereafter other accused persons and a lgrges number
of their puriy men came to the hat with lathis in
their hands, they went by the side of the shop of
PoWo23 and came to the nullah where the gathering tock
place and then began the conspiracy. P.W.25 hud gone
to the nullah immediately after the gathering had
started and he was ihere only for 2 or 3 minut es

and he could hear the consplracy. 5o, what P.W. 23
speaks 1s not consistent with what P.Ws.24 and 42
speak. P.Ws. 24 and 42 cama long afper P.W,22 had
gone Lo thm nullah side. "If there had already been

4 conspiracy and immediutely after the conspiracy the
occurrsnce Look place, what P.Ws.24 and 42 speak
cannot bae true. Moreover, if the accused persons
ppssed by the side of Hadi P.W.24 wnen he was zlone
and when there haud been the earlier conspiracy in the
night of 22rd and when the accused persons had cole
prepared to kill iadi and three others, there is no
reason why they did not avail themselves of the
opportunity of finishing Hadl when he wss alone, and
unprotected and they would pass by his side calmly,
£0 upto Chgndi's shop, and therefrom by the slde of that

shop to the nullah. P.W. 42 was examined at & vary
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late stage towards the close of the trial and he is
the only witness who spewuks that from his an enguiry
was made «s to who had come to the hat in the Station
Wagon. Possibly 1t was felt that there would be some
criticism of the prosecution case as to how could
there be « conspiracy to kiil the four persons

when nothing was known whether those four persons had
actually come to the hat or not. To supply & connecting
link through P.w. 42 at the last stapge o the triual,
evlidence was adduced to the effect thut from him
enquiry was mude wnd from him it was ascertained that
the four Dalals hud come to the hgt. As I have just
shown, his evidence as also the evidenceof P.W.24

Hadi is not in keeping with the circumstances nor does
it fit in with the evidence of P.W.22 and other
wiltnesses regarding the conspiracy in the hat.

P.W.32 stuted thut he and Sameer P.W,35 went
together to the hat. P.W.30 was in the vegetable
murkel wnile he was in the poultry stand. Therefrom
he heard gbout the conspirucy. uvefinitely, as 1 have
shown earlier, this witness, even if he is belleved
thi t he was in thie poultry stand there was the
gathering naar the nullah, could nol nuive overheard
their talk. P.W.35 is bgmser. While he was in the
vegetable stand ot « long distance from the gauthering
he could hear the conspiracy. He stated that after

coming to know gbout the conspiracy he begun io run
from the vegetabls market. He was at a long distance
from the gathering. lumediagtely after the conspiracy,
acoording to the prosecution, a whistle was blown and
the gatnering began to run towards the rice market.

It is curious th«t this witness who was one of the

four persons named to be killed in the gathering, could

not run away to safety und that he was assaulted only.
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al a distance of & faw feet from the place where
lie could hear the conspiracy.

P.W. 89 1is the Chaukidar of Sirajuddin & Co.
He states Lhat he had sone to ths bgrbers' stand
for his hgdr crmopping. While his hair was being
cropped he could hear the conspiracy. Iua niy court
he stagtes that in the conspiracy it was mentioned
by uccused hehers and Vose that tn2 four Dalals had
come Lo the hat and Lhey should be finished while
in the lower court the wilitness had stateu vnzt in the
conspiracy 1t was mentioned that the four Dalals
would come to the hat that day and when thsy would
come they should be Anne with. This is definitely
a Mmglerial discrepancy. Further the wiiness cznnot
nglia tpm barbers at the stand £hough according to
him there were some burbers at that time.

P.w. 48 states thut he was with P.W.1lZ in the
fowl market when he heard about the conspiracy.
Lefinitely as I have already shown, he could not havs
heard anything about the conspiracy if he was al the
I'owh market,

That the conspiracy case is false would be
apparent from the following consideration. The mob
vas stronyg, it was violent and had come armed. They
had also taken the vow to take the lives of the four
persons. 1They lidtaken resolve in the night of 2&rd
and also immediately before the occurrence. aAfter
taking the vow they ran towards the open space
betwaen Chandi's shop and Taher's shop. There they
found Hadi P,w.24 first. after Hadi they had also
ot there Patnaik and P.W.56 Lamser, one after another,

1n fact, the evidence rsgarding assault shows that
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all the three above parsons were completely at the
mercy of the mob. YThere was absolutely no difficulty
to kill those three prsons. If the prosecution story
is believed those three were unurmed. Pandu husbesn
painted oy the worst villain in the plece. Ille assaulted
all the above three and ulso Md. Idris, the deceased.
lie was very violent. He chagsed P.W.24 Hadi and followed
him inside Chandi's shop room, There Pandu did not
assault him and spured him. Pandu «ssaulted and
chased Patnaik beyond Chandi's shop upto the road
nea.r « truck. When Patnaik fell down he felt him
and came back. He did not take his life. He found bamser
falling down on the ground «fter the assault. His
l1ife was not taken. The mob, if the evidence of the
P.ws. is believed, wus more thyn 150 in strength.
They were all armed with lathis and stones. Stones
were being hurled indiscriminately. Lathis were ulso
used vigourously. Yet, the lives of Hudl, Gamser and
Putnaulk were spared, though 1f the mob so wanted,
their lives could hazve been taken without any -
difticulty as would be evident from the evidence of
the P.Ws. The very fact that their lives were not
taken goes to show Lnat there was no much conspiracy.

I have not the slightest hestitation to find
that the prosecution hus come up with a4 false case
of conopiracy only to distort truth. The P.ws.,
intesrested as they are, never wanted to place before
the court a true version of the occurrence as in
thyt cxsa they might be in danger and not the accused
persons. It can never be believed that there. would
huve besn some sort of conspiracy at one end of
the hat. The hat was a crowded one. Immediately after

the conspiracy a whistle would be blown, as 1f a
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marching order was given. Thereafter the mob would
run with lathis to one direction, viz., to the open
spac2 between Chandi's shop wnd Taher's shop adjoining
the rice market Lo the west. While running in that
direction they would be passing through the large
crowd and even they would cross some of the injured
persons, P,ws. 13, 16 and others, They would not assault
them whils passing by their side. They would not assault
also fwmer P.WW.>35, ons of their targets, though they
pessed by his side. According to the prosecution
the {irst assaull was on Hadi., They went to the
plauce and found Hadi alone there. Theregfter gll

of them begun throwkng stones and using

luthis though only one person was there and it was
Hadi P.Woel4, Hadi's 1life is not taken. He escapsd
with minor injuries. One after unother, the injured
persons cama 10 tha scene., A1l the while the mob
about 150 in number would be brandishing their
l.this and peltlng stones, alming at whom the P.Ws.
have not Leen able to state. One after another the
injured parsons came gnd last came Idris. As soon
as one .fter another would be imerging in the scens,
Lthey would be given heavy heating and the tragic
drama ended with the throwing of two big stones

on the face o fallen Idris thereby killing him
there. This is indeed a story which no court can
fing it safe 10 believe. Rather the defence varsion
about the occurrence appears to be very cogent and
‘probable and definitely there are materials to
support such a version. I will hereaftasr deal with
the avidence relgting to the actugl assault in

short gnd place the circumstances to show that

the prosecution story is concocted. It is not only

a case of exaggeratlon but also a case of complete
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distortion of truth and suppression of material and
essentlal particulars.

Lastly I will refer to the conduct of the
Medicyl Officer P.w.8 who 2xamined the injured persons
and gave nis report that the Injuries of 41l the
injured were ygrievous in nature and also in short to
the conduct of the Police posted at ths locality
and the oflicers who investigated and supervised this
CaS8.

1 now take up the case of actual assault, The
prosecution hus examined &4 witnesses. They are P.Wws.13,
14, 15, 16, 18, 19, 20, 21, 23, 24, 26, 28, &9, 1, P2,
Gb, 6, 87, 8, 59, 41, 42, 43znd 45. Of these 24
witnesses, P.Wws.1l9, 21, 23, 26, 88, 29, 36, 38, 41
«nd 47 uld not receive any injury. They simply
witnessed the occurrence,

Let me beygin with the evidence of P.W.1l2. He
is the informgnt. anbout the occurrence he begins by
Saying that as soon «s the whistle was blown by
Nuyar in the gathering neagr the nullah, the entire
mob began to run towards the open space between
Chandi's shop and Tyher's shop. Accused Mangulm who
Wa S ahezgzzvsr the bonnet of the half-ton truck
«and shouted 'Ila Hiju Pe', Thereafter all the persons
gathered at that place begun to thrown stones and us e
lathis, He used the actual words "PaTHAR CHuLaNa ©
Lol HaluNa JURU KIa". He suw from a distance of
20 Lo 70 fect Punuu «ssyulting Hadli. He went to
SeDalule them but Pandu hit him with & lathi. Ballav
and Myngulu threw stones at him, He was injured at
mgny places und was bleeding profusely. All the
persons present there were throwing stones fnﬂnth;

rice market to the place in between the Stution Wagon
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ahu the halfton truck lyinyg between the shops of
Chunoai and Twher. Being seriously injured he concealed
hiwself at the back of Chandi's shop. The back room
had Jhati walls and & tin roof. From the place of
hiding he could see through the Jhgti portion of the
wall that was happening at the open space in between
the Station Wagon and the halfton truck., At the place
whe re he was hiding, there were some females with
their srticles., Yrom that place of hiding he could
see lhat assault was polng on with greut force. He
used tne words "Hab CHaL RaHaTHa BAHUT JOR wis”™. He
saw K.C. ving being assaulted with Lathis by siran
Purti und Narahayi Putnaik by Pandu und Sibg Tanti.
People who were in the hat were running away with
thair urticles. Then he saw ldris coming to the spot
from Lztween the cloth market gnd rice mgrket, He

Was wWaving his two hands.. OSlones were thrown at him.,
Thereafter Pandu, Mangulu, and Bikram assaulted him
with luthis. Being asszulied Idris began to run hither
«nd thither. Those people began to chase him and

beut him. when Idris crossed the rice market he

fell aown with his fuce upwards. While lying on the
ground he folded his hands and moved his hands this
Way and thal way. Those people had no mercy. Mangulu
Yulsed a big stone and thrashed his head with it,
Imnediately thereafter Pandu raised wnother bigyger stone
«n¢ he 4lso thrashed his heud. On being struck with
the stones his hands and feet begun to flutter.

Panuu und Manguluw ran away from the place saying

" oals KHATaM HO GIA ", All the other perscns also
I'an aWey from the place, When all of them left, this
wltness cume out from his hi&ing place and went to
Idris. 1Idris was then gasping. He foundlzlor 4 more

persons near Idris. With their help he removed ldris
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to the truck nearby. At that time the S.I.,Police
P.w.47, came to the place. He lodged the ¥,I.R.

Ext.47 and then with the 8.I. brought Idris to uuruda
hospital. Idris was dead by the time the truck reached
the hospital,

Thus, rrom the evidence of this witness it
appears thxt he had seen the assault on Hydi. There-
after he wus assuulted. Then he ran away from the
place and concegled himgelt behind the bgck room
of Chandi's shop. From that place of concegqlment
through the Jhatl walls he could see the gssaults
on K.C.5ing, Narahari Putnaik and ldris. He did not
see the assault on wnybody elss. At the place of
concealmenl besides him there were many females.

Nonza of these femgles has been examined in this case.
If the evidence of this witness 1s tuken on its face
value, the improbability of it 1is munifest. He
clearly stutes that the gathering run in a body to
the rice market. The strength of the gathering,
according to his evidence, would be 150. The moment
they reached the place of occurrence they begun to
throw stones and use lathis. according to this
witness a£ that time bnly one person was there ynd
thaut was Hadli. Do it is improbable thiyt for the
asSauli of one man, the entire gathering of 150
would be using lathis and also throwing stones. 1t
is one thing to say that there wus gnother gatlhering
in the open space and the mob that came from the
nullah side begun to throw stones gt them gnd also
use lathis ag«inst them but definitely it is a
different thing and also an improbauble thing that
there was only one person who wus the target of the
largae mob and lathls were used ggalnst him and

stones were thrown gt him. .Curiously enough this
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Hadi did not lose his life and he escaped with minor
injuries. according to P.W.1l3 he wanted to suve Hadi
and so, he cume from behind the mob, passed through
the mob and went reur Hadi when he was first assaulted
by Pandu., It is indeed difficult to believe thut this
witness should have passed through thé violent mob
and he would not luve been assaulted then., He passed
the mob and reached Hadi and till then he did not
receive any injury, though stones were being thrown
and latlhic were being used, When he reached Hadil he
Was assaulted by Pundu, Then he legan to run for
safaty and he was hlt with stones. He could see
whose stones hit him und he numes Mangulu and ballav,
Then he conceuled himself behind the back room of
Chandi's shop and through the Jhati walls he could
see what was going on in the oﬁen space which was the
pluce of occurrence. There he saw the assault
on K.C.ulng, and Narahari Patnaike. Then he saw the
assault on Idris and he gives a grauphic description
of the gssault on ldris., I have already shown that
Lae manner of assaults on Idris as given by the
P.Ws, cannot but be fulse, Though from the evidence
of other P.ws. it would be seen that muny other
persons who received injuries at the place of
occurrence, yet this witness whe saw the occurrence
from the sturt to the finish did not see assaults on
anybody else except Hadl, himself, K.C.Sing, Pztnaik
and Idris. Curiously enough in his F.I1.R. BEx.47 this
withness stgtes that he could see from his hiding
place the gssaults on Samser, Bakar, Chankidar Kalil
Charan, Ram Chandra Das, Md. Ramjan, Lambodar,
Md. Kurban, ibdul Hanun and many other persons.
He does not mentlon the name of K.C.Sing in the

F.I.K. If reully the witness had seen the assaults
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on the peirsons as mentioned in the F,I.R., there is

no reuson why he did not mentlon the same thing in

the lower court und glso in my court. Thatl roiher
s08s to show that phis F.I.R. Ext.47 was not drawn

«l the spot but the report wus made &t vuruda hospital
after the intormant had seen the injured psysons.
turther a reading of the F.I.k. goes to show that the
mob coming from nullah side being 400 to 200 strong
gathared ot the open space between Tyher's shop and
Chandi's shop «nd those people began to throw stones
»nd use lagthis on the Tirangl people who had gathered
there. Let me yuote the exact words used in the F,.I.K,

in this connection

To my mind, the awbove stutements are more in
Keeping with the tmuth than the svidence given in my
¢ourt congsistently by all the P.Ws. From the zbove
relev,nt portion of the F.I1.R. it is clear that there
Was a gathering of the people of the party to which
P.w.l: belonged at the open place between Chandi's
shop «nd Tuher's shop. The mob 400 to 500 strong

reached thatl place and began to throw stones «t and use



lathis on thal guthering of the people belonging to
the party of P.w.13. Seeing that P.W.1l3 wenl there,
In evidence however, P.W.1l2 would begin sying that
Liele was no guthering of his people and only Hudi
JWwas there and the mob began to throw stones und use
lathis with force on him, This cannot be believed.
It is also difficult to believe that in « smxll space
where two parties had guthered and were {ighting
with euch other und that space was in a croweded hat,
any person could be accurate as to who the gssallunts
wel'es znd ¢ injured whom. Yurther it would have been
impossible tor this witness to have noticed the
occurrance fummhis hiding place peeping through the
Jhati walls of the back room of Chandi!s shop. He
could have naver witnessed minutely the azssaults on
Idris. The very fuct that he wes gilving a minute
aund graphic description of the asswults on Idris goes to
show that this witness was Just giving expression
in court to the concocted false story about the
brutel assaults on Idris. Otherwise, how is it that
he could not notice the assaults on other injured
parsons and he could notice the minutest detsiils of
the assaults on Idris from a distance remaining
behind « room when there wus « lalrge gauthering
consisting of the mob and outsiders.

Psweld is a truck Khalasi at Guruda. He
Sty tes that the was at the hat at the time of
occurrence gnd he was taking tiffin wheﬁ he heard
the hulluh nesr Chandi's shop., He went there and
Saw the assaults on Sumser by Pgramunanda Mohanta.
He protested und was assaulted by Sudarsan Mohanta
and Niranjan Mohantu. Out of fear he ran towards
tne junygle on the other side of the road. 10 or 15

minutes thereufter he came from the jungle and saw
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Idris lyingon the ground. He helped P.W. 13 to
remove injured Idris to the truck standing nearby.
He states that at the place aubout 100 people ware
using lathis und stones. Excepting Samser he did
not see anybody else beinyg assaulted. People who
had coms Lo the hat were running away and there was
nones in the rice market ut that time, though that 1s
not the avidence of the other P,Ws. If really this
witness was in the huyt 4t the time of occurrance

and Was laking tiffin in the hat it is difficult to
believe that he came to the place of occurrence which
Was «t @& very small distance from him at a time when
ths occurrence was almost over and also he would not
seea anybody else excepting vuamser then a the place
Leing assaulted. wefinitely this witness is not
giving & corrsct picture of the occurrence. He is
trying to conceal the part he has played in the
occurrencs. 7The hat, it may be stated here, sits in
o vely smgll and compact area.

P.W.,15 was a labourer under a mines contractor
in Siljoda camp. He states thut after the gathering
reached the open space they begun to use lithis with
force and they also throw stones with force. He came
from behind and he saw that Hadi was being ass.ulted
with lathis. When he went to the rescue of Hudi he
wWas wssalted by Sudarsen Mohunta. Out of feur he
fled from iha t place and he was hit with stones
thrown by handu uagral. He went rmunning towards the
road. Whils running he could see NuaYyur and albert
Jojo throwing stones at suhadutullah. He also saw
bamser being wssaulted by Pandu, Siram and Paramananda
Mohanta. Then he saw Bikram Munda «nd Pandu chasing
Pathalk driver and assaulting him, Then when he gaw

that the marpit was golng to take a serious turn, out
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of fear he ran towards the L.B. Plot. There he met
4 Lruck which was going to Gufuda. In that truck
Patnaik driver and some other injured were there.
He went in ilhat truck., This is what the witness has
stuted in his chief. I need not refer to his evidence
in cross sxamination. The evidence that he hgs given
in chig'y ralher, in my view, gives & smashing blow
to the prosecution story. Like P.Ww.14 he would say
that the mob was using lathis gnd throwlng stiones
wirh force though only one person was there and
that wes Hadl. This witness like P.W.1l? came from
behind, passed the mob and went to Hgdi. There he
WaS assuulted and out of feuT he run towards the road,
when running towards the road, his back must have been
towards the mob, Curiously enough while he was runnlng
he could sees who were throwing stones a4t whom and who
were being injured. He could saee the assuult on s.msaer
and the assault on Patnaik, Out of fear he ran towards
L.B. Plot which is beyond Chandi's shop to the south.
He found a4 truck in which Patnaik driver and many other
injured persons were there., He also boarded the truck
and went o uyuruda hospital. 4 closer scrutiny of
Lhe evidence of this witness would show that there
was fight between two groups and this witness was
in one of the groups.

P.Wel6 states that he immediately rollowed
the mob that r.n towards the open space betwaen the
shops of Chundl and Taher. It is better 1 reproduce
hare his statement beforem :

" I alsd reachad that place. Hadi was

standing lhere and Randu Gagral ¢gme from

behind und caught hold of his two nands fm

back side. He was holding the hands and

Bairagl Chhatar was hitting his head with
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lathi, I then went between Balragi Chhytar

and Hadi and shouted at Chhatar saying "what
wele you doing". When 1 wanted to separate the
two, Nuranga uopala came from the side and

fave me 5 blow at my back with a lathi. when

I looked gt Naranga I saw at a distance of

O or 6 cubits Ulla Mistri was being assaulted
by albert Jojo. Ulla Mistri had a4 bleeding
injury on his head. when he waus goin, to sit
down, NauyaT who was in the rice markat ut a
distance of 7 to 8 cubils from me and also from
Ullay Mistri's back. Nayar then raised another
stone. 1 then run to Nayar and asked him what
h2 was doing. Wwhen I had gone to Nayar, Bira
Mohunts gave a4 blow on my head with a lathi. I
begun to run away from the place., When I was
running away accused Behera threw a stone at
me from the rice market and it hit my left
thigh, rcome how 1 escuped and concealed myself
by the side of a Station wagon which was there,
Two or three stones hit the Station wagon. at
that time Md. ldris came to the spotl by the
side of the halfton truck. He had just entered
the spot and was shouting "what are you

doing™ and waving his two hands, when stones
began to be thrown at that direction. People
also rused at him with lathis. At that moment
I ran from my place of hiding and went over

the truck in which I had come to the markast,

In that truck I came to Guruda hospital. Muny
injured persons were there in the truck.”

The same commeni can be made on the evidence of

this witness «S has Deen made on the evidence of the
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earlier two withesses who immedlately followed the
mob and wanted o intervene to save Hadi. Curiously
those two wilnesses have not mentioned the presence
of this witness at the spot. This witness states
tha t he saw the occurrence hiding bahind a vehicle
which was in the midst of the place of occurrence.
It is strange that he did not see tihe injuries on
«ll other persons though he was at such close guarters.,
What 1s very strange is thal he escaped with very
minor injuries though the mob was violent and was
400 to LOO stirong and were indiscriminx tely throwlng
stones and using lathis,

P.w.18, w Khalasl of a truck owner of Jhumpura
to which place overajuddin belongs, states that he had
sone Lo the hal with other eye-witnesses in a truck,
He was in the shop of a tailor near ihe place of
occurrenca. When he heard tie nullah he went near
the place and saw stones wnd lathis being used. It
was not possible for him to sse who was assaulting
whom., It is yuite reasonable that even from close
quarters it is not possible for a man to notice
accurately as to who was assaulting whom. He saw
vamser falling down. He want to give him water.

At that time Bikram Munda assaulted him wiih & lathi.
He run away from the place and went lmwk to Nubi's
shop., From that place he saw the assault on Idris.
He then describes in minute detuils the assaults

on Idris. That appeurs to be ths main purpose of

the prosecution story, to reproduce through mouths

of the P.Ws. the graphic description of how brutally
the deyth of Idris was caused. when.thls. witness
coulu not see from close guarters fhe actual assaultis
«nd when he could not notice also how Samser got his

injuries, it would be difficult for one to belleve
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that this witness would be bold enough to go to
valisar throu h the violent mob with a pol of water
in his hand. Like other P.ws. this witness is a4lso
conceglin, the reusl truth that he was a member of
one of the two lighting parties.

P.Wwe LY whom I have gegrlier shown to be zan
interestad witness speuks gbout the occurrence in a
manner, though in keeping with the prosecution case,
that makes nim completely unbellevable, He states
ttw t he saw the occurrance from close gua.rters. One
~fter ynother the assaults on injured persons took
pluce. One person would be assuulted. There would
then be z big interwal. The mob woula be there, xll the
while using lathis and stones. jgnother injured would
be coming. e would be assaulted., Then there would
be agauin a big gap. A third man would be coming.

He would be assaulted. Again there would be a4 gap.
Then wnothar assault on & aifferent person, so on
and -0 forth till the last assault on .ldris put

the {inal curtuin.

P.W. 20 had gone to the hat along with somas
of the other eye-witnesses. He wus in the vegeluibla
murket when the mob ran to the open space, the
plac2 of occurrence. He went after them and went
to tne road wheme his truck was standiﬁg. When the
mob reached the open space, Haal was standing there.
The witness thereafter stutes as follows:~

"Randu Gagral caught hold of his both hands

from back side. Four or five persons used
were

luthis on him. There/Pandu, Bairagi,

Chhatar and © or © more persons. DBlows fell

on Huadi but I could not see whose blows

tell on him. HiS heuad was bleeding. Then
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came Yusin (P.W.13) to that place and he
Wab also assaulted. I did not see who
assaulted Yasin, Then 1 saw Kurban falling
uown there, Ulla Mistri was also there gnd
his head was also bleeding. 1 could not see
who sassaulted gll these persons. Thereoiter
Haadi, Bakar and K.C.uingh came running
from that place, to Chyndi's shop and
concegled theimselves there. Paundu cama
running «fter them. Pandu haa « lathi with
him. Pandu also ran into the shop. Wwhile
he was entering into the shop.l wanted to
stop him but he entered into the shop «nd
used his lathi there but on whom I cannnot
Say. 1lhen Pandu came out from the shop and
went towards Taher's shop. Then I cam to
the truck where I had Kept my urticles. Then
Isqw Patnglk driver coming from the ack
sida of Chandi's shop and Pandu chasing him,
Palnaik wuas then shouting "Bachuo Bachao',.
Pautnuik fell down by the road side and Pandu
lef't him «nd went away. Ureat hullah was
golng on at that time. Stones were falling
on und near the truck where I was and so I
TaD away from thei pluce and concealea myself
betwean the bushes. Two or 3 minutes ufter
that the tiuck started, I ran to it and got
into it, I found injured Patnaik driver there
in that truck. The truck which I nmve spoken
0f was on the road a little ghead of Chandi's
shop."

This witness, if he 1s to be believed, came running

aheada of the mob from the vegetuble wurket and he
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Caile Lo the road in front of €Chandi's shop whers
his Cruck wes standing. From that road he saw tha
occurrance, There was no obstruction tc his visibility
a5 lLhie assailunts were in the open space near ths
rice market and the injured persons would ba betwaen
him and the mob, pLven thean this witlness could not see
who uss«ulted whom. ‘This witness states lhat Hadi,
Bukary K.Co.olng cume running from the place of
cccurreance und entered into Chaundi's shop. ‘The other
witnesses who hid seen the assaults on Hadi did not
depose about this fact. according to this witness
Panuu followaed the three persons and he also ente?ed
Chanai's stiop «fter them, He used lathl but on whom
his blows fell the witness cannot say. Hzre 1 may
stytle that tnose three persons and another witness
John Lugan exained us P.W.E6 have deposed ihat when
they wll entered Chandi's shop, Pandu chasing
Lhem also entered the shop «nd used his 1z thi, but
curiously enough thay could not say on whom the lathi
blows fell. Pandu after giving the blows came out of
Chandi's shop room, Then he began Lo chase Patnaik who
was hiding in the bgck side of Chandi's shop. He
chased Puatnailk Veyond Chandl's shop upto the road.
Palnalk while so chased screamed for his life. He
fell down on the road., when Pytn«lk fell down Pandu
went near him but did not assault him and calie swWay
atuin Lo tha place of occurrence The other esllier
wilnesses hgve not deposed wll these facts. If Pandu
hoia chaxsed Puthuik and Patnelk was one of the tour targets,
Pandu could mve easil, tinished him on ths road
«fter ne had fallen on ths ground. All throughout
the trial Pygndu has been shown to be the worst sinner

and the inolig«tors beinyg accused Behera and bose.



Pandu was here, there and avery wlhiere at the time
of assuult. He was gobszulting every Pow, He was
chasing ihe P.Ws. trom one place Lo anoilher «na one
after another. There cannot be any woubt that truth
has been completely aistorted in this cuse. I am
only referring to the sxaminution in chies{ of the
witnesses, I am nol referring to the zble and
daina gin, cross—examinetion of the witnessas becausa
tieir very chiaf is not consistent with truth or
brosd probabilities,

P.w.2L, « motor driver of the company, stataes
abont the occurrence as follows:-

"4ll those people (who hid guthered meur thae

nullah and who ran towards the open space)

50lng from the rice market gathereu at

thut place. Imoediately lathis and stones

were used. b that time I did not see

any body assaulting any body. I simply saw

lathils and stones beiny used. Thereafter

I saw blood on the head of Haddi baheb

but could not know who injured him. There-

after 1 saw Mangulu and Pandu chasing

ldris gnd «ssavlting him while he was running."
Then the witness gives a graphic description of
Lthe asswults on lIdris. Jo, if this witness saw the
occuirence from close guarters, it is not known how
he could nol see who wsSseulted whom. He simply saw
the gssault on Hadi und thaereafter the assault on
Idris, 7Though he could not see the other assaults,
he could see minutely the zssaults on Idris.

P.We 28 18 Duyanidhi bahu, &« shop-keeper, He
5aY5 Lhat hea followed the mob to the rice i rket

2nd therafrom hes saw somebody assaulting Hadi. He
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also suw the assyult on S«mser but he could not
recognise the assuilants. Then, according to him,
came ldrls and the witness describes in delail the
255aL1ts on Idris. He states in cross-—examim tion
thil he was movin, in the rice mgrket when the
assculte were ,oing on. Wwhile moving in the rice
market he was inspecting the rice with the deulers
4nNd also gt the same iime watching the assault that
Vas o0ing on. Tnus, his evidence would show gs if
when the assaults were jgoing on quite close to the
rice mgrket the rice deulsrs were peacsiully sitting
in their rows and selling their articles. He further
admits thul ne could not properly see the gssaults
and the gssallunts s betwaen him and those who ware
being assaulled, there was the violent mob.

P.w.24 1s Hadi, the first injured according
te the prosecution and ulso one of the ioui targets
of the lLal Jhunda people. He sfates that after coming
Lo the hat ha wao in the open space near his vehicle,
abt that tiwe he saw some of the accused persons
coming from the Muslim hotel side on the road with
lzthis znd they passed by his side. They went by the
side of Chandi's shop towards the nullah, Trom that
open spzce he could see the gathering near the
nullah. 1le then began to talk with some female
labourer. ifive or ten minutes thereafter he heard
a whistle sound. 7Then the pgathering came to ihe open
space with lathis in their hands. Randu Gagrl caught
hold of his hands a«nd Balragi Chhatar, Pandu «nd
olrgm @sonulted him with lathis. To save himself
he sat down al the place. The assailants left him
and began Lo 1un here and ihere and indulged in

assaulting., Whom they were assaulting he could not



say. lIle sliipped away from the place ana went into
Chandi's shop. There he saw ngar and K.C. Ging also
following him to that place., Pandu came there with
a lathi, !He gave blows but he cannot say on whom he
Lave blows. Chandli Bahu, the owner of the shop, was
also inside the room. ome tiwe after Chandi Babu
gave out Lt none was there outside «nd so he and
Bs kar and k.c.sing came out of the shop room and
w§nt in & truck to Guruda. This is his evidence in
Chiaf. He admils in cross-examination lhut inside
the shep room of Chandl Babu there was also one
famgls libourer hiding. Ofcourse he gives her name
as Uasia. 1 hwve already stated that adwittedly
immediately before the occurrence ne was ltalking
with some faemale labourers atl the open Spaca.

If this witness was the larget and if there
Wi S Lhie conspirgey to kill this witness, there could
not huve bmen any difficulily to finish this witness
in the occurrznce. e states ithat on beinyg assaulied
hae sat down and his assailants took mercy on him
«nd left him. lle was sistting when the mob began
to indulge in marpil, yet he could not notice who
wele ihe targets of the marpit. He went into the shop
room of Chandi Bgbu followed by Bakar and K.C.Sing.
Pandu followed them there. He gave blows but on whom
he cunnot szy. ‘“There was a female labourecr concealing
herself in th.t room. She was one of those female
labourers with whom he was talking beafore the assault
took place. If Paundu took mercy on ihis witness and
did not finigh him when he sat down at the open space
there is no reason why he should have followed him
inside €handi's room and though in that room there

ware only 4 cor 5 parsons and lLhough Pandu gave blows
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to somabody, he cculd now know on whom the blows
fell., In this connection I may again repeat the
delfence version ol the occurrence. A male labourer
belonging tc Lal Jhunda party named Madan Tiria

hed been kidnappad by the Tiranga people on the
pevious day, visz., 25th. In the hat when the Tiranga
pmople including this witness and cther injured
sathered at the open space, the place of occurrence,
a femule worker named Jambi alias Dasma, the materngl
2unt of the kidnapped labourer Madan YLirig ==
confronted lhose people and asked them to release

hei nephew. ‘lhere was a golmxzl when the Tiranga
people nign-handled lthe femule labourer and wanted

Lo take her away. Thele was protest by the people
present Lhere., Tiranga psople bacame the aggressors.
They used lathis and Idrls a Bahungl wgainst the
paopl: who were protesiing. People present there
retsliated by throwlng stones and usinéllathis.

The aliove defence version geis ample support
fiom the evidence of this witness., Admittedly
immediztely before the occurrence he was talking
with a female labourer. Immediately a mob cume there
and he was the person to be assaulted. He was
found with a womgn before the assault. I will
comme to this uefence version « little later on. The
saume comiient 1 would like to make about this witness
thyt he is suppressing the ftruth,

P.w. 26 is a cloth dealsr. lie belongs to
Jhumpura, the village of Sirajuddin. He says that his
shop was near the place of occurrence. He heard the
hullah. Many people arrived at the open space and

Lhey began Lo throw stones and indulge in the marpit.
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lle saw the assault on Patnagik first. after Patnaik's
aSSaull, the assault on Samser took place. Then
Ramjan driver was assaulted and lastly he saw the
assault on Idris., He had not seen the assault on Hadi
and Yeasin. The manner in which he has given his
evidence is suspicious. He has deposed faultingly.

I need not refer to his evidence in detail.

I next come to the evidence of P.w.28. He is
@ driver under Sirajuddin & Co. He states that he
saw Lhe occuirence from very close quarters. He
first saw the assault on Samser. after ihe yusault
on LulS2r Was over, the assault on Patnaik took
place. Uhe evidence of the earlier witness P.W. 26
has baen Lhat Patnaik's assxult took place just
belore the assault on Samser. Thatl discrepancy apart,
he stales ipn chil tawt Idris came to the place of
aSsaull when awassault on Samser was going on. He came
Near pzmser and thereafter assault on him began. He
further states that Patnaik fell down after his
asssult and «fter a little while he sot up and he
was chased by accused Pandu upto to the road. I{ the
evidance of this witness is believed, then the assault
on Idris had already taken place before Pandu chased
Palnglk le tween Chandi's shop uplo the road towards
the south of Chandi's shop. This witness further
slates that when assault on Idris was taking plsce,
the assault on Samser wasS also taking place. This is
not tne evidence of any other witnsss.

Pow. 29 Md, Taher states that near his shop at
the back side the occurrence took place. Hearing the
hullah he came out. He saw Mzngulu on the.bonnet
of the half-ton truck. Then he saw the mob reaching

that side. The mob came through the rice market. He
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saw the assault on Putnaik, Immediately aftar hnis
assaully the assault on Samser took place. Thersafter
Ruja driver a«nd Hanan wers assaulted. Lastly Idris
cale und he was assaulted, Ofcourse the witness gives
vivid description of the assault on Idris. If this
witness haud jone to the spot agnd was very close to
the spot from the very beginning it is strange that
he did noi sea lhe earlier assaults on Hadi, Yasin
«nd others. e saw the first gssault on Patnaik driver,
Accordling Lo him the assaults were taking place one
afler anolher, Patnalk, thereafter samer, thereafter
Raju drivar, then Hanan and lastly Idris. This witness,
howeval, hxs sStated to the 1.0, P.W.48 «s follows:~
"Ihe assuults were so yuickly mgde and
the injured were so mercilessly baeaten
that the villagers and trauders wera
terrified and that 1 had to remain at
my stall to look ufter my goods."
Thus, according to his statemenli te fore ihe Police
this witness did not move from hils s$tall and as such
h= could never have seen the occurrence. The place
of occurrance was at the back side of his shop which
was closed with a screen, From the stzll the -
occurrence wus not visible, That is why the witness
now comes out with a different story that he came out
of the s5tall «nd from close yuarters saw the occurrence,
P.we &L is &sibu bgkar. He is one of the injured.
lHe came with Md. Idris, deceased and Haui to lhe hat
in « {tation wagon. His evidence about the occurrence
gives a smashing blow to the prosecution story as
developed by Lhe P.Ws. 1 need not refer Lo his cross-
examinz tion. I am simply reproducing his svidence in

chisef:-~
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"1l was present in the hat on the day of
occurrence. Md. ldris and Hadi also went.
lThere were 2 or  more parsons with us.”

"we resched the hat at 11.30 AJM, We came
in a Btytion lWwson. We Kept the Statién
wagon by tne side of Ghandi's shop. I then
wenl to tne Muslim hotel to take tiffin.
after Liffin when I was washing my hands, I
saw Paramanda Mahanta, Sen, Bira Mahanta,
Mangulu and som: obher persons whosé names
1 do not remembei ware going with great force
on the rcad with lathis in their hands. They
wale o0ing on the road towards Chandi's shop.
I sat for rest in the hotel. Then I heard a
hullah. #~s the noise became great I czme out
ot the hotel «nd started i{or the place where
our station wagon had been kept. I saw people
running that side. Then I saw Haddi was
asbgulted by Panuu negr the station wagon., I
then went to interfere. I was assaulted with
lathis by Pandu, Bikrawm Munda and (ika Tanti.
at that time 1 saw Bzkar throwing stones at
Hauddil. I raised my hands to avoid further
assaults on my head., 1 then got lathi blow on
wy right side bul from whom I cannot say. A
stone thrown by somabody hit me. Then I heard
Nirmal Bose ond Hidibandhu behera shouting
"oaleko hhytagm Karo™. At that time Idrils came
thers from which side I cannot say. All those
who were asswaulting me moved away. 1 began
Lo run uway. Pandu chasad me. I entered into

Chandi’'s shop. He also entered tners and
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285saulted me with a lathi. Then Pandu went out
ol the room. osomebody then closed the room. I
cannot say wio closed the room. After some time
I came out of the room. I saw a truck standing
nes.r tne road. I went inside the itruckund
remained there. I do not remember whatl happened
Lthereafter. I got back my sense nextdayin
guruda hospital.m

"In the room of Chandi's shop, I found
Hadi and K.C, Sing.”

In cross—examination he has stgted as follows:i~
"ldris did not come near me. He was at a
distance of 5 to 10 feet from me. X X
b3 X X X As soon as Idris
calie those who wers assaulting me ran to
him. I then ran and was chased by Pandu.

X b X I entered the shop room

of Chandi's shop. I cannot say if Hadi and
K.C.uing had gone to thait room before me or
alter me., 1 saw them only after Pandu left
the room assaulting me. I do not ramsmbar
if I stated in the lower court that Hadi and
K.C.5ing entered the shop room after I had
entered it."

Thus, according to the evidence of this witness, he

saw the assault on Hadli. He ran to the rescue of Hadi

and lie wus assalted by somebody and at that very

time before lhe assault on any other person had talken

place ldris came there., When Idris came there tihe
atiention of the assallants was diverted from him

Lowards Idris. This wltness then ran to Chandi's shop

and concealed himself in a room in that shop. Pandu

followed him, iHe also entered into that room and
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bestl him. He found in that room Hadi and K.C. ying. If
this witness is believed then Pandu coula not hgve

taken purt in the assault on Idris because when Idris
came this wilness ran to Chandi's shop and Pandu chased
him Lo that side. Further thare has been evidence 1o
show thal Pundu after coming from Chandi's shop-room
chased Palneik driver upto the road going behind
Chandi's shop. So Pandu could not have been the
wssailant of Idris. Further the evidence of this witness
shows thut Iaris was at tile spol the moment Lhe mgrpit
Lagan. les gives a 1lie to the evidence of ths other
P.ws. that assaults on persons were taking place one
after another after some pause and Idris came to the
scenzg last of all,

P.w.l2 is Patnalk driver. This witness was,
sccording to ihe prosecution, a target of the Lal
Jhiand-a people. The evidance that he has given would
2lso cleurly show his gttempt to distort truth. He was
4 witness to the alleged conspiracy near the nullah.

He say that he and Samser were coming on hearing the
conspiracy when the mob came running from the nullah
side and passed by them, If he was really the target
theres is no reason why he was spa¥ed at that time by
Lthe mmob, He further states that bumser wenit first to
the rice nurket and he was assaulted. There is no
reason why Samser would go to the place of wssault
vhen marpit had alre«dy taken place. Lamsel was ahead
of him. He bad crossed the rice market and had jone
Lo the open space where ihe marpit was going on. He was
in the rice market when Samser's assault took place.
veeing his assault this witness turned his bgck and

was trying to come away when assaults on him took place,
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AS his evidence shows, his gssault did not take
pliuce in ithe open space but in the rice market. The
violent mcbh had gabthered at that very place. They
could huve esily finished this witness at that place.
the manner in which this witnsss deposas to have gone
aWuy in Kneeling condition upto the road after his
as5ault in unbelieviyble specially when there 1s the
avidence of other witnesses thail he was chasad upto
the rosd by Pandu while he was running away. Further
tihere is no axplanation why ths witness should try
Lo escape through the open space where the murpit
waS going on and not in a different routs. This
witness who is a driver of the company was a discharged
corbable, Thers had been allagations by the Lal Jhanda
people sgainst the rash action of thilis witnass. One
of the allagations wags that thls witness was trying to
damage the jeep of Lal Jhunda people by dashing his
Lruck aguinst it. The defeance suggastion was also that
this witness took a leading purt in the kKidnapping of
ihe male labourer Madan Tiria and also jn the -
manhandling of tne female labourer in the hat.

P.We &5 1is vamser. He had heard the conspiracy
«nd so he and Patnaik P.W. 34 were coming running. It
is not explsained why they were coming running towards
th2 open space where tha occurrence took place. It is
als0 not explained how the mob which was long behind
him and P.Vi.?4 could overtake them within a few feet.
The witness states thal the moment he crossed Lhe rice
warket the assault on his took place and he fell down
senseless. He regained his sense in the hospital. This
witness wus also &« target of the conspiracy along with

P.woer4 Putnuik. as they were both long ahead of the mob,
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they could have safely escaped. The very fact that
having heard the conspiracy both of them were going
Lo the pluce of occurrence goes to show not only

that Lhe conspiracy story wes fulse but also that
iihe occurrsiuce was due Lo some olher reason. This
wilhess is also a driver of a relation of Cirajuddin,

P.w.76 is the servant of Chandi working in
bis shop. His evidence does not help the prcsaecution
alie 50 hn was allowed to be crosseaxamined by the
public Prosazculor. It has not been sxplainead why
the pressecution did not cite Chandi, the shop-cwner
who was sdmittedly present in his shop at the time
of occurr:nce as a witness and instead, his servant
was clled. The vely fact that the master was not
ezamined but his sarvent, would show that thare was
som:thing svspicious in the prosecution stery. It
ws 8 easy to get the supporl of the servant than of
tas masier for a false story. Thal has been the
defence €riticism in the matter.

Peww, P77 Sadatulla had gone to tha hat alolg
wilh some of the P.Ws. including Yasin P.W.13. This
witness says that nearin, the hullah he came to Lhe
Placs of occurrence. Whils solng he saw Hadl
Tunning swey. He further saw Samser belng assaulted.
Then he saw Patrailk running away and Pandu chasing
him. ﬁharoafter iz reached the spot. I[le saw Kurban
lying on the ground. He went tc raise him, Albert
Jojo essgulted him on his head with a lgthi. Nayar and
Cen threw him stones. [Ie then began to run. Thereafter
Idris cama. Thus, in confirmity with other P.ls,
this witness states that the assaults took place,
ona sfter another and ldris cama to the place of

occurrence 1zst of all. The last assault before
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Idris camz Lo the scene was, according to this wilnass,
on hiwm. Ue hgd seen Pandu chasing Patnaik. DBoth of
Lhew passaeaa by his side on the foad but he did nol sae
Panau coming backs. I need not repest the commant
aboul the inconsistent manner of the descriplion of

{ne occurvence given by the P.Ws. including this
witnaess,

P.we I8 in the same manner dascribas the assault
taking place one after another. He saw the assaultl from
the road. lI2 did not see the assault on Idris as e
I'led away out of fear. Ile 1s an office clerk of
oirs juddin Compuny.

. W.?Y, the Chowkidar of Sirajuddin Compuny,

did not see g1l the assaulis though he was close by.

Ha wre asvaulted when hn came to the rescue of Jamsar.
He was hit with a stone in his knee and out of fear

he ran away from the pluace. However, hes has admitted

in his crossexamination that he came back from the

hat in a truck driven by a Punjabl driver. ihis evidencel
would show that other trucks had also come,

P.w.41 is vopi Sethi, He wys also a witnaess
1o the conspiracy. Wwhen the mob ran to thoe place of
occurrence ne went near it. He saw only the assault
on Idris snd nothing more.

P.Wwed42 1s K.C.0ing. He had gone to the hat
along with Idris, iladi, Bakar and others. Hearing Llhe
hullah when he was in the hat he came to the spot. He
saw stones hming pelted and lathis bein; used. He went
closaer wnd SaQ_Hadi'S assault, Hadl sat down on
ccecount of his injuries at the pluce. Then the assault
on Kurban begun. This witness wanted to intervene but
he ¢ot a blow from accused ben. He wanted to run away

but he was caught hold of and blows were givsn to him
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by Mitra and Chhntar, At that time Bikram and
Pandu were assauliing Bakar by his side. s ran
to Chundi's shop wnd concealed himself. It is
indeed curious lhat this witneass would have noticed
the asszulls on other persons when hes was beling
assaul ted.

Peve .4l is a rice dealer. He says thal ne was
5011 in, rice when the mob gathared there. He was
in the rice markat, He saw the marpit therafrom,
The mgrpitl was golny on vigour&usly. ihen he saw
Hundu uagral holding the hgnds of Hadi from back
side and sowms oine assaulting him. Then he saw Kurban
was ussaulted by Mitra Bgbu. Then he saw Patnaik's
injury and after thal, the injury of amer. There-
after came idris to the plice. The wilness thaen
describes in detail the assaults on Idris. If this
withess is belinoved then Hadi's assault took place
after the marpit had vigorously begun. 7This witness
also adaits that many outsiders hud sezn tie marpit
like him.

IThe last witness is P.w.45 Kamrul Huda. He
liad come to the hat in the same truck with P.w.13
and others. He heard the conspiracy in company
with P.W.13 near the nullah and both of them came
hurrisdly. He, however, separated from P.w.l13 and
Yook a different route and went over to the road.
I'rom the road he saw the assaults taking place
ona ufter anothsr, Though he was standing on tha
road, a stone was thrown at him. Being hit ha ran
away from the plice znd went to the back room
or Chandi and therafrom he saw in detail the

assavults on lIdris. Though he was in the back room
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he did not notice P.W.1"3 there. He saw the azsssults
on 1dris through the Jhati walls of the room. Ile
«dwits thot many people were moving in the open
space between him and the pluce of assault on Idris.

1 huave discussed the evidence of the eye-
witlnesses. Their evidence is not only inconsistent
but zlso unhelievable, 'here has been a deflinite
willempt to twist, distlort and suppress truth. An
occurrance toeok pluce no doubt, but a wrong cause
has been shown. The real cause for the occurrence
in trouble g5 in that case ey wuld be found to be
aguolressors. To make them innocent a case of ==
canspiracy has been fabricataed in great detail.
Interasted witnesses have been brought to prove iha
case of conspiracy. I have egrlier shown et this
is a casa in which the Company is vitally interested,
The eye~witnesses are either servantsaftha Company
or are interested in the Company.

In this connection I would refer to the
pertinent observations of Thelr Lordships of the
A.P. High Court in a ruling reported in s ,.I.R. 1961
AP 23,

"To insist on 1independent avidence in faction

cases, is to ask for the impossible. It is
a matter of common knowledge thatl in casas
arising out of acute factions, «s a rule,
persons unconnacted wiith either faction,

do not care or dare to come forward as
witnesses lest they should incur the wrath
of the other party. A$ the same time, in
such cases, (especlally in cases coming from

the bListricts of Rayalaseema ) there 1is an
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incurable tendency in witnesses to rope in

Lhe innocent along with the yuilty, not so

much oul of personal «nimosity but in the

hops of furthering the interests of the

faction. 70 L uard against the danger of

condemning innocent persons on perjured
testimony, it is imperative thal evidence
should bLe scrutinised with more than ordinary
care and, in particular, sweeping statements
and wiolesale lmplications should be received
with the uthost caution.”

I will simply dnsert 'the mining areas of
Barbil' in place of 'district of Hayalaseema'
appearing in the brucketted portion of the ruling.
Definitely in this case the Tirangi people and the
Company [ound « golden opportunity to rope in'tha
leaders and important members of the Lal Jhanda
ta 7Ly withoul caring for the truth. The Police also
unfortuns tely played into thelr hunds. Definitely
on the avidence 1 have no hesitafion to hold that
many of the accused prsons including the lszders
Bar and Bahera are innocent persons and they had
not baeen to the place of occurrence, In this case
the prosecution, Lo repeat again, could have brought
independent witnesses who would have given =~-
convincing wnd impressive evidence, It was a hat
flay. Many outsiders were there. Many vehicles hud
coms and as & have shown, there were some Punjabi
drivers also. The prosecution examined only the
rtisyn witnesses, wiltnesses who by thelr evidence

lmve not only shown the improbabilities of their
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evidence but also their interestedness. There is
an entry in the otation Diary of Bameibgri out Past
on lhe day ol occurrence that the Chgukidar of the
loculily reportied about the marpit in the hat.
Ofcouss the time given in the ctation Diary is
2 P.M. Thatl Chaukidar has not been examined zs a
witness, ‘the Inspector P.w.48 states that he
ex«nined the Chaukidar more thun &« week wfter he
took up the investipgation and he gives the feeble
explangtion that the Chaukidar was nol gvaillable us
he was o drunkard.

I myy u«lso vefar to anolher important ruling
of the a.P. High Cow t reported in A.I.K. 1960 A.P. 70.
In the ruling the observation of the Federal Court
appearing in A.I.K. 1944 F.C. 1 has been yuoted. The
observatlion is as follows:-

"The yist of the leagrned High Court Judge's

Iinding on the whole case is contained in

the obsearvation that lhere was really no

explanation why anybody would have invented

a false case against the appellants. Yhis

is not in our opinion « justifiable point of

view to adopt in « case like the presant

where the proseculion evidence wss found

Lo ba largaly false and riddled with uafects

and contradiclions. The prosecution having

failed completely to stablish the guilt of

the appellants by good and reliable evidence,

it was not for ihe appellants to explain why

thelyr names hud been mention=d by the

prosecution witnesses as persons who had

Darticip.ted in the riot.”
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ilis Lordship of the a.P. High Court discussed
the evidonce in the case and observed as follows:-
"I am accordingly of the view that the
prosecution cuse be beset with doubts and
dirficulties, the benefit of which must
necessyrily ¢o the accused.™
I would u4lso refar in this connection to
a rmcent ruling of the Mysore High Court repcirted in
Aolodie LYGL Mysors 74:
"In assesssing the value of the evidence of
the eye~wltnesses, tWo principal consider.tions
are whether, in the circumstances of the case,
it 15 possible to believae their presence zt
the scene of occurrence or in such situstions
a8 would make it possible for them Lo witness
Lhe Facts deposed to by them and secondly,
vihether there is anything inherently improbable
on nnreliuble in lheir evidesnce. In respect
of bLoth these consideralions, circumstances
i ther aliciled from those2 witnesses
themselves or established by other evidence
tending to improbabilise their prasence or
to discredit the veracity of their stutemems,
will have a4 bearing upon the value which a
Court would «ttach to their svidence. Although
in casas where the plex of the accus=d is a
mesre denizl, the evidence of the prosacution
witnesses nas to be examined on its own
merits, where the accused raise a definite
plex or put forward a positive case which is
inconsistent with thyt of the prosecution,

the nature of such plea or case and the



protabilitias in respect of it will also

have to Lia taken into account while assessing

the valua of the plosecution evidence."

"where in « narrow strip of land (only

1Y yards wilde) «s many «s 15 to 20 men tske

part in the assauli which occupied a period

or

]

O minutes or less, Lhe possibility of the

obsearvitions of the witnesses having been

inaccurate or not yulte accurate cannot bLe

fully discounted,™

X X X

"4 plaa of self-defence is consistent

wilh the express plea of alibil raised by the

accused, Howaver, il on the material placad

on record, the plea of private defence could

ts myde out consistent with the provisions

o

we 10O, dvidence acl, there is no --

Justification for denying the benefit of 1ts

to thes accused.®

Before concluding I would refer to the

argument of the learned Public Prosescutor that if

there had beun fight btetween the two purties, thsre

would have teen injuries to members of both the

partiszs
atrgued
paople
Ly the

by the

and not injuries to only one party. lle has
on Lhe assumpiion that none of the Lal Jhanda
had got any injury. As was rightly argued
learned defence pAdveocate it was not a fight

Lal Jhanda peopla but a fight by the public

who were presant at the spot and who resisted the

high-handad action of the Tirangli people when they

wanted to manhandle a2 female labourer and take hear

away by forca only for her fault that she challsnged



thewm to hive kidnapped hsr nephew Madan Tirda. as
was rightly argued by the learned Advocate, it 1is
not for the wccusad persons Lo produce iLhose who were
injured in the fracas. bLecalse the investigautling
officer uid nol find any injured person, I cannotl
hold thst there was only one-sided fight and not a
mutual fight between the two parties. It is very
likely Llhel & good number of parsons would have
vaen injured on the other side but they concealed
Lthenselves and did not like to come out. They knew
the mind or tne Police, they knew the influence of
Lhe Company and so, they did not dare come forward
to appa«r belfore the Police to show their injuries
and to give « correct version of thes occurrencs. I
Have Jlready in the beginning stated that I am not
Sulistied with the investigation of this case. 1
calinol {ind that only one parly caused the injuries
and not the other party. The cuse is such that any
rawsonzble man cennot but find that theres was mutugl
aurpit between the two parties in the hat, both
parties got injuries and the case has been sturted
at the instence of one party and the injured of th=
ol ddhar parly have remagined untraced.

The Police arrssted gccused Lehera at Cuttack
leng «fter the occurrence and there gt that time his
clotihh was ssiszed as il contuined small blood stains.
accusad Lahara has given his explanation that at
thiat time he was suffering from skin disease. If
really Lshera's cloth had blood stains, intslligent
and educsted mun as he is, he sot enough time to
destoy tus cloth which would have been an evidence

wagalinst him,
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Laslly 1 take up the case of accussd Pandu.
This accused has taken a plea of alibi. Suffice it
for me Lo say lhat this plan has not been propsrly
proved. On the evidence I am inclined to hold thut
on the day of occurrence he was not only at Guruda
butl he had «lso coma to the hat. Possibly he had talen
some purl in the assaults that took place, but the
mgnner in which the evidence has been given by thae
P.ws. as vegards the part played by him in .the
assaults remuwlhs unbeliasvgbla, I hauve already shown
Lhat thie proseculion story about the munner of assault
on Idris and the death nuving be=n caused by throwing
oi two stonaes M.05.111 and IV by ligngulu and Pandu
is nothing but fuabrication. While discusdng the
evVidence of the P.ws. I have shown that Pandu could
not luve besn the assallant of almost all the injured
and = counld not have bLesn 2t the syme tiime present
at the spot wnd also running afler the injur ed one
after aunothar Lo different places. The evidenca
Tegarding his parl hasbeen too much exaggeratad as to
make it difficult to believa. It is quite possible that
lie took soma p,ri in the assault as much it is
possibles that he did not tuke any mrt but was
present there., I amm inclined to beliave from the
evidence and on « consideration of the broad -~
probabilities and circumstances of ths case that the
occurrance took place dus to the high-handed action
of the injured psrsons and Idris, the deceased, all
belonging to Tirangl Union, There can be no yusstion
of unlawful assembly. The evidence of the witnasses
is unbielievabla so far as the cause and particulars

ol the occurrence wre concerned. In such a.case,



aven if Pandu's glibi is disbelieved and even if
his cloths containing blad stains were found from
his house, still he has to get the benefit of
doubt,

In ihis connection I would refer io a Hindi
speech, £x.48, selsed from the house of accused
Patel. This spaeéh, though it has not been provad
to luve besan in the writing of accused Patel, doas
not prove any conspiracy. It is a speech as strong
in 1ts wording as it is the printed leaflet, 1x.49,
issued by the Tirangi Union by way of propaganda.

Lestly I would ref=r to Ex.D, a copy of
report submitted by accused T.P.R. Nayar to the G.I.
of Police ut uuruds on 25,9.60. The S.I?iPolica,
bri S.C. Las, received this report at 9 4.M. on
26.9.60. tHa has signed in Ex.D. and put the date and
tima of his having received thas report. Accusad
Nayar spe2aks about this repori in his statement.
The report is to this effect:-

"The Bub-InSpectogiPolico,

Lamp~ uuruda.,

Year {ir,

It has been reported that to-duy ut
about 4.0 P.M. while one of our members

ori Maden 4iria was receiving subscriptions

from the membars of our Union near Siljora

hice godown, Jb. M.A.Hadi came to the

spot in truck No.OHJ.1125 and dragzed the

sald Madun Tiria towards the vehicle. When

5ri Madan Tirisz objectsd to enter into

the vehicle Jb.M.a. Hadi insulted him by

shouting «busive language and forcefully
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thrown him inside the vehicle. Afterwards
the above lruck hus baen driven to an
unknown destination. This incident was
occurred in presence of the following
workerssz=-

1. vlbaidhare Munda (Tungru Hutting)

2. {ri Lebru Kerai (soso Hutting)

2. fri Johsn Lugan (Tungpu Hutting)

4., ori Benjawin Kochua ( Do )3
5. ¢ri Lakiwn Lunga ( Do . )
6. bri bakiria Tete ( Do )

I would, therefore, reyuest you to
plaase make an lmmediate dnguiry wna take

necessJry action against the accused.

Yours faithfully,

wurda bd.T.P.R.Nayar,
oL "
20,9.60 becretary,
K.M.I".W.Union, Guruda
branch."

Lo, this report which was recsived by the L.I. at
uvuruda on the 25th goes to show that the defence
varsion about the kidnapping of Madan Tiria is not
a false one or an afterthought. The learned Public
Prosecutor, rather, ungenerously submitted to the
Court that this report was a fabricated one made
{for the purpose of defence and that the accused
persons sot the signuture or ori S5.C.Dus, the S.I.
of Police who is now under suspsnsion clandestinely
during trial. There ls absolutely nothing to show
that the defence has adopted any such mean tactics,
ori w.C.Das, the fub-Inspector of Police, is still
in service though under suspension. He cannot be

2 party to a fabrication and injure his own carwear,
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Moreover, «s the evidencs of the Inspactor shows,

wri L.C. Dus has a1l along gone ggainst the Lal Jhanda
Union and supported the Company and the Tirungi
Union. There is absolutely no reason why he should
lake the dangerous course of supporﬁinb the Lal
Jhanda Union during trial in fabricating « false
story, The learned Public Prosecutor further
submitted that the Police Il made a search for the
original of this report and have not found the same.
The avidencs of the fub-Inspector P.W.47 shows

that the search has been mzde hapha<ardly and proper
places have nct beesn searched lo find out the
original. Lven 1f the originul is not found, that
cannot bs a material to hold that Ex.D, the copy of
which bazvrs the signature of the o.1., is a --
fabricated documents. It is quite possible that the
Police Lo save their skin have suppressed the
original of Bx.D. 5o, the defence is not baselsss,
It is supported by convincing documents, circumstances
and probabilitlies of the case. The evidence of the
P.Ws. also when considered closely, as I have alr=ady
shown, lndirectly supports the defence.

I mgy also make mention of &« fact, though not
very lmportant. Al the spot the o,I1. P.W. 47 seized
16 lathis including a Bahungl. There is nothing to
show that the mob left behind those lathis and laft
the place, The mob was, at a modest estimate of the
witnesses, about 150 strong. The number of lathis
seized is 16. Turther no P.W. has stated that any
ons of ihem was holding a Bahungi whille the defence
sugpaested all throughout thayt Idris indulged in the

magrpet with a Bahungi. Co, the seizure of the
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bahungl indirectly supports the defence version,

I now come to the Police conduct in this
cuse, I bave already shown the defects about the
saizure gnd the intsrpolutions in the Station
Diary at Bumeibari Out Post. Further P.W.47, the
5.1., stales thal he seized the half-ton truck
0LJ 629 in which the deceased was brought from
the Bameibgri hat, at Guruda under 1x.62, the
seizure list, He says this with reference to his
cuse diary. Curiously enough the seizure list
£x.,62 shows thal the vehicle was seized not at
guruda butl «t Bameibari hat, The tims given therein
is 2.86 P.M. I have already shown that he seizad
blood stained earth from ona place and though the
Ingpector found blood patches at 5 places, lie did
not seise earth from those five places. at 2 P.M,
this &,I. sent a chit to the Inspector tarough a
messeng:r to barbil informing him about the
occurrence. Neither the F.I.R. nor a copy of it
was sent to the Inspector. He did not examine any
wilness batwasen 4 to 6.30 P.M., when he was in ths
hat. Ths IFo1.K. was not sent by him to Chamakpur
P.L. for ragistraetion of a cese. The a.8.1. who
drew up the formal F.I.R. «t Chamakpur P.S. has
not besn examinea. The Inspector came with his
J.n.P. via bamelibari on the 26th. They reached
Bameibari «t about ¢ P.M. They did not go to the
Out Posi though it was on tha rcad. Nor did the
two officers go Lo the hat. They stopped by the
side of bayanidhi's shop which 1s close to the
hat. by that lime the S5.I. was in the hat effeciing
selzures. Definitely these ¥R two officers would have

baeen informed about tha presence of the Y.l. at

5
i
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that place. At least while going to Guruda and
being so near the spot it was esxpected that these
iwo experienced officers should have gone to the
spot. Tha two officers reached uuruda at about

6,50 P.M. 4Yhe Inspector says that as soon as he

and the D,..P. regched Guruda they met P.W.47.

This cannot be true as P.w.47 would have coma from
the hat Lo Guruda after the Inspector and the

L. P. had come Lo uvuruda. If this statamant of

the Inspector is correct thgt immediately after reaching
wuruda he and.the DeS.P, met the ¢.1., the only
Trsasonablae concluslion would be that three of Lhemn came
together from the hat in the same vehicle. The Inspector
took chyrge of the case at 8 P.M. Though three
Police officers, the o.I., the Inspector and

the U.o,P., ware thers, the medical examination

of the injured did not take place on the 26th.

There was a Medicul Officer at Guruda. True, he

wa s « sSarvant of the Company but thers was no bar

to his examining the injured on Police reqguisitions.
P.w.8., the Governuent Medlcal Officer at barbil,
came on Police reyuisition the next day evening

and examinesd the injured. These experienced Police
Officers were expected to know that the injured

were to bLa examinsd as early as possible without

any reasonable delay from the time of occurrence,
There is no reasonable sxplaination for this long
delay in the sxaminution of the injured. While
discussing the F.I.k. along with the evidence of the
informant P.wW.12 in the court, I have shown that

the F.I.R. could not have been lodged by P.W.13

at the spol betwsen 1 to 1.30 P.M. as has been
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mentioned in the F.I.R., ©x.47. The Inspector says
that he sent the formal F.I,R. for registration

ol the cuse to Chamakpur P.S. at 1L0.20P.M. In the
svening of 26th. The Inspector cannot say whether
the D.5.P. spent the night gt wuruda or left for
Barbil. The Inspector admits that he opened his
case diury on the 27th after the mid~night of 26th
atid at that time he put the number of the case as
Chamakpur P.w. Case No.53 of 1960. He expluinaed
that «fter ascertaining from P,W. 47 about the last
nunb el of the case of Chamakpur P.o., he put the
number in wnticipution hoplng that it would be the
correct number. 7The S5.I. had left Chamakpur P.S.
aboul 4 weskbefore the occurrehce. Definitely this
explanation can satisfy nobody.

Lastly I would like to mention wnother grave
and suspicious irregularity. The case diary shows
that a copy of every day's diary was sent the next
day by dak to the office of the D.s.P. at barbil
tfor beinyg forwarded to the S5.P. At the reyuast of
the defence advocate, I sent for the copy of the
cass diary from the $,P.'s office. What astounded
me was that though the Inspector had at the end of
each duy mentioned in his digry that éopy waS to be
despztched the next day by dak, yet the copiles
appeared W huvVe reached the L.S5.P's otffice at Barbil
on 22.11.60 about two months after tie due dates,
The date seals of the D.5,P,'s office have been put
in the copies. [urther the D.S,P. has endorsed the
copies and forwarded them to the S.P., on 2.12,60 and
5.12.60. pll the irregularities are definitely

suspicious and that has led to strong couwment by the
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learnad Advocata for the defence. The comment
that the Police did not act fairly, that they
alloyg suftficient time for fabrlcation of a

false case to distort the real truth and that

they did not proceed in their investigation in

the propsr line with a view to arrive at the truth,
is not without foundation. It is also curious
thal there was no Police patrol in the hat on the
day of occurrencs and no constable from the Out
Post came w0 the il at the time of occurrance,
though the Qut Post practically adjoins the hat.
The Chaukidal who was admittedly present was not
producad and he was sxamined by the Inspector at

a Very late stage. It is difficult to beliave that
the constable a t the Out Post would not have cole
to the hat at the time of occurrence. The whole
affalr seeams Lo be suspiclous,

Lastly 1 come to ths conduct of P.W.8, the
iedicual Ofticer. I need not discuss his evidence
in det«il., ouffice it to say that even the learned
Lpecial Public Prosecutor did not put reliance on
his reports. le found the injuries to be grievous
25 the injured remainsd in the hospital for more
than 21 duys. The injured were not undér his
treatment. They were not staying in his hospital.
They were staying in the Company's hospital at
aquruda. He had suggested X'ray examination of some
of the injuriaes. Hefore the X'ray plates could
rezch him he gave his opinion that the injuriles
ware pgrievous as hie was satisfied from the statements
of the injured that they had remwined in the hospital

for morm Lthan 21 days. It may be mentioned here



thil the A'ray plutes did not disclose any fracture
or grievous injury. He meniioned about some scars.
ihe ionjured sppeared baefore ne and I did not find
any such scar which would make the injury grievous.
In fact, 1 had to taks the photograph of P.uw.32
Patunuik to show thutl the scar is a negligiblse one,
In one cuase or two, there hsve been dislocation of
a tooth. It iu not necsssuary in this case to come
to a (indin; whather tha injuries of the injurasd
parsons were ;rievous or simple. 1The Medical Officer
slat2as thatl those injuries could have been caused
by stone throwing also. 1 have found that the
prosacution ~vidence is not reliable. The occurrence
did taks place but thoss2 who participated in the
occurrencs night not be Llhe Jccused parsons.
pefinitely many of the the accused persons wels not
present s«nd some might have been present but they
misnt not iwve tuken any part, They would lLave
simply witnesseu it. On tlie ugreliable avidence of
the P.hws. it is difficult for the court to find thwt
any particular accused took part in the occurrvence.
Moreover, as the cause of occurrence has not been
proparly given, even if any accused person indulyed
in the wmarpit, it would not be possille Lo find him
suil Ly.

It 15 indeed an uniortunztis case. HHad the
proseculion come up with z clean clear-cut story
and had not the witnesses indulged in distortiion and
suppression of truth, this Court would have coms to
o« unlinita rinding about the guilt of any accused.
To me, it «ppears that there was no sincers sttsmpt

to place iha truth before the Court or to bring the



real uilily persons to Courl «nd the whole atlenpt
was Lo Lring, in ths leaders and iniluentiul membars
of the Ll Jhands Union who were not in the _joo0d
ooks of the Compuny. 16 the juilty persons have
a5Capad, nons but thne Company and thes P.ws. ara to
be Llamed.

accoruingly, «11 the accused persons are
Lound not puilty and acquitted of &1l lhe Charges
fravisd ageinst theam. They Le set at liberty ferthwith.

.05, be destroyed after the period of
a_pp'aa_l .

( wual OF COULT)
sictad & coriaclad Ly me,
wde/- PoCo De,
7.10.61.

w. Judagm. oS IONL JUDGE
MaYULRBHANG-KisONTHali .

LIy OF PaGopBCUTION wlTNiElskhs .

1. wokul Chandra Das, P.b.l.
o. Navendra Mahapatra, PP.W.2.
. wachindra rumr Mazumdaly P.Ww.3.
4, Joykrushna Naik, P.h.4.
5. I'ilamoni, P.w.5.

6, Dano Lomaya, P.u.0,

7. wayed aAbdul Hage, P.wW.7.
8. br., K. Mohanty, P.W.8,

9. . Bachan Yahelur, Paw.9,
LG, DT, Hen.nlam, P.W.10.
11, Pandu jolh, P.W.11.

10, u.Pe Yolishi, Pew.l2,
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List of P.ws. (Contd.).

L2, Hd. Yasin, P.w.13.

Id. Ran Ghandr'x Das,y P.u.l14
1. Lambodar Misre, Pow.ls.
16, ok, Md. Behajaban, P.W.16.
17, abdul Su«tlar, Pe.w.17,

16,  bdul Hanan, P.W.18,

19, tohl Chandra Lohur, P.}.19.
20, panabuddin, P.w.20.

21. Panalal, P.W.21.

Jo. HMd. Yasim, Pol.22.

25, bayanidni Sahua, P.W.22.
Sle #de abdul Hadi, P.w.24.
20. Md. Karbeu,Pewn.235.

26, Hdo Nabi, P...z6.

97. vUe u. Choudimry, P.w.27.
oS e bua JRlshore Nadlk, Pew, 28,
29, hu. Gahir, P.w.29.

t0. . el Haura, Pow.l0,
1. sbu Bsckei, P.W.SL,

“2. Nerehxii Pudnaik, P.w.22.

3. HMulaXrwj, P.w.23.
T4, Madheb Ch, las, P.w.24,

b. wamlsery P,k 2o,

5

76. John Lugan, P.W.36.

7. wadatulla, P87,

8. asral nli, P.W.&,

9. Kall Charen Mohante, P.W.Z9,
A0 el o Puitday Aew.ley, P.W.40,
41, uopi Gethi, P.W.4l.

42. k.u,.oinyg, P.w.42,

47, Lhuban Padan, P.Ww.43.

44, Md., Labjan, P.w.44,
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List of P,Ws., (Contd,)

45, Abdul Kamrul Hoda, P.W.45,

46, Natabar Kuar, P.W.46.

47, B.K.Rout, S.I., P.W.47.

48, A.C.Bardhan, Ianspector, P.W.48.
49, C.S. Misra, S.1., P.W.49,

LIST OF EXHIBITS,

Ex.1, Letter.

Ex.1(a), Signature of P.W.l.

Ex.2, Address.

Ex.3, A chit,

EX.4, Command Certificate.

Ex.5, Dead body chalan

Ex.5(a), Report of P.W.2.

Ex.6, Seizure list of M.0s,I and II.

Ex.7, Signature of P.W.7 on a
medical certificate,

Ex.8, Seizure list of medical
certificate containing Ex.7.

Ex.9, Police requisition.
Ex.9(a), Injury report.
Ex,10, Police requisition.
Ex.10(a), Injury report.
BEx,11, Police requisition,
Exe11(a), Injury report.
Ex.12, Police requisition.
Ex,12(a), Injury report.
Ex.13, Police requisition.
Ex,13(a), Ingury Report.
Ex.14, Police requisition.,

Ex.14(a), Injury reporte
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List of exhibits (Contd.).

Ex.15, Police requisition.
Ex.15(a), Injury report.
Ex.16, Police requisition,
Ex.16(a), Injury report.
Ex,17, Police requisition.
Ex.17(a), Injury report.
Ex.18, Police requisition,
Ex.18(a), Injury report.
Ex.19, Police requisition.
Ex.19(a), Injury report.
Bx.20, Police requisition,
Ex.20(a), Injury report,
Ex.21, Police requisition.
Ex.21(a), Injury report.
Ex.22, Police reguisition,
Ex.22(a), Injury report,
Ex.23, Pollce requisition.
Ex.23(a), Injury report,
Ex.24, Police requisition,
Ex.24(a), Injury report,
Ex.25, Police requisition.

Ex.25(a), Injury report.

Ex.26, Requisition for &piem opinion.

Ex°27, Opinion.

Ex.28, Report to Police query.

Ex,29, Police requisition.
Ex,29(a), Injury report.
Ex.30, Police requisition.

Ex.30(a), Injury report,

Ex,31, Police requisition dated

13,10.60
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List of Exhibits (Contd,)
Ex.32, Police requisition dated

19,1160,

Ex,33, Report of P,W,10 regarding
death of Md.Idris snsari.

Ex. 34,

Ex, 35,
Ex. 36,
Ex. 37,
Ex. 38,
Exo 39,
Ex. 40,
Ex.42,
Ex.43,
Ex.44,

Ex.46,

Do Do
in proper form.

Letter dated 26.2,60 to Police

Officer, Guruda.

Station Diary Entry
dated 11,7,60,

Station Diary Entry
dated 11.7.60

Station Diary Entry
dated 11,7,60

Station Diary Entry
dated 24.8,60.

Station Diary Entry
dated 25.,8,60

Station Diary Entry
dated 31,8.60,

Station Diary Entry
dated 16.9,60

Station Diary Entry
dated 25,8.60,

Station Diary entry
dated 2.5,60,

Ex.46(a), Report,

EX.48,

F.I.R,
Letter,

Ex.49, Printed leaflets in

Ex, 50,
Ex.51,
Ex, 52’

Selzure list.
Selzure list,
Seizure list,

No«.77

No,.78

No,79

No.211

No.221

No,224

No, 156

No.230

No, 17

Oriyao
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List of Exhibits (Contd,)

Ex.7(a), Medical Certificate
granted by P.W.27.

Ex.53, P.M. Report,
Ex,54, Police query dated
7.11,60,

Ex.54(a), Reply to P.W.30 to
Ex,54.

Ex.55, Photo.

Ex.56, Negative of Ex.55.

Ex.56(a), Negative of Ex.55(a).

Ex,55(b), Photo

Ex,56(b), Negative of Ex,55(b).

Ex.55(c), Photo.

Ex,56(c), Negative of Ex.55(c),

Ex.55(d), Photo,
Ex,56(d), Negative of BEx,55(d).

Ex.57, Application dated 18.9.61.

Ex.58, Inquest Report,

EX.59, Seizure list,

Ex.6Q, DO
Ex. 61, Do
Ex. 62, Do
Ex.63, Do
Ex.64, Do
Ex.65, Do
Ex.66, Do
Bx.67, Do

Ex.68, Do
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List of Bxhibits (Contd.).

BX,69,

Ex.70,
EXe71,
Ex. 72,

Ex.73’

EX.74,

Ex.75,

Ex.47(

Bx,47(

Ex.A,

Seizure l1list,

Spot map.

Copy of Ex.Bwl.

Report of Haladhar Girl.
Station Diary Entry
dated 27,9.60,

Forwarding letter to
Chemical Examiner,
Seizure list,

a), Formal F.I.R.

b), Signature of Magistrate
on Ex.47.

s dooeeee

Receipt dated 1,8.60 granted
to P.W.3 by General Secretary,
Keonjhar Mines and Forest
Workers! Union,

Ex.A~1, Receipt dated 8.,5,60 granted

to P.W.3 by General Secretary,
Keonjhar Mines and Forest
Workers Union.

Ex.A~2, Receipt dated 5.6,60 granted

EXOB,

to P.W.3 by the General Secretary,
Keonjhar Mines & Forest Workers!
Union,

Signature of Police S.1., S.C.Das.

Ex.B-1, Signature of Police S,I, S.C. Das.

Ex.B-3, Signature of Police 5.1, S.C. Das.

EX.C,

Signature of S.I. S.C.Das on Ex.57,
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List of ibits ontd

Ex. D, Gignature of S.I. S.C. Das on Ex.57.

Ex.E, True copy of Ex,62.
Ex,F, Notice on N.K, Bose.

List of M.0sa R
M.0,I, Shirt. ;
M,0,II, Half Pant. |
Mes0,III, A piece of stone, ~fff
M.0.,IV, A plece of stone. T

M.0,V, Dagger.

M.0,VI, Receipt Book.

M,0.VII, A blue shirt of
Haribandhu Behora, -

(SEAL OF THE COURT):

Sdo/" PoCo Deo
7.10,61,
SESSIONS JUDGE,
MAYURBHANZ:-XEONJHAR.,

Memo No, Dt.
Copy forwarded to the state defence
pleader at his request,
Sdo/"’

Sessions Judge,
7.10,61




Deer Com. Mohanty,

Thanks for your letter dated December 22.
It could not have been replied due to
obvious reasons. Now please find enclosed a
cheque of Rs.1,000 from the AITUC towards the
payment of Lawyers fees in the Barbil case. It
gseems to me that for sometime to come, it will
not be possible for the AITUC to render ény
further aid. You know the background, I am suree .
The cheque 0f R8.l,500 as a refund of your
contribution has been sent to you on December 18.53
Please try to send us a copy of the Barbil .
case Judgement. If you cannot get it typed, pleasﬁ;
send the original and we shall gep it typed and :
return the original. Please treat this as urgent.;-
What 1s the position of High Court gppeal ?fﬂ
Is the Orissa State going in for it ? -
Com., Nityanand Ponda came here and myaelf.‘:
Com. Vittal Rao and Ponda saw the Deputy Labour .
Minister and he took the matter upe The Central E
Labour relations Machinery, I am informed, is 8
enquiring into the matter. Ponda left Delhi on :?;'
December 14 and told me that he will go to Roug#%;-
via Ranchi. In fact, he took from ﬁe:ﬁpé'or}gin;?‘
letter which we have received frqmgggﬁkyiniatrylﬂé
connection with Rourkela. iluji" Q;lf>ff"'

U IR B0 WK . My Tgreeting
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“IN REPLY PJ.EASE QUOTE 16, 1.

ou/éat: Mt'ueé zmo{ ?;teéf _o‘céeﬁ.;f:

( Registered No. 63 : : Affiliatsd to A.L T. U. C. ) L3

“~ P. O. BARBIL, DIST. KEONJHAR, ORISSA.
RLY. STN. BARAJAMDA, S. E. RLY. =2

-

2 My dea.r Hukherjee, ==

. Perhaps you have received our letter in reply to yours :
regarding Kiriburu Project.,

You might be knowing that the Police had filed an appeal
on 3.1.,62 against the order of our acquittal in Gurda Murder case.

Our financial position is very precarious at present. The
pleaders' fees etc, in connection with the murder case have not yet
been fully ckeared, Advocate Shri Ram Misra who was defending us in
the Sessions case is not prepared to defend us in the High-—court
unless his arrear fees are cleared in full and he is paid his fees
for the High—court in advance, That means , we are to collect at
least seven to eight thousand rupees immediately. The appeal is
expected to be admitted within a couple of weeks and if the same
is admitted we are to go back to jaile’

In the circumstances it is impossible to meke a.rrangements
for our defence in the High—court unless you arrange some money from
that end. =

We are trying hard to collect as much as possible but the
time is short and in our absence it will be very difficult for others
to arramge the required amoney.

30, please speak to Comrade Dange on the matter and try to

send some money at least within a week,

With greetings,

Yours fraternally,

(o

( ¥."K, Bose )



'January 20, 1962

¥y dear Nirmal-da,

Thanks for your letter of Jasnuary 16. I have
also received your letter concerning Kiriburu. The
object of my quarry was to find out whethexr you
could ralse an industrial dispute in regard to the
termination of services of one employee of that _
concern. Later, I found out that it will be rather
a cumbersome process. So that idea has been dropped.

Regarding the case, I do not know what I can
tell you since Come. Dange is not here. Unly a few
days back, we have sent Rs.l1l,000 to Come Kohanty
end I do not know whether it will be possible to send
anything immediately. In any case, Come. Dange is
coming here on Jany.25 and I will discuss the matter
with him and let you know the position.

ny personal feeling is that in this case the
High Court may not order for your surrender because
of the very strong judgement of the Sessions Court.
I think the defence should press on that plea. I am
surprised to know Ram babu's attitude. If he behaves
in that manner, which I am sure no lawyer does, it
will be the worst position that one can take by in~
directly helping the prosecution. If that comes to
thaty, I think we should be rather clear about it and
take appropriate measures. I still hope that Durga
babu will be able to bring him round.

I will write to you again very shortly.
Wwith greetings,

Yours fraternally, °
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