e AR

REGISTERED No. D, 436 '

Helhi

DELHI ADMINISTRATION
PUBLISHED BY AUTHORITY

No. 7]

DELHI, THURSDAY, FEBRUARY 19, 1959/ MAGHA 30, 1880

PART VI "

/

Tribunal Awards pertaining to L:ibour disputes

y DELHI ADMINISTRATION »

NOTIFICATIONS
Delhi, the 4th February, 1959

No. F. 10(18)/38-I&L.—In pursuance. of Section 17 of the
Indusirial Dispute Act, 1047 (XTV of 1947) as amended, read
with the Government of India, Ministry of Labour Notifica-
tion No. LR-1 (%), dated the 28th June, 1947 the Chiel Com-
missioner, Delhi is pleased to publish the awuard coutained
in Annexure ‘A’ ol the Industrial ‘Tribunal, Delhi in the dis-
pute belween the managenent of certain Employers st Delhi
and their respective workmen rvelerred to it for adjudication
vide his order of even number dated the $0th fanuary, 1928
reproduced in Annexure ‘B’

ANNEXURE A

REFORE SHRY . D, VVAS, 2ND INDUSTRIAL CRIBUNAL,
DELHI.

(Sitring at Dethi)
Rerrrence 1. D, No. 38 or 19538
An adjudication between
The Management of cerrain Employers at Delhi
AND
Their vespective workmen,

In the matter of an industrial dispute velating te reinstate-
ment of the said workmen.

. APPEARANCES:

Shri Sohanlal for employers at Serial No. 5.

Shri B. R. Ghanje for employers at Serinl Nos. 6 & 7.

Shri B. D. Kakar for employers at Serial No. €.

Stivi Balakishiun for empioyers at Servial No. 10,

Shri Krishan Dev for employevs at Sevial No. 11,

Shri Ramamurthi for employers at Serial No. 12,

Shri G. P. Singhi for emplovers at Serial No, 13,

Shri Makanabkd for emplovers at Sevial No. 14,

Shri Ramnivas for employers at Serial No. 16,

Shri Radhe Shyam Sita Ram
Noa: 17.

Shri Gokulchand for employers at Serial No. 19.

Shri Dayalram for employers ar Serial No. 21.

Shri Prahalal for employers at Serial No. 23.

Shri Puranjan Munim for employers at Sevial No. 24,

Shri Nand Kishore [agdish Narayan for
Serial No. 25,

Shri H. L. P'ori with Shri Dwarka Nuth for“the werkren.

for employers at Serial

employers  at

(169)

-
' AWARD

On Deing satisfied from a report submitted by the Con-
ciliation Officer, Delhi under section 12(4) of the Industrial
Disputes Act, 1947 as amended that an industrial dispute
exists between the management of employers iuentioned in
column 2 of the schedule ‘A’ given below and their respective
workmen mentioned in colummn 3 thereof and that the said
dispute has been taken up by the:Kapra Sharamjevee Sangh,
Delhi, the Chief Commissioner, Delhi in exercise of the
powers conferred by section 2 10(1) (d) and 12 (5)of the said
Act read with the Government of India, Ministry of Lubour
Notification No, LR-1(9), dated the 28th June, 1947 was
pleased to refer the said dispute to the Industrial Tribunal,
consisting of Shri E. Krishnamurthi for adjudication under
the Government Order No., F. 10 (18)/58-I&L, dated the 3rd
January, 1958. The reference has since been withdriwn from
the said Tribunal and transferred to me in exercise of the
powers conferred by S. 33B of the Industrial Disputes
Act, 1947 by the Government Order No. F. 10(151)/58-I1%L
(ii) . dated 12th June, 1958, with a direction to continue the
transferred procedings from the stage at which the same stood
at the time of the transker.

2. The sub-joined schedules ‘A’ and 'B’ of the Government °

Order of reference contain respectively the names of the
employers and their respective workinen and of the matter
in dispute, 3
SCHEDULE ‘A’
SI. Name of the Employer Name of the Workmen
No. '
I 2 3

1. M/s.i Suraj Bhan Om Prakash,
Cloth Merchants,Katra Asharfi,
Chandni Chowk, Delhi . Shri Ram Kishan,

2. M/s. Jugal Kishore Murli Dhar,

Cloth Merchants, Cloth Market,
Ganesh Bazar, Chandni Chowk,
Nelhi . 3 . . . Shri Ramesh Chander,

3. M/s. Sheel Chand Om Parkash
Katra Chauyan, Chandni Chowk,
e

4. M/s. Rattan Lal Jaggi Mal, Katra
Chobu, Cl‘\gndr‘n Chowk, Delhi - Shri Bhore Lal.

5. M/s. Shanti!Sarup Suresh Kumar, -

Cloth Mgrchants, Katra Subhash e

Shri Puran.

Chandni'Chowk, Delhi . . ShriMohan Lal.
6. M/s. Ram Kumar and Co., Cloth
erchant, Katra Pearey Lal,
Chandni Chowk, Delhi . Shri Mata Din.
M/s. Birla Cotton Mills, Cloth
Shop,Katra Pearey Lal, Chandni
Chowk, Delhi o o . ShriRam Pratap.
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8. M/s. Jag Nath Radhe Shyam,
Katra Pearey Lal, Chandni
Chowk, Delhi . .

9. M/s. Prem Nath & Co., Katra
Pcarcy Lal, Chandni Chowk,
Dethi . . . . .
10. M/s. Murari Lal Gian Chand,
Katra Peflrey Lal, Chandni
Chowk, Doffii. : . .

11. Mjs. Jvoti Prasad Bhisham Dev,
Katra Chboban, Chandni Chowk,
Delhi. . . .
12. M/s. Kalu Mal Radhe Shyam
Katra Rathi, Nai Sarak, Delhi .
13. MJs. Hari Prasad Kishag Parkash
Katra Asharfi, Chandni Chowk,
Delhi. . 5 . .
14. M]Js. Radhe Lal Kanheya Lal,
Katra Pearey Ial, Chandni
Chowk, Delhi . {

Shri Duli Chand.
Shri Netar Pal.
Shri Netar Pal.

Shri Banwari Lal.

Shri Jagdish Prasad.
Shri Bhagwan Dass.

Shri Manphool &
Shri Ram Dayal.

15. Mls. Gopi Chand Om Parkash,
KatraPearey Lal, Chandi Chowk,
Delhi . . R S
16. M]Js. Beni Prasad Sidh Gopal,
Katra Nawab, Chandni Chowk,
Dethi . . . .

Shri Prem Raj.

Shri Rameshwar
Prasad.
17. M/s. Radhe Shyam Sita Ram,
Cloth Merchants, Katra Pearey
Lal, Chandni Chowk, Delhi Shri Sultan Singh
and Shri Dhani Ram,
18. M/s. Amir Chand Ainshi Lal,

Katra Pearey Lal, Chandni
Chowk, Delhi

: . Shri Hari Ram.
19. M/s. Gillu Mal Gokal Chand, Katra

‘Hira Lal, Chandni Chowk,
Delhi o o . . Shri Pearey Lal &
Shri Kanwar,
a0, " M/s. Suraj Bhan Om Parkash,

Katra Asharfi, Chandni Chowk, SRS

Delhi . o o . Shri Har Dayal and

Shri Ram Kishan.

21. M/s. Shri Ram Shiv Dayal, Katra
Nawab, Chandni Chowk, Delhi

22. M/s. Kalu Ram Mahabir Prasad,
Ketra Dhulia, Chandi Chowk,
Delhi X A - -
23. M/s. Shiv Nath Prasad & Co.,
Mahabir Bazar, Cloth Market,
Chandni Chowk; Delhi "

Shri Radhey Syham.
Shri Nand Kishore,

Shri Bhoo Dev &

Shri Tara Chand.

24. M/Js. Radhey Lal Kanaya Lal,
Kucha Mahajani, Chandni

Chowk, Delht « Shri Munshi Ram.

25, M/s. Nand Kishore Jagdish
Narayan, Cloth- Merchants,
- Katra Khushalrai, Kinari

Bazar, Chandni Chowk,®elhi

Shri Sukh Ram.

SCHEDULE ‘B’

Terms of Reference
Whether the

workmen ‘referred to in  Column 3 «of
Schedule ‘A’ should be re-instated with full back
wages and what directions are necessary in  thid

respect?

3. As per the schedule ‘A’ of the Government of order
of reference referred to hereinafter as Schedule ‘A’ there are
25 employers carrying on business as Cloth Merchants at
Delhi and the dipute as per the terms of reference in sche-
dule ‘B’ is concerning the reinstatement of their respective
workmen mentioned in column 3 of the said schedule ‘A’
On behelf of the workmen concerned, the Kapra Sharamjevee
Sangh has filled the statement of claims stating inter alia
the brief history of the dispute. The Kapra Sharamjevee
Sangh is a Trade Union of workmen employed in the cloth
distribution trade at Delhi. The employers, most of whom
are big wholesale dealers in cloth, have also formed a
registered trade union known as Delhi Hindustani Mercantile
Association.  The certain  demands of the workmen
relating  to  pay scales, honus, Provident Fund, etc.
were pending before the said Mercantile Association and
its  Merhbers  since a  long time and ultimately the
Sangh declared a strike with effect from 24th October, 1957.
The strike continued till 5th November, 1957 at which time
under an interim settlement between the Sangh and the Mer-
cantile Association the Sangh was to announce the with-
drawal of the strike and the President of Mercantile Associa-
tion was to announce the concessions agreed to. It wus agreed
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) :
between the-Sangh and the Mercahtile Association that none
of the workmen shall on any account be victitnized for having
taken part in_the strike and that all of them shall be paid
for the strike period. It was also agreed that the Mevcantile
Association and the Sangh shall jointly strive to sccure the
release of the workmen who had been arrested n connection
with the strike and these workmen also shall in no way be
victimized. This understanding was communicated to ail the
employers by a circular, as also published in the Bulletin
of the Mercantile Association Volume 9, No. Il dated j6th
November, 1957. In sé far as the Mercantile Associution and
the large majority of the Cloth dealers were concerned, this
understanding regarding the payment of strike wages, no
victimization etc. was implemented but a few of the cloth
dealers failed to implement the same. The Conciliation Offi-
cer, Delhi had therefore to be requested to intervene and
ultimately several casts were settled either during the cuncilia-
tion proccedings or since thereafter. The remaining cases
which could not be settled from the subject-matter of the
present reference for adjudication. As the strike of the work-
men was legal and justified and it was withdrawn in the
circumstances stated above. the employers were required to
reinstate the workmen who went on strike and to pay them
wages for the strike period. The employers in the present
reference should therefore be directed to reinstate their res-
pective workmen together with full back wages.

4. The Schedule ‘A’ gives the names of the 25th employers,
all of whom are cloth merchants. The names of the 1wo
merchants, respectively at Serial Nos. 5 and 15 have been
corrected by subsequent corrigendum No. ¥. 10(18)/58/IXL,
dated 2Ist June, 1958 issued by the Delhi Administration,
Delhi. The names of these employers as corrected stand as
“Messrs Shanti Sarup Suresh Kumar” and Messrs. Gopi Chand
Om Parkash”. A large number of cloth merchants at Delhi
have formed an Association known as the Delhi Hindustani
Mercantile Associaution and as%certain demands of their res-
pective workers rcgarding pay-stMles, Bonus, Provident Fund
cic. remained unsatisfied for a lond time, there was a strike
on the part of the workers with eflect from 24th October,
1957 which continued till 5th November, [957. It appears
that after the strike was over the workers concerned were not
allowed to resume their duties and they were either refused
work or their services' were summarily terminated.  Many
such cases have been settled hefore the present veference and
ceven during the pendency of the present veference there has
been a settlement in the case of certain employers, iz, those
at Serial Nos. 1, 2, 8, 4, 8, 16, 18, 19, 20, 21 and 22 of ihe
Schedule ‘A’.  As regards the employers at Serial No. 23 of
the Schedule ‘A’, out of the two concerned workers, there
has becen a settlement with one f.e. Sri Tara Chand and the
dispute remains only with regard to Sri Bhoo Dév.  Thus
the dispute now survives with regard to the aaployers at
Serial Nos. 5, 6, 7. 9 to 15, 17, 19, 21 and 2% 10 25 of the
Schedule ‘A’ and their respective workmen. In thé casc of
the cmployers at Serial No, 23 of the Schedule ‘A’, it
survives only with regard to one of the workmen nameced
Sri Bhoo Dev. As regards the employers at Scrial No. 16 there
was scttlement at the time of the hearing.

5. Employers at Serial No. 5 of Schedule ‘A’ —This is the
matter relating to M/s.  Shanti Sarup Suresh Kumar and

their  workman Shri Mohan lal. The cmployers have not
filed any written statement. The case on behalf of (he
workman is that after the strike was withdrawn on 5th

November, 1957, he was not allowed to resume duties when
he reported for work on 6th November, 1957, Admiteedly
he was not given any charge-sheet and it is not cven the
case of the employers .that they have terminated his services
for having gone on strike or for any other veasons. What
their representative alleges is that the concerned workman
had not reported for duty on 6th November, 1957 and they
are willing to engage him if he turns up for the werk. I,
therefore, direct that the workman concerned shall he taken
up on his original post when he reports for duty. In the
absence of any proof that the workman had reported for
+duty work on Gth November, 1957 and was refused work, 1
make no direction regarding back wages. !

6. Employers at Serial No. 6 of Schedule *A’.—This is the
matter relating to Messrs. Ram Kumar & Co. and their
workman Shyi Mati Din.  The employers have filed two
written statements dated 25th  February, 1958 and 30th
April, 1958 rasing inter alia several contentions. The case
advanced by them against the workman is that during the
strike period he incited other employees to join the strike
and even forcibly stopped them from work. When this
fact was brought to their notice, a telegraphic charge-sheet
was sent to him on 3lst October, 1957 while the strike was
going on and he was asked, to explain his conduct by 2nd
November, 1957. He made no answer to the charge-sheet
but he did join his duties on 6th November, 1957 after thc
strike was withdrawn, He was then verbally asked to give
a rteply to the chargesheet but instead of doing so, after
having worked till 9th November, 1957 he absented himself
from 10th November, 1957, He had overdrawn his wages by
taking an advance on account of which an amount of
Rs. 64/49 remained, due from him. He left without
settling his accounts or without giving one month’s notice.
He was thercfore intimated on 20th November, 1957 that his
services have been terminated on account of his continugus
absence. On 30th November, 1957 the workman sent an
application for 15 days’ leave which in the circumstances
could not be accepted.
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C 7. The case on behall of the workman o the rejoinder
fited by the Union is that after the worker resumed his dutics
on Gth November, 1957, the management asked him o sign
an apology for having joined in the strike and he was again
pressed to do so on 1lth November, 1957. When he refusecd
to give any such apology the management did not give him
work since then, though on the instructions of the Union he
continued o report everyday for sometitne.  When in this
manuer he was not given work Ul 16th November, 1937 the
Union wrote o the aumagenent on 18th November, 1957
and  also referred the matter to Counciliation  Officer, Delhi.
In the meantime the management sent a letter dated 20th
Novewmber, 1957 lcmlénuting his scrvices with  cffect  from
Lith Novewber, 195,@ just by way ol an  after-thought
because the Union took up the dispute.  As the  Union
thought that s services were not properly terminated, the
worker was advised not to go out of station without taking
leave and under these circumstances hie applied fer leave on
30th November, 1957, He was a  permananent employce
with a long service record and he is therefore entitled to be
reinstated  with continuity of service and full back wages.

3. Looking 1o the circumsiances under which ultimately
the services ol the concerned workman stand terminated, we
are not required to enter into the other contentions raised
by the emplovers in regard to the sivike nor were the sawe
pressed belore me. Whatever may be the circtmstances under
which the suike took place, admittedly the workman = was
allowed o resume his dutics on Gth Novewmber, 1957 after
the strike was withdrawn and  ultimately his services - were
terminated on account of his continuous absence. When the

worker applicd for leave on  30th  Novewber, 1957  his
application  for leave was not accepted.  Such - consecutive
absence without  leave would amount ™ to misconduct and

it was incumbent on the employers o lollow the principles of’
natural justice by issuing a charge-sheet or otherwise so as
to alford an opportunity to the concerned workman to render
his explanation and make his defence. The employers in the
present case have not further pursued on the basis of the
original charge-sheet given on 31lst October, 1957 in connection
with the strike and the workman was allowed to resume
duties on 6th *November, 1957. This means that the original
charge was dropped and if  subscquentl the workman
remained absent without leave and this is in fact the ground
on which his services have been terminated, then a forsal
charge-sheet and an inquiry were necessary belore making
an order terminating his services on the gound of the alleged
continuous abscuce. The action of the cmployers therefore
cannot be upheld and they are directed to seinstate the work-
man concerncd  with full back wages.

9. Employers at Serial No. 7 of the Schedule ‘A’.~This is
the muatter relating M/s. Birla Cotton  Mills  Cloth = Shop
and their workman Shri Ram Pratap.  The comployers have
filed two written statements dated 25th February, 1958 and
30th April, 1958 raising inter alia scveral contentions. The
employers’ case is that in so far as this workman is concerned,
there is nothing like victimization on account of srrike. On
$rd October, 1957 he was cngaged purely on a temporary
basis for about three months and it was further a condition
of service that if necessary his services may be terminated even
betore tiie period of three manths as it was not certain
whether the temporary increase in work would last for three
months. After working for about 22 days, the worker went
on strike and has returned since then. No one has been
engaged in his place and the cloth shop does not require
his services. Lkven if the strike would not have taken place,
hie was otherwise liable to be discharged within three months
and the strike thereforc makes no difference.

10. I'he case on behalf of the worker in the rejoinder filed
Ly the Union is that it was because ol the strike that he
was not allowed to resume duties on G6th November, 1957,
It is true that after the strike was over, the worker was not
allowed 1o resume duties on 6th November, 1957 and that he
was not served with any charge-shect or given ‘an opportunity
to make his delence. His services, however, have not been
terminated on the ground of the ‘strike or any other
misconduct.  The employers’ case is that he was engaged
only as a temporary workinan just a few days before the
strike and after the strike was over he could not be taken
buck as therc was no work for him. Ex. E-il is the letter of
his appointment which indicites that he was cngaged tem-
purarily on 3rd October, 1957 and his services were liable to
be tevminated after three months oy even carlier without any
notice. It appears from -a chit in his own hand dated 1st
October, 1957 attached to Ex. E. Il that it was he who
requested for cinployment on hearing that there was some
work and that is why in Ex. E. 11 it has been stated that he
was temporarily engaged on 3rd October, 1957 at his request.
There is nothing to show that cven though there was work

for him, he was not taken back or that any oune clse has been

appointed in his place. Under the teris of Ex, E-11 his
services were liable lo be terminated at any time without
notice and this is not a case having anything to do with the
general strike during the period from 24th October, 1957 to
5th November 1957. The claims on behalf of the workman
is thercfore rejected. 5

11. Employers at Serial No. 9 of Schedule ‘A’.~This is the
matter relating to M/s. Prem Nath & Co. and their workman
Shri Netar Pal, The employers in their brief written state-
ment dated 14th March, 1958 alleged that as the workman

did not attend the work and remalned absent without anv
cause, they had to cmploy another person in his place. The
Union in its rejoinder contends that the alleged absence was
on_account of the strike which the management is trying as
it were to treat as an ordinary absence from work. At the
time of the hearing the employers’ representative stated that
as the workman had gone on strike, they had to cngage an-
other person in his place and when he reported for work
he was told that there was no work for him. Obviously thus
though the man reported for resuming duties on 6th Novem-
ber, 1957 alter the strike was withdrawn, he was nol engaged
and Ex, U, 82 is his complaint in this connection as recorded
by the Union. In the written statement beyond vague denials
the management has not a -word to say as regards the strike,
The strike is an economic weapon in the hands of the work-
man and so far as these employers arc concerned it nas not
cven been their specilic case that the strike was illegal or un-
justified. They cannot treat the period of strike as an ordinary
absence from duty and in any case the services of the con-
cerned workman could not be dispensed with in such a
summary “and arbitrary manner. If in-the view «f the
employers, the workers going on strike or remaining absent
on that account amounted to misconduct, then he should
have been given an opportunity to make his defence Ly being
served with a regular charge-sheet or otherwise. The action
of the management obviously offends against the principles
of natural justice and it cannot pe upheld. ‘They are there-
fore directed to reinstate the wotker on his original post with
full back wages. ]
o

12. Employers at Serial No. 10 of Schedule *A’.—This is the
mdtter relating to M/s. Murari Lal Gian Chand and their
workman Shri Netar Pal. In their written statement dated
I4th’ March, 1938 the employers have raiscd inter alia several
contentions but according to them the case of this workman is
different and has nothing to do with the strike. They allege
that the workman was employed on 1st August 1957 and he
did not report.for duty on 6th Ngvember, 1957. His services
were therefore terminated for his® absence without leave a
well as his disobedience. In the circumstances thcy allege
that the dismissal of the workiman was legal and the claim
for reinstatement is not sustainable. The Union in its claim
er contends that the workman did report for duty alter the
strike was over but he was not taken up on work.

’

13. At the time of the hearing it was couccda{% by the
employers’ representative that the workman did come for work
on 6th November, 1957 and he was then told to come in the
cvening at which time he was to be taken up on work but
he did not turn up and remained absent till about 28th or
29th November, 1957 and in the meantime they had to engage
another man. This is entirely a new story which does not
find place in'the employers’ written statement and the alleged
absence on the*part of the worker till about 28th er 2Yth
November after *having reported for work on G6th November,
1957 appears to ‘be an after-thought. The employers’ repre-
sentative in mentioning 28th or 29th November, did not
appear to be quite ure about the exact datc which he said
he did not remember. It is not the management’s case that
the services of 'the concerned workman were terminated on
the ground of Strike. The management's action as above on
its own showing does not seem to be bonafide or sustainable
and the scrvicgs of the concerned workman could not be
dispensed , with{ in such an arbitrary manner. Ex. 23 is the
complaint*of the concerned workman as recorded by the
Union and in my opinion looking to the facts of the case the
management ought to reinstate the concerned workman with
full back wages." I direct accordingly.

14, Employers at Serial No. 11 of Schedule ‘A’.—This is the
matter relating to M/s. Jyoti Prasad Bhisham Dev and their
workman Shri Banwari Lal. In the written statement dated
14th March, 1958 filed by the employers, it has been contend-
cd that the Industrial’ Disputes Act, 1957 is not applicable
to the present dispute and this Tribunal has therefore no
jurisdiction to entertain theJsame. The so-called strike was
illegal and the Mercantile Association had no authority to
intervene in the matter, The concerned workimman was en-
gaged by the firm on 20th September, 1957 as a temporary
hand on a salary of Rs. 80 p.m. He was cngaged on -robation
and his services could be terminated at any time without
giving him any notice as he was purely on trial. He worked
only for onc month and four days and did not attend there-
after and not only he himself misconducted and misbehaved
but he instigated other employees to go strike. The
question of his reinstatement thercfore does not arise taking
into consideration his misconduct and misbchaviour. The
Union in its rejoinder denies that this workman Shri Banwari
Lal was engaged as a temporary hand or on probation or
that he was on trial. The Union contends that the prelimi-
nary objections raised by the management are untenable
and the services of . the concerned ¢ workiman have been
terminated because he took part in the strike.

15, The Union representative argucd that the concerned
workman did report for duty on 6th November, 1957 vut his
services were summarily dispensed with without any charge-
sheet or order. It appears that the workman coraplained to
the Union on 9th November, 1957, vide Ex. U-24 and the
Union thercupon addressed the letter as per Ex. U-16 and
dated 18th November, 1957 to the employers. The cmployers
in their reply Ex. E-10 dated 26th Novcmber, 1957 ignored
the strike and made grievance of the so-called abscnce of the
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worker from 24t October, 1957, 1t cannot be grain said that
there was a general strike on behalf of the cmployees of the
various cloth merchants from 24th October, 1957 to 5L
November, [937. The employers’ representative at the time
of the heuring wanted us to belicve that they did not know
ol the strike and that no previous notice of the sirike was
giveu to them. It is unlikely that the fact of sucl a gencral
strike on the part of the workers would remain unknown to
these emplevers,  On the countravy in their cwn writien stale-
ment as shown above they allege that afier having worked lor
onc month and four days the worker did not atend theve-
alter and not only that he misconducted and mishehaved but
he instigated otherdworkers, to go on strike. This indicates
that the employers”did know of the strike and if they rhought
that the strike for any reason was illcgul or unjustified or the
worker's absence during the strike period amounted to any
misconduct so as to entitle them to take action, they should
have followed the proper procedure in consonance with the
principles of natural justice. Looking to the papers on record
there can be no doubt that when the workuwan reported for
duty on 6th November, 1957 he was refused employment and
thus sumuarily dismissed without any chavge-sheet or in-
quiry. In the employers’ writien statement they have made
a feeble attempt to suggest as if he was a temporary worker
though in the sanic breath he has been described as a pro-
bationer on trial. A temporary workman and a probationer
stund on ditflerent footing and even otherwise it is not the
case of the cmployers that the services of this workman have
Leen terminated because there was no work for him or that
his work was found unsatistactory. The cmployers’ conten-
tion that they are governed by the Delhi Shops and Lstablish-
ment Act, 103F and that the Industrial Disputes Act, 1947
does not apply to them has been dealt with infra. 1In the
circumstances of the case the action of the employers cannot
be uphell aud they are directed o re-instate the concerned
workmian with full back wages.

16. Employers at Scrial No. 12 of Schedule ‘A’—This is the
case between M/s. Kallu Mal Radhe Shyam and their work-
man Shri Jagdish Prasad, The cmployers in, their written
statemient dated  14th March, 1938 which is very brief  and
vaguc contend that the concerned  workman was employed
tempovarily only for a few days and his work being found
unsatisfactory lie was  discharged {rom scrvice.  The Union
in its:rejoinder states that the facts alleged by the cmployers
in their three lines' written statement are incovrect and that
the services ol the conccrned workman have been terninated
on account of his papticipation in the strike. At the time of
the hearing the employers’ yepresentative pointed out that
the workimen was engaged iu July, 1957 and after two mounths
he was told that his work was not satisfactory. ‘There is no
written order in this connection nor is there any olher proof.
The cmployers’ representative further alleged at 1he time of
the hearing that the workmen came two months after and
requested that, his accounts may be sctiled.  There is  not
cvidence lov any such settlement and the fact remains that
“the concerned .workman was not allowgl to resume on  (Gith
November, 1957, after the strike was  withdrawn  and  the
Union Secretary, had to address the letter, Ex. U-17, dated
18th November;i#1957 to the employers. This is clearly a case
where the services of tlic workman have been summarily dis-
pensed  with  without any charge-shect or inquivy. In the
circumstances the action of the employers cannot be upheld
and they are directed to reinstate the concerned workman
with full back wages. :

17. Employers al Sevial No. 15 of Schdule ‘A’~This is a
matter telating to Messvs. Huri Prasad, Kishan Parkash and
their workman Shri Bhagwan Dass.  Vlie ciuployers by their
written statement dated 1tth March, 1958 deny rthe knowledge
of the workers’ strike il any, or that it was lcgal and justified
They alicge that the worker remained absent from 24ih
QOctober, 1937 to 11th November, 1957 without having applicd
for Jeave or got it sanctioned. His scrvices were therefore
validly, legally and properly terminated. The Union's case
in its rejoinder is that the concerned workman was absent
from 24th October, 1937 onwards on account of the strike,
During the strike he was arrested and detained by the police
and immediately on his velease he had reported for duty but
hie wuas not taken up.  The Union therclore referred the
dispute to the Conciliation QOfficer on t8th November, 1957
and it was thercafter that the management served the worker
with the notice dated 12th November, 1957.

18. It is an undeniable fact that there was a general strike
on the part of the workers employed under several cloth
dealers from 241 October, 1937 to  5th  November, 1937,
Whether this strike was illegal or unjustitied is an altogether
different question but it would be incorrect on the part of
any of the employers to ignore the fact of the strike and to
treat the strike period as un ordinavy absence without leave.
The employers in the case under consldcrul!(m have wied to
suggest ws if the worker remained absent without leave from
24t October, 1957 to 1ith November,1957 and thercfore his
services had o be terminated under the letter dated 12th
November, 1957 as per annexure ‘A’ to their written state-
ment.  In fact, the said letter on the face of it indicates Lhat
the concerned workman has been summuarily dismissed from
scrvice without any charge-shicet or inguiry or any opportunity
to make his defence. The Union representative pointed out
that the workman was arrested during the strike and after
his releasc on 9th November, 1957 he reported for duty but
was asked (o report again on 1llth Novewber, 1957 bLut -vhen

he did so he was not allowed to resume work on that day.
The Union Sceretary therefore addressed the letier Fx. U-27,
dated 18th November, 1957 to the employers and also took
the matter hefore the Conciliation Officer [or his intervention.
According to the Union representative it was alter this i,
on 21st November, 1957 (vide Ex. U-25 along with the worker's
affidavie Ex. U-26) that thedso-called letter, dited 12th Noven-
ber, 1957 terminating the services of the concerned workiman
was received by him.  Whatever it way be, it is an undis
puted fact that he was a permancut workman swho joined
service in October 1953 and if the cuployers thought that
he had committed any misconduct in going on strike  or
remnaining absent on that account, they should have followed
the proper procedure before terminating his services, ‘The
worker could not be refused employment as alleged in the
said letter dated 12th November, 1957 as if his seivices were
no longer required.  The letter-itsell indicates that the worker
has Dbeen dismissed from service because  of  his  so-called
absence during the strike period. The ‘action taken by the
employers obviously offends agaiust the principles of natural
justice and it cannot be upheld. Their representative ot the
time of the hearing told us that they were prepared (o give
fresh appointment to the concerned’ workman but this would
mean that he would be deprived of the continuily of his past
scrvice. In my opinion the cmployers are bound to reinstate
the workman on his original post with fnll back wages and
1 direct accordingly.

19. Before T proceed further it is required to mike ane
point clear in connection with this case. The icference was
fixed for hearing on 16th October, 1958 and on (hat date at
the request of the employers it wus adjourned <nd taken up
for hearing on 23rd Oclober 1958. Long alter the hearing
was concluded, the employers have sent by post certain papers
which he received on 8th November, 1958. It was not open
o the cmployers to send any such papers at the hack of the
other side after the hearing wag concluded and he same have
therefore not been taken any ndtice of.

20. Employers at Serial No. 14 of Schedule "4'.~This is the
watter relating (o Messrs. Radhe Lal Kanheya Lal and their
two workwen Shri Manphool and Stiri  Ramt  Dayal.  The
cuployers in their written statement dated Ldeh March, 1958
while admitting the fact ol the strike, allege that the con-
cerned workmen went on strike without any notice to thent.
The stvike was absolutely illegal and unjustified and it was
a clear case ol misconduct on their part, Their dismissal
thercfore was legal and the claim of reimstatement is not sus-
tainable.  The cmployers are governed by the Shops &
Establishment Act and the workers ave not entitled zny relict.
‘The Union in its rejoinder submits that both the workers
were discharged from service for no other reason (xeept their .
participation in the strike aund they should (herclore e re-
instated with full back wages and continuity of service.

21. The employers’ representative at the time of the hearing
could not deny the fact that these were old @nployces for
could he say whether they bad reported lor work on  Gth
November, 1957 after the strike was withdrawn. The Union
representative pointed out that the concerned workmen did
report for work on Gth November, 1957 but they were not
allowed to resume and their services were summarily temu-
nated without any charge-sheet or inguiry. The Union
Secretary had therefore to, address the two letters, Exs. U-18
and U-19 dated 18th November, 1957 to the employers on
behalf of the concerned worknien, ‘T'he emplovers' contention
that they are governed by the Delhi Shops and Establishunent
Act, 1954 has Dbeen considered infra. In no case the workers
with Jong service could summarily be dismissed for an alleged
misconduct without any charge-sheet or inqguiry.  According
Lo the cmployers it may be that the strike was illegal or un-
justificd or that the workers’ abscnce for the strike period
amounted to misconduct but in order to terminate the services
of the concerned workmen on auny such ground they should
have followed the proper procedure. The action on the part
of the management obviously offends against the principles
of naturat justice and it cannot be upheld. "They are there-
fore dirccted to reinstate both the workers on their original
posts with full back wages.

22, Employers at Serial No. 15 of Scheduvle o’ —This is the
matter relating to Messrs. Gopi Chand Om Pavkash and their
workman Shrvi Prem Raj. The due notice was issued to the
cployers with the name corrected as above but there lhas
been no appearance on their behalf at the time of the heoving
nor have they filed any written statement. - The Union repre-
sentative  urged that after the strike was  over the  con-
cerned workman, when he reported for duty, was not allowed
to resume on Gth November, 1957 and the workmian  was
neither given any charge-sheet nor was any inquiry made.
The cmployers in the circumstances arve directed to reinstate
the concerned workman with full back wages.

28. LEmployers at Servial No. 16 of Schedule ‘A’ —This is a
matter relating to Messrs. Beni Prasad Sidh Gopal ind their
workman Shri Rameshwar Prasad. ‘The employers’ represen-
tative at the time of the hearing stated that this workman had
reported on 6Gth November, 1957 but he was told that un-
other person was engaged and on 15th November 1837 hiis
accounts were settled, The pay-sheet for the month of
October, 1957 indicates that the worker was paid for full one
month and at the time of the hearing Lhe employcrs agreed
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o pay 16 days’ further wages.  The matter sccordingly was to take him back and that if he had reporied for duty on 6th

scttled between the pavties as per their joint statement, Ex. Novewber 1957 he would have been engaged.  Iu appears

E-G a copy of which is reproduced below: from Ex, E.7 dated 9th November 1957 addressed by the mana-

e BHomnih ditoenme I i gement to the Delhi Hindustani Mercantile Association that

’L' onowing - agreement  has ocen avrived at in the the services of this workman had been dispensed with because

case of Shri Rumeshwar Dayai: he remained absent from 24th October 1957, 1f the employers

The company agrees Lo pay (o Slivi Rameshwar  Dayal desired to (reat the workers participation in the strike oy his

his sixteen days salary in full and final settlement absence on that account as amounting: to misconduct, they

of his case.” should have tollowed the proper procedure and the services

) 3 ol the workman could not be dispensed with in the manner

I thus make myZaward in terms of the said scttlanent under they have done.  The cmployers’ action obviously offends

/ which the concerned workman shall be paid 16 days” safary against the principles of natural justice and it Gimot be

i i full and final settlement ol bis case. upheld.  They are thercfore directed o reinstate the work-
1 24 Employers  al Seriel No. 17 of Sciedule A’ =This is a R A (el R

matter relating o Messrs.  Radhe Shyam Sita Ram and their 27. Employers at Serial No. 28 of Schedule ‘A'~This is a

| workmen Shri Sultan Singh and Shvi Dhani Ram, The em- matter relating (o Messrs.  Shiv Nath . Prasad and Co. and

ployers have filed the written statement dated 14t March, thheir workmenn Shri Bloo Dev and Shri Tara Chaud.  As

| 1958 which refers only to.one of the workers, Shri  Sultan said above the matter has been settled vegavding Shvi Tara

Singh and i s silent about the other workman Shri Dham Chand and the dispute survivess only with rcsﬁm to Shri

Ram. "The cmployers contend  that Shri Sultan Singh  wis Bhao Dev,  The emplovers in their written statement duted

cmployed on o temporary basis and he sevved for about oue Lith March 1958 contend that Shri Bhoo Dev was  not  a

' month and 20 days only, i.e. from st September, 1957 (o 20th workmman of the Firm styled as Messrs, Shiv Nath Prasad &

l October, 1937, Therealter he never turned up to do anv Co. and so lie is hot cutitled to any reliel as claimed, the

¥ work and he left his scrvices before the commencement of Union by its rcjoinder denied this allegation and though the

. the strike on 24th October, 1957, The Union in its rejoinder ciployers’ representative at the. time of the hearing made a

alleges that the workmau Shri Sultan Singh has bLecn  dis- futile attempt to suggest as if Shri Bhoo Dev was uot their

& charged frow service because of his parvticipation in the strike cuiployee, ultimately he  could not deny the  fact thut this

and lor no other cause. The Union representative vrged that workman was engaged about six months before the strike and

after the strike was withdrawn, the workwan,  Shri Sultan as he remained abscut from the date of the strike and did

Singh  did veport for work but he was not taken up and not report for work oun 6th November, 1957, they engaged

theyefore the employers. had to be addressed the leter Ex. U-20 another man, The Union represcntative on the cther hand

dated 18th November, 1937, The managament’s representative urged that the worker did report fov duty on Gtle November

alleged thar this workman never turned up after he left 1he 1957 but he was not allowed 10 vesume and thus relused

service on 20th October, 1957, and that they lave engaged ciployment ‘without any sgharge-sheet  or inquiry. It s

A another person. They have, however, not given any veply o obvious that the employers sgave terminated the scrvices ot

o the Union's letter Ext, U-20 and it 1s very likely that the

Cstatement dated  the

so-catled absenee alleged on behalt ol the employers iy nothing
but that during the strike period.  "The mau having rcporied
for duty alter the strike was withdrawn, there arises 1o
yuestion of any abandomment of service on the part of the
concerned workmun and obviously because ol the strike on
the puavt of the worker the employers have engaged anuvther
peyson n his place and  refused him employmeng when he
reported tor the swne after the strike.  As vegurds the other
workmian Shri Dhani Ram, the cmployers have raised no
coplention in theiy wyitten statement and at the time ol the
licaving also noue ol the parties velerred to hine or argued
his cise. fun the absence of any material, I am unable to
make auy order in so far as the worker Shei Dbani Ram s
cancerned. Ay regards Shri Sultan Stagh, I direct that he
shall be reinstated with full back wages.

25, Lmployers ai Seviel No.-19 of Schedule *A°.—Vhis is  a
watter relattng to Messvs. Gilly Mal Gokal Chand ond their

workimen Shri Peave tal and Shri Ram Kanwar,  Che cm-
ployers in their writien statement  dated  25th March, 1958
contered dnler alie that  the  cmplayees concerned  have

remained absent from 24th October, 1957 onwardss without any
leave or intimation and theiy services weve thevefore validly
ated degally terminated. The conduct and bebaviour ol the
said  cmployees were also not good  and  tolerable. and  they
have rvightly been discharged from service,  The Union in jts
rejoinder contends that there was a general strike {rom 24th
October, 1957 onwards and the services  of  the  concerned
workmen have been terminated becuse ol their participation
in the strike and for no other reason. "Uhe Union representa-
tive avgued that the two workers had reported for duty on
Gth November, 1957 after the suike was withdrawn but they
were nat allowed to reswime and theiv services were saununarily
dispensed  with  without any charge-sheet or inguivy,  The
cniplovers’ representiative did admit the fact that both these
warhers had reparted fov work on Gth November, 1957 bat
he denied any knowledge vegarding the swrike. Fhe period
of ubsence during the strike he tricd o trear as un absence
without leave or intimation and urged that as the conduct
of the workers was intolerable they weve discharged ovally on
Gth November, 1957, Obviously, the action (aken is high-
handed and offends against the principles of natural justice.
The employers ave therefore directed to yeinstate the two
workers on their original posts with full back wages.

26, Lmployers at Sevial No. 21 of Schedule "A"="This is a
matter relating to Alessrs. Shri Ram Shiv Dayal and  their
workman Shri Radht Shyam. ‘The employers by their written
25th March 1958 deny thar the strike
was legal and justilied and contend that the conrcerned work-
man  absented  himsell  without suflicient cause from  24th
Octoher 1857 and did not turn up thereafter or cven after
the alleged strike was called off.  His services were (hevefore
vightly tevminated and he s not entitled to any veliel.  The
Union in its rejoinder afleges that the wovkiman has  been
removed Irom service for no other cause except his participa-
tion in the strike and he was expressly so told  when  he
veported for duty after the strike was called off. At the time
of the hecaring the Union yepresentative argued  that  the
worker did report for duty on Gth November, 1957 but he
was not taken back and therefore the employers had to be
addressed the letter Ex. U-2), dared 18th November 1957
EFven though in the written statement the employers havey
alleged as if this worker never turned up afrer 24th October
1057 i.e. since. after the commencement of the strike, at the
vime of the hcaving their representative conceded that the
workman had reported on 7th November, 1957 but they refused

the concerned workmun without proper procedure because of
his participation in the strike and the action taken cannot be
upheld as it offends against the principles of uwtural justice.
They ure therefore directed (oo reinstate’ the concerned work-
man Shri Bhoo Dev with full back wages.

28, rmployers at Scrial No. 21 of Schedule ‘A4’ =This is  a
matter relating to Messrs, Radhe Lal Kauya Lal and thei
workman Shri Munshi Ran, The cimplovers by their written
statetnent dited Mth March 1958 contend that the swrike way
absofutely illegal and unjustificd.  Moreover, the case of the
workman concerned is dilferent. e had veported for duty
on 6th November 1957 but therealter hesremained absent.  He
had misappropriated cloth from the establishoment  of  the
valuc of Rs. 142-8-6 upto Miti Asar Sudi Dooj Sambat 2014
and of Rs. 87-0-3 upto 30th Scptember 1957, e was clearly
guilty of misconduct and his dismissal therctore wus legal anc
he is not entitled to any relicf as claimed. Fhe union in it
rejoinder states that the allegation of misapprgpriation ugains
the concerncd workman is an aftcr-[huught«.ﬁqnd is Dhascless
The workman was never before charged onsany such gronn
nor was it made a ground for terminating his services and th
fact rvemains that he has been removed {rom service for n
other veason except his participation in the strike. The Unio
representative at the time of the hearing pointed cur that t
concerned workman did report for duty on Gth Novewber 19!
at which time he was taken back and allowed o work f
soté days. On 9th November 1957 however his marked atten
cance was struck off and he was turned out of service, T
cemployers’ representative alleged that the worker was allow
to resutne on 6th November, 1957 when he reported for di
but after working on that day he left for his viflage and nes
turned up again. It was denied that he was turned out
service ot 9th November 1957 but ou an inspection of ¢
attendance register and pay-sheet it was found that thou
this workman was marked present on 9th November, 1057,
entry was struck off.  This indicates that the version advan
on behalf of the workman is corvect and it looks unnatural ¢
improbable that a man who reported for duty on 6th Novem
1937 should work only on that day and then leave all of
sudden and never wirn up again,  The action of the emplo
is obviously high-handed and offends against the principle
natural justice. ‘They are thercfove directed to reinstate
workman with full back wages.

g

929, Employers at Serial . 25 of Schedule ‘A’.—This i
watter relating to Messrs. Nand Kishore Jagdish Narayan
theiy workman Shri Sukh Ram. The employers have not
any written statetnent. The Uunion representative argued
the workman did report [or duty on 6th Novemmber 1957
the strike was withdrawn but he was not allowed to re
and thus his services were summarily dispensed with wi
any charge-shect or inquiry. The cmployers’ vepresew
pointed out that the workwman is not inn their employment
231rd October 1957 and he did not report on 6th November
According to him the workman appeared on 27¢h icce
1957 and scttled the accounts as per the writing, Ex
This writing indicates that the worker accepted the pa
then made to him in full and final scttiement and
survives no dispute between the partics. In view o
writing as well as the fact that the worker himself yen
absent at the titne of the hearing, I do not make any
yegarding his reinstatement or back wages.

30. Before I conclude, I am vequired to deal with «
points raised in common by somc of the employers eit
their written statements or at the time ol the hcaring.
present dispute as said above is Detween certain clod
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chants av Delhi and their respective workmen, A large nun-
ber of such cloth merchants have formed an Association, called
belhi Thndustani Mercantile  Association and the  workmen
cmployed under them in the cloth distribution  trade have
forined o regisiered  vrade union named Kapra Sharamjevee
Sangh. It is the Union's cose and it has produced documen-
tary evidence on yecord to show that ay certain demands such
as pav-scales, bonus, ete. advanced on behalt of the workmen
vemained unsatistied for Jong, there was a general swike from
2l October, 1957 in which the workmen employed under
the various cloth  dealers participated. 1t appears’ that the
sivike was withdiawn on 5th Noveonber, 1957 in the vesult of
cevtain understnding  between  the Delhi Hinduastani  Mer-
cintile  Association  through its President  and the  Union.
Lhe main undarstangding between the pavties was that none
ol the workers who pgiticipated in the strike would be vic-
timized and hat e would all be taken back on work on
reporting for duty. The arrangement so arrived at  was
circulated amongst all the employers and was also published
in the Assaciation Bulletin but when the workmen concerned
reported  for duty after the strike was withdrawn, many of
the cmplovers refused (o take them  back. Though in a
number of the cases there have since heen scttlements, the
dispute bas sunvived with respect to the  cases  dealt  with
above, 4

/

51, Most of the confending cmployers in the present refer-
cnce decline ty s@eognise the said Mercantile Association of
the cloth derlers or the said Union formed by the workmen.
The cnployers admit their membership of the Associatioy
but-they are not prepared to accept any arrangement arrived
at when the strike was withdrawn and they cither ignore the
strike or desexibe it as illegal and unjustified.  Whatever it
muy be, there s no gain-saying the fact that theve was a
general strike on the_part of the workers cuployed in the
cloth distribution trade from 24th October, 1937 il &ih
November, 1957 at the instance of their Union in theuforesaid
circwmstances,  The term ‘strike’ as defined in S. 2(q) of .the
Industvisl Disputes Act, 1947 mcans “a cessation of work by
a body of persons employed in any industry acting in com-
bination, or a concerted vefusal, or a refusal under a common
understanding, of any number of person who are or have been
so cmployed to continue to work or to accept cmployment.”
It is a well known concept that the strike is an economic
weapon in the hands of the anployees and during the strike
period the cmployer-employeegrelation does subsist, It woulkd
be incorrect on the part of the employers to treat the strike
period.as an ondinary absence  without  leave. " What  has
huppened in the present dispute is that soime of the employers
have ignored the swike and put  forward  the ground  of
absence without leave for tevminating the services of the
workmen concerncd.  Some ol them go further and allege that
though there was @ strike on the part of the workers con-
cerned it was ilegal and unjustified and the services of  the
workers concerncd ‘have therefore rightly been  dispensed
with.  Conceivably in given circumstances there may arise a
presumption ol abandonment of scrvice from a long continued
abschnce without leave or intimation and the cmployers may
well treal the workers in osuch cases as having left or their
services having come to an end. In the cases belore, us, how-
ever. the abscnee arose from a general strike of the workers
within the knowledge of the employers and the workers on
strike being withidrawn did report for duty, One or the other
ground as alleged by the employers in the cuses discussed above
1s such as to amount to the so-called miscondiet and in their
written stiterents the cmployers themselves have pleaded in
terms the case of misconduct against the concerned workmen
for participating i an iltegal and unjustified strike or for u
conunuous e absence  without leave.  They purport to  have
acted und oy 1o justify their action because of the alleged
wisconduct on the part of the concerned workmen and in no
such case it is the employers’ plea that there has been o
termination ol cmployment as a condition of service or by
way of a discharge simpliciter.

oy

32, The fact rewains that (e concerned  cployees  have
been dismissed from service for an alleged wmisconduct witl-
out affording them an opportunity to make defence and the
action taken is manifestly of a punitive nature and in viola-
tion of the prinaples of natural justice.  With the umergency
ol modern concepts of social justice, the common law right
ol an cmployer to discharge or dismiss an cmployee, or what
is generally known as the “right to hire and Jire” has been
subjected to certain restrictions and an employee is protected
against vindictive or capricious action on the part. of the
managenment which may aflect the security of his service. The
termination of service in colourable exercise of the power or
as a result of victimization or unfair Jabour practice or of
caprice, is not permissible  (vide the decision of the Labour
Appellate Tribunal in the case of Buckinghman & Carnatic
Mills Ltd., 1951-31 L.L.J. 314 at pp. 316, 317 and 318). Their
Lordships of the Supreme Court in the case of Yatnu Electrie
Supply Company, Lud. (19581 L.L.J. 257 at 259) have observ-
cd that in the case of a discharge simpliciter and not puni-
live in nature, no objection could be taken to  the same,
provided it was bona-fide and not arbitrary or capriciaus.
Fhey have also laid down in the case of Indian Iron and
Steel Company, Ltd. in the same volume page 260 at pp. 26Y-
270;  Undoubtedly, the management of a concern has power
1o direct i1s own internal administration and discipline; but
tire power is not unlimited and when a dispule arises, indus-
wrial tribupals have been given the power to see whether (he

-

termination of service of a workman is justified and to give
appropriate relicf,”

33. It has Dbeen' next contended on behalf of the cniplovers
that they are governed by the Delhi Shops & Establishment
Act, 19531 and that the Industrial Disputes Act, 1917 does not
apply o the present case.  ‘The preamble of the jndustrial
Disputes Act, 1947 runs thusi—

r
“Whereas it is expedient to make provisions for the work
investigation and settfement of industrial disputes and
for certain other purposes hercinafter appeiring.”

It extends o the whole of India and S. 2 (a) (i) lays (own the
cises where the Central Government is the “appropriate Gov-
crnment” and under (a) (ii) in relation to any other industrial
dispute, the State Government is the “appropriate Govern-
ment.” If we look to the delinition of the term ‘industry’ in
S. 2(j) of the Industrial Disputes Act, 1947, it ncans “any
business, trade, undertaking, manufacture or calling of em-
ployers and includes any calling, service, employment, handi-
cratt, or industrial occupation or avocation® of  workmen.”
Section 2(k) ~ol the Act defines ‘industrial dispute’ and it
means “any dispute or difterence between enployers and
cmployees, or between employers and workmen, or between
workmen and workmen, which is connected with the employ-
ment or non-cmployment or the terms of employment or with
the counditions of labour of any person.” In the cases before
us the dispute between the employers and their workmen is
conuected with the employment or non-employment of such
workinen and the dispute has been taken up by the Kapra
Sharamjevee Sangh which'is a registered trade union of the
workmen employed in the cloth distribution erade 2t Delhi.
The Dclhi Administration therefore as the appropriate Gov-
crnment has acted quite within itse powers in referring the
dispute for adjudication uuder section 10 (1) (d) and 12(3) of
the Act. Even under the Delhi Shops & Establishuent Act,
1954 Scction 30 in providing for a notice of dismissal lays
down that “No employer shall digpense with the scrvices of
an employee who has been in his cqgtinuous employment for
not less than three months, withouT giving such person at
least one month's notice in writing or wages in lieu of notice:
provided that such notice shall not be necessary where services
of such employee are dispensed with for misconduct, after
giving him an opportunity to cxplajn the charge or charges
against him in writing.” = The employers-niow conccrned how-
cver have neither given such one month’s notice om® paid
wages in lieu thercof nor have they dispensed with the sgrvices
for ulleged misconduct after giving the concerned wdrkmen
an opportunity to cxplain the charge or charges against’ them
in wrting., Even otherwise 8. 8 of the Delhi Shops &
Establisliment Act lays down that “nothing in this Act shall
aflect any rights or privileges which an employce in any
cstablishient is entitied to at the date this Act comes into
force under any other law, contract, custom or usage appli-
cable to such establishment or an award, scttlement or agree-
went binding on the employer and the cemployee in  such
cstablishiment, if such rights or privileges are morc favourable
to him than those to which he would be entitled under this
act.,”  The rights and privileges’ under any other law, namely
Industrial Disputes Act, 1947 thus remain unaflected and the
said Act does apply to the present dispute as shown above.

(S1) P. D. Vyas,
Dated 12th January, 1959
2nd Industrial Tribunal, Delhi.

ANNEXURE ‘B’
DELHI ADMINISTRATION, DELLHI

ORDER
Dated the 30t January, 1958

No. F. 10(18)/58-I&L.—Whereas from a report submitted by
the Conciliation Ofliccr, Delbi under section 12(4) of the
Industrial Disputes Act, 1947, as amended, it appears that an
Industrial Dispute exists between the management of  Em-
ployers mentioned in Column 2 of the subjoined Schedule
AT and their respective workmen mentioned  in cColutnn 3
thereol and that the said dispute has been taken up by the
Kapra Sharamjevee Sangh, Katra Shahanshai, Chaudni Chowk,
Delhi,

And whereas on a consideration of the suid veport the Chief
Commissioner, Delhi is satisfied that the said dispute should
be referred to @ tribunal.

Now, therefore, in cxercise of the powers conferred Dby
section  10(1)(d) and 12(5) sof the said Act, read with the
Government ot India, Ministry of Labour Notification No.
LR-1(9), dated the 28tli June, 1947, the Chief Commissioner,
Dethi s pleased hereby to yefer the said dispute to the Indus
trial Tribunal constituted under his Notification No. F. 1 (208),
50-I&L, dated the 25th June, 1957, and consisting of Shri E.
Krishnamurthi for adjudication, and to specify the matters
set forth in the sub-joined schedule as matters upon which
adjudication is necessary and to authorise the said Tribunal,
in so far as may be necessary for the purpose of adjudication,
o exercise such powers as are conferred on and follow such
procedure as is prescribed for an Industrial Tribunal under
the Industrial Disputes Act, 1947, and the Industrial Disputes
(Central) Rules, 1957,
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Part VI]
_ ScuenuLE ‘A’ o
SL Name oft_hc Employer Name (;:llc_\VcEn:n.
No.
_ I 2 3
1. M/s. Suraj Bhan Om-_Prukash, B

10,

II.

16.

17.

318,

19.

Cloth Merchant®,Katra Asharafi,

Chandni Chowks®Delhi

M/s. Jugal Kishore Murli Dhar,
Cloth Merchants, Cloth Market,
Ganesh Bazar, ChandniChowk,

Delhi . o .

M/s. Sheel Chand O
Katra Chauvan,C

Delhi . . .

M/s. Rattan'lLal Jageai Mal, Katra
Clhobu, Chandni Chowk, Detlhi,

M/s. Shanti Sarup Sureah Kumar,

m Prakash
handni Chowk,

Shri Ram Kishan.

. Shri Ramesh Cahnder.

Shri Puran.

Shri Bhore Lal,

Cloth Merchants, Katra Subhash,
Chandni Chowk, Delhi

M/s. Ram Kumar and Co., Cloth
Merchant, Karra Pearey ILa

Chandni Clrowk, Delhi.

Ms.

M/s. Prem Nath & Co. Katra
Pearey L.al, Chandni Chowk,
Delhi . . . . .

M/s. Murari Lal Gian Chand,

Katra

Birla Cotton Mills, Cloth
Shop, IKatra Pearey Lal, Chandni
Chowk, Dethi

M/s. Jag Nath
Katra Pearey ILal,
Chowk, Dethi

Pecarey Lal,

Chowk, Declhi. . .

MIs. Jyoti Prasad Bhisham Dev,
Katra Choban, ChandniChowk,

Delhi. o

Mjs.

Declhi. . ] . .
M's. Radhe Lal Kanheya Lal,
Katra Baangi,
Chowk,Dclhi

M's.

Kalu

Gopi Chand Om Parkash,
Katra Bhangi Chandi Chowk,

Delhi : g a

Ms.,

Katra Nawab,
Delhi 3

M's,

M/s.,

Katra Pearey

Beni Prasad Sidh Gopal,
Chandni Chowk,

Radhe
Chandni Chowk, Delhi

Amir Chand Ainshi
Lal,

Chowk, Delhi . .

M/s. Gillu Mal Gokal Chand
Hira ILal.
Delhi

Ms.

Katra Ashrafi,
Dethi

M/s. Shri Ram Shiv Dayal, Katra
Nawab, Chandni Chowk, Delhi

Mirs, Kalu Ram Mahabir Prasad,
Katra Dhulia, Chandi Chowk,

Delhi

M/s. Shiv Nath Prasad & Co.,
Mahabir Bazar, Cloth Marker

Suraj

Chandni Chowk, Delhi

M/s. Radhey Lal Kanaya Lal,
Kucha Mahajani, Chandni

Chowk, Delhi

Mis.

Narayan,
Katra Khulshalrai,
Bazar, Chandni Chowk, Delhi .

Nand Kishore

Radhe Shyam,
Chandni

Chandni

Mal Radhe Shyam,
Katra Rathi, Nai Sarak, Declhi .

M/s. Hari Prasad Kishan Parkash,
Katra Ashrafi, Chandni Chowk,

Chandni

Shyam  Sita Ram,
Cloth Merchants, Katra Pearcy
Lal,

Chandni

. Katra
Chandni  Chowk,

Bhan Om Parkash,
Chandni Chowk,

Jagdish
Cloth Merchanzs,
Kinari

Shri Mohan Lal.
Shri Mata Din.
Shri Ram Pratap.
Shri Duli Chand.
Shri Netar Pal.
Shri Netar Pal,

Shri Banwari Lal.

Shri Jagdish Prasad.
Shri Bhagwan Dass,

Shri Manphool &
Shri Ram Dayal.

Shri Prem Raj.

Shri Rameshwar
Prasad.

Shri Sultan Singh
and Shri Dhani Ram.

Shri TTari Ram.

Shri Pearey Lal &
Shri Ram Kanwar,

Shri Har Dayal and
Shri Ram Kishan.

Shri Radhey Syham.

Shri Nand Kishore.

Shri ‘Bhoo Dev &
Shri Tara Chand.

Shri Munshi Ram,

Shri Sukh Ram.

' SclFDULE ‘B’

Terins of References

Whether the workmen relerred to in Column & of Schedule
‘A’ should be re-instated with full back wages and what direc-
tions are necessary in this respect?

By Order,
E (Sd.) Ians Ray,
Secretary (Industries & Labour), Delhi Admmn., Delhi.

Delhi, the 4th February, 1959

No. 10(170)/58-1&L.—In pursuance ol section 17 of the In-
dustrial Disputes Act, 1947 (XIV of 1947), read with the Gov-
crnment of India, Ministry of Labour Notification No. LR-1(9),
dated the 28th June, 1947, the Chief Commissioner Delhi is
pleased to publish the award contained in Anunexure ‘A’ of
the Industrial Tribunal, Delhi in the dispute between the
management of Bagai Motor Service, Queensway, New Delhi
and its workmen M/S Om Prakash and Kishan Lal as repre-
sented by the Automobile Engineering Union, 780 Ballimravan
Dethi, referred to it for adjudication vide his order even num-
ber dated the 30th July 1958 reproduced in Annexure ‘B’

ANNFXURE ‘A’

BEFORE THE INDUSTRIAL TRIBUNAL: DELHIL

PRESENT:
Shri E. Krishna Murti, Industrial Tribunal
The 31st December, 1938
I.D. No. 165 QF 1958
BETWEEN ™

The management of Bagai Motor Service, Queensway, New
Delhi.

AND

Its workmen, M/S Om Prakash and Kishan Lal, as repre-
sented by the Automobile Engincering Employees Union, 780,
Ballimaran Delhi.

AWARD'

By G. O. No. T. 10(170)/58-I1&L dated the 30ih July, 1958,
the industrial dispute between the management of Bagai Motor
Service, Queensway, New Delhi and its workmen, as represent-
ced by the Automobile Engincering Employees Union, 780,
Ballimaran Delhi, has been referred to this Tribunal for ad-
judication under Section 10 (1) (d) and 12 (5) of the Industrial
Disputes Act, 1947,

2. The term of reference is as follows:— u

il
Whether the termination of service of the following work-
men is justified and to what relief they are entitled.
1. Shri Om Prakash, (2) Shri Krishan Lal.

3. The allegations in the statement of claim are, that Shri
Om Prakash and Krishan Lal two scnior workmen of the
Company were served with charge sheets on 20th December,
1957, that they werc placed under suspension on the same
day that an cnquiry was held into the matter, that the
management found the two workmen guilty of mis-conduct
and dismissed them on 4th January 1958, that the -workmen
are not guilty of the charge against them, and that they must
be re-instated in service with full back wages.

4. The management plead that there is only an individual
dispute, that there is no valid reference, that the termination
of scrvice of the two workmen is quite valid, that they were
not dismissed but discharged from service, that the discharge
cannot be interfered with. and that the workmen are uot
entitled to any relief.

The issues arised for determination are:--~

(1) Whether there js an industrial dispute and is the
reference validp

(2) Whether the discharge is valid and justified?

(3) Whether the discharge is against the principles of
natural justice?

(4) Whether the provisions of Section 33(2) have been
observed; If the said provisions In Section 33(2) have
heen contravened, as contended by the workmen, what
is the consequence thereof?

(5) To whar relief are the workmen entitled?

Issue No. 1.—

5. This is a dispute between the management of Bagai
Motor Service and their workmen Nlessts Om Prakash and
Krishan Lal. the said dispute having been taken up by the
Automobile Engineering Employees Union.

6. The objection has been raised on behalf of the manage-
ment. that there is only an individual dispute, that there is
no industrial dispute and that the reference is valia This con-
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tention is not entitled o weight. There arve two workmen in-
volved in this dispute and their case has heen espoused by
the  Automahile  Engineering  Employees Union. The argu-
ment on behutt of che management thae the mere fact, that
the dispute has been taken up by a Union before a Concilia-
tion Officer or hefore an Industyial Vribunal, is not sufficient
to convert an individual dispute info an industrial dispute is
nat of any force.  When the workmen’s cause has been espous-
ed by the Concerned Union of which they ave members, there
is an industrial dispute, 1 find that there is an industrial dis-
pute and that the reference is valid.

Issue No, 4.—
L4

7. The mnwmirmfn’ raised an behalf of the werkmen that
the tenmination of service by lerters, dated 4th  January 1958
and with elfect [rom (hat day, is in contravention of section
25 (@) of the Industrial Disputes Act, and that in these circum-
stances the action of the management must he held o be it
Jegal and untenable. In Ext. W/E and W/5 1he orders passed
by the manazcmenl on ~th Jannary 1958, it is mentioned,
that concilintion proceedings in vespect of bonns for the year
105G-57 weve pending before the Conciliation Officer, and that
an application FOR approval was being made to him under
section 33 (2 of the Act. It is common ground that concilia-
tion proceeding in vespeet of bonus were pending on the date
of Exi. W74 and  W/A. The nanagement were  certainly
botnd 1o follow (he provisions of Secrion 83 (2), if they were
applicable 1o the concern. A Contravention of the section will
have the efleor of making e action of nanagement unlaw-
ful. In the decision in Dhengeapara “Tea Estate case (1958
1LY 498) the maangement gave the workmen notice of termi-
nation of service offering them one nonths’ salary in lieu of
notice' and other accounts due 1o them.  This notice was given
when conciliation  proceedings weve pending. The Supreme
Court obgrerved ax follows:—

T will be noted that this notice was given while the
concilintion  procecdings were actually pending  and
accordingly under 8. 38 of the Industrial Disputes Act.
1947, it was ineffective, and the workmnan in the eye
af the law continues to be in emplovment.  In point
of facr also, as has been found by rhe Tribunal, the
service  of all the workmen continues up to ‘hih
January, 195t on which date the adjourned concilia-
tion proceeding held at Jorhat by the Labour Cow-
atissioncr hiimself proved  abortive as wo  agrectnent
cordd be arvvived ag as w0 vesult of the  conciliation
procecdines” 1 3y thevefore eleay that any action
tken byothe management in violation of Seetion 83
of the St will have no validity.

8. The contension however on hehalf of the management s,
that section %52 can have no application 1o the facts of this
case. browill be seen, thar the dispute, when conciliation pro-
ceedings were pending, velated 1o bonus, for the year 1956-57.
The termination of service of the two workmen is said to be
for misconduct. The discharge was in respect of a matter
imconnected with the dispute. The management were hound
to apply for approval under Section 33 (2) provided that section
was applicable 1o them. The plea raised before me is that
section 38(2) cun have application only to a case where there
are Standing hrders, that in Bagai Motor Service there ave
no Standing Ovders, that in these circumstanees they were not
hound 1o apphy for approval under Section 33 (2). This con-
tention must be upheld. Tn the decision in Good Tyre and
Rubber Co. and Antony [1958 (1) LLJ37TY it was held that
section 33 (2) of the act applies to copcerns in which there
ave standing ovders. Ie is clear that the said section has no
application to the present concern, when there were no stand-
ing orders ov even service regulations in writing. The manage-
ment were not bound to apply for approval of their action.
U lind accordingly and hold rhat the arder of discharge passcd
against the workmen cannot be deemed to be ineffective on

the ground that conciliation proceedings in respect of honus
were pending ot the time,

Ivsues Noo & & 1 —

0. The question next is whether the termination of service
af the two worlmen is valid and justified.  According to the
case ol the management on 1'Mh December 1957 a speedomercr
Iving on the table of the workshop clerk suddenly dis-appeared
on the afternoon of that day, It was found wmissing by Mr,
Varma at abour 5-30 ear. when the workshop was about ta
close.  He hmmediately made a4 written complaint to the
management. It was anticipated thar the speedometev  dis-
appeared at or about 8-50 . As the workshop was to close
ar that tme, the search of the speedometer could nor be com-
pleted and had 1o he postponed 10 the next dav. On the nexr
day the 20ch December, the workshop was opened ar 9 am.in
the morning, and at about that time it was noted by Shri
Varma, the Suparvisor, that Shri Om Parkash was replacing
the speedumerer on the table of Shri Sohan Lal, the WOl‘kshob
Cerk, The matter was reported to the Managing Partner
;;!m [ P Rn_rg;li_kﬂhri Bagai held preliminary enquiry on
“Oth December 11957 and the statements of all cancerned were
recorded. A chuige sheet was given to the workmen on 271h
December 1057, [t was decided that the sptedometer was
stolen by Krishan Lal in conspiracy with Shri Om Prakash
who could not gt an opportunity 1o take it out of the factory.
I'he management thought that the two persons were no longer
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it to continue in service and also by virtue of their previous
record. The' services of the two workmen were terminated
by discharge order dated 4th January 1958. Tt is contended
for the management that. the discharge of the workmen wus

in the interests of the business and it cannot be taken excep-
tion to, T

10. Tt will thus be seen that the workmen were sent away
for alleged mis-conduct. In fact in W/4 and W/5, it is allcg-
e by the management that the action of the workmen in
counection with the speedometer was subversive of discipline and
constituted grave misconduct. On behalf of the management
Fxt. M/1 has been produced as a report given by Shri Sohan
L.al the workshop clerk, and it is mentioned there in that on
19th December 1957 a speedometer belonging to one of the
cars was given to him by eclectrician Krishan Lal, that it had
heen put on the table, that at the time of closing of the
workshop it ‘was found to have disappeared from the table,
and that probably it had heen stolen. Fxt. M/2 is the report
by Varma a supervisor who also believed that it had been
stolen hy some body, Ext. M/3 dated 20tk December 1957
is a copy of a communication sent to Om Prakash by the”
managing pavtner. It is stated, that it had heen veported by
the workshop clerk, that a specdometer had heen lost the
previous night that the same was recovered that morning from
Shri Om Prakash and that he should furnish an explanation.
Fxt. M/4 is the veport of Mr. Varma dated 20th December
1957 ta the effect that he saw Om Parkash a mechanic bring
in a speedometer which he placed on the table of Mr, Sohan
T.al. The wovkmen were served with charge sheets dated 27th
December 1957, Tn Ext, W/2 Om Prakash was chavged, that
he had conspired with Shri®Krishan Lal electrician and re-
moved the speedometer that he thus tried to cause financial
loss 10 the management, and that this act amounted to mis-
conduct. Tn Fxt, W/3 the charge sheet against Krishan Lal,
it is alleged, that he in connivance with Om Prakash, had
removed the speedometer from the table of Shri Sochan Lal on
19th December 1957 without the aanagement’s permission or
withont their knowledge, and that he cooked up a story that
Shri Om Prakash while trving to put the speedometer back
on the table was noticed by Shri Varma. e was informed
that the action on his part was subversive of discipline, and
a conspiracy to cause a financial loss to the managenient which
was grave misconduct. - Both the workmen were informed that
an enonivy wonld be held into their conduct on 30th’ Decem-
her 1957, They were placed under immediate suspension till
ihe completion of the enquiry, Ext, M/5 contains the record
of the enquiry by the management hoth on 20th December
1057 and on 30th December 1957 Ext. M/7 is the finding of the
enquiry officer. Mr, Bhim Sain Bagai dated 4th January 1958.°
Txis W/4 and W/5 are the orders of termination of service
dated 4th JTanuarv 1958 passed against both the workmen on
the ground that their action was subversive of discipline and
constituted grave misconduct, and both the documents are
identical in langunge. . . nf

11. In this proceeding before me the workmen hm:_é relied
only on the record of enquiry conducted by the management
and they represented that no further evidence need be taken.
On hehalf of the management also it was stated that they
relied upon the enquiry proceeding. In this connection T
may also refer to,the decision in (1957 2 LLJ 15) wherein
the Allahabad High Court laid down that it was not open o

the partics to add to the evidence taken at the time of enquivy
by the management.

12, The contention on bhehalf of the workmen is, that even
taking into account the Statements recorded bv the manage-
ment at the time of enquiry, the charges against the work-
men have not heen proved, It is admitted by Krishan Tal
electrician that he was ordered by Mr. Varma to take out the
speedometer from the gar. thathe removed it, and gave it to
the driver of the car when he came. According to the state-
ment of Mr. Varma, the specdometer was got removed from
the car by clectrician Krishan Lal and it was handed over 1o
Mr. Sohan Lal the workshop clerk for dclivering the same
to the driver. In_ the evening' the-driver asked him for it,
but it was found to have disappeared from the table and it
could not be traced. According to Shri Sohan Lal he kept the
speedometer in the table and he went out to prepare an
estimate far one of the cars. In the evening at the time of
the closing of the workshop it was not there. The evidence
of Shri Kishore i3, that he saw the speedomieter on the fable,
e does not know when it was taken away. Tn the evening
when there waz a vow, he came to know that the speedometer
had heen removed {rom the table by some one. According 10
the evidence of Mr. Bayliss Works Manager, the specdometer
had been taken out from the car of Mr. K. C. Raj. Later at
closing time, Sohan Lal'informed him that the speedometer
had been removed by some workman, The evidence of Shri
Varma, is. that the speedometer: had been handed over to
Sehan Lal between 3 or 4 e, There is no satisfactory proot
thar the two workmen conspired together and temoved the
sncedometer from the table of Mr, Sohan T.al on that day or
that anv one of them removed it. None of the witnesses saw
cither of them removing it. There is thus no direct proof of
the alleged theft or removal of the article by the workmen.

14, Tt will however be scen that Krishan Lal admitred that
he handled the speedometer that evening. He says that the
driver of the car came to him at.about 5-30 and asked him
to fit the speedometer but he could not do it, as the workshop

-



-__.___,i: i

'_.,_.

PART V)

R T,

DELMI CAZI'TTE, DELHL ADMINISTRATION: FEBRUARY 19, 1959/MAGHA 30, 1880

T Ny T — T e
B il e - -

i

was being closed. He then kept the spcedometer under the
scat of the car and left. Next day he was on leave. He
informed Om Parkash to give the spcedometer to Mr., Varma,
e deposes that he did not take the specdameter out side
the premises. The statement of Om Parkash is, that on 20th
Decembey, 1957 Krishan Lal told him in the morning that
the specedometer was lying under the seat of Mr. K, C. Raj’s
car, that he was on leave on that day, that he (Om Parkash)
should hand over the speedometer cither to Mr. Varma or
Mr. Bayliss, ang that accordingly he handed over the same
to Mr. Varma ondhe 20th. Mr, Varma when he was examined
on the 20th mdntioned in his cvidence that at the time of
opening of the workshop he saw Om  Parkash having the
speedometer and placing it on the table of Mr. Sohan Lal.

15, On an examination of the cvidence 1 wn of opinion that
the charges against the workmen are not proved. The work-
men were charged with having removed the specdometer frown
the table of Mr. Sohan Lal, the suggestion being that they
had stolen the avticle acting in conjunction.  As I have already
indicated thuere is no satisfactory direct proof that either of
the workmen removed the article in question from the table
of Mr. Sohan Lal. There is no doubt the circumstance that
it was produced by Om Parkash the next morning. I have
referred 1o the evidence of both the workmen in explanation
of their conduct. The evidence of Krishan Lal is, that the
dviver of the car brought the speedometer at about closing
time and wsked him to fit in the car, but that he could not
do it and that he pliced it inside the seat as it was closing
tme.  The contention on behalf of the wmanagement is, that
this explanation is a cooked up explanation, and that no
reliance can be placed on it. It may be noticed, that Om
Pavkash stated even on 20th, that Krishan Lal had informed
him that he had placed the speedomecter under the seat of
My, K. C. Raj’s car and that it must be handed over to Mr.
Varma or Sohan Lal. In fact the speedometer was also
produced and was placed on the table at the time of opening
of the workshop on that day. I am not prepared to hold
that the explanation of the workman is cooked up or untrue.
It is however pointed out that the driver of Mr, Raj’s car
does not support this version of Krishan Lal. Sirdar Mohinder
Singh said in his statement that he told Mr. Varma on the
19th to get the speedometer removed so that he could have
1t repaired cisewhere. When he asked Mr. Varma to give
him the arvticle in the evening he was told that the speedometer
was missing.  Me denied that he took away the same or that
he handed it o any one in their workshop. It does not
appear from (he record as to when this statement of the
driver was vecorded and it bears no date. The contention on
behalf of the workmen is, that this statement must be excluded
from consideration and that no reliance can be placed on the
same. It is pointed out, that this statement was not recorded
in the presence of the workman, that the driver was called
on 30th Decenber, that he made no such statement on that
dav, and that the previous statement of the driver is in-
adnmissible aguinst them., This contention must be sustained.
Iy the decision in Kanhaya Lal Fs. State of Rajasthan (AIR
1858 Rajasthan page 1) it was held that the staterhent of
withesses recorded during the absence of the concerned person
could not be velied upon. It would appear that* certain
witnesses were examined in the absence of the accused person
by the officer conducting the enquiry, and then he was asked

only to cross cxamine them. It is observed at page 5 as
follows:—

“Iu was very necessary for the officer  conducting  the
enguiry - he should have recorded the entive
evidence in the presence of the petitioner, and cven
apart from the particular rule and procedure, natural
justice vequires that the entire cvidence ought huve
been hecorded in his presence, and the officer con-
ducting the enquiry acted against the principle of
natural  justice."

In the dedision in Choudhry Fs. Union of India and Others
1957 TLLY 494) it is observed at. page 301 that “it is not
permissible 1o examine  witnesses  in the  absence of the
delinguent or take ex parte statements and then ask the
delinquent to cross examine.” It is noteworthy that on $0th
December, 1957, Krishan Lal was asked whether he had any
evidence to prove his case. He replied, that the question
should be put 1o the driver whether he gave him the speeda-

meter (o put it in the car in the cvening. The driver's
answer is as follows:— °
‘Toam not prepared Lo make any statement without the
permission of my boss. Whatever statement has been

made and signed is correct.”

Thus the driver refused fo answer the question put to him,
L uwe of opinion that bis previous statement, which does not
bear any date is of no evidentiary value and cannot be taken
into account,  We have thus to fall back upon the explana-
tion of Krishan Lal that the driver gave him the speedometer
at about closing time, that he did not find time to fit it in
the car, and therefore kept it under the seat. There is also
another question of probability vaised by Mr. Agarwal for the
workmen. It is argued that according to the management, the
speedometer was removed from the car of Mr, Raj, so that it
might be got repaired elsewhere, and that if the driver wanted
to get the speedometer repaired clsewhere it is improbable that
it would have heen kept on the table without its being taken
away by the driver soon after.

16, It is however argued for the management, that this
cannot be true because search was made lor the specdometer
and it was not found on the night of 19th or the 20th. Kalu
Ram the chowkidar states that under instruction of Mr. Bagat
he searched all the cars, that he looked for the specdometer
under the seats and every where, and it was not to be found.
It is urged that Krishan Lal did not put any question to him
in cross examination, This evidence of Kalu Ram cannot be
taken as conclusive of the matter. We do not know what kind
of search was made. In this connection the allegation in
paragrapah 9 of the management’s statement is as follows:—

“It was anticipated that the speedomecter disappeared on
or about 3-50 p.m. as the workshop was to close at
that time. The search for the spccedometer could
not be completed and had to be postponed to the
next day.”’

For aught we know there might have been no search at
all on the 19th or on the 20th till the speedometer was
produced by Om Parkash. I do not believe the evidence of
Kalu Ram the chowkidar, in this connection. It'is next argued
that Shri Varma has stated that on the 20th when Mr. Om
Parkash kept the speedometer on the table he informed him
(Mr. Varma) that he had taken thc speedometer for repairs
and had brought back the article. When Mr. Om Parkash
asked Shri Varma, if he had any evidence to prove that he
had informed him, that the specdomcter had been brought
back after repairs, Mr. Varma’s reply was, that it was opening
time in the morning, that the workmen were coming, that
there’ were many of* them ' at the spot, and also Sohan Lal
workshop clerk. Mr. Varma’sqevidence is without corrobora-
tion.” Sohan ‘Lal does not suppowt the cvidence of Mr. Varma.
I have no doubt that Shri Om Parkash stated only, that he
had been asked by Krishan Lal to take out the speedometer
from under the seat'of Mr. Raj's Car, and give it to Mr. Sohan
Lal and not that he had brought it back after repairs. Mr.
Varma is definite that he did not see Om Parkash bringing
the speedometer from out side. He saw it only in the hand
of Mr. Om Parkash in the workshop. I am unable to hold
that the two workmen or either of them acting injconjunction
vemoved the speedometer or stole it in the manner contended
on hahalf of the management. The allegations of conspiracay
are baseless, Some comment has been mmade on the fact that
Krishan Lal was absent on the 20th and that he went to
Gurgaon to renew his licence. On behalf of (he management
it is contended that this is improbable as it was more casy
to get the licence in Delhi. rather than in Gurgaon. The
management have asserted that no leave was granted to Krishan
1.al. The fact is that Krishan Lal was absent om the 20th
whether with leave or without leave. It was for this rcason
that he asked Om Parkash to take out the specdometer from
under the seat and give it to the workshop authorities. I
find disbelieving the management's case, that the charges sct
out in the charge sheet have not been proval.

17. It is also important to note that in the order of dis-
missal it Is said, that the workman had been found guilty
of conspiracy to cause financial loss to the management by
wiltully concealing the speedometer, and that this act was
subversive of discipline and constitutes grave misconduct. Thus
the workmen were discharged for having wilfully concecaled the
spcedometer, and not for removal of the same as in the charge
sheet. . It is well settled that the charge sheet which is furnish-
ed to the workmen forms the basis of the enquiry. The manage-
ment are not justified in discharging a workman on grounds
other than those contained in the charge sheet. The two
workmen were charged with the dishoncst removal of the
speedometer.  In other words they were accused of committing
thefe of the same. Obviously it was in the workshop pre-
ntiscs on the morning of the 19th at opening time, and it was
placed on the table by Om Parkash. The management con-
verted the accusation into one of wilfull concealment and

discharged the workmen. This they cannot be permitted to
do.

18. The management have however pleaded that the work-
men have only been discharged and not dismissed, and that
there can be no. interference with the action of the manage-
ment. This contention cannot be sustained. The termina-
tion of service is really by way of dismissal. The management
took action because of alleged acts subversive of discipline and
grave misconduct. In the decision in Nagraja Rao Vs. State
of Mysore (1958 ILL] 319) it was held that termination of
service for alleged misconduct really amounted to dismissal.
and such action carried stigma or disqualification.

19. 1t is next argued on behalf of the management that the
action taken by the management camnot be interfercd with,
that & Tribunal dees not,sit as a Court of appeal against the
management, and the case of Indian Iron and Steel Co., ¥s.
Their workmen, (1958-ILLJ 260) has been referred to. The
Supreme Court lzid down the conditions under which action
taken by the management can be set aside. In my opinion
the management have been guilty of basic error, and on the
statements recorded bv them the finding {s baseless, and there
is also want of good-faith.

20. On a review of all circumstances, I find that the termi-
nation of service of the two workmen is not valid in law, that
it is unjustified and is against the principles of natural justice,
and that it should be set aside.
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21. On behalf of, the management it has been contended
that even if the order passed by them is set aside the work-
men should not be reinstated in service, A number ol docu-
ments have been produced o show that there is a history of
past misdemeanours against the workmen. [t is urged that
the management have lost confidence in the workmen, and
that it will not be in the interests of industrial peace il they
are reinstated. I am not impressed with this argument. ‘The
serious charges of dishonest vemoval and concealinent ot com.-
pany’s property were levelled against the workwmen, and they
liave not been proveu. I do not sce any suflicient ground to
deny the relicf of reinstatement to the workmen.  Even assum-
ing, that the documents produced show, that the workmen
received warnings in the past, their lupses were condoned,
and were not considered suffigient to dispense with their ser.
vices. When the managementZhave failed to establish the
charges against the workwen,7which formed the basis ol the
order of termination of service, the alleged past mis-
demeanours cannot be taken as serving a ground for denying
the relief of re-instatement. I find, that both the workinen
should be re-fnstated in service. 1 wm also of opinion, that
the workmen should recover back wages in full, and thac
they are also eantitled 1o continuity of service,

22. In the result, an award is passed as follows:— -

(1) The order of teymination of service passed against the
two workmen in question by the management is sct
aside.

(ify The management of Bagal Motor Service shall reinstate
the above said two workmen in the respective posts
which they werc holding at the time of termination
of service and on the same terms and conditions of
service as  before, within two weeks from the date
when this award becomes enforccable, and the period
between the date of termination of service and the
date of reinstatemeng shall not operate as break in
continuity of service.

(iify The management of Bagai Motor Service shall pay
to each of the said workmen all the emoluments cue
to them for the period between the date of termina-
tion of service wnd the date of reinstatement, at the
rate at which they were drawing the same at the time
of termination ol service.

(iv) There will be no order as to costs.

(Fourteen pages)
The 31st December, 1958,

(Sd.) E. Krisyna Murr,
Industrial Tribunal, Delhi,
Axsexurg ‘W
DELIT ADMINISTRATION: DELHI.
ORrprR
Delhi, the 30th July 1958

No. F.10(170)/58-1&1. —\Whereas from a rteport submitted
by the Conciliation Officer. Delhi under section 12 (1) of the
[ndustrial Disputes, Act, 1947, it appears that an Industrial
dispute exists between the management of Bagai Motor Ser-
vice, Queensway, New Delhi and its’ workmen, M/S Om Par-
kash and Kishan Lal and that the said dispute has been taken
up by the Automobile Fngineering Einployees, Union, 780,
Rallimaran, Delhi. .

And whereas on a consideration of the said report the Chief

Commissioner, Delhi is satisfied that the said dispute should
be referred to a Tribunal.

Now therefore. in exercise of the powers conferred by sections
10(1) (d)y and 12(5) of the said Act, read with the Government
of India, Ministry of Labour Notification No. LR-1 (9), dated
the 28th June, 1947, the Chief Commissioner, Delhi is pleased
hereby to vefer the said dispute to the Industrial Tribunal,
coustituted under his Nodification No. F.1(208)/56-1%L, dated
the 25th June, 1957 and consisting of Shri E. Krishnamurthi,
for adjudication, and to specify the matters set forth in the
sub-joined schedule, as matters upon which adjudication is
necessary and to authorize the said tribunal, in so far as mav
be necessary for the purpose of adjudication, to exercise such

powers as are conferred on and follow such procedurce as is

prescribed  for an Industrial Tribunal under the Industrial
1)015puLes Act, 1047, and the Industrial Disputes (Central) Rules,
1937

ScHEDULE
Terms of References

) \‘w’hc}hcr the termination of service of the [ollowing workers
is justificd and o what veltef they ave entitled?

1. Shri Om Parvkash,

2. Shri Krishan Lal,

By Order,

(Sd)y B. D. BaatT,
Sceretary  (Industries and Labour)
Delhi Administration, Delhi.
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Delhi, the. 4th February .1959.

No. F. 10(266)/58-1&L.~1In pursuu'ncc‘u( ‘Section 17 ol the
Industrial Dispules Act, 1947 (XIV of 1947) read with (he
Government ol India, Ministry of Labour Notification No. LR-
1(9), dated the 28th june, 1947, the Chicf Commissioner, Delb?
is pleased to publish the award contained in Apnexure ‘A’
of the Industrial Tribunal, Delhi in the dispute between the
management of Goodearth Company 16-A, Ajmeri Gate, Ex-
tension, P.B. No. 672, Asat Ali Road, New Delhi, and iw
workman Shri A. K. Malhotra as represented by the Com-
mercial Employees” Union, 15-J.H. Building,’ Chandni Chowk,
Dethi, referred 1o it for adjudication wide his order of cven
numbey dated the 14th November, 1958 reproduced in An-
nexnre W, '

ANNEXURE ‘A’
BEFORE THE INDUSTRIAL TRIBUNAL DELHI

PRESENT:
Krishna Murti, Industrial Tribunal.
I'he 17th January 1959

I'DD. No. 219 or 1958

BETWEEN

The Management of Goodearth Company, 16-Ajmerigate Ex-
tension, P.B. No. 672, Asaf Ali Road, New Delhi.

AND 1 Gyt 5 1
X 1 . !

Its workman. Shri A. K. Malhotra, as represented by the
Commercial Employees’ Union, 15-].H. Building, behind State
Bank of India, Chandni Chowk, Delhi. . _

it
Messis R. K. Jalali and R. Dhawan—~for the management.

Shri Y. D. Sharma—for the workman.

AWARD 4

Bv G.0. No. F. 10(266)/1&L, dated the 14th November,
1958, the industrial dispute, between the management of Good-
carth Company, 16-Ajmerigate Extension, P.B. No., 672, Asaf
Al Road,*New Delhi, and its workman Shri A. K. Malhotra,
whose dispute has been taken up by the Commercial Employees
Union, 15-].H. Building, behind State Bank of India, Chandni
Chowk, Delhi, has been referred to this Tribunal for adjudi-

cation under scctions 10(1)(d) and 12(5) of the Industrial
Disputes Act, 1947,

2. The term of reference is as [ollows:— \
“\Whether Shri A, K. Malhotra should be re-instated in
scrvice and to what relief is he entitled?

3. The allegations in the statement of claim are, that Shri
A, K. Malhotra was employed as a salesman_in Goodearth
Company since 1st' December 1956, that he was served with
a letter dated 12th April 1958, that the workman protested
against the said letter, that he was trying his best to sccure
business for the firm, that the workinan had to file a com-
plaint to the Complaint Inspector as he was not given work,
that he was discharged from service by letter. dated 15th
July 1958, that the said discharge is illegal and unjustified,
that there was no proper enquiry, that the order of discharge
should be set aside, and that the workman should he re-
instated in scrvice together with back ! wages.

4. The contention on behalf of the management is, that
Shri A. K. Malhotra was a salesman, that he was not a work-
man within the meaning of Section 2(s) of the Industrial
Disputes Act, that accordingly there is no industrial dispute,
that Shri Matlhotra was absenting himself from office with-
out leave since 20th April, 1958, that his discharge is valid,
that he promised to resign from the company’s job voluntari-
ly, that Shri Malhotra was discharged from service on account
of absenting himself from ‘duty, and that he is not entitled
1o any relicf. i

fi. The issucs, that arise for determination, are:—
(1) Whether Shri A. K. Malhotra is a' workman?
(2) Whether there is an industrial dispute?

(3) Whether the discharge of Shri A. K. Mallotra is
valid and justified?

(4} To what relief, if 4ny, is he entitled?

Issues No. 1-4,

6. This is a dispute between the management of Goodearth
Company, 16-Ajmerigate Extension, Asaf Ali Road, New
Delhi, and its workinan, Shri A. K. Malhotra, whose dispute
has been taken up by the Commercial Employees’ Union.

P —
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7. After this divate had bLren beard in parg, both parties
were perstnaded oo agree oo sciuement, and the foliowing
seitlement, mavkea as Lxt. M/, was arrived at bewween (he
partiesi—

(1) shri A. K. Madhowra stadl be paid by the manage-
ment o st ol vupees seven hundred and fifty (Rs.
7H0/-) only in addidon o commission, il any, carned
by him, on (e sales cffeccted by him. Shri A, K.
Malhotra ;n('(:cpl‘ the saidd amount in tull and final
scetlement of fiis claim and be shall have no ather
claim on the company.”

8. The said compromise is accepted,

9. In the result, an award is passed in terms of the settle-
ment, set out above,

("Three pages)
(Sdy E. Krisuxa Murrl,
Industrial, Tribunal, Delhi.
The V7l fanuary 1959,

ANNEXURE ‘1Y’
DELLT Al).\’IlNIRTRATION: DIELHI.
OROER .
Delli, the Y4th November 1958

No.o Foo10(266) /58-I L.—~Whereas from a report submitted
by the Concifintion Ollicer, Delhi under section 12(4) of the
Industrial Disputes Act 1947, it appears that an Industrial
dispute exists between the management of Goodearth , Com-
pany, 16, Ajmerigate Extension, P.B. No. 672 Asaf Ali Road,
New Delhioand its workman Shri A. K. Malhotra and that
the said dispute has been taken up Dby the Commercial
Employces” Union 13-J.H. Building Bebind  State Bank  of
India, Chandni’ Chowk, Delhi.

And whercas on a consideration of he said report the
Chief Covmuissioner, Delhi is satisflied that the said dispute
should be refarred to a Tribunal.

Now thevelore, in exevcise ol the powers conferred by
section 10 (1) (dy and 12(5) of the said Act, read with the
Government of  India, Ministry of Luabour Notification No.
LR-1T(9), dated the 28th June, 1947 the Chict Commissioner,
Delhi s pleased  hereby o vefer the said dispute to the
Industrial Tribunal, constituted under his Noulication No,
I T (208)/56- 180, dated 25th June, 1957 and consisting of
Shri E.o Krishua Murd for adjudication and 1o specify the
matters set forth in the sub-joined schedule, as matters upon
which adjadicuiion is necessary and (o authorize the  said
ribunal, in so far as may be nccessary for the purpose of
adjudication, to exercise such powers as are conferred on and
lollow such  procedure as is preseribed for an  Industrial
Tribunal under the Industrial Disputes Act, 1947, and the
Ddustrial Disputes  (Central) Rules, 1937,

SCHEDULE
Terms of Reference

Whether Shri A. K, Malhowa should be re-instated  in
service and o what relief is he entitled? :

By Order,
(Sc1) Hans Ray,

Secvetary  (Industries and Labour)
Delhi Administration, Delbi.

Delli, the 5ih February, 1950

No. F.10(220)/68-J&L.—In pursuance of Secction 17 of the
Industrinl Disputes Act, 1947 (XIV of 1947), read with the
Government of India, Ministry ol Labour  Notification No.
LR, dated the 28th June, 1047, the Chic! Commissioner,
Delhi s pleased to publish the award contained in Annesture
"A7 of the Industrial Tribunal, Delhi in the Dispute hetween
the management of Krishna Gold and Thread Mills Turkman-
Gate, Delbi and its workmen as represented by the Kyishna
Gold and Silver "Thread Mills Employces’ Union, 2378, Calj
Aulia, Delhio refevred to it for adjudication wide his order ol
even number dated  the st October 1958, veproduced  in
Annexure "B

ANNEXURE ‘A’
BEFORYE THE INDUSTRIAL TRIBUNAL, DELHI
PRESENT:
Shri E. Reishma Muiti, Indusivial Tribunal,
3rd  January, 1939.
i. D. No. 198 or 1938,
BETWEEN
The management of Krishna Gold and Silver 'Thread Mills.
Turkman Gatz, Delhi,
AND'
Its workmen. as vepresented by the Kristma Gold and titver
Thread Mills Employees’ Union, 2378 Gali Aulia, Delhi:
Shri D. C. Chadha and Shri 8. K. Aggarwal for the manage-
ment.
Shri L. . Adlakha for the workmen.
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AWARD

By &.O. No. F. 10(220)/58-1%L, dated the Ist October, 1938,
siie industrial dispute between the management of Krishna
wold and Silver Thread Mills, Turkman CGate, Delhi and its
workmen, as represented by the Krishna Gold and  Silver
Fhread Mills Employees’ Union, 2378, Gali Aulia, Delhi, has
been referred to this Tribunal for adjudication under Sections
10() () and 12 (5) of the Industrial Disputes sct, 1947,

2. The terms of reference are as follows:—
(1) Whether the lay oft of workmen mentioned in

Annexure A from about the 30th june, 1938 is justi-
fied and what directions are necessary in this 1cspece?

2) Whether the suspended workmen mentioned in
Annexure B shouid be paid full wages for the period
of their suspension and what directions arc nccessary
in this respect?

(3) Whether the termination of scrvices of the workmen
mentioned in Annexure C is justified and to what
rclief are they entitled?

3. It is alleged on behalf of the Union, that the 53 work-
men shown in Annexure A were laid ofl on the ground of
stay-in-strike of the workmen of Kala Batto Khata that therc
way no strike at all in any Khata of the factory, that the lay-
ing olf of the said workimen is unjustified, illegal and inala
frde, that in every rainy scason there is slight fall 1n business,
that the management have been depriving the workmen of
their legal dues by Kkeeping them on forced absence, that the
management re-called 32 laid off workmen, that the 53 laid
off workmen should be paid their full dues for the laid off
period, that by way of harassmen® the management suspended
17 workmen on the basis of cooked®up and bascless charges,
that the order of suspension should be set aside, and lull
wages should be paid for the period of suspension, that the
management arbitrarily deducted wages for 8 days, that this
must be paid to them, that the management nave not paid
the same, that certain of the workinen have been scnt-away,
that the termination of service of these workmen is illegal,
unjustified and mala fide, that the management put an end
to the services of even those workmen who are on medical
und carned leave, and that suitable relief should be granted
to the concerned workmen.

4. The management allege in their written statement, that
the reference is not valid, that the workmen have not been
properly represented, that the workmen came-forwavd indivi-
dually as well as in groups to settle their affairs with (he
management by personal and mutual negotiations that several
of them were taken into service, with continuity ol service,
after condoning their past lapses, that there was an over-all
setttenent on 6th October, 1958 in respect of the malers in
dispute, that the order of the Delhi Administration, making
the reference, in spite of the settlement, is not valid, that the
workmen are not cntitled to go behind the said settlement,
which was arrived at in the presence of the Conciliation offi-
cer, that the said settlement 1s binding on all the cmployees
of the management, that it has already come into force, and
been implemented, that the workmen are not entitied to go
behind the same, and that the workmen are not cutitled o
auny relief.

5. The issues arc as follows:— b ,
(1) Whether the lay off of workmen mentioned in An-

nexure ‘A’ from about the 30th June, 1958 is justified
and what directions are necessary in this respeet?

(2) Whether the suspended workmen mentioned in An-
nesure ‘B should be paid full wages [or the period
of their suspension and what directions are necessary
in this respect?

(3) Whether the termination of services of the workmen
mentioned in Annexure 'C’ is justified and to what
relicf are they entitled?

(4) Was there a truc and valid settlement as contended
by the management in their statement?

(5) 1f so does such settlement stop the workmen from
putting forward the present clamm?

« (6) To what relicf are the workmen entitlec?
Issues No. 16

6. This is a dispute between the management of Krishna
Gold and Silver ‘Thread Mills, Turkman Gate, Delhi, _and
their workmen, as represented by the Krishna Gold and Silver

Thread Mitls Employees” Union.

7. When this matter came on for hearing, both parties,were

.persuaded to agree to a settlement, and a comprontise was

arrived at in terms of Ext. M/), and a copy thercol has been
annexed to this award as Annexure “A’".

8. The compromise is accepted.

9, In the result, an award is passed in terms of the com-
promise Ext. M/1, a copy of which is Annexure “A’, which
shall formn part of this award. ;
(Three pages)
3rd January, 1959.

(8d.) E. Krigina MurTy,
Industrial Tribunal, Delhi.
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AnNexure AT

Iy Cask No, 198 or 1458,

tu the matier of an Industrial Dispute

BetywEeN
The management of Knishna Gold & Silver Ubhvead Mills,
Furkman Gawe, Delli—
Axp
Its workmen )
MINORAKDUM OF SEFTLENIENT
Pre-amble. ‘
. Fhat an industial dispute registered as 1. D, Case No.

198 of 1958 is pending before Shri E. Krishna NMurd, Indust-
trial Tribunal, Delhi as per Delhi Administration Notification
No. F. 10(220)/58-1%L, dated 1;6th October, 1938 between
the above-noted partics,

2. Without prejudice 1o the respective contentions of the
parties raised 1 respect of the above reference and in respect
of any other dispute or matter anvwhere pending before any
other competent authority and

With an  intention to  establish lasting indusirial  peace,
havmony and cordinl relations in all respects the parties have
come o an over-all mutual compromise under the following:—
Terms of Settlement—

1. Matlers before the industrial Tribunol, Deliv

(0) The three groups of workmen who in respect of aefer-
cnce No. 198 of 1958, had impugned the correctness of. settle-
ment dated 8t October, 1958, do hereby withdraw alt their
objections raised belove the Industrial Tribunal, in the afore-
said reference.

(b) As a gesture ol goodwill and subject to pura (c) here-
inbelow all the affected and concerned workmen in the said
dispute shall be paid by the management by way of compensa-
tion for the loss of wages so occurving during the period
between 26th June, 1958 to the date of their juining duties
at the rate of 35 per cent. of their normal and average
monthly wages o all the laid of, suspended or discharged
workmen concerned from the date of their actually being put
off their work by the management dll the date of their joining
dutics. 1 At

(¢) That Slwi Mohd. Sadiq shall be paid at the rate ol
85 per cent. of his normal and monthly wages Gll  Gth
October 1958 and at the rate of 33 per cent. of his ncrmal
and monthly wages from 18th October, 1938 till the date of
his joining the duties” He however shall not be naid any-
thing for the period starting from 7th October, 1958 1o t7th
October, 1938.

Il. Reference Oviginal Pelition No. 61 of 1958

In yespect of Shvi Ganga Sihai and Shri Balkvishan  the
workmen assure better conduct in future and in licu thereof
the management reinstates them if they report on duty lutest
by 7t Junuary, 1959, They will be given an wdimonition by
the management and the period from the date of their dis-
charge until the date of their joining duty will be treated as
Jeave without pay without affecting their leave. carned if any.

1L, Regarding mallers of bonus pending bejore the Conciliation
Officer, Delhi.,

I'he workmen withdraw their bonus application lying helore
the Concilintion Officer, Dethi. Al those workmen who have
ot so far received the share of bonus settled and paid to
other workimen shall get the same.

IV, Regarding Application by Shyi Chiman Lal pending befure
the Authority under Paynient of Wages Adct,

Uhe aforesaid application shall be withdrawn by the appli-
cant on or before the next date of hearing in the matter. He
shall be paid his dues according to the term of para (b) of
I'evin No. 1 above.

V. The warkmen shall be paid their bonus and compensa-
tion accogding 1o the terms of settlement on or Lelore 7th
Janury 1959,

In witness whercof the parties aforesaid hereunto have put
their hands on this 31st day of December, 19533, at Delhi.

\Witnesses Workmen For and on behalf of
Management.
DELHI ADMINISTRATION : DELHT

ORDER
Delhi, the st September 1958

No. 1,10 (220)/58-1L.~Whereas [rom a report submitted by
the Conciliation officer, Delhi under section 12(4) of the In-
dustrial Disputes Act, 1947, as amended, it appears that an
Industrial dispute exists between the managcment of Krishna
Gold and Silver Thread Mills, Turkman Gate, Delhi and its

[Part VI

workmen as represented by the Krishua Gold and Silver Thread
Mills lu:lnployc_cs Union, 2378, Gali Aulia rcgarding reinstate-
nicuc ol certain workmen, compensation to laid off workers,
cLe. i

_ And whereas on a consideration of the said report the Chief
Comnissioner, Delhi is satisfied that the said dispute* should
be referred to a Tribunal,

~Now therelore, in exercise of the powers conferred by scc-’
tious 10 (1) (d) and 12 (5) of the said 1i\ct, read with lhey(;\gf'-
crnment of India, Ministry of Labour Notification No. LR.1
(), dated the 28th Junc, 1947 the Chief Commissioner, Delhi
is pleased hereby 1o refer the said dispute to the Industrial
Iribunal, constituted under his Notification No. I'. | (208)/56-
IXL  dated the 25th June, 1957 and consisting of Shri L.
Krishnamurti, for adjudication, and to specify the matters set
forth in the sub-joincd schedulc, as matters upon which ad-
judication is necessary and to authorize the said Tribunal, in
so far as may be necessary for the purpose of adjudication, to
excrcise such powers as are couferred on and follow such pro-
cedure as is prescribed for an Industrial Tribunal under the

Industrial Disputes Act, 1947, and the Industrial Dis
(Central) Rules, 1957, o e

SCHEDULE

. Ferms Reference

'L Whether the lay ofl of workmen mentioned in Annexure
A’ from about the 30th June, 1958 is jistificd and what direc-
tions are necessary in this respect?

2. Whether the suspended workmen mentioned in Anncxure
B’ should be paid full wages. for the period of their suspen-
sion and what directions are ncccsszuz in this respect?

3. Whether the termination of service?‘of the workmen men-

tioned in Annexure ‘C’ is justified and to wha i
) t relief ¢
entitled to?” : B

By Order,
. (Sd.) HANs Rajiie

Secretary (Industries and Labour)
Delhi Administration :- Delhi.

No. F. 10(253)/58-I1&L.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (XIV of 1947), read with the
Government of India, Ministry of Labour ~Notification No
LR-1(9), dated the 28th June, 1947, the Chief Commssioncr,
Delhi is pleased to publish the award contained in Anucxun;

A" of the Industrial Tribunal, Delhi in the dispute between

the management M/s Ishwar Dass Sant Lal, Saraf, Chandni
Chowk, Dethi and its workman_ Shri Ram Pratap referred to
it for adjudication vide his Order of even number dated the
28th October, 1938, reproduced in Annexure ‘B,

ANNEXURE ‘A’

BEFORE THE INDUSTRIAL TRIBUNAL, DELMI

' PRESENT: .

Shri E. Krishna Murti, Industrial Tribunal.

18th December, 1958
1.D. No. 2]1 or 1938

. BETWEEN
he Management of M/s. Ishwar Dass

) Sant
Chandni Chowk, Delhi,

v

Lal, Savaf,

AND !
Ity \\'m'kman., Shri Ram Pratflp, as represented by the Shops
and  Commercial Workers’ Union, 780-Ballimaran_ Delhi.
Messrs Sant Lal and R. K, Kuba for the Management.
Shri Davindra Aggarwal for the workman.
AWARD

By G.O. No. F.10(253)/58-J&L, dated the 28th October, 1038,
the industrial dispute, between the management of  Mossis.
Ishwayr Das Sant Lal, Saraf, Chandni Chowk, Delhi, and i
workman, Shri Ram Pratap, whose dispute has been taken up
by the Shops and Commercial Workers” Union, 780-Ballimaran,
Dethi, has been referred to this Tribunal for adjudication
nnderqSeclions 10 (1) (d) and 12(5) of the Industrial Dispuies
Act, 1947, '

92, The term of reference is as follows:—

Whether Shri Ram Pratap ' should be re-instated
back wages and to what relief he is entitled?

with full

3. It is alleged on behalf of the' workman, that Shri Ram
Pratap had been working in Messrs Ishwar Das Sant Lal.
Saraf, since 1945, that he was getting Rs, 110 per month, that
on 17th February, 1958 he went on leave for 5 days, that,
when he came back from leave and wanted to resume duty,
e was not permitted to do so, that he was told, that there
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wits @ police case agatnst the firm, and that it wonld not he
proper for him 1o come on duty for sometime, that the work-
man however went on presenting himsell for duy, that he
was not taken back Tor a considerable time, that subsequently
there was intevvention by some mediators, and the smanage-
ment agreed o pay hime Rse 700 o full and final ccttlement
of his claim, that the workiman wanted ta have the amount
settled, that the management became very rude 1o nim - and

that ihe workman should be re-instated in service  together
with back wages, or in the alternative  he  may  be  paid
l('ll'(‘”('llllll’l\l (()H\l)(fll\illﬂlll.. S

.

4. 1he IHUHISHITIY nm(m'd, that the applicant was never
rettenched, that be absented himsell from service on F7th
February, 1958, thie he never presented himsell for anploy-
ment theveabier, that he is not entitled to any retrenclunent
compensation, that there is no adustrial dispute, and  that
he is not entitled 1o any reliel.

I . . ) L
3. 'Fhe issues, that avise for determination, are:—

(1) Whether the petitioner is a workman

within
meaning of Industrial Disputes Act?

the

(2y Whether theve is an indusorial disputer

(1) Whethier the petitioner was discharged Lrom service,
as alleged by hims?

¢}y Whether the petitioner absconded from  service, as
alleged by 1he managemsent, on 17th Tebruary, 19582

) I the petitioner was discharged, is

such
vadid?

discharge
;8 ol

(6) Whether 1he petitioner is entitled to re-instatement
and compensation as claimed?

(7) Whether the petitioner is eatitled  to retrenchment

compensation under Section 25F ol -the Indusivial Dis-
putes Act? ;

(8) To what retict, if any, is the petitioner entitled?
Issue No. 1.

6. This 15 a dispute between the management of  Messys,
shiwar Das Sant Lt Saval, Chandnil Chowk, Delhi, and their
workman, Shri Ram Pratap, the said  dispute having Dbeen
taken up by the Shops and Commercial Workers” Union.

7. The objection has been raised on behall of the anage-
ment, that the pentioner s not a workman, and that he is
not entitfed to take advantage ol the provisions of the Didus-
trial Disputes Act. Fiwstdy it is ullcgcci in pavagraph 4 of the
written  statement. that the opposite party  are  not  such
cmpfovers as full within dhe deftnition of “industry™ according
W the Indusoviad Disputes Act, and  that Shei Ram Pratap
wias ot @ workian as he was working  as a owwnim at the
shop ol the opposite part, dealing in bullion and satle busi-
itess. This contention is untenable, it is clear from the evi-
dence, thar the hivn of Ishwar Das Sant Lal has been canying
on husiness in bulbion, jewellery and cloth.  The peiitioner
was cnploved in the shop dealing in bhullion and jewcetlery.
Ve said B was carrying on an industry within the meaning
of Sccion 2(j) ol the Indusirial Disputes Aci and the peti-
tioper is o workman, - Sceondly, there are  two  dociments
Exts. M/ and 20 which were produced by the management
on 16th December, 1958, These purport to be certificates
issued by the respective managers ol Maha Laxmi Bullion
Exchange and Vishuu Exchange, and are 1o the effect, that
Shri Ram Pratap was a trading member in another hirm, and
was also emploved as a broker {rom December, 1956 1o May,
1953, In my opinion, these documents do not at all support
the contention on behalf of the management. At the outset
it must be mentioned that these were filed in court at the
stage ol arguments on 16th December, 1958, They have not
been properly proved, and were not put to Shri Ram Pratap
e cross examination.  Apart from the: above, what is stated
in the written statement in paragraph 4 is, that cver since
the applicant absconded from the employment of the opposite
party, he has been and is still attending to his own business
as a broker and commission agent on behalf of and as partner
of  Laxmi Chand  Suresh Chand members of Maha  Laxmi
Bullion Exchange. Thus the above allegation is (o the effect,
that the workman was doing business of his own after ihe
date of the alleged stopping away from service and not prior
thereto,  Av the material tme the petitioner was a full time
emplavee ol the satd firm engaged in an industry, and he is
@ worianan within the meaning ol the term
2(sy of the Induostrial Disputes Act.

undder Seetion

Foge N, 2,
8. The question next s,

whether there  is  an industrial
Jdispute.

The objectian is raised, that it s onlv an individual
dispute, and that, therefore, the veference is invalid, and that
this Tribunal has no jurisdiction to entertain the proceedings.
I'his contention is untenable.  The workmuan’s cause has heen
espoused by the Shops and  Commercial  Workers'  Union,
here s espousal by the concerned Union.  The said Union

mitiated  conciliation  proceedings, and the documents, Exis.
W/T—14 relate 10 the said proceedings. To is in the evidence
of the workman, that the management never attended the

concilintion proceedings.  Ext. W/I4 dated 20th May, 1958 is
4 letter that was sent to the management, compiaining against
the discharge. and a copy thereof was also sent to  the Concilin-
tion Officer, WW3 iy Shri Sushil Bhattacharya, Secretary of the
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Shops ik Gommercial Workers' Union.  He states, that kx
W/I2 was given to him by Shri Ram Pratap  the workman
concerned.  ‘T'here upon he wrote to the proprictor, and
copy of that letter is Ext. W/14 and conciliation proccedings
started  thercalter,  "The management never appeared in ithe
conciliation  proceedings.  "The view of the fact, that ‘the
Workman's cause has been espoused by the Shops and Com-
mercinl Workers' Union, which is the concerned Union of thce
workers cmployed in shops  and commercial establishinents,
there is an industrial dispute, and there is no force in the
objection raised on behalf of thé workman. [ find, that there
is an industrial dispute, and that the rveference is vulid and
this “Cribunal has jurisdiction to entertain this procecdi

Issu¢e Nos. 3, 4 and 5.

0. The next question is whether the petitioner was discharged
frotm service by the management, or whether he absconded
from scrvice on 17th Fcbruary, 1958, as alleged, by the
management.  According to the evidence of WW2, Shri Rum
Pratap, he ook leave for the marriage of his father's bhrothes's
son. He rewurned from leave on 23rd Fabruary, 1938. When
he went to the shop, he was told by Lala Harbans Lal, a
partner that there was a customs case against the Company.
that the police were trying to contact him and that he must
keep away. He was told the same subsequently, and he was
also informed that word would Dbe sent to him as to what
he should do. When he went again, Shri Sant Lal rold him,
that his presence would be required sometime later. Tle was
put off for about a month like this. Then Shri Sunt Lal
told him, that his dues would be paid. His father went to
the employers. They had come to his house one day in Miy.
Messrs Madan Lal, Sant Lal and Girdhari Lal came 1o his
house and told him that Rs. 600/- or Rs. 700/- would be
paid. His father replied, that whatever was due should be
paid. When he again went to the shop, he was told, that
he would be paid at the rate of Rs. 75/- a month. 1le
refused to receive it, and he was sen™out of the Shop.
There upon he complained to the Union, which took up his
cause. In cross-examination he says, that Shri Sant  TLal
slapped him, and that he was pushed out of the oflice. Jlis
tather made a complaint to the police, ie. Ext. W/l. He
explains, that Messrs Girdhari Lal and Madan Lal are uot
partners of the firm. WWI is Shri Trilok Singh  the father
of Shri Ram Pratap; and ateosrding to him, his son was on
lecave 1n connection with the marriage of his brother’s son.
When he went back to the shop, Shri Sant Lal said, “\e
are in difficulties in connection with some customs wouble.
Do not conte now.  You come a few days later.”  \terwurds,
inspite of his son attending the shop, he was told, that his
services were not necessary. ‘Fhis witness also speaks to the
fact of Messts Sant Lal, Madan Lal, and Girdhari i.al coming
to his house, and promising to pay Rs.-600/- or Rs.57007-
He states in cross-examination, that he went on 23rd Yabroary,
1958 to the shop, and that Shri Sant Lal rold his son as
above on that date. This winess denies, that his son stopped-
away of his own accord. He sent a complaint to the police
because he was threatened by the partmers of the hirm.  His
son did not complain to the police. WW4  Shri Raja Ram.
deposes, o the conversation that took-place in the house of
Shri Ram Pratap.  According to him about 5/6 months ugo,
Messers Madan Lal, Sant Lal and another person came (o
the house of Shri Ram Pratap. Messrs Sant Lal and Madan
[al said to Shri Ram Pratap and his father “you come 1o
our shop. We will settle the matter and pay you your money.”
This was the talk that took place in his presence. Thus,
according Lo the evidence of the Witnesses on behalf ol the
workman, he was not taken back into service in spite of his
veporting himsclf for duty, and he was also offered Rs. 600/-
ot Rs. 700/- in settlement of his dues by Shri Sant Lal and
others on behalf of the firm.

10. In proof of the contention on behalf of the manage-
ment 4 number of witnesses have been examined.  Shri Sant
Lal, a partner of the firm, is MW4, and his cvidence is, that
Shri Ram Pratap worked for him since 1945. Shri Ram Pratap
was geteing Rs. 110 per month when he left service. Accord-
ing to this witness, Shri Ram Pratap asked for a vise in
salary.  He refused to pay anything more because only $
moinths carlier the salary had been raised to Rs. 110. When
he was told, that nothing more would be paid. Shri Ram
Pratap said, that he would not work any more. He went
away on 17th February, 1958, and he never came to the shop
thercafter. He denies, that Shri Ram Pratap was prevented
from coming to the shop, or that"he was discharged in any
manner by the firm. He also denies, that any money was
offered to him. In cross-examination he deposes, that Messrs
Harivam Harbans Lal, himself, and Shri Paras and some shop-
keepers, who had come to use the phone, were present when
Shri Ram Pratap stated as above. The Chowkidar was
present then, and walking hither and thither, but he was not
m the shop. This version is sought to be corroborated by
the cvidence of a number of other witnesses. MW 1 is Shri
Hari Ram, who is munim in the firm of Ishwar as Sune Lal.
Fle says, that Shri Ram Pratap asked for a rise in salary about
10 days prior 40 the police report. He next adds, that he
does not know about the police report. This witness makes
the admission, that Shri Ram Pratap went on leave about
7 months ago, and also that there was a customs case against
the management in February, 1958, Shri Kanchan Singh MWw2,
is the Chowkidar of Katra Sat Narain, who says that Shri
Ram Pratap worked till about 8/10 months ago. The demand
for increase of pay was made at 9 v.m. in the night. He was



sitting at the gute then, The shop of Shri Sant Lal is No, 2
and aboat 8 dcet from the gate. MW 3 is Shri Paras. who
siays, that the demandd for increase in pay was made uar the
tiie of Diwali 1957, about 15 davs after Diwaili 1957, 'To
his knowledge there was no demand jor vise in pay thereafrer,
This is directly contvadictory of the evidence on behail of the
management, that the demad for rise of pay took plice on
17th Febroaey, 1958, the date on which Shri Raon Pratap s
saidd 1o have absconded from service. MW 3 is in no doubi
about i, and bhe says that he, Shri Fi Ram, MW 1 Shri Sant
ol MWL and Shet Fiarbans®Tal, who has not been exaunined,
and the Chowkidar, A2, wepfe all present, when the demand
for tnerease in pay wax made. This witness also speaks (o the
customs case against the shop, and to the fact of the police
also coming to the shop.  According ta the evidence of Shri
FHukam Chand MW5, who is a businessman the alleged
demand for vise in pay took place about 10711 months ago.
This witness makes 1t clear, that the management have two
shops, the jewellery shop and the cloth shop, and that his
shop is 576 yards from the jewellery shop.  The alleged
demand by Shri Ram Pratap is said Lo have taken place abaut
8-30. There was no conversation like his on anv other day.
According to his evidence, Messrs Om  Parkash, Havbans Lal,
Sant Lal, Rgm Pratap, and another, whose name he does not
know, were sitting theie. No one clse wias present at that
time, “The Chowkidar was sitting in - front of  the shop.
According to the evidence of Shri Sita Ram, MWG when the
conversation with Shri Ram Pratap took place, himself, Shri
O Parkash and Shri Sant Lal were present. and no one clse
was present theve.  Shyi Om Parkash. MW7, is the brother
of Shri Saat Lal. He admits the fact of the customs case
against the jewellery timm, and also the fact that the work
decrcased in o the firm ws a vesuit of the customs case.

11, On a consideration of the cvidence on cither side, T oam
uneble woaccept the version on behalf of the management.
he evidence in support of it is unbelievable.  T'he evidence
does not ciny conviction, and, the witnesses NOW L Sher Hari
Ram, Shri Paras MW 3, and Om Parkash are all interested.
Ihe others, who have been cxamined, are merely tving o
heip Shrio Sant Ram and other partners ol the tivm. The
story Ut on 17th Fehyuary, 1958, 1the talk about rise of pay,
and’ vefasal Ly Shri R P to work in the firm any
fonger, took place, s given the lie by Shyi Paras M3, The
present stovy, that there was a talk on 17th February, 1958,
on which date Shri Ram Pratap wanted a rise in salaryv. that,
on s rvequest being refesed. Shri Rane Pracap said, that he
would not work, any longer, and that he went awayv therealfter

and never came back to the i, and tar he absconded from |

service, iy deliberate perversion of the teath, IO is mportast
to note. that there is not a wishper in the written staicment
of the management about this incident of the danand for a
vise in pay and vefusal by the management o pay it. Uhere
is a bald assoriion that Shri Ram Pratap went away on the

night of 17th Februmy, 1958, and stopped away therealier.
The veason now given  that he asked for an increase in pay
and thae 0 was refosed. and that therefore he absconded and

came o the shop thercalter, is a new development at

never

the rial. The management's version is unbelievcabhle. wnil
do not believe it On the contrayy, the evidence on behalf of
the workman represends (he truth, and T e satistied. that
in fact Shri Ruam Pratap was discharged  [rom scervice,  as
alleged by him. It s clear, that there was 4 customs case
against the fiom of Ishvar Das Sant Lal. The police also had

come Lo the shop. Though the shop itself was not closed, the
work in it had decreased, as stated by Shivi Om Parkash. It
is eminently likely, that, when the work had decrveased, Sivi
Riumn I’r:uu;) was asked 1o stay away from the shop, and that,
when in spite of this. he reported himsell for duty, he was
put off on one reason oy another. T am also savishicd with
the truth of ihe evidence on bhehall ol the workman, thar theve
were attempts at settlement and the management oilered (o
pay Rs. 600/- or Rs. 700/-. There is no reason (o doubt the
truth of the Fvidence of Shri Raja Ram, who is a dis-interested
witness. It is also important o note. thar, aceovding to the
evidence of MW, Shiri Rane Pratap went on leice., though
hie says it wias 7 monuths ago.  This makes it likely, that Shii
Ram Pratap did go on leave, as stated by him, in conncction
with the marviage of his father’s brothier’s son. All civcumstances
considered, T am ol opinion, that the case of the management
is o untrue, and that, on the contrary, the  workmans  cse
vepresents the ruth. 1 find. disbelieving the cvidenve  on
bhebalt of the wanagement, and believing ‘the evidence  on
behall of the workman thar the lattey has proved, that in fact
he wis noi permitted o yestme duty on oveturn from leave,
that he did not stop away of his own accord, and that he did
not abscond lrom service as alleged on bhehall of the »oanage

ment.

12, Jr s perfectly clear. that Shri Ram Pratap was glisch:n‘;{cd
from scrvice by the mwanagement.  Fe reported lnnmclf.h;r
duty on return from leave, but he was na taken back into
wevice, He was put off on soine pretext or other.  Fhis veally
Amounts (o terminion of ce. I fmd, that  Shrt Ram
Pratap was discharged [rom service.

18, I'he question nest is, whether the discharge is justified.
There is no satisfactory prool of any justification lov discharge.
On the contrary, the sumagement have taken the stand, that
they did noi discharge the workman from service end that
he stopped away from service of his own accord. 1t is also
important (o note, that the workman was discharged awithout
any charge-sheet being served on him, and  without —any
opportunity being given o him for an explanation and with-
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out any enquiry, The discharge is neither valid nor justificd,
and is also aguinst the principles of natural justice.

Iasite Nos, 6—8.

4. The question next is about the relief to which the
n'uy‘km;m is cntitled. No doubt, the workman has asked for
renstatement, but, in the circumstances ol this case, it is
vet G the interests of industrial peace, that the workmun
should he re-instated i service,

1. Inthe alternative, there is a claim for payiment ol re-
trenchinent compensation under Section 25F of the Industriul
Disputes Act. There is no doubt, that the workman was dis-
charged Dby way of retrenchment. There is evidence of Shri
Om Parkash, MW 7, that the work in the firln decreased as
a result of the customs case. It is clear, that the workman
was sent away because of the decrease in work. In olher
words, he was sent away on the ground of his being surplus
o vequivements. This explains the reason why he was put
off when he reported for duty after return from leave on 23rd
February, 1958, and on subsequent days, when he sought to
vesume duty.  There is also no reason to discard the truth
of the evidence on behalf of the workman that there was
an_atempt at settlement, and some amount was suggested as
heing due to the workman. I find, that the workman was
discharged on 24th February, 1958, and that such discharge
amounts to retrenchment, and that he is entitled to retrench-
ment compensation.

16. 1t is common ground, that the workman was in the
employ of the management of Messers Ishwar Das Sant Lal
ever since 1945, This is also adinitted in the evidence of
shri Sant Lal. He was discharged from service in February,
1958, The exact date when he was entertained in 1945, is not
cicar Tvom the material on vecord,  Even Yeckoning the peried
of serviee from the middle ol 1945, it is cle® that the work-
mun had put in at least 13 years of service, reckoning the
period of more than 6 months as equivalent to nne year. He
is, therefore, entitled to  recover 6} months  average pay, i.e.
Rs. 715/- at the rate of Rs. 110/- per month_ which amount
represented  the emoluments of the workman at the time of
his discharge.

17. ) have already given my reasons for holding, that Exte.
M/1 and 2 cannot be taken into account, and the workman
wis full time employee of the management of Messers lshwar
Das Sant Lal from 1945 upto the date of discharge on 24th
February, 1958 continuously and uninterryptedly. He is en-
titled to take all his service into account for the purpose of
relrenchment compensation.  The plea raised by the manage;
ment in paragraph 1 of the written -statement, that the”
cmplovee was never yetrenched, but -absconded trom service
on 17th February, 1958, must be rejected. I find, that Shri
v Pratup was retrenched from seyvice on 24th February,
1938, and that he is entided to Rs. 715/- as  retrenchment
compensation, under section 25F of the Industrial Disputes
Act.

{8, It is also important to note, that the workman was not
given retrenchment notice, and he is entitled to recover Rs.
110 in lieu ol one month’s notice pay. The total umount thai
is duc to Shri Ram Pratap is Rs. 825,

19, In the result, an award is passed as follows:—

(1) The management of Messts Ishwar Das Sant Lal shall
pay to Shri Ram Pratap the amount of Rs. 325,

(i) Shri Rum Pratap is not entitled to rc-instateinent oy
to any other relicf.
(iit) There will be no order as to costs.
(Twelve pages) E
(Sd.) E. KriSHNA Mur:l,
Industriai Tribunat, Delbi.

ISt December, 1958,

ANNEXURE ‘B’
DELHT ADMINISTRATION, DELHI
ORDER
Delhi, the 23th October 1958,

No. F, 10 (258)/58-1&1.—Whercas from a report submitted
by the Conciliation Officer, Delhi under section- 12 (4) of the
tndusivial Disputes Act, 1947, it appears that an Industrial
Dispute exists berween the management of M/s. Ishwar Dass
sant 1al Sarafl, Chandni Chowk, Delhi and its workman Shri
Ram Pratap and that the said dispute has been taken up by
shops and Commercial Workers’ Union, 780-Ballimaran, Delhi.

said report  the

And whereas on a consideration of the )
the said dispute

Chiel Commissioner, Delhi is satislied that
should be referred o a Tribunal,

Now, therefore, in exercise of the powers conferred by sec-
tions 10 (1y(d) and 12(3) of the said Act, read —with the
Government of. India, Ministry of Labour Nonﬁc:mon‘ No.
LR-1(9), dated the 28th June, 1947 the Chief Commissioner,
Delhi is pleased hereby to refer the said dispute to the
Industrial Tribunal, constituted under his Notification No. F.
| (208)/56-1%L,, dated the 25th June, 1957 and consisting of



ParT VI]

Shri E., Krishnmnurti for adjudication, and o specily  1he
matters set forth in the sub-joined schedule, as matters upaon
ahich adjudication is necessary and to authorise the suid
Tribunal, in so far as may be nccessary for the purpose of
adjudication, to excrcise such powers as ave conferredl oun ;ll'l(|
follow such procedure as is preseribed  for an  Yodustrial
Uribunal under the Industrial Disputes Act, 1947, and

the
Tndustrial Disputes  (CGentral) Rules, 1957,

Scurpty.r
Terms of Reference

Whether Shri Ram Pratap should be ve-instated with full
Lack wages and to what velief he is entitled?

By Ovder.

< {Sd) B. D. Bnatr,
Sccretary  (Industries & Labour),

Dethi Admn., Deihi

Delhi, tie Tth February 1959

No. F.10(214)/38I&L.—1n pursuance of Section 17 of the
Industrial Disputes Act. 1947 (XIV of 1947), read wiyth the
Government  of India, Ministry of Labour Notification No.
LR-1(9), dated the 28th June, 1947, the Chief Commissioner,
Delhi s plcnscd to publish the award contained in Annexure
‘A’ of the Industrial ‘Tribunal, Delhi in the dispute between
the management of Sunder Metal Industries, Bazar Sita Ram,
Delhi and its workmen as represented by the Engincering
Emplovees” Union. 780, Balimarvan, Delhi, referred to it for
adjndication vide his order of even number dated the 20th
September 1938 veproduced in Annexure ‘B

ANNEXURE ‘A’
BEFORLE UHE INDUSTRIAL TRIBUNAL, DELELI

Presy

Shri B Keishna Murtd, Industrial Tribunal,
Ol Junuary, 1958,
[. D. No. 207 or 1938
BETWEEN

The management of  Sunder Mgtal Industries, Bazar Sita
Ram, Delhi.

Ann

Tis worknen, as represented by the Engincering Fmployees’
Union, 780, Ballimaran, Delhi.

Messrs. Y. R. Bhasin and R. Dhawan for fhe managerient.
Shri Davindra Aggavwal for the workmen.
AWARD

By G.O. No. F0@4)/588-1%L, dated the 29th September,
1938, the Induostrial  dispute, between the manazement ol
Sunder  Metal  Industries, Bazar Sita Ram_ Dellii, and its
workmen, as represented by the Engineering  Employees'
Union 780-Ballimaran, Delhi, has been referred to  (his
Tribunal for adjudication under Sections 10 (1) (d)y and 12 (3)
of the Industrial Disputes Act; 1947,

2o The werm of reference 1s as follows:—

Whether the workmen should be given bonus for the vear
1957, and if so, on what terms conditions. '

J. The workmed aliege, that the management have carned
a good profit during the year 1957, that the workmen are
entitled to bonus cquivalent to two
recently

from Sunder Lal & Sons 1o Sunder Metal Industries, that
the workmen’s services have been recognised to be continnous
from the date of their employvment in Sunder Lal & Sons,

and that bonus equivalent o two months' wages should be
paid lor the vear [957.

months’ wages,  that

+oIn the written statenient liled on
ment, it s alleged, that the workmen executed a ocnment
i which they alleged. that they had no dispute with the
management on  the question of bonus, that the refevence
is not valid, that the proceedings before this Tribunal ae
without jurisdiction, that the concern  known as  Sunder
Metal Industries was founded on Jst January, 958  that
there could be no dispute between Sunder Mctal Industries
and the workmen in vespect of any period prior
January, 1958, that Messrs. Sunder. Lal & Sons.
net doss ol Rso 3313:48nP.  during the
December, 1957, that since

to 1st
suffered a
year ended  §lst
Ist  January, 1938 the concern
known as Sunder Metal Industries has been started to carry
o the manufacturing  business, and Messrs. Sunder la! &
Sons are the sole sclling agents of that concern, that the
workmen’s claim for bonus is not sustainable, and that they
ave not entitled to claim any wnount.

5. T'he workmen

in their re-juinder aflege, that the state-
ment put forward

by the management was taken from the

ke e N N

i —— = oy
g e - -

the management changed the name of the concern -

behall of the manage-
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workmen  under mis-representation  and  fraud, that it s
no value, that the refevence is valic that the rlaim  for
bhonus is sustainable, and that the workmen are cntitled to
bonus, as claimed.

6. The issues, that arise for determination, are:—

(1) Whether there was an agreement between the work-
men and the management,” as atleged by the latier?

(2) Whether theve is an industrial dispute?

(3) Whether the reference is valid?

(1) Whether this Tribunal has no jurisdiction to pro-
ceced with the reference?

(3 To what Dbonus, if any, arc the workmen  entitled,
and [rom whom?

(6) To what rclief, if any, ave, the workmen cntitled?

Issue Nos. 1-0.

7. Uhis is a dispute between the management of Sunder
Mectal Industries, Bazar Sita Ram, Delhi, and its workmen
as represented by the Engineering Employces’ Union,

At the time this matter came on for heaving bhoth partics
were persuaded to come to a settlement, and a compromise.
was arrived at in terms of the scttlement filed "on  8th
Tanuary, 1959, and marked as Ext. M/]l. The said
promisc is in the following terms:—

“]. The workmen withdraw their claim of bonus under
reference as after the inspection of the accounts of

the management “they are satisfied that there are
losses in the relevant year,

com-

2. Shri Sunder Lal, the proprictor, Rowever, being zlso

in the position of an Instructor "% practically all
the workmen will pay workmen an  Ex-gratia
amounting to 10 days wages, -Those who did not
complete one year of service on 3lst December, 1957
will be paid pro rata to the length of their service.

. This - Ex-gratia payment will be made in the month

of February, 1959 along with the wages of Jauuayy,
1959.

3

1. That the Management have retrenched four employees

in the month of Dectmber, 1958, The management
as gesture of goodwill will) take them Dback with
cffect from 5th January, 1959 with continuity of
service.”

9. The compromise is accepted.

10. An award is passed in terms of the compromise, sct
vut above.

(Threce pages)

9th Junuary, 1959.

(Sd.) E. KwrisuNa DMukil,
) "~ Industrial Tribunal, Delhi.
ANNEXURE ‘B’
DELHI ADMINISTRATION, DELI
ORDER
Delhi, the 20th September 1958

No. F.10(214)/58-1>L.—Whereas from a reporl submilted
by the Conciliation Officer, Delhi under section 12 (1) of the
Indusirial Disputes, Act, 1947, it appears that an Industrial
Dispute cxists between, the” management of Sunder Metal
Industries, DBazar Sita Ram_ Declhi and its  workmen  as

represented by the Engineering Employecs’ Union, 780, Balli-
maran, Delhi.

And whercas on a consideration of the said report the
Chief Commissioner, Delhi is salishied that the said dispute
should be veferred to, a Tribunal.

Now, therelore, in exercise of the powers conforred by
sections 10 (1) (d) an:d 12(5) of the said Act, read with the
Government  of India, Ministry of Labour Notification No.
LR-1(9), dated the 28th June, 1947, the Chicf Commissioner,
Delhi is pleased hereby to refer the said dispute to (he
Industrial Tribunal, constituted under his Notification No.
F. 1(208)/56-1&L, dated the 256th June, 1937 and cousisting
of Shri L. Krishnamurti for adjudication, and to specify (he
wmatters set forth in-the sub-joined schedule, as matlers upon
which adjudication is necessary and to authorize the said
‘Tribunal, in so far as may be nccessary for the purpose of
adjudication, to cxercise such powers as arc conferred on
and follow such procedure as is prescribed for an Industrial
Tribunal under the Industrial Disputes Act, 1947, wnd the
Industrial Disputes  (Central) Rules, 1957.

SCHEDULE
T'erms of Refevence
Whether the workmen should be given honus for the year
1957 and if so, on what terms and conditions. ’
By Ouvder,
(8d)) Hans Raj,

Under Secretary (Industries and Labouy),
Declhi Admn., Delhi,
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No. F10@64)/58-IKL.~In pursuance ol Scction 17 of the
[ndustrial Disputes Act, 1947 (X1V of 1947), rcad with the
Government ol ladia, Miuistry of  Labour Notification No.
LR-1T (9, dated the 28th June, 1947, the Chicf Commissioner
Delhi is pleased to publish the award contained in Annexare
AT ol the Industrial Vribunal, Dethi in the dispute between
the management of M/S Prag Dass Kanhya Lal, Katra Baryan,
Delhi o angd its workman Shri Kanyalal as represented by the
Shops and Commercial Workers” Union 780, Baltimavan Delhi,
referved 1o it for adjudication wide his Order of cven number
duted (he Hth Novenmiber, 1938 veproduced in Annexure ‘B

.
ANygaure CAT
rd
BEFORE THE INDUSTRIAL TRIBUNAL, DELIH
PreseN:
Shri E. Krishna Muonti,
Industrial 'l'rilsnml.
Dated the 3l January, 1959
1. D, No. 224 or 1958

BrirweeN

The managment of M/S Prag Dass -Kanhya Lal,
RBarvan, Dclhi.

Katra

Axp

Lis workman Shri Kanhyalal, as represented by the Sl'lO[)S
and  Commerical Workers” Union, 780, Ballimavan, Delhi.

shri D, G Chadha—for the management.

Shri R. N. Ray—jor the workman.

AWARD

By G.O. No. F. 10(264)/58-1&L. dated the 5th November,
1058, 1the industrial dispute, hetween the managenment of Messrs
Prag Dass Kanhya Lal, Katra Bavayan, Delbi, and its work-
man, Shri Kanhyalal, whose dispute has been taken up by
the Shops and Commercial Workers Union, 780, Ballimaran,
Delhi has been veterred to this  Tribunal  for  adjudication
under Scctions 10 ((1) ) and 12(3) of the Industrial Disputes
Act, 1947,

2 The term of relerence is as followsi—

Whether Shvi Kanhyalal should be  reinstated with  full
back wages and to what relief is he eutitled?

4. It is alleged on behalf of the workman by the Shops
and  Commercial Workers Union, that the workman, Shri
Kanhya Lal, had been in the service of his cmployer as a
Driver, for about 8 ycars on.monthly wages of Rs. 100/- that
he went on Jeave for 3 days on 2nd June, 1033, that he
was however not taken back on duly on 5th June, 1958, when
he returned from leave, that no ‘reason was assigned by the
management in justification of their action, that the matter
was taken up by the Union, and as the management refused
to reconsider their decision, that the workmuan scrved the
company to their entire satislaction, and that he should be
ve-instated together with wages [or the period of lorced un-
cmplovment.

4. The contention on behalf of the company is, that Shri
Kanhya Lal is not a workman, that he was in the service of
the concern only for a period of about 2 years prior to his
leaving the employer, that it is not true, that he was on leave
for 8 days, that he lefe without any prior intimation hecause
he was not given an advance of Rs. 100/- as demanded by
him, that he even tovokaway the Keys of the car and 1he
garage with him, that because the Driver abszuted himself the
compiny had to make alternative arrangement, that the work
of Shri Kanhyva Lal was also not satisfactory, that this Court
has  no  jurisdiction o  try the dispute, which is only an
individual " dispute. and that the worknum is ot entitled
to any relicf.

5. The dssues, that arvise for determination. are: —
(1) Whether there is an industrial dispute?

(2) Whether the services of Shri Kanhya Lal were termi
nated, amd, if so, is such termination valid?

(3) Whether he left service, as alleged by the manage-
ment?

() To whar velief, il any, is the workman cuotitied?

[Parr VI

Issues No. 1—4

G. This is a dispute between management of Messrs Prag
Dass Kanhya Lal, Katra Baryan, Delhi, and their workman,
Shii Kanhya Lal, the said dispute having been taken up by
the Shops and Commercial Workers' Union. (

7. When this dispute came on for hearing, both partics were
posuaded 1o agree to a settlement, and a compromise was
filed in the Tollowing terms, which 15 marked as Ext. \W/1:

‘I Thut the workman shall receive a sum of Rs. 178/6/-
in full  and final  scttlement of his claim. The
claim for reinstatement is given up. A sum of Rs,
70/- shall be deducted from the above said swn as
advance. The workman shall thus be paid a sum
of Rs. 103/6/- only.

2. The management shall give a certilicate of good seyvice
to the workman.

he swm of Rs. 108/6/- has been received in eompliance
of the compromise.”

K. the said compromise is accepled.

0. In the result an award s gpassed in terms of the com-
pramisc set out above.

(Three pages).

7l v, 1059,

7th January, 195 %
-

(Sd.) E. Krisuna Muri,

Industrial Tribunal Decilii.
ANNEXURE ‘B’
DELHI "ADMINISTRATION, DELHI
ORDER J

Delhi, the 5th November, 1958
No. F.10(264)/58-1&L.—~Whereas from a report submijticd
by the Conciliation Officer, Delhi under scction 12 (4) of the
Industrial Disputes Act, 1947, it appears that an Industrial
dispute exists between the management of M/S Prag Dass
Kanhya Lal, Katra Baryan, Dclhi and its workman Shyi
Kanhyal Lal and that the said dispute has been taken up

by the Shops & Commercial \«Vorkc\rs Union, 780, Ballimaran,
Delhi.

And whereas on a consideration of the said repovt (he
Chicef Commissioner, Delhi is satisfied that the said dispute
should bhe referred to a Tribunal.

Now therefore in exercise of the powers conlerred by
sections 10 (1) (d) and 12(5) of the said Act, read with he
Government of India, Ministry of Labour Notification No.
LR-1 (9), dated the 28th June, 1947 the Chicf Commissioner,
Dethi is pleased hereby to refer the said dispute to the
Indusirial  Tribunal, constituted under his Notification
No. F.1(203)/56-1&L. dated 25th June, 1957 and consisiing
of Shri E. Krishna Murti for adjudication, and to specity
the matters set forth in the sub-joined schedule, @s watters
upon which adjudication is nccessary and to authorize the
said Tribunal, in so far as may be necessary for the purpose
of adjudication, to exercise such powers as are conferred on
and follow such procedure as is prescribed for an Indusirial
Tribunal under the Industrial Disputes Act, 1947, ahd the
Indusirial Disputes (Central) Rules, 1957.

SCHELULE
Terms of Reference,
Whether Shri Kanhyalal should be reinstated with  {ull

bhack wages and to what telief is he entitled 7

By Ovder,

Sd.)y B. D. Buau,

Secretary (Industries & Labour) Delhi
Admn. Deilii,
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Delhi, the oth February, 1959 . (i1) Details' of the parties Shri B. R. Chopra,
to the dispute inclu- Secretary, )

_ No. F.10 (25)/59-1 & L.—In pursuance of the  pro- ding the name and Hindustan General Industries Ltd.,
visions of  Sub-section (3) of section 10A of the Indus- address of the esta- Nabi Karim, Kutab Road, Delhi,
trial Disputes Act, 1947, the Chief Commissioner, Delhi blishment or under
is plcased to publish in the annexure a copy of an  arbitra- taking involved.
vion agreement entered into between the management
of Hindustan General Industries Ltd. and its workman
Shri Peshori Lal. '3 (i) Name of the Union, Shri A. P. Anand,

7 if any, representing Secretary,
ANNEXURE. the workmen in ques- General, Engineering  Labour
FORM C tion. Union, =~ )
Saddiqui Building, Bara Hindu
(See Rule 7) ) Rao, Delhi.
P (iv) Total number of One.

(Under Section 10A of the Industrial Disputes Act, 1947)

BETWEEN ]

Names of Parties :—

1- Representing Employer :

2. Representing Workmen:

It is hercby
following industrial dispute

Brahm Prakash, M. P., New Delhi —

(i) Specific  matters  in
dispute —-

agreed between the

Shri B. R. Chopra,
Secretary,

Hindustan General IndustriesLid.,
Nabi Kafim, Kutab Road, Delhi.

Shri A. P. Anand,

Secretary,

Gencral Engineering Labour
Union.

Saddiqui Building, Bara Hindu
Rao, Delhi .

to refer the
of Chaudhry

partics

to the arbitration

Whether the termination of
services of Shri  Peshori  Lal
is  justified and o what
relief .is he catitled w ?

workmen employed
in the undertaking
affected.

’
(v) Estimated] number of One. .

workmen affected or
likely to be affected

by the dispute.

We further
arbitrators shall be

Witnesses :—

1. Sdj- (ILLEGIBLE)
2. Sd/- (S. P. JosHI)

agree that the majority decision of th®
binding on us.

.
Signature w,of the

parties_
(Sd/-)
1. SuRrt B. R. CHorrA (Manage-
ment)
(Sd/-) Ba

2. Shri A. P. ANAND (Union) ;

By Order,
SHIV SHANKAR,

Undey Secretary (Industries and Labour)

Dethi Administration,
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» - As an introduction allow me to say, vidualisation i3 obvious, and is always
that the problem of industrial relations mentioned as an important item on the
is an outcome of the Industrial Revolu- credit side of modern culture, But it is

tion. The pattern of human relations is

changed.” With the radical, economic
and social changes an old order was

uprooted in which everybody had a fixed

in this very isolation of modern man
that we must seek for many of the

answers to the problem of industrial

place in a transparent social system. unrest, increasing neurosis and crime,
Life and its institutions came to be and the lack of meaning in the lives of
organised on a' more impersonal level, - many people to-day.  No doubt it
What a man did, how he did it, whether has a good deal to do with the success of
he succeeded or whether he failed was totalitarian groups  which, however
entirely his own affair.  That this spurious their claims are able to offer

principle furthered the process of indi- emotional security and comradeship.



We in India to-day, have come
to accept the new machine industry as a
necessary agency.in the creation of greater
material wellbeing but at the same time
we wish to avoid the pit—falls of the

West, We have therefore, embraced

the concept of the Welfare State in which '

social justice, equality” of opportunity,
and a more equitable distribution of the
- products  of
To accomplish this and more,

industry is our goal
relations
become B compelhng necessity,  This
brmgs me to. the main subject of my
study the role 'of ““the Personnel " or

Welfare Officer in doing the task.

and harmonious industrial

The management 'of personnel has
developed for the primary purpose. of

dealing with the neglected human forces.
in industry gnd business, seeking always
that degwhe of co-ordination between

mechanicn] and human elements which *

will not only result in the required degree
of efficiency but also assure the prevalance

of equity in the whole scheme of employ-

To ‘the attainment of
co-ordination of

ment relations.
-these ends, proper
mechanical . and human
indispensable.

factors 18

Woelfare work has been defined by
Watkins in his book ¢ Labour Manage-
ment in Industry’’ as ‘“comprising any
plans and activities designed to improve
the intellectual
employees over and above the wages
paid, which an absolutely

necessary obligation of the: industry nor

social and status of

are not

required by law.
Personnel or Welfare Officer highlights
the problems and possibilities of more
of human resources

In India, the

effective utilisation
in Indian Industry,

SmeotE

¢ The vital role of the

14

Factory Act of 1948 required the appoint
ment of a Welfare Officer for every
factory employing more than 500 workers
The
suggests the
difference between the concept embodied
in the Law and the Personnel Officer
appointed on management initiative as
part of Management, staff. The duties
and responsibilities of Welfare Officers
were structured by various Govt, rules
and .regulations, They.were. expected to
see that the provisions of the act relating

and prescribed his qualifications,

term ** labour welfare

to labour welfare and working conditions
were observed by Management and that
grievances of workers were “promptly
settled or redressed. . This class of
professional men were to be selected by

*‘Management from among those who had

earlier qualified in recognised institutions
of Welfare training as the Tata Institute
of Socxa.l Sciences. . ,The role of the
Welfare Officer and. his training were
therefore prescribed in a mauner unheard
of in the Industrial 69ur}'t;ies of the West.
o : ‘ " . 7
Distinction tbetween a
QOfficer and a Welfare Officer :

Personnel

The distinction is probably best
brought out by an analogy - The Welfare
Officer occupies the position of a house -
wife — he does the baby-sitting, suprin-
tends working conditions, ©
amity, and smoothens out discords and

maintains

dissensions within the house whereas the
overall control, the formulation of proce-
dure and policy is left to the ‘“Personnel

Male'’, Mr, Myers therefore says in his
book ¢ Industrial Relations in India "
“There is a fundamental difference

between thinking in India and in U, S,
concerning the function of the Welfare



e

Officer’’ The Indian theory of his
function is that he is a kind of “third
force’” or “independent liasion officer’’
between the conflicting groups of
Management and labour.” In the United
States and the West, the Industrial
Relations Officer is advisory of staff to
line management - he is definitely iden-
tified with management and has no
It is his duty to advise
Management as well as employees on any

neutral status.

phase of industrial relations poliey ~or
procedure of the Company, for which he
He exercises his function ‘at’all
On the
other hand, although employed by and
answerable to Management the Welfare
Officer is supposed to occupy a middle

works,
Management and staff levels,

grouqd between workers and Ma.nagement
and to interpret each to the other, If,
for a brief moment we examine the
Bombay Welfare Officers Rules 1952, “we
find that his duties are not confined
solely to Welfare bu} include Industrial
Relations and Pel}onnel Management as

well,
o

H

- funections
when he' promotes- relations’

He performs Personnel
between
factory management and workers' which
will ensure production efficiency as well
as amelioration in the working conditions
and helps the workers to adjust and adapt
themselves to their working environment.
Secondly, encourages the
formation of workers and Joint Produc-
tion Committees, Co-operative Societies
and Safety First and Welfare Committees

when he

and supervises their working.
when he advises management on ques-
tions relating to training of new starters,
apprentices, workers on transfer and
promotion, regulations in respect of leave

with wages and other leave privileges

Thirdly,

15

and the supervision and control of notice-
board and information bulletins,

He is a purely welfare officer when
he advises and assiats factory manage-
ment in the provision of amenities. such
as canteens, shelters for rest, creches,
adequate latrine facilities, drinking water,
sickness and benevolent-scheme payments
and gratuity payments. In this capacity
he also advises factory management in
providing -bousing facilities, food stuffs
and recreational facilities to the workers
and generaly promot,es their: well being:

idousnm Gy oonasne o

he followmg duties may be listed
under the Industrial Relations head :

(1) to estabhsh contactu and hold

4] ™MtE

consultanons with a view 0’ mamtammg
har‘rﬁcl)‘mous rela't-io'-ﬁ:betvgen t ﬁaﬂfggééry
management and workers,
eunilad of Agnoe el makasnaelibh sl
(ii)"to bring to the notice of the
factory ‘management sthe. grievances .of
the  workers, individual sas; well.. as
collective with" a view'to-securing :their
expedltaous redress. « rocuiun Lo

(i) to wateh’ industrial’ " relations
with & view to using his mfluence to
pravent a dispute arising and if & dlspute
to help to bring
a settlement by persuasive efforts.

does arise about

(iv) and lastly, to advise workers
against going on illegal strikes and the
management against declaring illegal
Jockouts and to help in preventing
antisocial activities.

' i
> - \

We, therefore, realise that in India
he occupies an office ‘that ‘is *confusing.
This rather anamolous position of the
Welfare Officer has led to dissatisfaction



and a certain amount of frustration.
Many of them are of the opinion that
they are not consulted by top manage-
ment in formulating company labour
policies or before taking actions which
A few feel
that firms employ them merely to show
them the most facile means of circum-
venting the provisions of the factories
Act and other state enactments, Indeed,
some managements use welfare officers
to carry out decisions which have already
been made: in consuitation with the
Personnel Officer and thereby give them
no chance to negotiate an

create new labour problems,

mediate.
Since they are management paid and
have ‘an obligation to it, they feel ‘it
impossible for them to function adequa-
tely and impartially according to the
dictates of their reason and conscience.

e s 114115}

This dilemma has led some to belicve
that it would be better if: labour! welfare
officers: were Govt. ;)Lﬁ and ‘appointed
8o a3 to give them "an independent
status. In point of fact, when the
amended Factories Bill was being debated
in the Constituent Assembly of India
M;._'Upendranéth Barman ( W, Bengal )
welcomed the idea of & statutory
provision for Welfare officers, but his
submission was that these officers should
be Govt servants and not employees of
the Occupiers, If the Welfare Officer
be a direct employee of the Govt., it
would have greater control over him and
every defection on the part of the
employer in the execution of the
provisions prescribed would be at once
reported enabling it to take adequate
steps, But if the Welfare Officer be an
employee of the Occupier he will have a
pouble responsibility satisfying Govt,

16

3 &

-
and pleasing Management -~ a position
which is embarrassing and doubtful

+  In the end, however, it was decided
that he should be an employee of the
Management but his appointment and
dismissal will be subject to Govt,

sanction,

I assert, that in taking this decision
the Govt. acted wisely. = A Waelfare
Officer should without dqubt be a Mana-
gement man — a necessary part af the
Employer’s function. Labour Welfare
Officers well recognise that they would
have less influente with top Management
if they were paid by Govt because they
would not have trust of management
and .not be admitted to management
Pohcy discussions, They would be
Iooked upon as_the “watch- dog of
Govt, and viewed always with suspxcnon
Sure]y none expect Welfare Officers to
exerclse pohce functlons but rather to
help, and aid Management to find the
right blendmg of business interests with
human interests, As one of Manage-
ment: employees he is in - direct contact
with the Managing Agents and they listen
to his advise before taking a position on
a major grievance or demands raised by
the union, To~day, he enjoys the
position of a top status advisory and
service officer, His voice on labour
policies  is heard  and
respected.

invariably

But in the final analysis, it is not by
whom the Welfare Officer is paid that
really matters for his efficient functioning,
It depends on the man himself to be
guided by a spirit of service and the
realisation that he has a mission to
fulfil,

There 18 so much in industry

e e
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which can be put right not by economic
methods only, but by the right psycholo-
gical approach. I belive, that the nation
which first masters and applies the laws
of psychology in industry, and which
gives satisfaction and happiness in
work and fellowship iIn purely human
terms as well as economic well being, will
make an important contribution not
only to its own prosperity and advance-
ment, but also to that of other nations,
and

The answer is, more humanity

humaneness in irdustry..! Every man
should be treated as a human being, A
Welfare. Oﬁicer  Or ,Personnel Officer,
him by what name you may is there for
that and Only that,
nothing more or less than a specinlist in
“Management’‘. He has to educate the

man at the top as much as the man at
the bottom.

call

To my mind, he is

In Industry, as everywhere else,

personal relationship are reciprocal,
Friendliness can start from any side, but
if it starts from onee side .it, must™be
answered by a posm(e response if it is
to be of any lasting value. We all know

how great the force of example is, The

good example must come from men“in
-higher places,

especially, from those in
auﬁhonty“ against whom all suspicions are
directed,
genuine kindness but thy do not respond

Men invariably respond to

to a pose of kindness put on as a piece
of good business,

good in distinguishing the genuine from
the false

Working men are very

There is absolute need to-day
of fairness and impartiality in industry
and the responsibility rests primarily

'f&wnh the Welfare or Personnal Officer,

He has to make judicial decisions every
day, if not every hour. By being fair to
workers you are also being fair to the
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Management because unfuirness discredits
the whole Managment in the eyes of the
operatives, As goon an the workers have
lost faith in the justice of the Managment
they throw away the whole code of
morality at work, There are so many
things which need fair treatment-the
distribution of the load of work, the
distribution of better paid or - lower paid
jobs in the same work-shop, the distribu-
tion of overtime, the speed with which
machines handled by men on piecework
are repaired, and a thousand and one
other things, and it is not enough that

~the Welfare Officer or the other execu-

tives know that they are being fair-the
workere themselves must have the same
The Welfare Officer must
explain to the workers the reasons for
his decisions, talking their language and
applymg their idea of fairness, They are
often not the same ideas as 'those of “an
jntellectual; there is nothing theoretical
about them. They believe in equality of
chances, and rewards related to work,
effort and sacrifice. The worker of to-day
regards himself more asa ]umor "partner
entitled to voice his oplmons on all basic
issues which involve conditions of work
or the prospect of emplpyxﬁen(}. The
‘work-place in which his lot depends is
his work place; it is a social unit of the

conviction,

first importance,

I have nearly done-it only remains
for me to end in the words of the eight-
eenth century politician and statesman
Edmund Burke which contain the key to
harmonious industrial relations ““no men’’
he said ‘“‘can act with confidence who do
not act in concert; no men can act in
concert who do not act with “confidence,
no men can act in confidence who are not
bound together with common opinions,
common affections and common in-
terests ’’
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e THE TEXTILE ENGINEERING COMMITTEE, BOMBAY.
*“Tel: 77371

¢/0 Shri Datta Deshamukh,M. . .A.,
11/4A, Bapu Lodge,

Club Back Road,

Byculla, Bombay No.8.

Following is the statement submitted to the Cegffal
Wage Board for Cotton Tuxtile Industry by the Texti%ﬁ/Engineering
Committcel, Bombay.

7 “\J///
Introductory. :

10th September 1957 was the announced date for submission
of written statements to this Wage Board by all concerned.We, tho
workers of the enginecring section of the cotton textile industry
in Bombay, arc aware that in submitting our written statement now,
we are late by nearly five months. We express our heartfelt
regrets for the same.,

However, we would crave the indulgence of this Board to
draw its attention to certain matters pertaining to this delay. 1t
is a fact that workers camc to know of the appointment of this
Wagc Board, long after the publication of your Questionnaire. It
may be due to inactivity or inattention on the part of our trade
union organisations. But in our opinion the more imporsant reason
iz that no millowners in Bombay displayed on his notice™oard, the
papcers he received from this wWage Board, for the information of hiu
workors., It must be borne in mind that this has happened inspite
of the exprcess request from the Chairman of this wWage Board to do
§0 in his lctter accompanying the Questionnaire. It will not be
Tarictched if we say that this apparently minor procedural
negligence on the part of the millowners, betrays in essence their
attitude.

Therce is another rcason also for this delay in submitting
our statcment. Under the Industrial Relations Act of the Bombay
State no party other than the representative organisation can
cepresent all or cven & scetion of the workers of a particular
industry, in any disputc involving collective interest. Under this
Act the Rashtriya Mill Mazdoor Sangh is the representative
organisation for the textile industry in Bombay. The general policy
0 tht leadcrship of the Sangh and their method of functioning has
not carned the confideénce of the workers and they do not feel sure
that this lcadership will press their demends in as partisan and
as firm a manner as they siould, or that they will do everything
necessary to achicve those demands. However, because of the
impreéssion that the Sangh alone will have the right to represent
Bombay tuxtile workers before this Wage Board, therc was no stir
among the workers even after the news of the appointment of the
Central Jage Board had spread fairly widely. It was only after,wc
the textile cngineering workers came to know that this Wage. Board
has called on all organisations and even individuals concerned
with textile industry to submit written statements and record
¢vidence before this Board that we startcd holding mectings and
congtituted the Textile Engineering Workcers' Committee, Bombay and
tricd to prepare this case of the enginecring section of the
textile industry.

We welcome this policy adopted by the Board, of inviting
all parties desiring to speak for the workers, to appear before
them. But we do so only in the present context of the peculiar
organisational condition of the textile workers of Bombay.Workers
will not always welcome such a policy. Where workers are united
in a single trade union organisation which functions efficiently
in thelr interest and as such enjoys the confidence of the mass
of the workers, workers will dub such a policy as disruptionist
and they will be justified in doing so.

_ Trade Union is an organisation of workers' wnity and of
their collective strength. There should be only one union in one
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industry, workers of cvexry industry should speak with one voice
through their union and they should fight their struggles under
the (lag of their single united trade union organisation. Such

2 course alone scrves the interests of the workers. Workers learn
of this groat principle of their trade union movement through
their expericnce in the fire of the dey to day struggles and it
¢ver remains their unceasing effort to do away with disorganisa~
tion and dizruption and to unitce and organise the strength of
their numbers into a singlc organisation. The policy of recognis-
ing o wnion &g the solce representative of the workers of a certain
industry, irfcspective of whoethor the union enjoys the confidence
of at lcast the majority of the workers, does not always lead in
practice to the strengthening of the unity and organised strength
of the workers. If the policivs of the lecaders of such an
organisation are¢ in consonance with the aspirations of the workers
if they take wokxkers into confidence and consult them,allow the
will c¢f the majority to prevail when differences arise,then the
representative status may prove helpful to the workcrs in develop-
ing their unity end organisation. However, if contrary is the casc,
if the legdership of a legally  recognised representative organis-—
ation holds views which are against the aspirations of the mass ol
the workers and if it refuses to consult workers in laying down
policies of the union, then the represcntative union becomes an
ageney of spreading disorganisation and disruption in the ranks oi
the workers. The textilc workers of Bombay have had enough of thic
expericnce. A representative trade union, on whom is bedtowed by
law the right to represent all the workers of an industry, must
alsc by . 2w be compellcecd to adopt maximum democracy in its

internal functioning. This is very esscntial. This demand naturally
issucs out of the expericnce of the textile workers of Bombay.
However, democracy is not something which can be gained as a
matter of gift from somebody. The worlers by becoming more self-
reliant, more conscious and more self-respecting alone, will they
be able to achieve democrotic rights for themselves. If the
textile workers of Bombay are reguired by the exigency of the
situation to build their united trade union movement in ‘the frame
work of the¢ Rashtriya Mill Mazdoor Sangh, we arg¢ sure that they
will learn to exercise the democratic rights already contained in
the constitution of the Sangh and also to extcnd the field of
their demccratic rights.

Now when after full ten years the gquestion of the upward
revision of wages has become an immediate question for workers irn
the textile irndustry all over India, the textile workers urgently
need a united organisation to speak on their behalf with o singl.
voice and to rally thcir total strength in the struggle for propeo
risc¢ in wages, not only for Bombay, but also for the whole of
India. The Bombay textile workers intensely feel today, the necd
for such a united and efficient trade union organisation of their..
But they have not as yet acquired the consciousness and the self-
rcliance necessary for defeating and keeping under check forces of
disruption in their movcment. It is in the context of this
organisational condition of the Bombay Textile Workers that we
welcecome the policy adopted by the Wage Board.

Wi arc unegguivocally opposed to building departmental or
craft unions. We are definitelyorf the opinion that workers must
not scatter their stroength in departmental or craft organisation:.
They must unite their strength of numbers on the basis of the
principlc, one industry one union. Under the peculiar circumstancces
obtaining in our trade union movement, we have organised ourselvis
as the Textilc Engineering Workcrs' Committee,Bombay, with a vic
tc repres.nt the special problems of the textile enginecring
workers, before this Jage Board. e shall take every carc to sco
that in getting oursvlves organised we do not add to the already
¢xisting orgenisational disruption and disunity among the textil
workcrs of Bombay. We are sure that the "extile Engineering
Worlkers' Committee, Bombay, which unites in its fold textile
¢ngincering workers of more than $th of the mills of Bombay
irrsspective of their politicel opinions and trade union affiliciions,




wil
in
org
It

Ouxr

gemands of tyu

the
we

Wag
Olb

wWags

on

bri:

1)

wextile

ir urgs To wake a shecia
would firs. stabe our vi
¢ Yise in the texhile

)

1l prove to he ol grens heln in the cfforts that will be madu
future to bu'id o aoingle, united and eflicient trade union
eanisation £ the Swo and half lakh textile workers of Bombay.
will b. ou enceavour to consciously work n that directdon.
_position regarding Ln} gencral denand Tor wage rpsa,in
oI ausEy .
Beror. going “c the guestion of the grievances and
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) represenivation to this wWage Board,
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industry. Thg various trade union
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During list sever years, the five ycars of the First Five
car Plan cnd Uhe: subseouent two yoars 0 *he current Five
(car Plan. aotional inceme ds csiinated vo have increased by

about 238 %. Turing all this pericd «ven workers in the
orgoaniczcd ncuss . ioes have not recelved & risce in thelr real
WAZES ., acovnt of desarne~c “Llowance may have
infliet et comgidershly, . bur it has not meant
any ri: soead wages of the vorkers. On the tpntrary,
with tho mothoo of poying dea necs allowence at flat rate,
compenaati Jully . enly She louwest naild worker, it has mcunt
Letual dunation 4 whe veal weges of woilkers belonging to
sixililie avegorics. The workers n%L get 2> share of the
increa natiosal i~comeé in the Torm of a rise in their rea
WAgUS .

The p of 2lcth in the texuile industry itself has
increas 207 cwores of yards in 1557 to 530 crores of
yords L in 19“7 the produciiocn of cioth is reported
to be olid y more than in 1956, 1¢ wige in the production
of yarit is ureatex tLuQ in she casc of cloth. Thus the

gL E e G of ¢ioin and yari naz risen by about 30 to 32 per
cent. Yhe average nrber of workers at work in the textile
mills 1 India during this period nas risen from 7 lakhs
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good marizet conditions the industry

nas bourn enjos 108t (untlﬂunﬂ‘ 1y and in the absence of
any risc i in wages of the workers, -Shis increased
production ord puoduciivity hove pov trancformed into higher
profits foi aw millovncers yenr alter year.
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, is thnt of the sccinl objectives of
The Second “ive Year Plen is the

Lhatvional Deveiopment
we have 0% only

Programme of oux
the resolve to

increacss ix vilol and agriculuuncl Hrrocduction, but also

The particul lir. or method or pottein of development we
are to ndop v, £ lacge aart af e lavesinents which are
cxpected to st made cn:iLg Lo szcoond Five Year Plan period,
are schiedulied e goe Yo vhe ruilding up of plants and works
wider bovb;qmbnt'l Owlership. he cmohniis of developmental
cffort in the induslrial secs w 16 to be on basie industrics,
industries such os 3veth, macaine vrodusztion, power generatio
il ete¢., vhich constitute ta. basis of industrial development

The Second Five Year P
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the large part of his

lan c¢loarly recoganises that if
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sceurity of tenure, the filler must become,as early as possible,
the owncr of the land, withou®t having to pay a heavy price fer it.
This agpect of. the 1échaltw'l pruolpm is ecxpected to reccive
sgreater emphadis during the Second Five Yeor Plan period. The
process of lana reform is ot the some time expected to be aided by
such 2ctivities on the part of the sState as pIOViulon of cheap
credit to thoe peasant, cnsuring stobility of prices for his product
)Upplv of watvr, fertilisecrs, good secds, and scientific education.

1. basic ooch] cutlook or the obj.ctive of the Plan goes further
uhUQd than the lmportant aspects of Plan mentioned above., We give
below three sdfected quutzlions from the Secund Five Year Plen,
which in our opinion coatain » wvery clelr and concisc statement of
the social phylosophy or the Fundamrental socizl outlook underlying
the Sccond Five Year Plaon.

itz

9 veeen.. mesentinlly, this meung that the basic critcerion
Tor dgtcrﬁining the linces of advance must not be private profit
but social gairn, and that The pathern of development and the
structurc of socio—-cconumic relationes should be so planned that
they result not cnly in apprecicble increascs in national incomc
and cmployment but also in greater eqguality in incomes and wealt!
Major decisions segarding production, distribution,consumption
and investment - and in Jact all sigrificant socio-economic
relationstips must be mode by agercivs informed by soclal purpos.
The benefits of econmic dcvclo;ncntﬁust accrue more and more

to the relatively loess privileged classes of society, and there
sinculd be orosressive woduction of the concentration of incomes,
wealtlh and economic powex. The prodblum is to create a Milieu in
which the smell man who hag so far had little opportunity of
percciving and participaiing in the immense pOuSibilitiCo of
growth througi organised effort 1s encbled to put in his boest

in the intcereste of 2 higher standarc of Life for himself and
increased prosperity for the country. In the procuss; he riscs
in cconomic and social status. Vertical mobility of labour is
thus no le¢ss important than horizoatal mobility, for nothing is
more destructive of hopk and moro inunibitive of effort than a
feeling that the accident of bivik or of a poor start in lifc

is likely teo come dn the woy of capable person rising in life

in terms of e¢conomic and social status.”(Page 22, Second Five
Yeor .L)l\_u.‘) . '

"6, Jithin this bread approoch the Second Five Year Plan
hd~ bppn formu1 2ted with rofercrnee t¢ the following principal
objecce

=

&+

,.l

(a) & sizcable increase in aaticral income so as to
raisc the level orf liviang in the country;

(b) rapiil industrsinlisation with particular cemphasis on
the develoviment of basic and heavy industrics;

(c) 2 large expoension of ewmnloyrent opportunities; and
(a) reduction of “vegualitics in income and wealth and

o more even distribution of economic powcer.
These objectives are interrelated o....." (Page 24, Second
Five Year leﬂ)

"19. Economic ﬂcvulopmant s i the past often been
associated with growing incqualities in income and wealth. The
gains of duVulOpﬂuP accrue in the cearly stages to a small class
of busincssmen and minuzgcuurcrs, wheieas the immediate impact
of the application of new techuniques in agriculture and in
treditional industry has oftcen meant growing unemployment or
under~cmployment among larige rumbers of people. In coursce of
time this trend gets corrected portly through the development
of countervailing power of tiredc unions and partly through statc
action undoertiken in response 1o the glOWuh of democratic idea.
The problem boefore undo “dtvu]ﬂppd countries embarking upon
development at this latc stage is so to plan the alignment of
pProductive resocurces and of c]uss relationships as to combine
development with reduction in :conomic and social inequality:

()
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the process and pattern of development has, in essence,to be
socinliscd, There ot cxisting incgualisics of income and
wealth which need to be corricved and care has to be taken
to secure thot development does 10t create further
incqualitics and widen the existiag disparities. The process
of reducing incgualitics is 2 twao--fold one. It must raise
income: at the lowest lovels 2nd it must simultaneously
reduce inceomes ot the top. The former is, basically, the mor.
important aspect, but carly znd purposciful action in regard
to the wecond aspeet is also callcd for.™" (Pages 32-33,Sccorn:
IFve Yoor Plon).

National productivity rmust rise rapidly but the result-
ing rise in national iwmcome mucst not invensify the present dis-
parity in incomgs and wealth., The rich must not become richer and
the poor poorer. Fresen’ disparity in incomes and wealth must be
reduced. The incrceased rroduction must be utilised to improve and
raise the standarcd of living of those who produce the wealth of
the nation by toiling in the factorics, fields and at other
places and the toilurs working on other jobs. This social policy
of the “"conu Pive [QQT Plan is the most imporvtant and the
fundamental reaturce of this Pion, Crn the implementation of this
social poWicy depernds the success or fatlure of the Plan. If it is
récognised thav cnunu;,“uu;c and creative participation and
cc~operation of thz peoplz is the greatest single prerequisite
Tor the succusy of th. Plan then it is o matter of cpurse that
the implementation oi viie socicl nolicy of *the Plan, $he policy
017 dcvoting =~ large »2arv of the ircreasing production towards
improving Tho standard of living of *the toiling people who lay
their own labour to produce all the wealth of the nation,must b
regoarded as of fundamental imvercance. 1t is no wonder that the
Sccond Five Year Plan discards the wage freeze policy ard adéptc
the poliey o isi: - cenl Wager in 1ts place. The statement off
woge policy in the Second Yive Year Plan reads as follows. "

"27., A wage policy which ais. av a structure with risin:
real wages regquirces %o be cvolved. Workers' right to a fair
wage has beean reccogrised but in practice it has been found
dllf cult to quaniily it. JTu spite of their best efforts,
industrial tribunals have be.n uvnable to e¢volve a consistent
formula., A major difficulily experienczd in the fuller
implementation of the srinciple of fair wage is the 'drag!
cXorclsed by marginal units in determining the wage structur. .
Jnilc the financiil pos 13101 of average units in a centre
reguires to be made the basis of wage fixation, if progress
towards fair wagoes is to he accelerated, the conflicting
consideraticns of closure oi marginal units and its effect
on tmemployment 2isc bucome portinent in the context of
planning ......." (Page 578, Second five Year Plan).,

we regard the appoiniment of this wWage Board as the
first stgp in the implowmentaticn of this policy and we submit t! ¢
this wage Board must deal with the problem entrusted to them in
the splllt of this »olicy.

ATtcr considering all relevant factor¥s we have come to
the following concluzions with regard to the guestion of gencral
wage risce in the texvtile industry. (1) All workers in the texti. o
industry must get a clear risc of 25% on their prescnt total
montily emoluments inclus wve of dearness allowance. (2) The
lowest paild employo&sin chic incustry wust get wages enough to
enavle them enjoy The standard uf living unanimously accepted b
all the¢ partics at the tripartite Indian Labour Conference, as
minimum wage standord. To bring the wages of this section of
workers to tac advanced minimun wag.e standard, a rise of more ti.;r..n
25% pe given, if and as nceded. (3, Thosec CQucgorlcS of workcr
WA0Se wages were not properly cdetermined at the time of standul L] 7
ation of wages, should receive special attention and they be given
appropriate rise above 25%, on the basis of the c¢valuation of
thelr work.,



The recent "crisis" in the textil. indusiry.

“dhile conclading this statcement of our viewe regarding the
question of gereral wope rise in she toxtile industry,we must mako
a note of certoin recont aappenings in the textile industry of our
country. For the last cigat morths or so the millowncrs were husil
engaged in creating a big noise that thie textile industry was in
crisis. The millowner. and the vholesale dealers created a picturc
of accumulating stocks ia tine milis. The 'Badli' workers in many
mills were discnarged. Some of She mil's closed one of their shift
and somc others closed down alvogobtner. Taking this background of
an atwospherg of crisis, the aillowners issued a plethora of state
ments and pubdiccetions demanding seduction in cxcisc dutices,change
in the prioritics of thce Second Five Ycar Plan, larger allocation
of forcign exchange for inpost of rnew autocmatic textile machinery
and above all demanding abeandonment of the volicy of wage rise for
the workers. i was orly oo obvious rrom all these statements
that the crisis in +the textile industry was a made up affair and
that it was aimed as a blow against the increased excise duty on
the onc hand and against the policy of fair weges on the other

Je will not go here into o detailed statement of facts
regarding this a“tificinl crigsis in the textilc industry which wes
sc 1o say nurscd curing the last cight wmonths or so. HWe will
mention only threc udjh“. facse in suppoxc of our statement.

(1) Only qbout & veer cud a half back by Juane 1956 or so an appear-
ance of 2 rapidly growing dcmand for cloth was crcated in the clot:
narket. The stocks wish “ae mills at that time fell fﬂr below
thedir usual av.rage oLO s. The rrices of «cloth of oruct;cally all
the varictices rosc. The Covernmeny of Jndia increcsed the exceise
auty on cloth with the declared istention of TbSt'JCblng the sale
purchasc transactions ‘n zloth as woli as ol morping up the extra
profits which would be reaped as o result of rising prices. (2)
With the increasc in czcise ducy, The dealers stopped buying cloth.
Stocks began %o accuwazlate with tnre mi’ls. But even with the
accumulating stocks, ihe wmillovneres woere not too ecager to dispose
of theilr stocks and thc cealors 1n no hurry to buy. The dealers to
avoid the burden of exire cxcisc Juty went %o the extent of not
1lifting the bales fexr which they aaé alrcady contracted. This led
to accumulation at the mill erd, of cloth ciready sold but not
liftcd along with unso’d cloth. The glockswere advertised by
interested partice as "u._recelented. Nt despite these huge stoeks
morc than 90 per cent of Lhe millis did not chanpe thcir production
progreomme ot ail, Some mills which arc known for mismanagcement and
dubious financial operations partly cwrtailed thedlr production and
vexry Tew ClOSbu down altogether. These partial and complete
closurcs by & Zew mills were adveriisced a greas deal to bring
preéssure on the Uovernuent of lpdia to reduce excise duty. But
inspite of tiacse partisnl and comsictu L_OvU'US one may be surprisci
ca during “he yoear 1957 is higher by

=

to lcarn that clceth »nrod o
several crores of yard s fTnsn clot . procdustion during 1956.Naturaliy
cnough, althouvsgh ther ' cl accvmulation of unprecedented
steccks and crisis in oo iastry a’l around, the prices of
clotn did not crow %z saig 3t cendorcy to look downwards., (3)
During the past forsnizhi the foace of the wbolesale cloth markct
nos undergone o radical crange. 1he wr ’*u of the 'City Notes'
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column in the Yimes oi L in wrote on 17th Jarmary 1958 "...een ..
Tradcrs report that im Bobhay alo:wg rusinees for about a lakh of
bales was concluded 15t weol ance abows 40,000 bales are expectod
to be sold during this wolk. fdvices Drow, Aluacdabad are also
cneouraging . ”

The facvs ment ored nbove lead us to c-rtain very clear
conclusiens. Ihe shorta e and the ul ?"mvro nerity in the whole-
salc cloth market expericrcid in 1955-56 and the heavy stocks and
the depression exnericnced ia 735&w57 were botn equally artificiac
and fake. Both thess cricis were artificially brought about by the
millowncrs and the wholesale dealere for achicving their cconomic-
pelitical aims, in opposition to the general scheme of the Second
Five Year Plan. And for this they wmscruplously and with complete
disrcgard for the interests of scoiety s a whole, used the




ceconomic power concentrated in their own hands. We, therefore,
submit that this wWagce Board must not allow itself to be

affected by such very shortlived, artificiclly created phenomen:.
as mentioned above but must consider the problem of general

woage rise on the very reel premise that the cotton textile
industry is going to cvnnjoy stable prosperity during the Second
Five Year Plcon period.

Th. opposition of the big capitclist interests to the Second
Five Year Plan and the need for precautions.

Thlgbig capitalist intcicsts in India are basically
opposed to the all sided, integral policy of the Second Five
Yeor Plan., The pattern of industrial development as envisaged in
the Sccond Five Year Plon itsclf mecets with bitter opposition
Irom these bilg vested interests. They are opposed to the social
pclicy of the Plan and they arc also opposed to the taxation
policy which is implicd in the Plan. There is nothing surprising
in the fact that the textile magnets have come forward to take
a lead in the matter of putting this policy of opposition into
practice. The millowners have, time and again even during the
rceent post-independence period, demonstrated how for their
private gein they can play with lives of the people and. the
workcers, without any scruples whassocver.

. The Sccond Five Year Plan envisages that "Major decisic:
regarding production, distribution, consumption and investment-
cnd in fact all significant socio--¢conomic relationships -must b.
mode by ogencies informed by social purposc."(Page 22,Second Fiv:
Y.or Plan). The cotton textile mognets are doing everything to ac
to the difficulties of the Se¢cond Five Year Plan. In view of thic
attitude on their part it is urgently necessary that the Govt.orl
Incia places this industry, whicrk is ot present undsr the private
ovnersnip of big capitalist intcrests, under the control of a
body "informed by social purpose'.

The problem of marginal units in the textile industry was
already taking shape with refcerince to the question of payment ol
ycarly bonus to workcrs. The events of 1957 brought this problem
to the fore. In our opinion the only thing responsibie for the
present plight of thuse so-—-called marginal units is mismanagoment
and financial malpractices. If management of these mills is
improved, financial malpractices stopped, initial capital reguir.
ments provided and in the casc of a few of them if replacements ¢
additions to the plant are made, they will easily 1ift themsclves
1o 2 higher grade. Propcer solution of the problem of marginal
units is very vital to the guestion of sccuring fair wage to thi
woriers. Thoe second Five Year Plan clearly takes note of the "dr.
excrciscd by the marginal units in determining the wage structur.
end also lays down how the problem may be reguired to be aandled.

The relevant guetation from the Second Five Year Plan is as foll:w

27, ........ A major difficulty experienced in fthe
fuller implicmentation of the principle of fair wage is She 'dx
cXercised by marginal units in determining the wage structurce.
vhile the financial position of average units in a centr:
requlres to be made the basis of wage fixation,if progress
towirds fair wages 1s to be accelerated, the conflicting con-
siderations of closure of marginal units and its effect on
uncmployment also become pertinent in the context of plenming.

This means that steps require to be taken to improve the wexkin

of marginal units. On¢ way of making such units more viablc ic
their amalgamation into larger units, voluntarily if pcssible,
compulsorily if nced be, consistent with the requirements of o
decentralised economy. Data on the functioning of marginal un:i
are lacking. Extensive surveys require to be undertaken before
it con be determined whoether a unit falls in the marginal
category or not. Even after the marginal character of a unit i
¢stablished,there will be difficulties in the process of
amalgamaticn,but these will have .to be tackled as they arise.'
(Pages 578-T79, Sccond Five Year Plan).
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It is really disgusting that our Government slould sit
with folded hands for months and months together, seciig with open
cy<s thousonds of cotton textile workers delibverately teing thrown
into the strecets to face uncmployment, when the policy “orx dealing
with the problem of marginal units has already been lai’ down so
clearly in the Second Five Yeor Plan. Lt appears that ta: ruling
party machine and Statce machine have made 1t their creed, not tn
implement the social policy of the Sccond Five Year Plar ualess
compelled to do so under heavy and cffective pressure from She
pcople. This dis the main thing that is lorgely responsis_e for the
confusion with yegard to the implementation of the Secorl Five
Ycoar Plan. If tlerce is any danger to the Second Five Year Plian then
thie root cause of the dangcer is here,

The millowners threaten the working masses sayiig, 'if you
demand wage risc then we Will invoke the demon of unemp_.oyme-nt',
I this anti-social resistence coming from the millowners is tT0 be
broken and the policy of fair wages is to be implemented. then Govi
must firmly deal with the question of marginal units exp:ditiously,
either by government itse¢lf taking them over under its menagement
or by making efficient industrialists to take over such uaits.
Delay in this respect will be dangexrous.

We may make here a passing observation that so long as the
Industrial Disputis (Appellote Tribunal) Act was in force no
cmployer could bring about o material change in the conditions of
work or pay while a disputc was pending before any industrial
tribunal, without obtaining the express permission of the, tribunal
concerned. This provision was repealed by the government iwspite of
strong opposition from working class organisations. Since the .
cppointment of this Jage Beoara the millownrrs din this country have
triecd tc create conditions of insccurity for the workers by resort-
ing to cancellation of. 'badli' passcus by thousands, by closing one
snift in the case of some mills and all the shifts in the casc of
a few others. In the case of the journalists the big capitalist
owners of news paper chains have gone still further and have
challenged the competence of the Jage Boord to determine the wage
structure in the news papcer industry. If government does not take
2 serious note of thesc doings on the part of big vested intcrests,
then it will be dirfficult even to maintain industrial peace, let
alone the talk of worker management co~ooeration for increasing
oroduction. .Je submit that this Jage Board must bring these matters
tc the attention of the Government for cmergent measures.

Before we turn to the case of the textile cngineering
scetion we would mention here one p int about the standardisation
of woges in the textile industry in Bombay. hen standardisation
of wages was effueted in 1947 for the first time, standard of
muster and of conditions of work was not prepared by the standardis-
ction authority. In ¥ determining the roles and allowances for
picce work scvernl esscnticls were neglected. These two major shorxt
comings wcere taken advantase of by the millowners to cheat workers
of the risc in wages they had gained either by effecting direct
vage=cuts or indirectly by cffecting increased work—load and
reduction of complement. This policy of the millowners has created
aumerous preblems in the woke of standardisation in practicaelly
cevery department of the industry.

Now that a new wage rise is being considered Bombay textile
workers will say from their cxperience that it will _not be enough
to fix a certain percentnge and have done with it. If the full
benefit of the wage rise that mey be agreed to is t0 go to every
workcr without any cut or any additional increase in workload
accompanying it, then rates and allowances for piece work must be
carcfully examined and improved and standard of muster and =
conditions of work of every category of work must be prepared. If
this wage Board does not have time cenough to go intc all these
details for all the textile centres, the they must give a clear
directive regaraing the urgent necessity of preparing these details
and also must meoke adequatce provision for the same,



Textile Engincering Jorkers neglected so far.\‘////

The Role of Enginccering Scetion.

Now coming to Tcxtile Engincering proper, our first
subimission is thaot the workers of this scetion of the textile
industry have boen utterly nublpct :d in the various inquirics and
lﬂVpuLloutlonS held so far. e cite below only a few glaring
ingtonces. The five hundlhd page volume of the final report of
the Toxtile Labour Enguiry Committoc, Bowbay(1940) does not
contain o single rofercnce to the Engineering S.etion of the
toxtile indus¥ry. The still more bulky and in many rispeote vinh
and Informative volume of the Repert ol the Jorking Party on
Textile Industry does not mention cven once textile engineering.
The Industrial Court, Bombay, whilc stondardising the wages in
the textile industry in Bombay (1947) went into a detailed study
of practically <very other department or sccection of the textile
industry but the Engineering.

This failure on the part of the investigating authorities
to take note of a whole section of an industry, and an important
section at that is totally unjustifiable but it is not altogether
incxplicable. The place and role of the engineering section in the
textile industry is basically different from that of all other
scetions of the industry such as mixing, blow room, card room,
combing, specd frame upto bleaching, furnishing and calendering.
Jhile 2ll other departments or scctions of the  industry constitute
one or another link in the chain 7 the cloth making prigcess;and
dislocation of any one of them, mincr though it may be, directly
affceects 2ll other scetions, and the production of cloth,stoppage
of any onc¢ of them brings the wholc process to a standstill. Wot
so with the engincering s.ction of the textile industry.

Jorkers in the engineering scction -—mechanical,elcctrical,
as well 2s deportmental workers, are responsible for the upkcep,
maintenance and efficicnt working of all the big and small machinces
in @ mill., They arrange the supply of power and se¢ to the smooth,
working of every shafting, of every loom, every frame and every &

other machine in any of the departments of a textile mill., Keeping
a chuck on the condition of all tke machines and shaftings and
other mechanicel and e¢lectrical devices to carry out timely repair:
or rueplacements is ancther of their important duty. Several parts
go out of order every day and they have to be worked upon and
troated in the workshop before they can be used again. Several
others altogether go out of use and new parts have to be manufactur-
cd in the workshop for replacement. Manufacture of parts of various
machines, may they be of wood, iren, soft stecl, tin, brass,copper,
alluminium or cny other metal, is still another important function
of the engincering section of the textile industry. Practically all
mills carxry out their own major repairs such as those of calender
rolls, of 21l sorts of shaftings cf loom framcs etc. not to speak
of hundreds of minor rcepairs. Thcy manufacture nearly all the parts
they require. Certain mllls in*Bombay, for cxample, India United
Mills No.1, Kamala Mills, Shri Rom Mills, e¢tc. run central worksho;s
for c“rrylag out major revaire and manuf cturing parts for them-
sclves as well as for other mills belonging to the same group(Indu
groun for cxample) cor for other customcrs. The chief gain for the
mills in carrying out their own major repairs and manufacturing
their own parts, is that they can be sure to get the work donce in
timc. The same cannot be guarantecd if orders are placed with
engincering firins outside. «ith efficient management there must
be good savings in costs also. Lastly, the engincering section has
also to undertoke erecction of new machinery. Some times this work
1s duvne by contractors cmployed by the suppliecrs of new machinery
but os a gencrel rule it may be said thot this work alsc falls to
tht lot of the engincering scction and this is a very strenuous
work requiring knowledge, sklll and experience,

Thus the engineering section of the textile industry is the
very basis of officicnt working of the industry. Responsible as it is
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for upkeep, maintenance, repairs, manufacture and provision of new
replacements and erection of new michincry any dislocation in the
enginuering scction is bound to affceet, though indirectly, the
¢fficicney of tl.e industry. bBut the shorsightedness of most of
thosec who ar¢ in control of the industry to-day is too well-known
and 1t is only to be expected that such 2o section of the industry
as cngincering which docvs not constitute dirccetly a part. of the
clothmaking process, which affccts that process only indircvctly &
in the long run, should be neglected at their hands. But more
regrettable is the fact that the vorious textile enquiry bodies
have failed to pay even scant atteation to this secction.

Theref®is also another and cqually important reason for thic
state of affairs and this reason may perhaps have greater import
Tor the textile engincering workers themselves., The idea that thoy
are maintenance workers, sort of cssential service workurs has becr
inculcated in their minds to such on extent that they have been
coming to the mills on Sundeys and holidays for work without over-
tine pay wngruvdgingly and have kept themselves aldof from the
militant trade union movenent of the textile workers. The mill-
owncrs ond the Govt.have so far investigated into the demands and
werking conditions of those sceticns of the industry, who "create
trouble™ for thom., Thosc wac remained aloof from ‘mischief' and
woited to be rewarded for their leyal ond efficient services,they
could wait till "mischief® took hold of them too. The Bombay texti .
engineering workers appear to have cought the wind: e hope and
expcet that this Jage Board will not neglect the engincering scceti'n
of the textile industry cad will give it the specicl aftention it
needs and desexves. b

Naturce of work in Enginecring Section.

in
The work carricd on by th. engineering section/the textilc

industry is fundamentally different from the work in the various
departments which constitute the Links in the chain of the cloth
manuficturing process. The work in the engincering scetion is
csscentially engincering work and it has all the features. of engine . x
ing work. Here we beg the permission of this Jage Board tc digress
a 1ittle and draw their attention to certain special featurcs ofi
the work in tho engincering industry and their effect-on the e
conditions of work and pcy there. The Enginecring Standavdisation
Committee to which the matter of preporing standard of wages of
cngineering scetion of the textile mills in Bombay was referred in
1949, in its report has "aftcr visiting three textile mills with o
view to find out the naturc of the operations performed, the
conditions c¢f work and the wages paid in the engincoring section
of the textile industry ™ clcearly and emphatically opined that "th.
occupations in thce textile indusiry were similar to the corrcesponc-
ing occupations in the enginecring industry". Aftcr thesc very
conclusive remarks of the Enginecring Standardisation Committec, it
is nol nccessary for us to labour on the point of similarity betw.un
the work in the engincering section of the textile industry and trt
in the engincering industry itsclf. Jork in the enginecring industiry
is generally heavy manuzl work. (hile common, non-specialised job:
such

5

is
such s thosc of navaghanics for instince may be the heaviest,thorc
of skilled fittcrs, welders, c¢lectricians, turners, carpenters,cte.
ar¢ certainly heavier than jobs in other industrics and roeguire
morc than average physical strength, stamina and endurance. The
industrial tribunal adjudicating in the dispute between Mazgaon
Docks Ltd., Richardson Cruddas & Co.Ltd. and Alcock Ashdown and C ..
Ltd. - enginecring concerns of different magnitude and carrying o
workx in differcnt lines ~ on the one hand and their workmen on the
other, has clearly recogniscd this fuature of engineering work in
their award. On page 64 of the award the tribunal states "I have
visited th¢ factories and I too could se¢c that on the wholc the
work of the workmen of all categoriecs was arduous end hagardous in
varying degrees. It would,thercfore, appear that for an enginecring
worker the dictetic norm of 2,600 calories would bu definitely
inadcquate.
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The industrial tribunal even after clearly recognising
tht arduous and hazardous character of work in engineering
industry, if it fixed the minimun wage for engincering industry
at only a little above the minimum wage prevailing in the
teztile industry, at R.32-8-0, it was so only because it was
handicappced by the prevailing minimum wage and the Governmental
wage policy. The concept of ¥ fair minimum wage as laid down by
the Fair Jages Committee had not yet received official rcecogniti-n
as 2 matter for immcdiate implementation. The unanimous decision.
of Tripartit. Indian Labour Conference, concretising the idea of
fair minimU? wage, in terms of oxpenscs on feod, clothes, rent
end miscell®neous itcewms had yet to come. However, it is to the
crcdit of this industrial tribunal that it recognised the special
feature of enginecring work and recommendcd a higher minimum wag.e
for the Engincering Industry thon that of the comton textile
industry toc wihich all tribunals had got stuck so far.

The sccond characteristic feature of work 1in engineering
industry is thce considerably high range of skill and adaptibility
that can be acqguired through longer and longer experience and
study of 2 job. It takes a longer period of apprenticeship for an
engincering worker to become a semi-skilled or a skilled workerx,
scveral times longer thon say a worker in any other section of
the textile industry. The longer an enginecring worker works at
nis job, the better is his productivity in quantity as well as
in guality and the difference at every stage is considerable.
There is no end to the wonders that an engineering work®r may
learn to do through expericnce with his machine and tools. If
courscs in scicnce of mechanics and electricity are made availablc
to cnginecring workers at various intervals, the range of develqp-
ment of their skill and productivity rises considerably higher. Lt
is no wonder that an employer in the engineering industry 1is not
gencrally rcecady to part with his old hands and take in new oncs
as casily as an empleyer in the textile industry would do. The
system of giving annual increments in wages to workers and promot-- .
ing workers who have acgquired adequatce skill and experience to
highcer grades is a long established system in the engineering
industry even in our own country, while it is totally absent in
most other industries. In the textile industry, which is the
biggest industry in our country, the system of annual increments
is totally absent s0 far as workcers arc concerned. While the systenr
of annual increments is justified on grounds both of increase in
family rcesponsibilities 2s well as of enhancement in the skill of
the worker with expcerience, it may safcly be said that workers in
the engincering industry cnjoy the benefits of this system, not
because thelr employers ar: concerned with the welfare of their
growing feamiiies but the very nature of work in the industry has
forced them to adopt that system. In this connection we would also
draw the attention of this Jage Board to the method of paying
Dearncss Allowance in the enginecring industry. Besides the revised
textile D.A. scale, therc exists another 'percentage of pay D.A.
scalce'. Every worker has the option to choose one of these two
scales, the textile scale being usually chosen by those whose
carnings arc below Bs.2-8~0 per day 2r so and the percentage of pay
scalc buing choscn by those earning a daily wage above Rs.2-8-0.
The flat rate system of paying D.A. in effect reduces the
differentials and it is with 2 view to safeguard the incentive
valuc of differcntials that the engineering industry has been
required to grant a diffcrent scale of D.A., to their skilled
employ.cs earning more than R.2-8-0 2 day.

This brings us to the third characteristic feature of the
work in the engineering industry. There is greater scope for
creative ability, for originality, for initiative, for innovation
and invention in the enginecring industry than in most other
industries. The willingness or unwillingness of a worker in the
enginecring industry mokes greater differcnce in production,
qualitatively as well as - guantitatively, than in most other
industries. Th¢ system of annual incremencs in wages and promotion
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of workers to higher grades after they have acquired the necessary -~
expericence, is o matter of necessity for engineering industry. In
the absence of such methods of remunerating the advance in skill,
cfficiency and mastery over o job, there is no incentive and the
gua_ity and quantity of production is affectcd as a matter of cours..

The last featurc of enginecring work to which we would
draw the attention of the Jage Board is its generally hazardous
character. The'hazardous character of work in engincering industry
was noted along with its hceaviness by the Industrial Tribunal for
Engincering Industry in their award. Th. rclcvant quotation has
alrepd&ﬂ@@@ﬁ“ﬁ’véﬂiabovo and need not boe repeatoed 'hercsiPradticall)
every 'job' in thc enginecring. industry.'is accompanied by 'some’ sort
of hazard. A goup of navaganies carrying to and fro shaftings,
¢lectric motors, calender rolls and such other hecvy material,
welghing scveral tons, lifting them scveral floors high work in
constant hagzard of a break down and danser to limb or even life. A
shafting oilcr geing cbout his oiling duty with a ladder 16 fect
in length and 15 to 18 inches in breadth and weighing about 50 to
60 1lbs., through hundreds of machines, numerous other devices and
conncections,may have to pay with his life, for the slightest in-—
attention on his part. The pcople in the molding department have to
work around and with live fire itsclf. The hazard in the blacksmith's
job 1is too apparent to need description. The elcectrical personnel
handle cleetrical current of 230 to 22,000 volts which means they
have to work within easy rcach of death by electrocution. A welder
has to work with heat of 1300 degrees centigrade and a current uptce
300 ampieres. When carrying out big gas welding jobs, he has to
work for hours together in furnace heat. Electric weldigg work at
odd places during rains means constont danger of receivimg shocks.
deldcers!' is o job which demands at the same time skill, alertness,
as well as great endurance cppacity. That way the list could be
prelonged to include practically every job in the enginecering industry.

Thus in view of the special features of engincering work
menticned above, namely, (1) heaviness, (2) high range of development
of skill with experience and study, (3) greater need for initiative,
creative faculty, inventivencss cte.,(4) greater hezard and hard-
ship the enginecring industry has been oand is being progressively
rieguired to adopt, (1) generally higher level of wages,(2) incre-
mental time scales, (3) systematic promotion to upper grades, (4)
system of dearncss allowance which will retain the incentive value
of differentials of basic pay, (5) provision of paid privilege and
casual leave, (6) of clothing on jobs on which sciling and wear &
tcar of clothes is morc than average, (7) of goggles, shoes, hand-
gloves, gumboots and such other articles necessary for the protection
0T the workcr on a hazardous job, (8) of milk for jobs which grcatly
affcet the health of the workers.

It is thie chief dcmand of the workers in the engincering
scetion of the textile industry thot their work be recognised as
engincering work and that all the conventions in the enginecring
industry now rvinforced by various awards be applicd to them. It
is their submission that they have beun grossly neglected so far.
It will not be cut of place here to refer to certain facts from the
history of the fixation of the present wage structure of the
engincering scction of the textile industry in Bombay.

History cf prescnt wage structure of Enginecring Section,

As clready mentioncd above most of the categories of the
workcers in enginecring section werc left to be included in the
unspecified schedule IIT by the Industrial Court in its standardis-
aticn award of 1947. The koshtriya Mill -Mazdoor Sangh in its
application No.2 of 1949 for the roview of the¢ award demanded
standardisation of wages of "mechanical, engineering and other
21lizd operoatives®. The mottor was reforred to the Enginecring
standardisation Comiittec fur report. That report was made in
Mareh 1950 and the great merit of the report, as alrcady mentioned
by us, was that it clcarly recognised that "the occupations in the



i

\_/—/
< By =

engineering section of the textile industry were similar to the
corresponding occupations in the engineering industry itselfanu
it recommended incremental time scales for all categories of
workers working in the engineering scvction of the textile mills
in Bombay. It must be borne in mind that incremental time scales
were recommended by the Committee insplte of bitter opposition
from the Millowners' Association. In their unanimous report the
Engineering Standardisation Committee have recorded, "In reply ¢t
our guery about how they would reward a worker in a particular
grade after a number of years' service when his experience and
usefulness to mills would be considerably =~  Thigher, they pointec
out that tiris would be done by promoting the worker from a lower
grade to a 41igher grade, wherever vacancies occur. The millownerc
have opposed introduction of time scales and have proposed flat
rates of wages in their schemes. However, we are of the opinion
that there is much force in the argument of Shri Ambekar that the
increase of skill of workers with the passage of time and their
consequent usefulness to the concern is an important factor in ti
case of workers employed in the engineering occupations of the
textile industry. The system of "chain promotions" described by t::
Millowners Association would not be satisfactory in general as th
numoer of vacancies available in the higher categories is very
limited. The scales recommended by the Engineering Standardisatic':
Committee were not in themselves very satisfactory, but the systc
of incremental time scales would have been an acquisition for
textile engineering workers had the report of the Standardisaticn
Committee veen accepted. But that was not to be. Whensthe matter
cama up for hearing on 14th November 1950 the opponentsy the
Millowners' Association, raised a preliminary objection that "thco
recommendations in the Committee's report were beyond the scope o.
review". In order that the matter might be free from all possiblc
dount the court expressed the view that in the circumstances it
would be better that the applicant should file an application for
modification of the original award. Such an application was filed
by the Sangh. While the matter was before the Court the Rashtriya
Mill Mazdoor Sangh and the Millowners' Assoclation arrived at an
agreement and asited the court to make an award in terms of the
agrzement. Surprisingly and shockingly enough, the Sangh leadergs
had agreed to forego the workers' demand for incremental time
sca.es which had been unanimously endorsed by the Engineering
Standardization Committee in their report, despite bitter
cpposition from the millowners. As a result of this agreement
textile enginecring workers not only lost incremental time scales
but they did not get any statement from the millowners regarding
promotions to higher grades, a statement which as a matter of fact
they had already made before the Committee. Regarding the method
of fixation the agreement only said the following:

"(2) Bach workerg shall move to the next immediate higher
ratc of wages and the grade in which that falls shall
constitute the grade of the worker.

(3) Having ascertained the grades of the workers by this
method, these grades shall be frozen or pegged for that
particular mill."

What does the clause "thece grades shallbe frozen or pegge
for that particular mill" mean? Does it mean that the workers are
alsc frozen along with the grades on their particular grades oxr
that the grades are fixed and any vacancies arising in the upper
grades are not to be abolished and are to be filled with suitable
persons Ifrom the next immediate grade. The actuwal practice, so far
as the millowners are concerned, has been, all these seven years,
0of abolishing or keeping vacant vacancies or filling them with
applicants from outside. As a result, practically all the workexs
in the engineering section have rotted on the same grades, the
same pay, which they got immediately after agreement.

The result of the method of fixation agreed to between the

Rashtriya Mill Mazdoor Sangh and the liillowners'Association was
very shocking to many of the workers. Waile some of the workers got
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substantial increases in this process there were many who received
a rise from 4 annas to a rupee or two only. The wage increases.
werc not only uneven but absolutely arbitrary. They had no relation
either to merit or seniority or to category.

Before standardisation, the wages paid for the same work in
different mills in Bombay were highly uneven., Standardisation of -
wages aimed at creating conditions wherein the same sort of work
was paid near about the same pay. But the situation as it emerged
after fixation of grades in the enginecring section according to
the rule agreed to,namely, "each worker will move to the next
immediate highgr rate of wages", was far from this objective. The
top grades of “Rs.130, R.117, R.104, etc., were created only in thosc
mills where already wages were higher and in the majority of the
mills where the wages were low these grades awarded by the standard
have not come into existence at all. Not that the fitters, turners,
machinists, welders and other skilled workers in the majority of the
mills are less skilled than g their opposite numbhers in the other
mills. If it were so the maintenance in these mills could necessaiily
have suffered and besides, if differences in pay in various mills
were justified on the basis of difference in skill then standardis-
ation would be meaningless.

The agrecement created the grade of master craftsman, for
exceptional ability and skill in any one of the main trades,namely,
turner, fitter, carpenter, machinist and welder. The master crafts-
man is supposed to get a minimum of R.156/-. But the agreement
stipulates that these posts are meant to be filled "solsly at the
discretion of the management”. No verifiable or objectiv® test has
been set or no procedure has been laid down. The result has been as
was to be expected. Very few mills and those also in very raZe cascs
have promoted workers to the post of mastey craftsmanship and even
wherc these posts exist fu.156/- has become their maximum pay and e

not minimum as stated in the agreement. i’

So far as the common run of workers are concerned they may
not be mastexr craftsmen but they certainly add to their experienck
and skill ycar after year and take upon themsclves greater and
higher responsibilities while dragging along on the same pay. A
navaghany who has worked long as a fitter coolie will be found
doing the work of a fitter, on the pay of a navaghany. An old,
experienced pattern maker will be found cngaged in maistry- duties
besides pattern-making, while drawing only R.117/- the pay of a
pattern maker. There are combined welders, welders who can do
electric welding, gas welding and gas cutting etc., carrying on for
years on R.91/~ only. A certain mill gives to all its welders the
designation of assistant welders, although most of them when they
joined had weldzr's certificates and they have since put in not
less than 5 years welding services in this mill. A carpenter coolie
aftcr yecars of apprenticeship has alrecdy become a full fledged
carpcnter but ¥ he must carry on as a coolie on FRs.30/- only. Kespou
Operator is 2 highly skilled job but Kepson tool setting reguires
still greater skill., But a worker doing both the jobs gets only
.91/~ and has no future. A wireman who has passed Supervisor's
Course ond has the highest gqualification in his line has no future
beyond F..97/3/-- p.m. Ercction work is o skilled and strenuous job.
Some¢ mills pay thelr fitters higher pay when they engage them on
crection work but revert them to thelr original as soon as erection
WOorkK 1s over., Many of the mills gct the erection work done on the
usual pay only. A carpenter has become skilled enough to begome a
slay makcr or a slayline maker and these jobs are entrusted to him
but fhe is paid only a carpenter's wagcs. Such complaints abound in
the engineering section cspecially since the agrececment,because
since then managements have ceased to make even vexry ordinary usual
promotion.

Thus, as a consequence of this agreement on which the pres.at
wages of the textile engineering workers are based, they neither
have time scales nor a system of proper promotions. There is no
reward for greater expericnce or greater usefulness. The number o
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vacancies 1in higher grades is necessarily limited, as the
Fngineering Standardisation Committec very ripghtly feared., The

The vnresent state of affaire so far as wages and grades in the
engineering section are concerned is most discouraging,esnecially
in the rarticuler context of the skill of every workmen gradually
develoning with exnerience. It will not be an exagegeration to say
that a mood of disgruntledness vervades the workers of- the
engineering occunations in the textile industry.

The nresent wage structure in the engineering occunation
of the texiile industry must be baq1oa]1y changed and the new
structure of wages and service conditions for this section must
be based on the various conventions already establlched in the
engineering industry.

Three immortant. matter.

There are certain matters ahout the engineering occuna-
tions in the textile industry, in addition to all these we have
stated so far, which we would urge uron this PBosrrd to bear in
mind while considering the sctual gquantum of basic wages of the
various categories of workers in this section. The first thing
to be rememhered is the new context of ranidly growing engineer-
ing industry in our country. Indnstrially backward as we were
we denended for every machine, for every screw and nut.on foreigr
countries. Cur engineering industry was no more than 8parsely
snread and ill-equinned renair-shops. With independence things
have chenged and with the Second Five Year Plan giving epecial
emnhasis on basic industries, the engineering industry in India
is growing by leavs and bounds. It is no more a mere renairing - -
industry or even ascembling industry but it is growing to be a
full fledped machine manufacturing industry,which will -act as
the lever to transform our country. from an industrially backward
country with very low industrial and agricultural nroductivity
into an advanced, industrialised country with ranidly develoning
indrstry and agriculture. The day the three huge steel manufactur-
ing nlants will go into oneraticn the nlace of engineering industry
and also of the engineerine worker in the economic 1life. of our
country wil' undergo a gualitative change. It must be remembered
that the engineering worker is feeling this change in his every
day work and he is already demanding that he be recognised in
his new role and accorded his new status. 'As the engineering
irdustry has spread and develoned during the last 10 years, so
has grown thec trade union movement of the engincering workers.
¥hile for the last ten years the scales of nay and dearness
allowance etc. have been nmractically static or have moved very
little in the textile industry, during this same veriod the.-
scales of nay and dearness allowance and service conditions have
becn revised unwards not less than three times in various
engineering concerns. Formerly, the engineering worker was -
illiterate, he did not know the theory of: the nractical work he
handled with great ability %hrough sheer exnerience and.talent.
He feared unemnloyment in a warned industry and working in
small grouns on servicing and renairing jobs he never felt the
strength of the numbers of his own kind. The natural consequence
of these conditions was inordinately low wages comvared to the
worth of the work done and very bad working conditions. These
thinge have had to change with exmansion and develonment of
the engineering industry in our country during the second
world war and since. The change has heen esnecially ranid -
during the last ten years under nressure from organirsed . trade
union movement of the enginecering workers. During the Second
Five Year Plan neriod and the subseouent Third Five Year Plan
orriod the demand for trained engineering workers of all
cctcgor1€= is going to grow multifold. This is the new context
in which this Waege Board will have to consider the ouestion of
fixing the wages of various categories of englncerlng workers

* enpared in textile industry,
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The prescnt wages of cnginccring workers in the textile
industry are in our oninion, nretty low, considered in the light
of the work that each .one of them is called uvon to carry out. & very
large mnercentage of them have very littlc literazcy. Very few of ‘them
have done any courses, They have risen from the lowest rung. The
rank of coolic - to the nositions of foremen, mistries, nattern
makers, head fitters, power house orcrators, armature winders,etc.,
through sheer exnerience, self-study and talent., Il)l-advantage has
been takern of their weakness from the noint of vicw of literacy
and thcoreticai? knowledge and of their low start to keev them on
wretchedly low wages. There is a growing tendency to recruit for
top grades young workers from outside who have done courses in some
institute or other or have gone through avonrenticeship neriod at
some recognised engineering establishment. There is also a tendency
to increase the number of degree holders in the grades of Suvervisors
and Engineers. While in the nresent day world of advanced engineer-
and growing use of electrical apnliances and automatisation the need
for theoretical education on engineering jobs is great. But this
need cannot be adequately =atisfied by increasing the non-nractical
degree holders at the tov or by injecting the practical dinloma
holders in the middle. Facilities must be nrovided for workers from
the lowest ranks to take short courses in engineering. Incentives
mist be nrovided by way of nromoticns to workers distinguishing
themeselves at therse courses and in annlying the newly gained
knowledge in their work. The evnerienced workers doing sklJed and
comnlicarted jobes through long exnerience to their credit must be
helned with thcoretical lectures relecvant with their jobs .and those
showing canacitics to vnick un and develon further should be duly
rewarded. Cnly in such an atmosnhere of scientific education of
nractical workers and apnlication of science in nrectice from bottom
to ton of the much needed union of thedry and practice, will the
valuablc knowledge of degrec holders be nronecrly and fully utilised
and the craft acouired by trade anprenticecs will heln imnrove level
of efficiency and »nroductivity. @
i D

So the second important thing we wish to bring to the notice
of this Board is thet a lerge majority of engineering workers in
the textile industry are neonlc with long services,with yrars of
expvericnce and very detailed@ knowledge of their environment and job
and with nroved ability to handle any situyation or job that may
confront them. It is the wage structure of such an exnerienced
nersonnel that is to be evolved, in the case of the engineering
workers of the textile industry.

The third and the most imnortant matter which we wish to
trine to attention of this Board 1is the difference between the work-
done in the generality of engineering concerns and that done in the
textile mills of Pombay. In the engincering industry the work is
gecnerally of nroduction on mass scals of standard goods. Every
vorker is assigned his bit of work, may it be of turning, fitting,
milling, welding, nhasing or any other, and he has to do it in the
shortest nossible time over and over again all the seven and half
hours. The worker naturally gains in efficiency or rather speed
in his work but incvitably loocses in versatality and is reduced to
the nosition of 2 machine attendant. In the textile industry the
nature of work that rngineering workers have to undertake is
different. They are resnonsible for maintenance, and renairs of all
the machinery and thc whole building housing the machinery of a3
mill. They are alco resnonsibls for nroduction of most of the narts
rogquired for renlacement and for the erection of new machinery. This
work involves thousends of jobs of the most varied kinds and every
iob requircs to be tackled in its vmarticularity in a fresh way,
noting all that is new and cut of the ordirary about it and not as
routinc joh, Fngineering work in a textile mil) demands more will,
alertness, originality, all-sidedness from every worker from the
lowest to the highest. It ic not as if only one thinks,conceives, .,
nlans and all the othersmerely carry out. Fveryone has to think,
conceive, nlan and play his nart well in a collective effort. For
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this 211 concerned must understand the job. That is how an \,/////
e¥oerienced navashany comes to know what “he engineer has in
mind in a particular situvetion. Taking into consideration this
asnect of the metter that enginecring worx in a textile mill
stands gencrally on bhigher level, we submit that wages for
textile engineering work must be generally higher than those.
nrevailing in the enginecring industry.

To sum un, te@tile rngincering work is engineering work
ard a highefjtyne of engincering work than the work ordinarily
done in the ‘enginecring industry. Whilec determining the quantum
of may the context of thc ranidly exnmanding and develoning
engincering industry must not he lost sight of. Presecnt nersonrel
ir the mills is highly experienced versonnel, who know their job
we_.l and with the heln of a 1ittls theoretical education they
will take grenter resvonsibilities on their shoulders., With
these considerations 1in vicw, we suggest ths following time
sce_cs for various categories of workers in the engineering
esection of the textile industry.

Suggested Scales.

AYFRAST SKILIFD WORKFRS

Scale suggestcd

< bi_uﬁ. v
~ <l

Deeignations.

Boller Coolie, (2) Wireman's soolie,
Tirsmith's Coolie,(4) Moulding Coolie,
Caraenter Coolies, (8) Motor Mecchanic Coolie,
Mason Coolie,(8) Fitter Coolic, :
) Lorry Clcaners,(1N) Welder's Zoolie,

(11) Haul Attendant,(12) Vindownane Cleaners,
(12) Mochi, (14) Machine Part Cleancrs,

(18) Swezncres,(16) Humidifiecr Cleaner

and any worker from the engineering section
who is getting at oresent R,.2)/-p.m.as basic. -
nay shou.d be cligible for this scale.

] ol

NN TN NN
03O
NG N

by

P, 65-2-85-2%-90

P P D LY L) NI

(1) Fngineering Navaghanies, (2) Hammarman,
(?) Painicr & Waite Washer;(4) Humidifier
Attendan-, (5) Boiler Cleaner,(6) Bambvala, "~

VNS

Re, 75-24-110

(7) Firenen,(8) Flectric Oiler, ~ !

(9) Flec=ric Corolie Mukadam. A X

(1) Engineerinz Rassiwala or Rope Splicer, [ :

(2) Engineerinz Oilers,i.e. Shafting Oilers, 7 B, 85-23-129
(3) Fleeotrical Motormen or Motor Attendants, = [

(4) Chinners, X

Suncrvisorv.

(1) Fuilding Mukadem,(2) Navaghany Mukadam, X

(3) Shaf-ing Cilers Mukadam,(4)Rone Splicers 1 R, 100 -3-130-
Mukadam,.5) Elcctrical Mukadam. X 5-135.,

- e e e e e Y e R e e - e o m Em e T e e e e T e e e e e R A o e e E T e e mm e —

SFEMI-SXITIED WORKFRS.

(1) S:cond Class Boiler Attendant. P, 9N -4-139,
(?) Tetter Painter, (3) Mason,
1' Turner(Fneincering as well as departmental)
Y Fitter( ~-do-
3) Humidifier Fitters,(4) BRlacksmiths,
5) Tinsmiths, (8" Carmentrrs,(7) Polishmen.,
(8) fecond Class Moulders,(Q) Choremakers,
(10)Furnacemen, and (11) Cunol~ Operators -
All those workers who are known by anyone
of the abovementioned names and also éarn R, 91/-
% below should be fixed in this scale.,

(
(
E

Rs, D -5-150,

2=yl pm pel 3yl Pl D=l X =< >
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Lorry Driver. ey =k e X B, 105-5-150

(1) Slayline Makers and (2)Cabinet Makers., . . X W.11§-5-160
(D Wiremen, (2)Welders(3) I Class Mouldere. Y R 1N5-5-175

Sunrrvisory.

(1)Boiler Mason, (2)Head Blacksmith . - X =
(3)Head Tinsmith,(4)Overhauling Fitters and Y R.131N-5-185
(5) flay Makers, - ! : X
—————————— .——-—tr-———*———----*—--'—-——-——---'-'-—————-——‘-"
SXILIFD
(1)Machinists(We hAve used this word.to mean X
ckilled and’experienced Turner, I '
(2)Millwright Fitter,(3)Boiler Fitter. (4)Miller, ) R.150-5-187-
(5)Kenson Omerator,(6)Motor Mechanic,(7) Line X 1-291.
Levelling Fitters and Frection Fitters, I .
(8)Tirst Class Roiler Attendant, and X
(Y Pattern Makers. X
(D Flectrician(frmature Winders,Cable Jointers, X
Switch Board Cperators carning the nresent Y R, 150-5-188-
I Class Grade vpay are covered by this scale) s - -OERB6-
: “
Supervisory. R
(1)Foundry Maistry,(2)Power -House Overator, X

(3)Yood Work Myaistry,(4)Head Fitter,(5)Head Welder {.R.200-10-26).
(BYHead Turncr,(?)Head Motor Mechanic { ) ¢

HIGHLY SEILIED.

(1) Combined Wc¢lder,

. . I B.200=10-2300
(2) Combined Kenson Onerator-Kenson Tool Cetter X
1
X

Wiremen or Flectrician heying Electrical P, 250 -10-350 i

Sunervisor's Certificate.

The new_startine salary of every worker in the :
scale should be gso fixed as to give him either

an _increcase of 25 % of his nresent total income

(bagic wages + Dearness Allowance) in his basic

vage _or_one_incrcment for every two years of

service _in the pnresent grade, whichever is more.

Few words about scales.

The lowest scale which we have suggrsted is Pe, 65-2-85-2%-90.
We assume here that the minimum wage for the textile industry has
to be round about F.55/- p.m. at 1950 nrice level. Anything less
than that, in our orinion, wil) not provide .the minimum-necessities
of focd, clothing, shelter and miscellanrous wants agreed to as
the minimum livins standard by the tripartitie Indian Ilabour
Conference. Hravier and more hagardous as engineering work is we
suggest a starting pnay of R. 65/-p.m. as the minimum wage for the
engincering scction with acquisition of skill with experience the
worker on the lowest rung must be able to reach with the annual
increments of R.2/- for the first ten years and of R.24 for the
subsequent two years to k.90/-per month. This scale covers the
following categories.(1) Boiler Coolie,(2) Wireman's Coolie,
(3) Tinsmith's Coolie, (4) Moulding Coolie; (5) Carpenter Coolie,
\b) Motor Wechanic Coolie, (7) Wason Coolie, (8) Fitter Coolie,
\9) Lorry Cleaners, (10) welder's Coolie, (11) Haul Attendant,
(12) Windowpane (leaners, (13) Mochi, .(14) Wachine.part Cleaners,
(15) Sweepers, (1b) Humidifier .cleaner. Any worker from the
engineering section who 1s getting at present R.30/-p.m.as basic
pay should be eligible for this scale. o

t.
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_ The second scale we suggest goes from R.75-2%-110. This
we may noane .as the Enginecring Navagany Scale. It must be cloarly
understood that the work of an engineering navaghany is totalily
of a diffcrent nature from the work of navaghanies in carding,
weaving, spinning and other departments. It is not merely a work
of carrying heavy loads from ome place to another, likce that of
a bale—stacker. The job of the engineering navagany is to carry
out all the heavy Jjobs in th. enginecring work.

For example a shafting line from 2 to © inches in
diametcey with its shaftings, pulleys, couplings and all has to beo
taken dodn for repairs or to be lifted up for being fitted. Tais
work has to be carricd out with great care, while machincs ar.
buzzing around in full speed. The enginecring navaganics have to
move huge machines from their departments to the workshop and
froim workshop to the departments during repairs. They have to
help the ritters in changing ball bearings, pulleys, couplings
ana calender rolls. They have to take the worn out parts to the
workshop Tor turning and there, they have to help the turners to
put them properly on the lathe. They are responsible for move::
ment of new machinery coming into the mill. They have to help the
boiler fitter in his work. They have to remove the cover of
clectric motor of 200 to 250 H.P. and carefully take out the
roter weighing about one ton, clean it and put it back without
damaging the delicate connections around. Carrying motors weigh-
ing 4 to 5 tons to the height of 100 ft. or taking,down and
replacing calender rolls weigning 14 to 2 tons are “ery heavy &
responsiblc jobs. It is the engineering navaganies who have tc
take up and properly bind the huge stecl wire of the lift witn
a carrying capacity cf 1150 1lbs. Height of the 1lift is usually
50 to 100 £t. and the huge steel wire has to be coiled round
twice or thrice. There are always occasions when the pulleys,
couplings, bearings @ brass on the shaftings get jammed and
refuse to come off. The shaftings are at a height of 15 to 10 It.
It is the cnginecring navaganies who have to take a suitable
position in some odd place and from there to give hammer stockoes.
To balance oneself and to handle the hammer in such places is
rcally o fcag.

These are some ¢f the difficult jobs which engineering
navaghanics have to carry out. Bvery mill has some 15 to 17
enginecring navaghanics, the number rising according to thc sisc
of the mill. They are ablc to carry out work only because they
work in & team and with the tcchnique that has developed through
years of oractice and is handed down to new people only through
practice. An engineer would feel helpless without the hearty
co~operation of the team of enginecring navaghanics and
experienced engineering navaghanies to lead the team. A navagh .y
is s0 closc to a fitter in his work that if he has an aptitudc
he can pick up fitter's work a2nd become a fitter. Fitters haoave
risen from ~mongst navoghanies and have reached head fittership.
There 1s a zrowing demand thercfore that young navaghanics
showling ar*itude for fitter's work should be given opportunity
and racilities to learn fitter's trade.

We have dealt with this category of engineering
navaghanies rather at length firstly because of their importancce
and secondly becausc it is the unanimous opinion of the enginecy--
ing workers and of engineers 2lso that these workers have been
very uwajustl treated in the last revision of wages.

we have included under this scale other categories
wnosc work is either heavier as in the case of hammerman of the
blacksmith or a kittle more skilled or a little more hazardous.
This scalc should cover (1) Engineering Navaghanies, (2)Hammerman,
(3) Painter and White Jasher, (4).Humidifier Attendant, (95)Boil.r
Cleaner, (b) Bambvala, (7) Fireman, (8) Electric Giler, (9)Elcctric
Coolie Muxadam. Electric oillers are not to be found in all the
mills at prescnt but wherever they are, as in the Tata Mills,for
instence, they should be covered by this scale.
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The third scale we suggest is k.85-24-120. This scale may
gC after the name of the Rassiwala or the Rope Splicer. Here we must
clearly differentiate the departmental Raessiwala from the enginceer-
ing Rassiwala. Engineering Rope Splicers are the navaghanies who in
addition to the navaghany's work do the rope splicing work whenever
it is neccssary. Rope splicing may be said to be a special craft
which is lecarnt through long experience. Bnginecring Rope Splicers
have to deal with big ropes upto one and three fourth inches in
diameter. Departmental ropes are exsier to handle because they are
adjustible but not so with the big ropcs which the enginecring Rope |
Spliccrs havesto handle., Firstly, they must join the rope with suct
consumnateness that the rope will aot be bigger at the joint and it
will rotate smoothly over the pullyy. Secondly, the length of the
rope has to be so exact as not to be either loose or tight when
fittced on the pulleys. IL the rope belt becomes tight then there
is dangcer of the brasses and the motor getting hot. If it is loose
it will not hold the pulleys properly in motion. The fitting of
these heavy ropes is itself a very heavy job. There is danger of
the rope giving way also. In all this work the other navaghanies
help the Rope Splicers but the know how is supplied by the Rope
Splicer and the responsibility rests upon him.

In this scale we have included engineering oilers i.e. the
Shafting Oilcrs, Elcctrical Motormen or Motor Attcndants'& Chipperc.

The three scales suggested above may be said to be scales
for average skilled workers. We do not accept the category'unskill.d'
in which gencrally these workers are put. No worker wha is requirea
to do any work in the environment of highly mechanised pPyocesses
can be called unskilled. He has to acquire training, habit,
expcecricnce before he can handle any job in the mill with the
rcguisite efficiency and speed. Therefore, we call this category,
"average skilled'" workers.

we sugrest the fourth scale of kK.,100-3-130--5-135. This may
be called the mukadam Scale. All the Mukadams exerclsing leadershio
and supervisiorn over the various workers of the average skilled
category sinoule be covered by this scale. We would include under
this scale (1) Building lMiukodam, (2) Navagheny Mukadam, (3) Shafting
Oilcrs Mukadam, (4) Rope Splicers Mukadam, (5) Electrical Mukadam.
This scale iz a scale of long service, experience, ability and
supcrvisory function. It is not that all the above mentioned posts
exist in all the mills. But it is necessary to crcate all these
posts to provide proper leadership to the various groups of
workers engaged in diffcrent types of work. With regard to these
as with regard to all higher posts, we demand that they should bve
given to the seniormost persons. ‘

Mow we come to the scales of sccond eategory, namely, the
semi-skilled. Inthis category we suggest six different scales. The
lowest in this category comes the scale ol the Second Class Boilex
Attendant, starting from R.90/~ and r.aching to R.130/- within 4.4
ten years by eamnual increments of k.4/-. We Include 1n this scale
the Letter Painter and the ason.

85.90-5-150 is th. sccond scale we suggest in this catcegox, .
This may be named the Turncr-Fitter Scale. Turncrs and Fitters ar.
the key crafts so far as tho mechanical side of the enginecring
scetion is conccerned. The Turncr is roesponsible for making a part
so 2s to fit in its place exactly. Accuracy to thce hundredth,to ti.c
thousandth of an inch is the watchword of turning trade. The Fitt r
is rusponsible Tor fitting o manufactured or repaired part exactl.
de¢ may have to do cutting, chipping, filing, scraping, drilling,
tapping, dicing, rcaming, rivetting, shaping, planning, slotting,
milling,pluwnbing and lovilling ete.,all aimed at achieving the sanc
thing, namcly, the corrcct fitting of a part. Any mistake on his
partﬁqay lcad to friction, morc¢ than average wear and tear, fall
in cfilcicney or ¢ven a breakdown. We include in this Turner Fittox
Scalc the enginecering as well as departmental turncrs and fittere
Hunidificr Fitters, Blacksmiths ond Tinsmiths, Carpoenters and '
Policemen, Seccond Class Moulders and Choremakers, Furnacomen and
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Cupola Operators. All these are skilled workers and their rangcl
of acquisition of skill is greater and hence a longer scale for
them., All those workers who are known by anyone of the above-
mentioned names and also earn . 91/- and below should be fixed
in this scalc.

We suggest for the Lorry Driver a scale of R, 105~5-150.
Lorry Driver is a category by himself with his particular skill
and responsibility. Lorry Drivers in Bombay Mills: although they
do not have to go riding long distances they are required to
drive heavi}y loaded lorricvs through busy strecets of Bombay.
They are also responsible for the safe and timely delivery of
the materials loaded in the lorries. liany a times they along.
with their clcaners have to be on duty for more than eight hours.

Slay. :-makcrs and Cabinet-makers are craftsmen with
higher skill wiho should be placed between an ordinary Carpentex
and a skilled Pattern Maker. We,therefore, suggest the scale
of K.110~5-160 for them.

The highest scale in this category of workers as suggest~
¢d by us is that of Wiremen and Welders starting from R..105 and
reaching L.175/~ within 14 years, by yearly increments of R.5.
These are trades which require longer training and apprentice-
ship and which are’ frought with greatcr hazard than most other
engincering trades. A wireman is required to pass an examination
of the Public Works Department of the Govt.and obtain<a Wireman's
Certificate before fhe can work as a fullfledged Wiremah. Govt.
generally requires the mill managements to employ Wiremen with
certificates for Wircman's job, but this requirement is not
always satisfied. The managements economise and employ workers
without licences so that they can get the work done on lower pay.
This is very wrong and dangerous economy. It will not be an
exaggeration to describe it as a penny wise and pound foolish
policy. This Wage Board must, while giving complete protection
to the present experienced Wiremen without certificate, enjoin &
upon the mill managements that they strictly satisfy the require-
ment that any person employed to do Wireman's job must be a
Wircman with certificate. At the same time Wireman's Coolies and
Motormen should be allowed and given facilities to learn Wireman"'s
work and appear for the #iremanfs Certificate Examination.

We give below some of the main jobs the Wireman has to
carxry out. He has to do all the wiring work, insulance work
and insulance test work. There are several types of wiring such
as case wiring, clit, lead cover wiring, citius, pipe fitting,
overhead ctc.. Casing, clit and citius wiring has to be carried.
out at height and on ladder or worden stools. Overhead wiring work
is more difficult and has to be done with great care. Pipe fitting
work is very hard, exacting and requiring skill. The pipes from
half to two inches in length have to be threaded and wherever
nececssary they have to be given proper and aesthetically fitting
bend. The scme is the case with concealed wiring. It is especially
difficult to detect fault in conccaled wiring and set it right.
If on electric motor is to be s¢t up the wireman has to test the
various materials and armature etc. to detect rfaults g if there
may be any.

There are several things which a Wireman cannot do on a
working day and has to do those on weekly holiday when the mill
1s closed. Dismentling of the high capacity main swittches, circuit
brcakers air breakcers and cleaning or chaning their contacts,to
renew oil in the switch tank, to see if the switbh mechanism is
in order or not, these are some of the main operations which a
Wircman has to carry out on weckly holidays. If a motor fails
then the Wireman has to find/the fault and set it right. The
Wircman must know the distribution board of main switches in the
mills and fuses and other things. He has to dismantle electric
motors of capacitivs between 25 H.P, to 200 H.P. and repair thcir
contacts, carbon brasses, brass bcarings ctc., to take gauge
feeler and to varnish them and reset them. He has to take care
that the insulation is not damaged in the process of resetting.
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Group drive is fast being rcplaced by individual drive.
The¢ number of motors is increasing and the number of motors going
out of order and requiring attention is also up to the foreign
stondard as yet in durability and efficiency. That again is a
factor in increasing incidence of breakdown and repairs. A mill
wireman has a special disadvantage or hardship in that he has to
work in steam and with soaked clothes on.

It may be said in carrying out £ his. various duties the
Wircman has to do besides elcctrical work, Carpenter's work (as in
cesc wiring), Fitter's work or Tinsmith's work(as in soldering) and
he has to doethids work not in comfortable positions but in very
difficult pogitions and places. He has also to carry out the
delicate work of repairing electric clocks and meters.

A Viireman must know wiring diagrams, starters of small
motors, automatic controllers, overload devices etc.,othcrw15p he
will not be able to repair or asscmble a machine.

Besides these duties he has to pay attention to the lighting
in mills also. He has to remove short circuit, put up .bulbs, put In
fuse, -carry out rewiring and ecarthing operations. A slight mistakc
on the part of a Wireman inmking connections can lcad to burning
of a whole motor or even greater damage. A Wireman working on low,
medium and high voltage always stands the danger of death by
clectrocution.

We have purposefully given this rather long descrlptlon of
the work and responsibilities of a Wireman. It will be “clear from
the foregoing how very essential it is that the mill managements
arce compelled to ewploy only workers with wireman's certificate for
doing Wireman's JObS It is our suggestion that all those who havc
becn doing wireman's job for more than 5 years should get v“ireman'c
scale irrespective of the Tact whether they have a Wireman's
certificate or not. Armature Winders, Switch Board Attendants
carning the pay of the prascnt IT Class Certificate -ade should .
be fitted in the vWireman's schle. Non-~certificate holder at prcsenb
working as Armaturce Winders and Switch Board Attcndants should bée
fitted into the scale of Electrical Motorman.

when the wages of the various categories of engineering
workcrs were last fixed the various jobs of different grades on
the electrical side were not properly distinguished. On the
contrary, as a result of the designations used, a confusion was
introduced. Switch Board Attendant and Armature Winder is the
common designation used and it is divided into three grades,namely,
(1) those with first class certificates, (2) those with second
class certificates and (3) those who arc unqualified i.e. without
certificate. The wages of these grades range from R.39 to R.97-8~0

We reject this classification as totally unscientific.
Firstly, there 1s nothing like a I Class or II Class Certificate.
What 1s called a First Class Certificate is in faet Supervisor's
Ccrtificate which a vircman gets after he has acquired considerable
experience and theoretical knowledge of the scicnce of electricity.
Supervisor's examination is a very stiff examination. At present
there are very few Jiremen who have passed this examination and
they can be countd@dd on the finger tips. By passing this examination
these Wiremen gualify themselves for ponst of Supervisors ox
Electrical Foremen., we strongly submit that the value of the
Blectrical Supcervisor Certificate nust be properly recognised and
the Jireman's Certificate nmust also be given its due. The I Class
and II Class designations introduced by the agreement between the
Sangh and the Millowners'Association arc wrong and detract from the
vorth of both these certificates.

In the scales suggested by us three grades fcr the
clectrical side (1) Wireman, (2) Electrician, (3) Power House
Operator. Any Wireman having passed the examination of a Wireman
can with experience do the work of an Electrician and later on that
0f a Power House Operator. For thesc three grades Wireman's
Certificate with adequate experience is enough gqualification.
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Senioxinost Wireman should be promoted to the vacant post of an
Electrician and the seniormost blectfician should be eligible
for the post of the Power House Operator wherever it is to be
filled. Any electrical workecr who has passed the examination of

Supervisor's Certificate should be taken up as Foreman or given
a Supervisor's Scale.

We have put the Welder in the same scale as the Wirem:n.
Welder's is a very onerous and arduous job and it takes long to
become a specialised Welder. He must learn %o adjust the welcing
current'jto the thickness of the metal he is welding. For this
he must’ know the melting points.of the various metals he has to
handle in wglding such as mild steel, carbon steel, etc.,
alluminiwn, lead, high tensile steel, carbon steel, etc. Welucr
has to handle a current upto 300 amperes and has to work in h: at
of 1300 degrees centigrade which is the melting point of stee .
The carrying out of big jobs which require preheating in the Ilurnacc
is a highly arduous and skilled work. The fumes that a welder
inevitably inhales in the course of welding work affect his
health greatly.

Iy, view of the imporiant and skilled job of the 1st

Class Molilder we suggest that he should be also covered by this
scale. )

The last scale in this category should be the boiler
mason's scale starting at R.130/- and by yearly irgrements of
B5.5 reaching F.185 within 17 years. The Head Blacksmith, the
Head Tinsmith, Overhauling Fitters and the Slaymaker should be
covered by this scale.

The third category of the workers is the *'Skilled'.
Included in this category are the Millwright Fitters, Machinicsts,
Motor Mechanics, Line Levelling Fitters, brection Fitters,.
Pattern Makers and klectricians.

We suggest the following two scales for the skilled
category.
1. For the Millwright Fitter, Boiler Fitter, Machinist,Miller,
Kepson Qperator, kotor lMechanic, Line Levelling Fitters &
Erection Fitters and 1st Class Boiler Attendants Pattern
Makers the scdle of R.150-5~180-10-200.

2. For the Electrician we suggest the scale of R.150-5=185=-10-225.

We have used the word Machinist to mean .a skilled and
experienced Turner. Armature Winders, Cable Jointers, Switch Bcard
Operators earning the present I Class Grade pay, are covered by
Electriclan's scale.

Vacancies in this grade should be filled with seniormost
employees from the lower grade.

All those who are drawing more than R.95 p.m. should beo
fitted in these scales.

Above the scale of skilled workers we suggest a scale
for the Skilled Supervisory Category. In this category we include
(1) Foundry Maistry, (2) Power House Uperator, (3) Wood Work Muistry
(4) Head Fitter, (5) Head Welder, (6) Head Turnecrs,(7) Head NMofor
llechanlic. These are seniormost and most experienced persons in
their trades. wWhile carrying out the most difficult and most
skilled jobs themselves they also have the responsibility of
supervision on their shoulders. We, therefore, suggest for this
category a scale of L.200~10-260. Vacant posts in this categozry
must be given to seniormost employces from the skilled category.
In every mill there is a power house from where power is
distributed to the various departments of the mill. It is highl;
necessary tnat a highly experienced and responsible man with a
thorough knowledge of electricity and the ins and outs of the
electrical network in the mill must be given charge of the powc
house. At present in several mills. power house.work is understc od
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as carrying out some routine operations and taking down some routin.
readings and ordinary switch hoards attendants are in charge of
power houses. In the intercst of safety this practice must be -
swamararily stopped and the post of power house operator compulsorily
created in every mill, the seniormost Electrician being promoted

to the post. There are several mills where many of . the posts in the
skilled category and skilled supervisory category do not exist at
all and all the work of these posts is taken from employees on
lowexr grades of pay. The creation of these posts in all the mills,
with a view tq bring about uniformity must be made compulsory as a
part of standg#disation. New scales should not be fitted from.. .
bottom upwards but from top downwards.

The last scale we suggest is for those who may be called
highly skilled or exceptionally skilled. For example, a Welder who
can do electric welding, gas welding, gas cutting and even lathe
burning and from whom the mill takes work of all these kinds must
have a scale for himself. Similarly, a worker who is a Kepson Tool
Setter and also. works as a Xepson Operator should get more than a
skilled workexr. For such workers as do several kinds of skilled
work for the mills they must get more pay than that pay belonging
to any one of those jobs. For Combined Welder and Combined Kepson
Overator, Tool Setter, we suggest a scale o K,200=10-300,

‘The @ireman or Electrip;aﬁ who passes the Electrical
Supervisor's Examination snould uve guvei: the supervisoxy grade of
[:. 250-10-350. 0 _ v grade

In.-certain mills there are certain posts of»assié%ants*such
as Asst.Fitters, Asst.Welders etc. 1f these workers.are found to
have put in more than 5 years of service in their posts - of assistants
or after they do so, they should be regarded as fullfledged Fitters,
Welders, Turners, etc. 1f they are required to continue as assistants
for completion of 5 years in the- job they should be given . an - =
initial rise of R.25/= in their basic pay and annual increment of
Le2%. No new posts of assistants be created.

If a worker working as electric liotorman passes the .. .-
Wireman's Certificate Examination he should be given an .allowance
of F.10/- p.m. and he should be promoted to a Wircman's ‘post, as
soon as there is a vacancy. Similarly, if a Fireman ox HAgawala
passeés the Second Class Boiler Attendant's EBxamination, he should
be given an allowance of R.10/- p.m. and after passing the examina-
tion of I Class Boiler Attendant an allowance of Ri.25/=~ p.m.

Posts of Foremen and Asst.Foremen: Although these posts are
in, what is called, the starr, 1. ras peen the practice to recruit
for these posts men from amongst the workers. Lately there is a
tendency . to recruit persons from outside for these posts. or to
abolish them altogether. These are posts which develop the self-
respect of the engineering workers and inspire them to, work hard
to rise as high as possible. We strongly feel and urge that these
posts should not be abolished and the practice of promoting talented,
diligent workers of long standing to these posts should be continuec.

Fixation in new scales: The fixation should .be done in such
o way that every worker will get an adequate wage rise. There is
danger of those who are at present carning the highest salary of a
particular category, suffering in the process of fixation. To
safeguard against this possibility we suggest the following method
of fixation. The new starting salary. of every worker in the new
scale should be so fixed as to give him either an increcase of 25%
of his present total income (hasic wages + Dearness Allowance) &r one

incrennit in new senl” 7 -~ Lhichever is more.

Dearness Allowance: We have already discussed this point and
stated our views on the question. We are of the opinion that textilc
cngineering workers, should like the workers in the engineering
industry be paid dearness allowance by two scalcs,workers having
the pption to choose, either the revised textile scale or the
percentage of pay according to cost of living index scale.This is
necessary to safeguard the incentive value of differentials in basic
wages of workers of various grades of skill.

¥ each two years'period of service.




Privilege leave anc casual leave.

Engincexing worker as a rulc is comparitively less given
to absenteeism and golag on long unpaid leave., His work also ic
very much streauous. 4¢ is thereforc desirable that engineering
workers should have 21 days privilege leave in a year and a paicd
casval leave o seven days in ¢ year. Faid casual leave is
gcnerally given in the engineering industry.

Poyment on ronthly basis.

't is gencrally the denmand of the engineering workers
tnat they should be paid on morthly basis and not on daily wage
basis. Theg tribuma’s have o far rejected this demand on the
ground the¥ the change will not result in any material benefit
to the workers and it willi cause lot of trouble to the management
in costing \vmj,‘in which the system of daily rates of wages is,
qc001'1ng to them, aorc conveniont. it is our submiegsion that in
the cage of the teniils engineering there is no question of
calcuiating pexr uait ccats because it is primarily maintenance
apd repairs work end ne incouvenience will be caused to the

anagement 17 the wages 57 textile engineering workers are .
CaLCUlubpd and peid on mounthly bvasis. We have suggested all our
scales ©To suit wmonthly vasis of payment.

—

Jorking clothes ond other yrotecvive accesscries.

Por reasons avrcady discusseu the following categories

of workers chould be provided the articles mentioned against thon.
Welders:s Gum boote "Handgloves, a pant and a shﬁrt.ﬁﬁ

Welders Coolie: IP same as Welder.

Blecksmith, Hammern qn,Tinsnith, ¢ A pant and a shirt.
Tinsmith's helper, Fitter.

[
koulder's Cooulie: Proper Doots and Apron. :
liason's Coolie  Clothes as the Navaghanies at present get.
Carpenter Coclic ) .
White Jasher,?Painicr: Paant and shirt. : >

Wireman: Rubbor Jhoeg,huudvlch & their work tools should be ;
supp icd by the company.At prescnt they are requlred
to bling their ow private tools.

Boiler Attcndant: Pant and Snirt.
velder srhouid 13 given o scer of milk every day.

Fitters worki:;; n c¢veinr nnd bleaching departments have to work
LCL

_r
in acid, cauwssic, Apoulz and such ovher injurious materials. The,
shoula be givon e;ch,u 3¢’ ¢l working clothes and a disagree-
ablencss allovance .5/~ per month.

Night Shifv .1l

The Ju-b zr oI engiunccering workers in the night shift is
generally less tnen in 'qo day Sulfu. The reduction is mainly in
mechanical Lu,_n:@“mu staff., Ugually it so happens that a Fitter
or Turner cal :d forx ';gnu shitft work is required to carxry out
Jobs of greater responsi i-lty tiian he ordinarily doés in day sni.t.
A job which ¢ hondlec by & Twrner ezining R.91/~ or K.104 in the
day shift has to be carried out by a Iurner whose monthly pay is
.78/~ only =~ the uight shift. The demand therefore is that a
worier when i alght 2hift should be given additional pay
commensurate witih the higher grade iob he executes.

wry

WoxX on oun\'yq_a paid festival holilays. She brevailing practice
7n the engir.cering industry in BCmJW/ in this respect is cledrly
:cordec as .ollcws,ﬁm the award of tihie inoustrial tribunal in theo
dispute betvwmn Mazagaor. Docks and o her engineering concerns and
their workers,
"1} For werking on a weexly off da\-Sunday) a workman gets 1%
times 'is bM51g wage and "4 tinmos his D.A. He thus gets an
additi:nal 50 % of his bagic wgzls and dearness allowance.
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"2) For working on a paid holiday the workman gets double his basic
wages and double his dearness allowance. !

"3) For overtime work on weckly off days and paid holidays the
worker gets double his basic wages & double his D.A,for the
bours worked as provided by the Factories Act. All overtime
irrcespecetive of the day on which it is worked is paid in
accordance with the Factories Act."

-
¢

At present textile engineering workers do not get any addit.ion-
al wages for Sunday and holiday work. It is a long standing demand of
the textile engincering workers thoat the above practice should be
fellowed in the textile industry. They suggest only two minor
modifications, namely, (1) Hours of workx on Sunday should be four
instead of eight, so that 2 worker can carry out his work and at tho
same time enjoy at least some part of the day with others. However,
if he is required to work more than 4 hours he should be paid at
double the basic pay and D.A. for additional hours worked, (2) As
Tar as possible workers should not be called for work on paid festival
holidays such as Divali etc., which are very few in number. However,
if tkey ar¢ called they should be paid double the wages and D.A.

This chenge in the present practice of the textile mills wi 1
cost insignificantly littlc to the mills but will give great -
psychological satisfaction tc the workers.

Mo reduction in complement & increase & regularisation of electrical
personnel: The last and the mos?t Important matter To which we wish to
draw the attention of this Wage Board,in conclusion of ovw statement,
is the necessity of giving an express directive to the mill managemcnts
not to reduce their present enginecring complement. It has been
generally the policy of the millowners to follow up any rise in wages
with a drive for reduction in the number of workers and increase in, °
per worker workload. A very large part of the present machinery of the
textile mills in Bombay is very old and depreciated and maintenance &
repairs work is all the while increasing.wWith the coming in of new
machinery,crection work is growing and will keep on growing at least
for a decade more. The new machinery made in India,as we have alrea:ly
observed,is not upto the mark and increases the work of the enginecring
department.Considering all thesc factors we must emphatically state
that any reduction in complement and attempt to overload workers with
additional work will greatly arffect the efficiency of maintenance and
repairs work,ultimately affecting cloth-productivity of thefmills.

Automatisation of processes is increasing in the mills.Repl .ce-
ment of group drive by individual motors is increasing the number cf
motors to be attended.Under the new & development circumstances it is
ncessary that the number of electrical personnel of various grades
required in every mill should be regularised,relating it to the con-
sumption of electricity by the particular mill and the lighting poiiits
and motors to be attended to. we tentatively suggest the following
method of regularisation.

In 2 mill consuming between one thousand to two thousand k.
of €lectricity there should be the following maintenance staff in
cvery shift: (a)One Power House Operator,and one Coolie,(b) Two
Electricians and two Coolies,(c) For every 500 ligiting points one |
Wireman & one ccolie,(d) For every hundred loom motors of % H.P.to
5 H.P.one vireman and one Coolie. Permanent staff in the day shift:
(2)For wiring erection work 2 Jiremen,? Coolies,and One SuUpervisor,
(b)Two Light Cleaners for every 500 lighting points,(c)One Electrician,
One Armature Winder and one Cable Jointer,(d)For every high tension
motor one lMotorman.

All the statements made by us so far are to the best of our
kpowledgc true and correct. we do not however presume that some of
them may‘not have to be amenced, improved or corrected.

In conclusion we urge upon this Board either to appoint a
sub-committee of its won to study in detail the engimeering section
of thu textile Industry,whicn has so far remained uninvestigated ou
advise the Govt.of dndia to appoint such a committee to investigate
into the working of the engincering section of the textile mills ard
the conditions of service and pay existing therein.

B e T —
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Award in the dispute between Mohgn lal Labourer of
A E:| =
the Doubling Departnent, Hissar Textile Mills, Hissar
and Shri R.S. arghuvan, Spinnlng Master of the qame Mille

referred for arbitragtion by the parti es on 4.1 1958

i

s

Present :-Parties, with Shrl H. C.Jain General Manager
,zof the Hissar Textile Mills, Hiss:ar and Shri

/‘ ¥+S.5ubramnanign, Pr@bident of the Hiseuar

/ Textile Mills Workers Union, assisted by Shri
\/ Rachhpal singh, Labour Leader.

ward,

Shri H Cedaln General Mangger of H:Lssar Text'rle
Mills, Hissar amd Shrl 7. S.Rubramania_rn, P‘:e's:l:dent of
the Hissar Textile Mllls WOrkers Union, hqve referred
for arbi.';r;ti\o‘n, the allegpd dispute be{:‘nem Shri R.S.
Raghuvan, Spinnlng Master and Shri Mohan Lal, Labourer
of the Doublinp Deoartnent consequent on the complaint
of the latter of the mis-behgviour on the part of the
fomer, | | |

The case of Mohan lal Labourer is ‘t:,ha{: he came
for work on 3,1.58 at 2-45 p.m, and havi.nlg nlhecked up
the machine was ready % start-work at 3.0 p.m, At
3=-13 p.m. Shgnker Mistri came and infonnen him that
Shri R;_aghuvan, Spinning Master Qant ed him to see him,
Mohan 1lal then went to Snri Raghuvgn, who aéked Mohan
lgl whether he had any ob5 ection to his ‘trgnsferhto the
nt gt gidft,, Mohan Lal objected o 1% on te cmund
thgt the notice was short.Shri Raghn;gn is then glleged
to have threatened Mohsn 1sl saying that the Mill did
not belong to 'bis father' and ssked Shamker Mistry
to- cgll the Wetch and ward to tum Mohgn lal' Sa,la

out. Mohgn 1lsl came back to hls chha.ne but waS called

by Shri Shanti Samp, Spinning Master, and ‘met’ him in
S TR R
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his room in the presence of Sari Raghuvan. Both thés'e
gentlenen then ook Mohan lal to the gate and showed him
the’ way out and on refukal of Mohan 191, ‘he was gushed out
by Shri Shanti Sarup. ' )

'Shri Raghuven bas denied naving told Mohan 1al that
the Mllls dld ?ot belong to 'his fagther' or having abuged
him 'Sala’ and stated that under orders ot Shri Shanti
Sarup Mohan Lal Qas trancuferred fmm thé‘ evening to
the night shift and that Mohan Tal w}:aéTgivexl ah ‘ggsurance
Ly Mim thet hie would get ihe e madiine sAdSHstnak that
if still Mohgn lal i“o.und any dif;f’icui'lty_, he would"try to
remedy the same.Hoxvev-;:er, Mohgn 1pl continued to wrk on
the mgchine gnd ke called him ggain thmugh.'ré:h'éh'.lter Mistry
when Mohan 1al damé to bim second 'ti'me,ihfe became unz:uly "~
qnd Stated that he (Shn \Raghuvan) could do whatever
he wsn:ed to,but tha® he (Mohan 1al) would not leave the
mgchine, Shri Raghuvan then infomed Shri Shanti' Sarup
who called Mohgn lal to nis office.Mohan lal met Shrd
Shgnti Sarup and shri Raphqun when they had come out of
the oinve and the three wen t tov;;rds the Labour Office.
There Shri Shanti'Samp explained things to Mohsn 1sl snd

LU B

suggested to him not to I‘alse unnecéssary objections for

O
a s:.mple tr-nsfer. Shrl Shanti Sarup put his hend on

the qhoulder of Mohgn lal gnd pattlng himn asked him ‘o

g0 egnd take rest,Mohan lal then went away. |

On behslf of Mohan lal, hves witn esses, ineluding
him.se_lf‘, wr-re ._pm-duced. Shri Raéhuvan pmdu'éléd“"'fwo
witnesses including himself,

The undiSputed fact is that Mohan l1al labourpr stood
transfe red on 3.1 5k and notwithstondina the order of

transfer canveyed to him, he persistsd in oontinuing to

v' |. \.53

work. Mohan lal was twl ce summoned by Shri R_aghuvan who
gave him all th.e assurances yet on Mohan lal's persistence,

he was cg,lled for 'the third time by Shri Shantd. Sarup and ;,
LI o e R {d
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d showed the way out of the facteryt It ie clear that
7 v A0V | Jml 'L
bo th Mohan lal Labourer and Shri Raghl).Van hag hegted
13 u &gy el adia J

dlscuss:.an the fomer persisting to work and the 1gtter
L i WESTUR RN - 8 S
insisting on on obedelnce of ordere. It was contended
.‘ _t el [T e Lf’l.‘

befoxe-me that the Stnnding ordere of the Hissar Tm:tile

b} i B \,--51 I,;Ul R L N
Mills nrovide for transfers such as the ona involved in
s v Lu T IRy YMg 6 Aadg Hr‘»,:.i.{..;h#ﬁ S ula

the rresent case, even at( shertlnetice.Be the,t a?“i;t may,

the ract remgins that Mohan 1lal labourer h,a?_.,?o ‘%prfl;or

‘:Lntmqtion of his trnnsfer and 1t sSeens _tilat :lkle felt

aggrieved consequently and pmbably los_ft balance‘a:d
IL:J L. 1

dlsobeyed orders and as a mgtter of t?;at gnyqng would

have done the same in the sircmnstences, without meaning

any mtentional dlsresoect“or disobedie?‘ce to order:
The actloﬂ ot the mqnagenent ip trans;ri’;:e:iénp .’B:‘I’ehazll lal
' Labourer fmm the Secen;g ‘t:)&t.i_l"_e; ‘:thi,fdr.?h;‘:}?[fna;. be
lega.l. but 1t cex:tairxly lacl:cea perso:‘l‘a?{;‘tgucfl rj’I‘fle‘!l 1
attitude of Shri Ra;,huyan in trying to. enforce ovders

)il; ' (457 ] \_m
could not in any weJ.be descr'ibed as uilreasonable,
o g oo d B Padie ellen g

having regqrd ‘bo the cordial relgtlone between the

L'
1 e.., A0 4 "‘

wo XK ars and the manngement of the Hissar Textile Mills,
It may be that in doing so Shri Raghuv;n ;ns:y -.aiso have
beoome agitated in mind and may have uttered 8 word or
two, not exactly of the type alleged by Mohanvla,l and
~other two 'wlitnesses produced by him, which words
-probably Shri Raghuvan would not have spoken ordingrily
in his daily contact with the lgboueers in the Mill., At
any rate,this appesrs to- have been unintentionagl and
witho t any malice towards Mohgn 1al Labourer; The
parties are agreed that their relations have been
excellent on the personal level and that the Hissar
Textile Mills as also its labour force anti Lebour
Union can bogst of a place snonsst the best in .the.

country and I have no reasons to doubt this ._c';luaim.ef



the parti es viewed against this back-gmund the whole X

incident involved appears to be the result of’ a mis—-
understanding thmughout without any 1ntd1tions ‘;;{h :
motives, In the result my finding on the dispute is te
That Mohan I'sl labourer did not mn egn diér;espec:;: to /
his superiors o) dis-obedience to their ordert.a.,’na'r Idid
Shri Raghuvan mean any insult to or mali é‘e aﬂ;atigé?;?nol;;n

- TY

lal. This being S0, I do not see a,ny reason to ‘believe that -
Shri Raghuvan gbused Mohan lal in the alleged tems." Also
I an satisfied thgat by his persistence to work in the
second shfit, Mohan lal did not mean to disobey o;'c;ers or
to show anly dis—satisfgctlon over his transfer at‘isbort
no tice, | | -

The parties deserve my thgks for the ;Sonfidenlc-:'e
resposed in my me and for the conduct of the ai‘bi‘-"d-rgtion
pro ce;‘;slding's in :rl .calm‘; peg;ceful anti eoonwera‘t:‘i.;i‘g,mérmer
and it is hop ed that t.he abo e gward will be interpretted
in the same spirit in which ithas been made gnd this
dlepute shall be treated as closed both the managenent
and the labour, in the interest of cordial man;‘;gen;nt
1skour relations,

Award be now submitted to the parties,

Sd, Sukhraj Bahadur,
PeCeSe

City Magistrate,. Hisasgr.
Arbitrator.

. HiSSaI‘: ' - 7.101958
Dated the 7th Jpgnuary,l958.
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daze of Parties; ./ \ /

uenraaeating JFuaployerss Managouieat of Hissar Textile Mills,

:epreaeJtiag Faployeoa: HisSar Textile Mllla wOrKers Union.

4
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it i3 relt by the represcatatives of the workers and
the NMenagement of the Hissar Toxtile Hills that in order
to fostar good relsticns betwean the Hanagement and the
workers agd to keepy the workers satisiied and to improve ’
the eofficiency of the 41118, it is desirable that there
should be compiete wutual understanding, and disputes, if
any, shculd be settled mutually without reocurse to any .
cutside ngency us far as possible, 1Ii, however, 4t is nct
found possible to ccme to any wzutuel understanding on aay
matter of dispute, 4in such matters recourse may be taken
cnly to constitutional means.

The mest important matter, wbich i3 likely to creste
friction every yesr, 12 the guestion of bonus, und, theroe

fore, it i8 felt that an asgrecaent be first arrived at on
tids important issue, A

“ith the above cbject in view, «hile the Management 1is
rrepafked to give a bonus despite losses and without any
precedence for future, the workers cn their part alse

assure the Managesent that they will work towaris maintalnws
ing industrial peace and harzcay in the Factory. It i3 also
anteed that in ccasultation with the woskera an* approyciate
zachiy ry Wll be evolved to dvise the MHanagesent in cudns
of individual gri<vances, It (3 alsc agreed that there would
bv;uhkjaint aetion by the wo kers in cases of iadividual
disputes,

aith regard to bonus, tie following agreement has
been arrived it between the parties zeantioned above,

The terns of settlement wre g8 under with refcerence

te the Demand Jdotice 4o, 386/58, dated 23-12.19583.
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1, Regarding bonusy ,

(1) The agreoement will operate till the end of
financial year ending 30th June, 1959,

(b) The quantum of bonus to each individual
warker w1L5 be detormined at the rate of 5§ of tﬁa rate
declared as bonus payable to the employees of the Delht
Cloth Mi1ls and Swatantra Bharat Mills in terms of their
average monthly wages; for example, the boms given to
the employees of the Pelhi Cloth Mills and the Swatantra
Fharat ¥ills for the year ending 30th June, 1958, being
oquivalent to two months and twelve days’' (1,0, 72 days)
basic wages, the workers of Hissar Textile Mills will
get a borus of 54 dags' bagic wages (1 gs monthly
average basic wages),.

(c) 7t is agreed that the employees who are
working on :leputation for this unit from any other unit
of the Company will be paid bonus at the rate equivalent
to ths rate paid in the unit from vhich they have boen
sent on deputation,

(d) s a special casg, the rate of borus for the
year ending 0th Juns, 1958, will de increased, 30 as to
nake the quantum for each worker equivalent to 58 days'’
average basic wages for the year ( 1 %g monthly average
basic wezes’,

(e) ‘“he guantum of borus for tho year ending
a0th Juna, 1959, shall bc determined at the rate of 7564
of the borms declared payadle to the employees of the
Delhi Cloth Mills and the Swatantra EBharat Mills for the
vear ending 30th June, 1969, or 54 days' basic wages,
whichever is higher,

(£ 111 other conditions attached to the payxent
of borms in respect of disbursements will be the samo
as in the Delhi Cloth Mills,

(2) In caso any disputo arises over the bomus in
the Delhi Cloth Mills snd the Svatantra Bharat Mills
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tor'the yeer ending 30th June, 1859, the quantum of bonus
fixed in the above para i,e, 54 days will de distributed
in the month of Jamuary, 1960, and the balance, if any,
to which the workers of the Hiasar Textile Mills may dbe
entitledzga df:ff:? in para %fﬁé sbovoe will be ﬁaiﬁ
after settlement of the Dolhi Cloth Hills and Swatantra
Bharat 1ills dispute,

2, The demand of recognition of the Union is not
accepted by the Management,
3, Code of Diseinlines

Both the parties have already ratified it in
sn agresnment reached on 26-6-.1988, hut, unfortunately, it
was not properly observed, Kow both the parties solesnly
agree that the Code will be observed in its letter and
spirit,
4, Re, Shri Sarvan 8ingh, a dismissed ewmployaeo, the
Managerent 1s not prepared to reinstate the worker, How-
ever, rtoth the parties agree that thig case may be sent
to adjudication jointly.
S, Two demoted workers - Ram Lal end Malkhan Singh «
will give an assurance in writing for their good conduct
in future, and they will bde made permanent, The cases of
Hari Or and Kapil Dev could be raviewed at a later date,
6. Item 6 of the Demand Noticeo dated £3.12-53 is
mtually settled,
7 Item 7 of the Demand Notice dated 23.12-881-
This demand was mutuslly discussed and explained,
8. Item 8 of the Demand Rotiee dated 23.12.58 1s
mitually settled and the demand is dropped,
9, The Grievancs Procedure has beenl accepted by both
the parties and a copy of which i3 attached as Appendix A,

1o, A pepregentative of the Union will do allowed to
take part in the departzental enquiry to defend the

worker, provided (1) he is an employoce of the Nills and
signs the proceedings and (11) he will not be paid 4€ he
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remaing absent from his duty in this connection,

An Enquiry Procedure is enclosed as Appsndix B,
11. Copies of enquiry proceedings aro already deing
supplied to the charge~-sheeted worker,
12, The;representatives of the Union have agreed to
accept the suggestion from the Management that interest.
free-loans will be given to workerg for the purchass of
cyeles, Details of this Schome will be worked out later-
on mutually,

The Union withdraws the demand rogarding the

tus service,

13, The 'Badli' workers will be given equal work
ss far as possidle, N
14, This demand was rmtually discussed and it vas

decided that the Union agrees to supply a 1ist of those
workers to the Management in vhose cases the Union is of
the opinion that injustice has been done on the guestion
of promotion to permanent posts, The Management will
consider this list ?zﬂgziﬁ;s of tho cases and will
promote workers in thowe cases injustice has been done,
subject to & vagyney cut of the total strength &n that
particular department, The list will not contain more
than 30 names, The decision of tho Management will be
final, If the Union &5 not satisfied with the decision
of the Management they may take recourse to only
congtitutional means,

18, 2he question of supply of uniformg to some
cataegories of workmen will be taken up at some later
date.

16, This demand was mitually settled,

17. The Management is already eoﬁacaoua that while
making s worker permanent, a fault of very miner nature
is not taken into consideration and the Management

will contirue this practice,

18, This demand 1s already under consideration

of the Management.
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Apart fron the domandg given ix the Demand Notice
No, 2386/68 dated 23,18.1968, the following points were
mitually agreed to se
19, The dist of the protectsd workmen was not roceived
by the Management in the stipulated persod, Thereforc, the
Management does not agree to accept the 1ist,
e, It 48 agreed that in an individual disputo i the
vorker feels dissatisfied with the deciasion of the Goneral
Manager, the dispute will bo referred to arbitrstion, 1f
voth the parties agree, snd failing that to sdjudication,
T111 such mochinery is exhausted no agitation or joint
action will be resorted to by the Union, '~
21, Yo permanent worker will be refused work if he
reports for duty at the schedule timo, sndbject to clause
(30) of the standing Orders,

Yioth tha parties set their hands below to the
above settlement, this 1ith day of Februsry, 1989,

tignatures of the parties -

Representatives of the Representatives of the
Unionte tianamts-
fV/f’; S a5

1. Shri Sikram 3ingh, 1, Lofin Bansi Dhar,

PTSSWIVIIEY (R ¢h Kanaging Agm;:: '
2, &hri Rachhpal Singh, e

K r‘\\kpk 2. 3)‘1)‘1 E. c. :.u'/rrl j‘? :

3, dhrd é\t Nura <« Ceneral Kanasar.

81gned in the preaocnce of the I.a:ﬂaonr/a‘!J A
and Conciliation Officar, Cemp Hissar,

-

- v A
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APPENDIX A,
GRIFVANCE MACHINWRY,
I. Prelimiparys

1, Union Shift Representatives, Mistries, Shift Officers,
Departmeng?l Heads, Grievance Committee and the General
Manager w1l be the constituents of the Grievance Machinery
for administering the grievance procedure,

2, Union Shift Representatives will be nominated by the
Union in the followling wayie

From Blow Room to Ring Department -One representative
in each shift,

From wWinding to Ballng: -0ne representative
in each shift,
Generals -One represtgtative.
Totals Seven representatives

These shift representatives will be sllowed a speclial pass
to meet the head of the department in off duty hours to
present a grievanoce of a worker, The time fixed will be only
two hours dally.
3e Complaints affecting one or more individual workers
in respect of their’wage payments, over~time, laavé, trans-
fer, promction, seniority, work assignment, working condition
and interpretation £a of service agreements would constitute
grievances,

Complaints of general nature or considerable
magnitude will not be considered through this machinery,
but will be taken up directly by the Union with the

Management,
1l Ggrievance Mgggiqggz;
1) An aggrieved employee shall first present his

grievance to his immediste Mistry alone,

i1) 1f the worker is not satisfied with the decision

of the Mistry, he will personally present his grievence to
the 3hift Officer alone, in the {irst instance, and again
with the help of the shift representative, 4if he so desirea.
The Shift O0fficer will reply to the grievance within 24
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hours of the representation of the complaint to him,
111) 1If the .orker is not satisfied with the decision of
the shift Officer, or the decision is not given within the
Stipulated time limit, the aggrieved worker shall, either
in person or through the departmental union representative,
present his grievance to the Departmental Head. The
Departmental Head shall reply to the grievance within 48
hours of the presaentation of the compleint to him,
iv) If the worker {8 not satisfied with the decision of
the Departmental Head or the Departmental Head fails teo
give his decision within the stipuleted time-limit, the
worker can request the Departmental Head to forward his
complaint to the General Manager, who shall declde the ecase
within 6 days of the worker's request. “~
v) If the worker is not satisfied with the decision of
the General Manager, The Union may take recourse to the
Machinery provided under the I.D.4sy or other relevant
legislation or to the arbitration.
9 :

1 The aggrieved workman and the departmentsl uanion
representative, if he accompanies the .orkmen, shall leave
their work during working hours for purposes of this
procedure only with the permission of the immediate
superior, and this permission shall not be ordinerily
refused.. _

1f the permiasion is given for absence from work
in this regard, the workman and/or the Union Departmentsl
iepresentative, as the case may bey Shall not be marked
absent, ‘
2, The aggrieved workman shall have the right to
present any complaint to the next higher authority in the
first instance, if it relates to any act of ombssion or

commigssion by any superior,



e A workman will have to carry out the order serv
upon him, notwithstanding the fact that he wishes to
avall of the Grievance Machinery, or has not exhausted
all steps. Care will be taken that an order will be
given in a way that it becomes effective only after
the time stipulated in all steps of the Grievaace
Procedure has been exhausted.

4, If the workman vants to take his case to the
next higher step, he must prefer his appeal within

48 hours of the receipt of the order, against vhich

he wishes to appeal.

5o The above arrangement will contimue for one
year and if any difficulty arises in the working of
the above the same can be modified wvith mutual

consent, [

/ Nfl,-



AppenddX. B,
Erocedure for ¥poulry,

1. Ro workman shall refuse to accept a charge sheet,
show cause notice or any other notice in respect of these
notices issueq to him,

2. Any sd;pended worker will have to enquire from the
Labour Of.-ice at 10 0! clockin the morning the next day after
the submission of the explznation for the time and place of
the enquiry.

3. No worker shall refuse to sign the enquiry proceedings.
4, All enquiries shall be held during office hours and
in case of emergencies they could be extended beyond the
office hours and no objection would be taken to the timian
of the enquiry by the night shift workers. The Faquiry
Officer should see that the workers working in the late
night duty be called at 8 i4.M, and the enquiry should not
go beyond 11 A.Me ; meaning 3 hours daily.

5. The Management shall have the right to appoint any
person as the Enquiry 0fficer. No objection to this
appointment will be taken by the charge-sheeted workman opr
his representative except vhen the Faquiry Officer is a
person against whom there is a counter-charge by the
workman concerned,

6. The Management will accept any appliecation or
document submitted by a worker during his enquiry.

7. The above arrangement will continue for one

year and if any diffioculty arises in the working of

the above the same may be revised,

“

/

. -
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Frlendly agreement reach¢d between M/s Rgchhpal sinzh,

.:- i ‘,—k g, -

buber'ngniu.m and 3 thelr oompanions with Mr.shanti SwamOp
e, ,r*

of tne Hissar Textile Mills, HiSSqr‘,in the presence of/
fo’ 1 SRS s W
Snri J, D.Mehta, Laboar Inspector, HisSar. .

1. Mt resret will be shown publicly by Mr.Shantl
quroo;'féi the ‘all eged Naming of the Union office 4s
Shadli Daftar in the Drama.

2. That on the 27tn March 1958 in the Mill colony M/s
Tex chand gnd Sat Narain were beaten by some workers, This
insident will be condenned publicly by Mr.Shanti Swaroop
and the workers M/s Pawan Kumar and Dharsm Pal,who beat M/s
Ter chand and Sat Narain would also express thelr f‘egret

=
for the incident.

3. The other alleged participanks in the ugrrel M/s
Tilak Raj,Mela Ram and Sheodan singh,will show their
regret before /s Tex chand and Sat Narain, for their
neglivence in their duty to check the possible quarrel in
their capacities o1 Mistries and Jamadgrs for their
undesirable ogttl tude,

4. Thst the pers:n respoligsible ror the sad incident,
shri Bharat Kumar,will be given tne mgximum punishment
amoun ting to dismissa: within one week's time,

5. Tiisgt nNow suvime outsiders of bad repute entered in the
ili preiaises, an investigagtion to tais effect will be
condu cted,

6., That Mr.Rachhpal singh will publicly express his
regrat for the alleged gbusive utterances used by the
respoasibl e members o7 the Union st the Gote meetings
s2ainst the manggenent,

T & 8%,

This agreement is reached gs friends gnd in their
uno fficial capacities.The parties sgree to honour the same
in true spircit,

*7. That the Unioz will withdraw the strike notice



Settlenent reacned betulleon the Represénta'tives of the
Union snd the Mgnagenent of the Higsar Textile Mills,
dissar, in connectioa 4 th the evolving of the appropriate
macninery which will xAkXx® givise the Msnagement in cases
of individual grievences in the light of Memorandum of
Settl arzént reached between the representatives of the
mnloyers snd the representatives of the employees, dated
the 17th January,1953,

It is sgreed ss follows 1-

1. That 5 represen'-tives of th= Union representing as
under will be aut:orised to aosproagch and discu=s the

individusl worker's grievance if any with the Departmental

“

Ofiicers concermed :- ~
i, First shift - =1
ii., Second shift - 2
iii, Phird shift - 1

iv, Workship, Flectriecsal and
General == )il
v. Permmgnsnt day E—_

2. turther 3 representatives of the Unj:n will be
guthorized to discuss mutuslly any disputes or pending
matters with the magnsgement of the Hissgr Textile Mills,
It was also nssured by the Management that gll the pending

compiaints, if any, would be fdisposed of within 10 days.

S4, Racnhngl singh S4,Shantl Sgrup

2. 4- 58.



| ] ' Bombay, 1st February 1959.
To

Com S.A. Dange. M.P,.
Bombay.

Respected Sir,

*; Wo the workers of Ring Dept. Szkax and Roving Dept.

’

’Seksaria Ootton Mille, Bombay 13, beg to draw your kind attention
’to the following few lines trusting to receive your kind perusul
*anﬂ vory sympathetic consideration.

.That at the first instance we all the workers are
extremely indebted to tha leaders of Samiti who 194& in re-starting
-the mills with their contimuoua efforts, and saved 5000 workers
ffﬁiliet from the verge of astarvation, Now a days Govh :ls trying
gfqreduoe the unemployment problem but sorry to state that in our
Ring & Roving-dept, it is oreated, Formerly there was one machine
operated by cne worker, whileas now ono worker is forsed to
ioperate two machines. On account of this several D,Boys, Labourers,
Kandiwnllas, and Haohine operators are thrown unemployed. And
1€ this practice is adopted in other 60 mills also then the
number of unemployed workers would increaso heavily. Formerly
1ly Wo. ocount (yarn) was run single sidey¥ but sorry to state that
the Mills foreed the workers to run it DOUBLE (thus redueing tha

Carding Master etc

nmmber of workers)., Secondly the Jobbers/are making blaclmarket
P»o. giving work only for L5 days to some Sub.hands & some
éﬂé. hands are given 18 to 20 Badlis in s month (from whom they
ggf bribe) and such sort of step mctherly treatmedt is given to
workers. It is requested to kindly visit the mills and romove
the injustice done to us urgently. Wo are sorry, you have
appoinzé&szﬂﬁﬁaii Committee but it also does not pay attention
to grievances of workers and hence this petition is made to you.

It is hopod you will do justice to us and visit the
nills immediataely, and relieve us from the Barassment stated above.

" Yours faithfully,

workers of Ring & Roving
Dept, Seksaria mills,



N\ Rashtriya Mill Workers,Union,
/ VT Amalner, Sathe Building,
\ °)(}“ - ' Amalner, Bast Khandesh.
\ (A~ : - Dates~ 2ud March,1959.

From Hry : _ :
The General Sacretary, y
Rashtriya Mill Workers Union, Amalner, E.Kh. //
To ) //,
Ahe Minister of Labourgp~. %ww\‘uwamﬁA \n/
Government of India, New Dslhi.

Subs~ Demand for Investigation of the Pratap Spinning,
Weaving and Manufacturing Company Ltd. Amalner
under Sec. 15(b)of the Industries (Development
& Regulation) Act 1951.

Sir,

' The Pratap Spinning, Weaving and Manufacturling Co.Ltd.
Amalner is an 0ld concern of more than 50 years standing and
Motilal Manekchand & Co. 4Amalner are the Mana.g:l.ns~ Agents of
the Company. There are 1958 permanent workmen and wbout 500
badlies working in the Pratap Mills. The Company occupies very
important position in the'economic, soclal and poli&itical life
of the city of population about 50,000. Nearly ons third of
the population is direckly or indirectly dependent on the Mills
for its livelyhood.

The Company have earned the reputation of not having
very good relations with their employees and avery time parti-
cularly siance 1937, since ‘the advent of the first Congress
Ministry in our province. T'he Management has every time resistec
legitimate demands of the workers in the form of dearness allow

~ance, bonus, wage scales etc. However due to the united stand e
of.the workers of the mills, they were able tb win certain cone
cessioans though at great and considerable sacrifices.

! However during the last 10 years despite.the irrefutable
fact that the Textile industry as such was thriving and making
huge profits, the management has constantly refused to grant
any concessions regarding bonus etn!.than&@ to the consistent
policy of support thdy secured at the hands of the Rashtriya
Mill Majdoor Sangh, the representative and approved union for

" Amalner city area under the Bombay Tndustrial Relations Act
1946, The Sangh which has the monopolies to speak on behalf of
the workmen have negotiated gettlments with'the management on

' several issues resulting in retrenchment of Workers, loss of ¥
bonus and other concessions. Even according to the spokesman
of the Sangh dukring the last 10 years they helped the manage-
ment in reducing the total number of workmen#lirom about
2400 to 1958 thus resulting in the net saving of about Rs.( lakhs

bMJ%m_in the form of wages and D.A.

- (PvTvO-)
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Not satisfied W1tthhe unsakiable thirsf for more prdfit,
.the management under the 'spacious p*ea of“aocumulation of stocks
closed down the night shift on ll—l:;a which they have started
two yeara ago, throwlng about 900 w5;kmen”out ‘of employment, With
the discontinuance ofnnighttshift2tiﬂ_nation also lost about
iverunent sat idle though 900
.%5;-oda The workers protested

in the mayter.
. . - Emboldened by the inaetiwit'“of the Government and

organisational weakness of the_worke'e the management at the end
0f March,]l958 threatened the. workersi?o cloee down the Mills if gl
cut in D.A. would not be accepted. The management in lesague with
one section of the leadership of thefR.M «Se conSpired to reduce
the D.A. by about 33 to 40 % £xom 1-4-58, thtﬁ‘s* resulting in the xm
reduction of the monthlf earning of the workérsLabout Rs.23 to 33.
Thus the management saved about Rs.60 OOO per month in the wag.
bills . The workment demonstrated against this cut but they were
forced to agree this, The workmen then organised their united
organlsation- Rashtriya Mill Wbrkers Unlon, Amalner in order to
prepara themselves to flght back the attaoks of the Management.

But even this drastic cut in D A.,according to the manage~
ment did not save the company from going abont bankrupt. The
Brofit and Loss 4ccount for the year ending 30th June, 1958 has
‘shown a net loss of Rs. 18,99,065-73. . =

Incidently another sister coneern of3this Managing Agents
" namely the New Pratap Spg. Wvg. & Mfg. Go. Ltdx ‘Dhulia is follow-
ing the same process of retrenchment and cutfin D.A. Here also the
R.M.8. the representative and approved union;aoined the chorus ~t
the managemsnt of accumulation of. stoc s and i%ck of market.

ha It will be pertinet.ﬁ"?to rfer here tok§o other units in

ktmuhn\mum.}thKhandeSh Spg. & Wvg. Co. Ltd. Jhlgamn agd other-as the Chhaganlal

Textile Mills Private Ltd. Ghalisgaonmg?hese EﬁS units also
consume the same variety of cotton i.e looal ootton knowa as
197/3 (viranar), manufacture same varities of clotht such as long
cloth, medium and course dhotiee and 5%&%68’ shirting etc. and
cater to the Bame market as at AmaIner ndjnhulna. All these four
units are working under the same econom}c and}social conditions.
Despite this D.A, in these two units have hot been reduced. These
units have been able to make certain pr fits also..It is true the
management of the Chhaganlal Mills is o nstantly threatening
their workers that they will have to fnilow euit ,0f Amaluoer and
Dhulia units and reduce D, A. But the D in the thaganlal Mills
is not reduced mainly because the repr%%gntative and approvsd
union at Chalisgaon is not afﬁliated t&I N.T.U.G. and it led
the united the movement of the workmen' gainst ‘any cut in the D.A.
It is certainly not out of any kindly ¢ nsideration that the cut
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in D,A. has not boGﬂ affactad. \L//////

A table suowing comparit;vo pObitions of .the Pratqp Mills,
Amalner and the Khandesh Mill, Julgaon re@ardxng the number of
workers em:lcyed, the wumber of looms and spindles iustalled, Imps
important items in expenditure and Income side etc. ( attached mx
herswbth ) will conWince any &¥w body that it is not-the accumul-
otion of stocks that 1s wuinly respon51ble fox the % stringeut
sconomic cquitiou of the mills but the reason to be found in
somathing elsea.

From the accomyanylngxhx gtatement which is attached here-
units the quﬁ%i%y of the cotton 1s the BuEXZ same and varities of
cloth ara thz sams. (2) To the mxpenditure slde the amounts
under cartain heads such as cotton consumed, stores & gpare parts
consumed, Power & Fuel and repairing in case of the Pratap Mills
aT6 sxtremely hyge as coupared to thoge in case of the Khandesh
Mill , Jalgeou. The price of cotbon consumed per aspindle in the
Pratep Milis, Amalner is . 93-58 and that io the Khamdesh Mill,
Jalgson is &.75-21 whan the quality of the cotton is the same.
Expenditure of the stores & spave parts consuuasd, that of Power
and fuel and that of repairs per ;oo?_in,the Pratap Mills Amalner
arg B, 1119-9, %, 494-5 & R, 114-5 respectively, but the figures fr
for these items per locm are H.489-4, N, Z02-4 & k,28~4 respective-
1y in the Khandesh Mill. We are of the opinion that there might
be bungling of ebout k. 21 lakks under theess four haads.(}) The
Pratsp Mills Coapany is cither showing nsagre profits oy heavy kx
losses, but the Khandesh %11l Company is earning huge profits
though that unit is saall. In the year 1957-58 the Khandesh Mill
Company h=s shown loss of M.2,08,171 , but it is not actual
working loss, but it is the loss shown after providiag Rs.3,20,000
for Employees! Gratuity Fund. The Industrial Courts have always
opined that the Gratulty Fund shculdé always be distributed over
5 years. '

It is oot cur latensiocn kxxk to suggest that the Khandesh
Mill af Jalgaon 1s ruanial as i1déal uait. What we want %o .emphasimm
se here kikx is thst normal functioniag would have not cause so
much loss. The m*smandaement, ‘misappropriation and neglect are
tha reasoas for this crisis. ; . 2 el o L,

There is soma accumulation of c'“x:ocks, but the real reason
for this accumulgtion and its consequent aeffects is to be found in
the utter incompetandy of the uwanagement and the supervisory staff
corruptl?ndgva%.at}gmﬁL&.s‘r_naﬁgemeg} and {‘t_l\efficleucy at all
experiances gained in the trads and enef”iciency and bungling in
managing the sales departuent of the mill which is in charge:of
the brother ia lay of the managing agents of this unit,.

For'instace a cursery perusal of the Ansugl. Report of the
Uoupany ( extract of which are attached herewith ) will show that

L - o
16 manageusot has 30 many muslroom coucerns under digferent
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names run by close relatives of the Menaging Agents. I¥ is reliably Jgpeiroviing
learat that tie Company has paid about k.1,25,000 to these mushroon mumEmErEYi
concerns in the year 195%-5%. This is ohly whet is patent, This is bom
bound to have seriocus loopholas and leskages lnk the administration wirk
which is reducing Hhe vholg unit to = miserable eondition.

It ia seld that, thers is deverioration lun quality of cloth
and 2l2o that tho cloth supplied or offored is not npto the mark.
But if aay body is responsibls for this mess 1y 1s certalaly not
the workaers buk the managanant and sunervisory staff who are
incompetant and ineflficignt to carry out their jobs . Production of
gorts which are not io kesping with the samples 1s the wnmex
main cangs of sccumulation of stocks. This matter regarding the
mass in the sales Jerp&rtmaent and other issuvaes were, to our
information, hrought to the aotics of the Labour Minister of
Bombay - Shri. Shantilal Sheh last year. We do not know what the
Govarnmgnt had dons regarding this serious complairt, but so
far as we know the Goverament of Bombay has not teken any step.

It should also be noted hare that thare has been a substantial
£3ll in the volume of productdon of cloth and yarn in the Pmatep Mills

; ghortage of coal, sizing and cther
materials znd also due to bdd qualities of cotton and other )
materials. In the months of November and Docember 1958 one of i
these mills was closed down for 3 weeks. fAs there is alwayes
shortagze of sizing meterisls thers is insufficisent supply of

sized beams to the weuving department zzd this causes, many loom

idle, In Bpirning Nepartment also about 7 to 8 thouﬂand qpiadles EXXR
are, it is learnt, kspt idle. In the wonths of Octobar to bise
Decsmber 1952 there was shortnge of dyeing saterisls, hence many
locms were kept i1dle *n want of coloured yoran. The quaﬁiity 0f workkoorxu
cotton used in the mill hag so detoeriorated that spinners are .

over strained due to larige numbar of breakages. and there by .

the production of yarh has dacreasaed substantially and hence

this wadly affacts production in Warping, Windlng & Weaﬁing
departments. Due to worst quality of the sizing materialg the
production in wesving depsrtment has still furbthar badly affééted.
Frou the chart it is obviously sgen thet the production in the
Pratap iills has goune Jown from/l,62,43,695 in 1956-57 to Rss

1,16,29,67% ia 1957-58 while that id the Khandesh Mill rsmained nearly
the sams for those years.

The continued detevioration in the financial position of
the mill, despite ssveral reliefs grunted by the Governmeut in
form of reduction in excise duty, export concessions stc; gréat
sacrifices mnde by the workers in form of cut in & D.A., drastic
reduction in the total strength of the workmen, and lack of bonus
for last so many years leads only t0 onso conclusion mhk namely itxthnxx
that the unit is managed by persons who are utterly in capable
of any imprcvement and who =2ra only aftecr mking mors and more
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easy money at the cost of the industry and the people.

Thus it will be quite clear to the Government that the
manner in which the Prstap spinning, weaving and manufacturing
Co. Ltd, is been rum is highly detrimental to the Textile
Industry and is wholly agalianst publie¢ interests and hence we
are forced to demand from the Government a therough enquiry
into the working of this unit,

Bopiug an ezrly action and reply.

Yours Faithfully,

Harp o

GENERAL SECRETARY
RASHTRIYA MILL WORKERS UNION, AMALNER J

Ca }\4 e »fn, ™ ,fc W (N P P AMALI:\KS‘: “‘\Eo‘ ~KH.

V) Tha Mivisten _fzx, Commanr - oA SKUL“\S'P\‘}\ —L Ho Gevi .
Ywdia.  New Db,
) Thol TouwAi\L  Comarmisdimen , Vo Della.

\//-‘3) Dos = ﬁ ~ba jv’Q‘ ™M.FP. _L/,/

& ) Noctw  Poir . ™0



Cowparatice information regarding looms, spindles, number of workers, various items in expenditure and
incouwe sides etc, of the Pratap Mills, Amalner and Khandeah Nill, Jalgaon.

H 1955=190566, 1 1056=1957, L 1967=1958,
Pratap Mills : Khandesh Mill, s Pratap Mille ¢ Khandesh Mill : Pratap Millas, ¢ Khandesh Mill
Year of eatablishaent, H 1906 : 1873-74 H H H H
Number of unmits. H Two, H One, t H [ H
Number of shifts, :Mill oue- Qne Sft One Shift :Mill one—~One Shift,: One Shift, 1Mill ome-One shift : One shift,
:;:uill 2nd~ one sft San mhitx tMill 2nd-Two shifts: 1Mil1]l £nd-Twe shifts :
from 1-T=55 to H H 11=T=857 te 10-1-88 & :
:11-11-55, H t : One shift from - :
:Two shifts from : H H 310-1-88 te 30-6-58 :
:11-11-85 to 30-8: H H H
:=-56, : H H : H
Number of looms installed : 10569, : 465 H 1076 8 582 8 1076 3 582
Nusber of spindles insta- : 51652, : 263986 $ 51552 H 26396 H 51552 : 26396
iled, : H H H H :
Number of loome in terws :
8 hours working day, H - d - H 1696 582 : 1403 : 582
Hatio of loows in terws of:
8 boura working day of two:
Hill compantys, H - : - H 29 1 - 24 B 1
Number of spindles in ter-:
-us of 8 hrs working day, : - b - H 81072 H 26396 H 687008 H 26396
Ratio of shindles in ter- : Q
~as of 8th hrs, working 3 -
day of the two Mill comp- :
anies. s - : - : 3-07 H 1 B 2-84 H 1
Number of workmen, : - H - H 2700 : 873 H 1958 B 873

yuality of Cotton, :Locul variety of:Local variety of
:Cotton known as :Cotton known as -
:197/3.(Virnar). :197/3 (Viroar).
tLong cloth,saries Long cloth, saries
tshirting,dhoties:shirting,dhoties, -
swaste blanket etc,waste blanket etc

tLocal variety of :Local variety of: Local variety of - :Local variet)
3Cotton known as - :Cotton known as : Cotton known as - :Cotton kmown
:1197/3 (Virnar), :197/3 (Virnar) : 197(3) / (Virnar) :19743 (Virow
:Long cloth, saries : Long cloth,saries Long cloth, saries:Long cloth,s:
ishirting,dhoties, —imhirting,dhoties: shirting,dhoties, -i1shirting,dbor
:waste blanket etc, iwaste blanket etc waste blanket etc. :wasbe blanke:

Yariéies of Cloth,

Stork of Cloth & yarn at : H H

o ee

the beginning of year. :Hs, 15,15,407 :Rs, 14,63,050 Re, 24,21,744 tiis, 9,904,260 tRs, 43,59,5772 sRs, 14,15,8
Price of cotton consumed : 76,07,069

in the year. :Rs, 62,85,193 :Hs, 17,25,448 iRs, x3ayE8zad tRs, 19,383,194 :Ra, 62,78,981 :Re, 20,31,0
Price of cotten consuwed :

in year per shindle. : - - s,  93-38 Bs, 73-24 iRs. 03-58 ths, 7621
Stories and spare parts H : o

conrpmed - tRs, 14,61,486 :Ra, 2,71,281 ils, 16,47,533 tBa, 2,859,162 :Rs., 15,71,336 :Ra, 2,84,8
Expenses of stores & spare: b

parts consumed per loom ! - 3 - 1Re, 971-0 sRe, 442~1 :Rs. 1,119-9 iBs, 4
Power und fuel, :Rs, 6,14,028 ks, 1,29,586 ‘Re., 7,360,481 ‘Rs, 1,586,478 :Rs. 6,903,789 tRs, 1,76,C
Expenses of power and fuel: '

per loom ian & year, Ha, - :Ba, - tRe, 405-2 s, 269-8 :la, 404-5 ‘Rs, N
Reapirs, slta, 2,33,018 :ls. 4,841 tRs.,  2,07,488 tRa, 9,887 :Rs, 1,60,845 tRs., 16,
Expenses of repairs per

loom, in 4 year, : -3 - Rae, 175=3 tRs, 16-90:Hs, 114-8 tRa,

Suleries and wages. :Re, 34,18,760 :Hs, 10,29,367 iRs, 47,01,077 :Re, 12,64,964 :Rs. 36,80,140 tRs, 12,88,
Iaterest on laons. 1its,1,42,60,49¢ :Ref - :Ra, 2,73,034 iRe. - hs, 3,860,811 :Rs,
Managing Agents.Comaiveion:

or Comminsfon to the - :lis, 1,41,453 :Rs, 31,966 ‘Rs, 35,000 tRa, 26,909 :Ra, 38,000 tRs, Commis
Secretaries and Irasurer. : taken,
Lepriciation. tRa, 4,50,578 :iis, 88,401 T 3,28,784 tRe. 59,077 tits, 2,99,496 sRs, 59,
Sule of cloth and yarn in :

the year. :2s.1,20,88,743 tle, 47,46,363 :Rs.1,43,10,862 :Rs, 39,54,104 :Re,1,20,75,592 :Re. 37,84,
Stock of yarn end cloth at:

the end of the year, tits, 24,211,744 :Re, 9,094,260 :Rs, 43,59,577 sRs, 14,15,818 :Ra, 39,133658 :Re. 19,15,
Total production in the H

year, :Re.1,38,95,080 :Rs. 42,77,573 tRe,1,62,48,605 tRe, 43,85,659 :Ha,1,16,20,673 :Rs. 42,84,
Average value of production

per loom. : - - :Rs, 9,581 tRs, 7,637 Rs. 8,290 tRs. 1,
Net profit, s, 4,52,682 tRs. 8,16,200 RS, 5,343 :Ra. 2,18,449 = :

Net losas, - - : - - Rs, 18,900,008, ‘Rs, 2,08,

iNote.:= The
tno actual v
¢tloas, But ¢
iproviding

:Rs,3,20,00(
temployees!
:Fund this
thas been 8]

H
.
:
.
:
.
H
.
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J The Munuging Agent,

: Delhi Cloth & Generul Xills Co., Ltd.,
Jara Hindu Reo,

2elhl.

To

Deur 3ir,

Jubjeot: Refusal to entertain representaticn
from %orks Comnittee members, us
a part of ogmpaign to subvert
Works Committes,

In the past 8-9 months we hauve had on a number
of oocusions to complain againast the culoulut;a-attempts
of the manugemsnt of the Delhil Cloth #illa %o snatoh away
the right of memoers of the Works Committee to reprasent to
the management or the Depsrtmental Officers the indlvidusl
grievences of workmen. We hauve alsc held that this is a
party of thelr ;olicy toc deprive the werkers and theilr
instltutlons o rights won y them by practice, custom, usage
or oy force of luw, This policy, which ie dimetrically
apposed to the pollcles pursued Yy this very menagemsnt t1ill
about @ year beck, has been initiasted Yty kr. ED. Pathak,
who took over as General Menager of the Mills last Augast.
+e alaso venture to submit that not only this, out a number
of aound practices and conventions thst helped in harmonising
lavcur-scnagement relati.ns have peen srandoned during this
seriod of 8 months or 8¢ in favour of patently unfolr,
react ionsry and retrograde labour practices. 3Sueh policies
have rlready odrcught about = serious Lreach im ladour
nenugement relutions in the Delhl Cloth Xllls anmd wre likely

to unggrawete mattiers furthsr in view of the relsntlers
## csmpuign of viotimisation and unfair labour practiess

followed by the menagement conoearned.

oon‘d. L 'Y 02



Continuation Sheet
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4 typleal instance of how the management is trying to
bring down the prestige of the VWorke Committee and its members,
practically ell of whom happen to owe alleglance to this Unlon,
is furnished bslow:

Shreé‘ Lalta Prasad represents the wa kmen representing all
the three x shiftas of Spinning Department No. 1. Naturelly
therefore, he i3 approached by workmen of ell the three shifts
to assist them in odtalning the redress of thelr grievances.

Bat now the management, =28 s part of their policy tc put the
screw tight on the vir ks Committee membDers, scems to have
decided that 3hree Lult: Presad has no right to extend his
gcod c. fices to X workers wcrking in shifts other than the one
‘n wihich he himself is working La~?u¥s&encé—e£—%his:poiiey,
On 24-2-1959, he accompenied a worker belonglng to shift No. 2,
to the 3ection 0fficer, one ¥r, Garg. This gentleman is reported
to have told Shree Lalt- Prasad that he would not like to
talk to later since 3hres lalta Prasad belongs to ancther shift
of the Department, S3hree Lalta Prased told him that since he
represz2nts workmen in all the threse shifts he bhes & right to
as3iat any of his constituents to odtuin redress of his grievunce.
Socn afterwards +the seme instructions (i.e. he should not try
to assist workmen in shifts other than his own) were repeated to
him by Shree Gujral, who 1s probably senicr 3Ssoti:n Officer.
vater the Depertmentual Officer, ilr. Gangoly alsoc told 3Shrse
Lultvs Presad thut he hes no busimss to come to the mills
after his 4Auty was over.

Now if cnly you ponder ovar this particular incident
d ispasslionately, you will olearly see that it only signifiles one
thingglthet the manazem2nt 1s bent upon reducing the Wworks
Committee to a fdrce x and mmiliate or m mortify its members
individually so as to destroy the morale of the common worker.

If the Works Comnittee membter wants to assist any worker in his

cwn 3hift he ia t0lAd thut he cannot leave his work. If he does

oontdo oo 03
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Continuation Sheet
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his duty at the expsnse of his own leisure outside his

working hcurs he i3 told he cannot come into the mills after

his own shift 1is over, #hy then should the management have

o Works Comalytee 2t all in this mills - they should have

]

the couraps t0 dis.and 1!

«€ once agaln reguest you to persuade the manage-

ment of Deinl Cleth 4ills to give up such high-handed antie

lezour peliclies snd practices,

Yours falthfully,

o MRS

( -BODOJQShi) 2
Cenerszl Segretsry, >

Copies forwarded for informutlon and nscessary acticn to¢

1.

2,

5

A

Srnree G.leo Nonds, Union dinister for
Leabour, Government of Indla, New Delhij;

Shri R.L. I\Gehta, IQAOSO’
Ivaluation end Iusplementatlon Divisicn,

iinistry of Leabour, Govermment of India,
New Delhi;

3hrl Gopinuth s»men,
Cheirmen, Implementetion Committes,
Zelni sdwinistration, Jelhi;

Jirector cof Industries and Lubour
{-Rajpur Road, Delhi;

The General Seoretuary,
411=Indis Trade Unicn Congress,
4-.8hoka Road, New Delhi;

The Provincial 3ecretary,
ill=india Treds Jnion Congress,
1-C/3%, Rohtak Romd, N, Delhi,

D.CoM, Branch of the Unicn.

Ly s st
GNsii.1l SECRET.RY.
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| - RASTRIYA NILL MAZDOOR CONGRESS,  Pall (Rajasthen)

: S«2-89,
S p— g

Ref No. 41/58-59.

T0 3 (

The PFPaoctory Manager,
Msharaja Shri ymagid Mills Ltd. ’
Palil (Marwer)

Subge Closure of III shift,
Refs- Your NYotice of change dated 1=2-89.
peagr gir,

we were surprisged to legrm form the warkers of II¥# shift
that at asbout 5} P.¥, o0 1-2-59. you have exibitg.d a notice of
your intention to dlose the YII shift, The copy of the said
nonipe was reocddved by us muoh later,

You may be kmowing very well by nos thst the gettlemsnt
dgted 26-2-58, grrived at between the ullls end the two rdgiste.
red Trade ynians then in exigtance, Wgs really a settlemsnt
regarding * adjustment of work load, e® wages end 1ntrodug;ng
rationagligation snd working of the third abift-'. (premblg ot
the gaid gottlement ) the Manggement of the Uills have re;}e atedly
assurred us in their proposals of wﬁorlﬂo;d end ratiomalisggtion
‘y‘{\:)\. mgde t0 us Or before the Rejasthan Cottion Textile Labour Enquiry

P
committee, that as a resuvlt of this workl ogd aﬁustmgt_ and
rgtional igation, no worker, not even g temparory or substitude

worker will be ﬁitren‘ched and the III shift will be gtarted m

a permanant basis to abgorve the surplus staff, At the tire of te
settlem®nt snd gfter thgt we were g’ain assured thegt gt present

44 Ring frames will be run by the Usnagement in the IXI shift end

e

=)

their endgvour will be to ineregse the sam® and even run the
j Loom-ghed in the IIT shift gfter the worlking conditions have
Ly f gettled for befter,
‘7: z We are of the definite opinion that the comdition of
P)
o’

Textile Industry in general and rPall Wills in particular have

considerablly improved both gs a regult of the gottlemnt dated
26-2-58, gnd the eventsfollowing.

The mgrket position has impees.
=z, ’ .
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e

{mprovedthe ‘fax-burden hes lightsned end productivity and effaeiercy hs
-ve improved as s resuli of ecent chaongése of Techoniosl Henaggem i of
the factory, The gost of production undoubtly to. dgy is 25% lese then
what 1t was prior to the settlements o: the same unit of production of
yasrn or clgth, pfder the cirocumstgace® snd in the face of writen grni orgl
assursnce as stated above wa are not prapasred to scoept the cont@ntim ®
that * Third shift workdng of th® ¥ills 1g not economic, on sccount of

trpde ressons “ewi-wier which gro beyond control* (Your change Notice)

A8 your present notice will lesgd to retremché wnt
of nuzber of workers of III shift snd slso of substitue warkers in I gnd
II shift and glso logs of wages to nuwmber of warker, to us it is cl=sr
now that the object of the 1uill Manstement Was anly tO decieve the
yorkerg gnd their ynions, 80 thet in the ngme of runuin;‘a tShgm * I
ghift they could introduce higner workloasd , Wgge cut , rptionalisz:ion
end ef fect retrenchment, as ¢ 1is beiny dven now, In the ugnner lthe,-
present notice 1a put it i clegr thst e manggem®ng was not pre‘p,,red
to lopee s minutes time or congult warkersg unions before putting its

i11 intenticng in practica,

Therefore o geriovs congidersgtion of all the
iggues involved in the preasent digpute we hpve come to the firm conclu-
8 that your notice of change deted 1-2-59, is mot Inly unjustifiec
bb?r_b \slso malafiled, |

\
t

otherwise how car. a2 axplein the delebrgte c2lay

og - your part to enforce gome provigionsg of the setilement or gettle

-pending digputes for last S to 10 months compared With such s extreg*-

ordina ry hurry to declare the IIY shift cloesed an the dgy the Wwasige
period of the settlement is over 9%

More 30, vie even chgllgnge your right to give ttb
this notice of ochsnge at this tim® snd in this particulsr wanner, He re

it will be sufficient to drew your pointed gttention to clouge® 14 ani 15
ant
of the gettlemem dated 26-2.53, ‘jou will sce that thefe two clauses roll ov

-9w the cleus? of wnich you seem to mgke use in the pregent notice or

chenge. You ghould slso, reglige tkst theye two clausge will rémgin irn

force even aft ; :
after one yesr i,e. 7ty Var ch 53, P | Ilu. qh.l.sl-'ovx i
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question of terminstion of tie géettloewwnt or any change in any
part of it will aleo be governeéd end settled sccording to the
proccesdure laid dowt in thege two clsuses.

Agsin we will like to draw your asttention to the pro-
-viaion;f of Sec.19 of Industrigl Iisputes act 1947. You must regli
-g9 oclegrly that s legal notice to terminate gnimportant part
of the settlement snceffect the prorosed ch'an.gee should be of a
periocd of 2 months eud such » notice csn only be served asfter
26, 2.54,

tlegrly therefore the notice of change dated 1-2-5@
i3 1illegal snd barred by the terms of tne zattle:xent, which is
still in force,

~tbviously ~o therefore asre going o pp;;‘aae the deid i1l
-l2351, uvnjustified and maleafide notice of change. we cannot sup -
ort gny chang® whioh resul ts in re tréaghment of sny worker, (e,von
substitute or Temporary) snd wagd cut end whichhas been notified
in voilstion of the estpbliahéd principdes of collective bergsie-
lallel <

Tn the énd we will 11iké 10 remind you of your morsl
obliiation, s a ™mewb< 4115 of Boubay Mill owners assn-, who is

e perty to the Tripartite agreements srrived a2t Delhi snd Neni tel

TLabour Corference.

Tn cening to above conclunsions we have considered its

]

C

naceaquemoes,
’ Cp\md-uda >
:lzmdu«‘sh—n—:, € now nurnozd that;

1) "he a~id notice of chance datad 1.2.59 be il thdreswn expressedlly
J

: s ) ‘) "‘n 1 = -, h
A (2) 7he taause rpelsed by v fain t? s in our letter Wo,3:/58.59 dated

R4 o

. 20-1=00 be wett)ed famedd gtely.

tha

5 3) You? prrsent pu: iz aud
3 (3) uT précsent purposel s ba rsubiiltted M th comlete detgila to
inione and in onse of difference proviriong 2f olause 15
L

3 ¢t thsy saltiangnt ve 2311owed,

:.,_,ﬁ If our puryosals do not find fsv ur with you then
e Jou snould consider this letter of oursas ¢ notice of our intention
(through ue of tie workmen 52 your 2i118) to revert bsck in ell

PRoparetnts, slaul tarsously :dth the 1118gel clogere of IIT shift,




"' \
to the workload snd stiren_th »ss it existed immedistely procces
-dingz the settlement dated 26.2,59.
Y@ hope the manasgement will even now show ite bem:fi
-de8 end work eccording to the sprit and letter of the settla-
-men4& dated 26-2-53, which still is in force.

Thanking you.

Your's Sincerely.

Sl*%&hLLJN\,

General gecre tary,
Textile I sbour Union, PaLl.

A e
— ¥ \Q\\R x\\ ey i Y
< — -

bknecl-gopy of clause 13,14 % 15 General secref}ry,

of the settlemént dated Rastriyas Mill Mazdoor Congres,pa
26-2-58, .

(1) The Managing pirectors, M,3,U,M1ls Ltd. .pald.
¢2) The Labour Concilistion Officer, Jodhpur,
(3) The Labour gommissioner, Jaipur,

_“fﬂgﬁ&/{4) All India "rede Union Congrees, New Delhi,

(5) Indisn Fationsl Trsde Undon Congres, New Delhi.

A g qoT S,
e qet  (TrsreqTa)



“ENCIOUSRE. T

© Relevent & clauses of the settlement dated 26-2-58. between M.S.U. Mil]

and its workmen.

Clause (I%3) That the management desires to run the third shift on
permanent basis, but in the event of closure of 3 rd shift for trade
reasons or reasons beyond control of the Management, it is expressedly
agreed that all bhe permanent workers on musters prior to starting of
3rd shiftzﬁmll be reverted to their original posts in the Ist or 2nd

shift with conuntinuity of service aend as per tefms and condition of

/

Clause (L4) *hat it is further agreed that for a period of one year
dali _
from therf enforcement of this settlement no further rationalisation

this settlement.

or increzase of Work load or reduction of hands other then settled here
in this settlement in the lepartments, shall be effectea by the “ana-
gement ond without prejudice to their right to demandﬁahe enforcement o
of the raccomendztions of the Rasthan Cotton Textile lLabour enquiry
Committee or any future raccomendations of the Central Wage Board for
Textiles, no dispute or demaznds regardaing workload, wages and Déa;ness
Allowances which are settlsd herein this settlement shzll be raised

by the wocrkers Unions, as parties to tiis settlement.

Clause(I5) That it is further agreed that after a period of one yesar
from the date of enforcement of this szttl-ment, 1f the lianagement
wants to introduce any schemes of rztionalisation or worxload adjustimen
or any other similiar matter in any Lepa.rtment or if the workers Jnion
wants to raise any demend or dispute regarding wages, Dsarness Allowan-
ces or any matter settled herein this sett#@egt the parties shall follo
-w the following proccedure for the ssttlement of such a proposed
change or dispute or demand for a period of six months:i-

(I & Notice of change with neccessary details shall be given to the
other pa<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>