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Bombay, 18t February 1959,
To

Com S A. Dange, M.P. /’f
Bombay. /

Respectoed Sir,

We the workers of Ring Dept. Smkzx and Roving Dept.

1Seﬁaar1a Cottcn Mills, Bombey 13, beg to draw your ¥ind attention
Jtoithe followin:: few lines trusting to reocecive you; k¥ind perusal

;and vory sympithetic consideraticn.

| That at the first instance we all the workers are

axtremely indebted to thae leaders of Samiti who 1e¢h in re-starting

nthe mills with their contimious effcrte, and saved 5000 workers

ffmiliot from the verge of starvation. Now a days Govt is trying

;;:reduoe the unemplecyment problem but sorry to state that in cur

Ring & Roving dept. it is created, Formerly there was cne machine

opsrated by cne worker, whileas now one werker is foreced to*

;pernto two nachines. On account of this several D.Boys, Labourers,

Kandiwallas, and Maehine operators are thrcwn unample; ed. &nd

if this practice is adopted in other 60 mills alsoc then the

number of unemployed workers would increase heavily. Formerly

1y Wo. count (yarn) was run single sidey but sorry to state that

the Mills foroed the workers to run it DOUBLE (thus reducing the

Carding ¥aster etc

ETEber of workers). 3scondly the Jobbers/are making blaclmarket

ir . glving work only for L5 days to some Sub,handes & some

s;z. hands are given 18 to 20 Badlis in o month (from whom thay

3&: birribe) and such scrt of step moctherly treatment is given to

workers. It is requested to kindly visit the mills and romove

the injustice done to us urgently. We are sor:y, you have

ap@ointed.;_&kgﬂt Committece but it also does not pay attention

to grisvances c¢f wmcrkers and hence thie petiticn is made to you.
It is hoped you will do jJusties to us and visit tho

mills im ediately, and relicve us from the Barassment stated above

Yours faithfully,

workers of ning & Roving
Dcpt. Seksaris mills.
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Rashtriya Mill Workers,Union,
Amalner, Sathe Buildiag,
Amalner, East Khandesh.
Dates~ 2nd March,1959.

Fron
The Gener:zl Secretary,
Rashtriya Mill Workers Union, Amalner, E.Kh.

/

//.f

To \ /
The Minister of Labourgﬂml %wadoYVQAﬁk, 7
Government of India, New Delhi. .

Subs—~ Demand for Investigation of the Pratap Spinning,
Weaving and Manufacturing Company Ltd. Amalner
under Sec. 15(b)of the Industries (Development
& Regulation) Act 1951.

Sir,

The Pratap Spinning, Weaving and Manufacturing Co.Ltd.
Amalner is an o0ld concern of more thaan 50 years standing and
Motilal Manekchand & Co. 4malner are the Managing Agents of
the Company. There are 1958 permanent workmen and about 500
badlies working in the Pratap iills. The Company occupies very
important position in the economic, social and pol&itical life
of the city of population about 50,000. Nearly one third of
the population is direckly or indirectly dependent on the Mills
for its livelyhood.

The-Coempany have esrned the reputation of not having
very good relations with their employees and every time parti-
cularly since 1937, since the advent of the first Congress
Ministry in our proviance. The Management has every time resistec
legitimate demands of the workers in the form of dearness allow
ance, bonus, wage scales etc. However due to the united stand e
of.the workers of the mills, they were able to win certain cone !
cessions though at great and considerable sacrifices.

' However during the last 10 years despite the irrefutable
fact that the Textile industry as such was thriving and makiang
huge profits, the management has counstantly refused to grant
any concessions regarding bonus etci. thandg to the consistent
policy of support thady secured at the hands of the Rashtriya
Mill Majdqq£h§anp y the representative and approved union for
Amalner city area under the Bombay Industrial Relations Act
1946, The Sangh which has the monopolies to speak on behalf of
the workmen have negotiated settlments with the management on
several issues resulting in retrenchment of workers, loss of ¥
bonus and other concessions. Even according to the spokesman
of the Sangh Jukring the last 10 years they helped the manage-
ment in reducing the total number of workmen¥ fLrom about
2400 to 1958 thus resuiting in the net saving of about Rs. ( lakhg
huﬁrm.iu the fori of wages and D.A.

. (P.,T.0.)
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Not satisfied with the unsaliable thirst for wore profit,
the management under the spacious plea of ascumulation of stocks
closed down the night shift on 11-1-58 which they have started
two Fears ago, throwing about 900 workmen out of employment, with
the discontinuance of aight shift the nation also lost about
6552 bales of cloth per year. The Government sat idle though 900
workers were deprived of their livelihood. The workers protested
against tnis onslaught, but due to thelr organisational weakness
they did not succeed in compelling‘the Goveraments to iantervene
in the mapter.

Emboldened by the inactivity of the Goverument zad
orgsnisational weakness of the workers the mansgameat at the end
of March,1958 threatened the workers to close down the Mills if gx
cut in D.A. would not be accepted. The management in league with
one section of the leadership of the R.M.3. conspired to reduce
the D.A. by about 33 to 40 % from 1-4-58, thus resulting ian the xm
reduction of the monthly earning of the workersl@bouﬁ Rs.23 to 33,
Thus the managemsnt saved about Rs.60,000 per month in ths wag
bills . The workment demonstrated against this cut, but they were
forced to agree this. The workmen then organised theinr united
organisation-" Rashtriya Mill Workers Union, Amalner" in order to
preparse themselves to fight back the attacks of the Management.'

But even this drastic cut in D.A.,according to the manage-
ment did not save the company'from going about bankrupt. The
Brofit and Loss “ccount for the year eﬁding 30th June, 1958 has
shown a net loss of Rs. 18,99,065-73.

Incidently another sister concern of this Managing Agents
namely the New Pratap Spg. Wvg. & Mfg. Co. Ltd. Dhulia is follow=-
ing the same process of retrenchment and cut in D.A. Here also the
R.MsS. the representative and approved union joined the chorus nt
the management of accumulation of stocks and lack of market.

o It will be pertinent to refer here to two other units in
“”“h“‘””““}"“LKhandeah Spg. & Wvg. Co.Ltd. Jalgahn and other aq the Chhaganlal
Textile Mills Private Ltd. Chaliscaon. These two units also
consume the same variety of cotton i.e. local cotton kunown as
197/3 (virnar), manufacture same varities of cloth# such as long
cloth, medium and course dhoties and saries, shirting etc. and
cater to the 8ame market as at Amalner end Dhulda. 411 these four
units are working under Bhe same economic and social conditions.
Despite this D.A. in these two units have hot been reduced. These
units have been able to make certain prefits also..It i3 true the
nmanagement of the Chhaganlal Mills is constantly threatening
their workers that they will have to follow suit of Amalner and
Dhulia units and reduce D.A, But the D.A. in the Chhaganlal Wills
is not reduced mainly because the representative and approved
union at Chalisgaon is not affiliated te I.N.T.U.C. and it led
the united the movement of the workmen against any cut in the D.A.
It is certainly not out of any kindly cousideration that the cut


also..It

in B.A. has 2ot been affactad. ‘L/’///

A table showlng coumpsritive positions of the Pratap Nills,
Analner and ths Khandesh #ill, Jalpeon regardiug the nuwber of
workers em_ lcysd, the uuwber of looms ané spindles installed, Imps
important items in expeunditure and Incowe side etc. ( attached Hmx
herewhth ) will ccowince any b¥w body that it is not the accusul-
ation of stocks that is wsioly respousible for the ¥ striangent
econcnic condition of tine mills but the reason to be found in
somathing elea. ’

Frem the zcccoupanyingskx statement which is attached here-
with the following coznclusicus are obvious. (1) Ia both the
units the ;:%;i:? of the cotton is the xmmxx same and varities of
cloth are th2 same. (2) To the expeaditure side the amounts
under cartain hesds such as cotton c¢onsumed, stores & spare parts
consuued, Power & Fuel snd repairing in case of tha Pratap Mills
are sxtremely hwge as ceoupered to those in case of the Khandesh
i1l , Jalgsorn. The price of cotbon consumed per spindle in the
Pratap Mil.s, Amazlaer 13 . $3-58 and ¢hat in the Khandesh Mill,
Jalgson is ¥%.75-21 whao the quality of the cottoun is the same.,
BExrpenditure of the stores & spare parts cousuasd, that of Power
and fuel and that of repalrs per loo$ in the Pratap Mills Amalaer
ars B, 1113-9, . 494-5 & L, 114-5 respectively, but the figures #r
for these items per 1o a are H.455-4, e Z202~4 & B.28-4 respective-
1y in the Khendesh Mill. We are of the opinica that there might
be bungling of about is. 21 lakhs under theese four heads.(3) The
Pratsp Mills Compony is gither showing meagre proiits or heavy xum
lossas, hut the Khandash ¥ill VYoampuuy is earning hugs profits
though that unit is saull. In the year 1957-9€ the Khandesh Mill
Compery hos shown loss ¢f R.2,08,171 , vul it is wot actual
workinz lecse, but it 1z the loss suowu sfter providiag Rs.3, 20,000
for Employees' Grstuity Fund. The Indust:ial Courts have always
opined that the Gratuity Pund shculd azlways be distriouted over
5 years,

It is not cur intension kxak to suggest taat the Khandesh
Mill abt Jalgaon is ruaaniaol as idéal uait. What we want to emphasizw
se here &ikx is thst normal functioaning would have not cause so
ipuch loss. The mismanageizant, isappropriation and neglect are
the reasons for this crisis.

There is goms accumnlation of stocks, but the real reason
for this accumulation and its conse,ueat effecis is to be found in
the utter incompetandy of tlie umanagement and the supervisory staff
Tt aley Eemis o, Aljme aapnont, sl {aeStinjmney o all
experiances gained io the trade and eanefficiancy and bungling in
managing the sales departuent of tae mill which is in charge of
the brother in law of the managing agents of this unit.

For instmce ¢ cursery perusal of the Annual Report of the
Uoupany ( axlivacht of which arg attached herswith ) will show that

the manageusnt has 30 many mushroom concerns under digferent



names run by close relatives of the Managing Agents. I¥ 1s reliably §§xxﬁtxthxl
Jesrnt thot the Compeoy hoe paid about 15.1,25,000 to these mushreoonm sumEEEEXXXE
concarns in the venr 1958-5%. This is ohnly whot is patent, This is hux

bound to have serious locpholas and leakazes 1ok the admiristratloan wiak

which is reducing pha vholg unit to a miserable condition.

It ia 3eid thot, there i3 detarioration in quaiity of cloth
and 2leo that ths cloth supplied or offersd is aot npto the mark,

But 1f 2ny ¥ody is responsibls for this mess 1y is certalanly not
the workasrs bubt the managensnt and supervigory staff who arvre
incometant and ineflicient Ho carry out their Jjobs . Production of
gorts which ara not in kesping with the samples is the mkmxmx

main canss of scecumilation of shecks. This mattar regarding the
mass in ths s=las dep&rtment and other issvuss wera, to our
information, hrought teo the notice of the Labour Miristaer of
Bombay - Shri. Shantilal Shsh last ye=ar. We dc not know what the
Govarnmgnt had Jdona regarding this seriocus complaiet, bub so

far as we xaow the Government of Bombay has not teken any step.

It should also be wotsd hare thet there has been a su%staatial
£:1l in the velums of productdon of cloth and yarn in the Pratap iills
siuce January 19353 due to EEmommwxiwxs:afxessicosirrnooedvekives -
xExrbxksrxInvikheopahsm® shortsge of coel, sizing 2and cther
materials znd also due to bhdd qualities of cotton apd other
materials. In the months of Novenber and Dacember 1958 one of ik
these nills waa clozed down for 3 weeks. Ag there is 2lwayas
shortage of giging metarisls thers is insuwfficisnt supnly of
sized beaus to the weuving depsirtment zad this causes many loom
idle, In Bpinning Departaent =2lso zbout 7 to 8 thous-nd epindlss =xm
are, it is learnt, keopt idle. In the months of Cetobar to
Becsmber 1952 thare was shortage of dyeing materials, hence many
locus ware ket idle *a want of eolnured yara. The aquaslity of smikkuom
cotten used in the mill haa go Jetarioratad that spinnsers are
over strained dues to largs numbagr of hrsskazaes and there by
the producticn of yvarm has dacreasaed substaniially =nd hence
this badly affaects nroduction in Varping, Winding & Weavieg
departmgnts. Due te worst cnality of the sizing materials the
production ian weaving depsrtment h=s still furthsr b=248ly affected.

Frow the chart it is chviously agen that the production in the

Pratap ¥ills nas goune down frn/l 62,485,695 in 1956~57 to Rs.
1,16,29,07% in 1957-58 whila that in the Khandssh Mill rsmained nearly
the szme for those ysaurs.

The continued detsrioration in the financial pesition of
the miil, despite sgvarsl reliefs grunted by the Governuaeant in
fora of reduction in excise duty, export concessions etc; great
sacrifices wnde by the workers in form cf cut in & D.A., drastic
reduction in the totzl straength of the workmen, and lack of bonus
for last so many yesrs laads only to one conclusion mhx namely zixithmxx
that the unit is menszed by veraons who are uttarly in cspable
of any imprcvemernt and who 2re only aftzr mking aors and more
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sasy money at the cost of the industry and the people.

Thus it will be quite clear to the Government that the
manner in which the Pretap spinning, weaving and manufacturing
Co. Itd. is been rum is highly detrimental to the Textile
Industry and is wholly against public interests and hence we
are forced to demand from the Governmeut a therough enquiry
into the working of this unit.

Hopiang an ezrly action and reply.

o

Yours Faithfully,

/2%f4222:39£1“”'k'@ﬁfé

GENERAL SFECRETARY
RASHTRIYA MITI WORKERS UNION, AMALNER 7

Cofpieo {LL 'Mjﬂww‘dq-,. T LL%AMALNER, E. KH.

ackion 1
\)m Minvishen A?Ig Comnmanrc a ) SKJJ’\SM\}‘—L Ho. GovY.
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Comparatice information regarding looma, spindles, number of workers, varicus items in expenditure and
incone sidea ete, of the Pratap Mills, Amalner and Khandesh Mill, Jalgaon.

Particulars, s 1955=1956, : 1956=1957. : 1957=1958,
Pratap Mills ¢ Khandesh Mill, t Pratap Mills ¢ Kbandesh Mill : Pratap Uills, : Khandesh Mill.
Year of establishament, g 1906 : 1873-74 : : ? :
Number of nnits. : Two, : One, : : s :
Number of shifts. :iill one-— One Sft One Shift :Mill one~One Shift.: One Shift, sMill ome-Une shift : One shift.
:Mill 2nd- one sft finz =nifx :Mill 2nd-Two shifts: tMill 2nd-Two shifts :
tfrom 1-7=55 to : H H 11=7=57 to 10-1-88 & :
:11-11-55, : H ¢ Une shift from = :
tTwo shifts from : : : 210-1-58 to 30-6-58 :
211-11-55 to 30-6: 3 : : :
:-56, : : $ : H
Number of looms installed : 1069, : 4065 : 1076 : 582 g 1076 s 582
Nunber of spindles insta- : 51552, H 26396 s 515652 5 26396 : 51552 : 26396
lled. : : B : : :
Number of looms in terms :
8 hours working day. : - : - : 1696 : 582 : 1403 : 582
Ratio of loows in terus eof:
8 hours working day of two:
Mill coupankys, g - s - H 2~-9 3 1 ¢ e H 1
Number of spindles in ter-:
-mg of 8 hrs working day. : e 3 - s 81072 2 26396 H 67099 s 26396
Ratio of shindles in ter- : ’
-ms of 8th bhrs, working :
day of the two Mill comp- :
anies, : - s - : 3-07 H 1 : 2-84 1
Number of workmen, : - : - : 2700 s 873 3 1958 : 873
Quality of Cotton, tLocal variety of:Local variety of tLocal variety of tLocal variety of: Local variety of - :Local variety of
sCotton known as :Cotton known as - :Cotton known as - :Cotton known as : Cotton known as - :Cotton known as -
:1197/3.(Virnar). :197/3 (Virnar). :197/3 (Virnar), :107/3 (Virnar) : 197(3) / (Virnar) :197#3 (Virnar)
Varidies of Cloth, tLong cloth,saries Long cloth, saries :Long cloth, saries : Long cloth,saries Long cloth, saries:Long cloth,saries

tshirting,dhoties:shirting,dhoties, ~ :shirting,dhoties, ~:shirting,dhoties: shirting,dhoties, -:shirting,dhoties,
:waste blanket etc,vaste blanket etc :waste blanket etc, :waste blanket etec waste blanket etc. :wadbe blanket etc,

tNote,:~ There is
tno actual working
tloss, But after -
sproviding - -~
:Rs.3,20,000/- for
temployees' Graduity
:Fund this loss -
thas been sjjown,

la oA k’bh_"

' Stowk of Cloth & yarn at : 2 s H 3 H
the beginning of year, iRe, 15,15,407 :Hs, 14,63,050 tRe, 24,21,744 siime  9,94,260 :Hs, 43,59,5772 tRs, 14,15,815
Price of cotton consumed : 76,07,059
in the year. tRe, 62,85,193 :Rs, 17,25,448 :Rs, xTzEE308 tRs, 19,33,194 :Rs, 62,78,981 tRs, 20,31,043
Price of cotton consuned : 'y
in year per shindle. : -3 - :Rsy, 93=-38 iils, 73-24 ‘e, 93=-08 thie, 76-21
Storles and spare parts H
conswped , . s, 14,61,486 ks, 2,711,261 its, 16,47,533 tis, 2,59,162 :8s, 15,711,336 :tRs, 2,84,824 a9
Expenses of stores & spare: '
parts consumed per loom @ -3 * - tRs, 971-0  :iis, 442-1 :Rs. 1,119-9 tRs, 489-4
Power und fuel, tRe, 6,14,028 :Hs, 1,29,586 stRe, 7,306,481 ‘Re, 1,56,475 :Rs, 6,93,789 tRs, 1,76,029
Expenses of power and fuel:
per loom in a year, :Ra, - :hs, - s, 405=-2 tRs, 269-8 :lis, 494-5 tRs, 302-4
lteapirs. sis, 2,333,018 :is, 4,841 the, 2,97,458 :Rs, 9,887 tRs, 1,60,645 tRs, 16,566
Expenses of repairs per H
loom. in a year, : - 3 - HIT 175-3  :Rs, 16-99:Ks, 114-3 tHa, 284
Salaries and wages, tRs, 34,18,769 :Rs, 10,29,367 sRe, 47,01,077 :Re, 12,64,964 :Rs, 36,80,140 tRs, 12,88,084
Interest on lgons. 1Rs,1,42,60,4¢9¢ :Raj - :Re, 2,73,934 ‘Rs. ~ :Rs, 3,60,811 tRs, -
Managing Agents.Comunission:
or Commission to the -~ :Rs, 1,41,453 :Rs, 31,966 ‘Rs, 35,000 tRs, 26,909 :Rs, 35,000 :R8, Commission not
Secretaries and irasurer, : taken,
Depriciatien. tRs, 4,50,578 :is, 88,401 tRe, 3,28,784 tRs, 59,077 :hs, 2,99,496 :Rs, 59,722
Sale of cloth and yarn in :
the year, ' tRe.1,29,88,743 :Ra. 47,46,363 tRs,.1,43,10,862 :its. 39,54,104 :Rs.1,20,75,592 tks, 37,84,9027
Stock of yarn end cloth at:
the end of the year. ths, 24,21,744 :Rs, 9,94,260 tiis, 43,59,577 iits, 14,15,815 tRa. 39,13p638 :Rs, 19,15,528
Total production in the :
year, sRe,1,38,95,080 :Rs, 42,77,573 sRs,1,62,48,695 :Rs, 43,85,659 :R»,1,16,29,673 tRs, 42,84,738
Average value of production
per loom, : - - :Rs, 9,581 tRsa, 1,637 Rs, 8,290 tRs, 7,362
Net profit, :iise 4,52,682 :Rs, 8,16,290 tRS, 5,343 tRe. 2,18,449 - 3 -
Net loss, H - - - - Re, 18,99,008, tRs. 2,08,171
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PART VI

Tribunal Awards pertaining to Labour disputes

NOTIFICATIONS
Dellid, the 4th February, 1959

No. F. 10(18)/58-1&L.—In pursuance. of Section 17 of the
Industrial Dispute Act, 1947 (XIV of 1947) as amended, read
with the Government of India, Ministry of 1abour Notifica-
tion No. LR-1(9), dated the 28th June, 1947 the Chiel Com-
missioner, Delhi is pleased to publish the award contained
in Annexure ‘A’ of the Industrial Tribunal, Delhi in the dis-
pute between the management of certain Employers it Delhi
and their respective workmen referved to it for adjudication
vide his ovder of c¢ven number dated the $0th fanuary, 1933
reproduced in Annexure ‘B

ANNFXURF A

BEFORE SIIRI P. D. VYAS, 2ND INDUSTRIAL TRIBUNAL,
DELIT.

(Sitting at Delhi)
Rerrrence 1. D. No. 38 oF 1953
An adjudication between
The Management of certain Emplovers at Delhi
AND
Their respective workmen.

In the matter of an industrial dispute velating to reinstate-
ment of the said workmen.

AUPTARANCES!

Shri Sohanial for cmplevers at Sevial No. 5.

Shri B. R. Ghanje for employers at Serial Nos. 6 & 7.
shri B. D. Kakar for employers at Serial No. 9.

Shri Balakishan for empioyers at Serial No. 10.

Shri Krishan Dev for employers at Sevial No. 1L

Shri Ramamurthi for emplovers at Serial No. 12,
Shri G. P. Singhi for emplovers at Serial No. 13.

Shri Makanalal for employers at Serial No. 14.

Shri Ramnivas for employers at Serial No. 16.

Shri Radhe Shvam Sita Ram  for employers at Serial
No. 17.

Shri Gokulchand for employers at Serial No. 19.

Shvi Davaltam for employers at Serial No. 21.

Shri Prahalal for employers at Serial No. 23,

Shri Puranjan Munim for employers at Serial No. 24,

Shyi Nand Kishore Jagdish Narayan for emplovers at
Serial No. 25.

Shri 1. L. Puri with Shri Dwarka Nath for the wcrkinen.

(f69 )

DELHI ADMINISTRATION

AWARD

_On Deing satisied from a report submitted by the Con-
ciliation Officer, Delhi under section [2(4) of the Indwstrial
Disputes Act, 1947 as amended that an  industrial dispute
exists between the management of employers mentioned in
colimn 2 of the schedule ‘A’ given below and their respective
workmen mentioned in column 3 thereof and that the said
dispute has been taken up by the Kapra Sharamjevee Sangh,
Delhi, the Chief Commissioner, Delhi  in  exercise of the
powers conferred by section 2 10 (1) (d) and 12(5) of the said
Act read with the Government of India. Ministry of Labour
Notification No. LR-1(9), dated the 28th June, 1947 was
pleased to refer the said dispute to the Industrial Tribunal,
consisting of Shri E. Krishnamurthi for adjudication under
the Government Order No. F. 10(18)/58-1&L., dated the 3rd
January, 1958. The reference has since heen withdriwn from
the said Tribunal and transferred to me in exercise of the
powers conferred by S. 33B  of the Industrial Disputes
Act, 1947 by the Government Order No. F. 10(151)/58-I%1.
(ii) dated 12th June, 1958, with a direction to continue the
transferred procedings from the stage at which the same stood
at the time of the transfer.

2. The sub-joined schedules ‘A" and ‘B’ of the Government
Order of reference contain respectively the names of the
emplovers and their respective workmen and of the maiter
in dispute.

SCHEDULE ‘A’

Sl. Name of the Employer Name of the Workmen
No.
1 2 v 3

1. M/s. Suraj Bhan Om Prakash,
Cloth Merchants,Katra Asharfi,
Chandni Chowk, Delhi

2. M/s. Jugal Kishore Murli Dhar,
Cloth Merchants, Cloth Market,
Ganesh Bazar, Chandni Chowk,
Delhi . . . Shri Ramesh Chander,

3. M/s. Sheel Chand Om Parkash
gqﬁa Ch{uwan, Chandni Chm\k

elhi . 3

4. M/s. Rattan Lal Jaggi Mal Karra
Chobu, Chandni Chow k, Delhi Shri Bhore Lal.
5. M/s. Shanti' Sarup Suresh Kumar, :
Cloth Merchants, Katra Subhash, -
Chandni Chowk, Delhi Shri Mohan Lal.
6. M/s. Ram Kumar and Co., Cloth
Merchant, Katra Pearey lL.al,
Chandni Chowk, Delhi
M/s. Birla Cotton Mills, Cloth
Shop,Katra Pearcy Lal, Chandm
Chowk Delhi d

Shri Ram Kishan,

Shri Puran.

Shri Mara Din.

Shri Ram Pratap.
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8. M/s. Jag Nath Radhe Shyam,
Katra Pearey Lal, Chandni
Chowk, Delhi s .

9. M/s. Prem Nath & Co., Katra
Pearey Lal, Chandni Chowk,
Delhi . . . . Shri Netar Pal.

10. M/s. Murari Lal Gian Chand,
Katra Pearey Lal, Chandni
Chowk, Delhi. s . . Shri Netar Pal.

11. M]/s. Jyoti Prasad Bhisham Dev,
Katra Chboban, Chandni Chowk,
Delhi. . . . 5

12. M/s. Kalu Mal Radhe Shyam
Katra Rathi, Nai Sarak, Delhi .

13. M/s. Hari Prasad Kishad Parkash
Katra Asharfi, Chandni Chowk,
Delhi. . . . .
14. M/s. Radhe Lal Kanheya Lal,
Katra Pearey Lal, Chandni
Chowk, Delhi . . .

. Shri Duli Chand.

Shri Banwari Lal.

Shri Jagdish Prasad.
Shri Bhagwan Dass.

Shri Manphool &
Shri Ram Dayal.

15. M/s. Gopi Chand Om Parkash,
KatraPearey ILal,Chandi Chowk,
Delhi . . g

16. M]Js. Beni Prasad Sidh Gopal,
Katra Nawab, Chandni Chowk,
Delhi . . . .

Shri Prem Raj.

Shiri Rameshwar
Prasad.

17. MJs. Radhe Shyam Sita Ram,
Cloth Merchants, Katra Pearey
Lal, Chandni Chowk, Delhi . Shri Sultan Singh
and Shri Dhani Ram,
18. M/s. Amir Chand Ainshi Lal,
Katra Pearey Lal, Chandni
Chowk, Delh1 . .
19. M/s. Gillu Mal Gokal Chand, Katra
Hira Lal, Chandni Chowk, ;
Delhi . . o . . Shri Pearey Lal &
Shri Kanwar,

Shri Hari Ram.

20. M/s. Suraj Bhan Om Parkash,
Katra Asharfi, Chandni Chowk, S
Dethi . . . . Shri Har Dayal and
Shri Ram Kishan.

21. M/s. Shri Ram Shiv Dayal, Katra
Nawab, Chandni Chowk, Delhi

22. M]Js. Kalu Ram Mahabir Prasad,
Xwstra Dhulia, Chandi Chowk,

Delhi . J . ! .

23. Mls. Shiv Nath Prasad & Co.,
Mahabir Bazar, Cloth Markert,
Chandni Chowk, Delhi . Shri Bhoo Dev &

Shri Tara Chand.

Shri Radhey Syham.

Shri Nand Kishore.

24. M/s. Radhey I.al Kanaya Lal,
Kucha Mahajani, Chandni
Chowk, Delhi o . Shri Munshi Ram.

25. M/s. Nand Kishore Jagdish
Narayan, Cloth Merchants,
Katra Khushalrai, Kinari
Bazar, Chandni Chowk, ®elhi . Shri Sukh Ram.

SCHEDULE ‘B’

Terms of Reference

Whether the workmen referred to in  Column 3 of
Schedule ‘A’ should be reinstated with full back
wages and what directions are necessary in  this
respect?

3. As per the schedule ‘A’ of the Government of order
of reference referred to hereinafter as Schedule ‘A’ there are
25 employers carrying on business as Cloth Merchants at
Delhi and the dipute as per the terms of reference in sche-
dule ‘B’ is concerning the reinstatement of their Trespective
workmen mentioned in column 3 of the said schedule ‘A’
On behelf of the workmen concerned, the Kapra Sharamjevee
Sangh has filled the statement of claims stating inter alia
the brief historv of the dispute. The Kapra Sharamjevee
Sangh is a Trade Union of workmen employed in the cloth
distribution trade at Delhi. The employers, most of whom
are big wholesale dealers in  cloth, have also formed a
registered trade union known as Delhi Hindustani Mercantile
Association.  The certain  demands of the workmen
relating to pay scales, bonus, Provident Fund, etc.
were pending before the said Mercantile Association and
its  Merthbers since a long time and ultimately the
Sangh declared a strike with effect from 24th October, 1957.
The strike continued till 5th November. 1957 at which time
under an interim settlement between the Sangh and the Mer-
cantile Association the Sangh was to announce the with-
drawal of the strike and the President of Mercantile Associa-
tion was to announce the concessions agreed to. It was agreed
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between the Sangh and the Mercantile Association that none
of the workmen shall on any account be victimized for having
taken part in the strike and that all of them shall be paid
for the strike period. It was also agreed that the Mercantile
Association and the Sangh shall jointly strive to secure the
release of the workmen who had been arrested i conncction
with the strike and these workmen also shall in no way be
victimized. This understanding was communicated to all the
employers by a circular, as also published in the Bulletin
of the Mercantile Association Volume 9, No. It dated lé6th
November, 1957. In so far as the Mercantile Association and
the large majority of the Cloth dealers were concerned, this
understanding regarding the payment of strike wages, no
victimization etc. was implemented but a few of the cloth
dealers failed to implement the same. The Conciliation Offi-
cer, Delhi had therefore to be reqpested to iatervene and
ultimately several casts were settled cither during the concilia-
tion proccedings or since thereafter. The remaining cases
which could not be settled from the subject-matter of the
present reference for adjudication. As the strike »f the work-
men was legal and justified and it was withdrawn in the
circumstances stated above, the emplovers were required to
reinstate the workmen who went on strike and to pay them
wages for the strike period. The ewmployers in che present
reference should therefore be directed to reinstate their res-
pective workmen together with full back wages.

4. The Schedule ‘A’ gives the names of the 25th employers,
all of whom are cloth merchants. The names of the two
merchants, respectively at Serial Nos. 5 and 15 have bheen
corrected by subsequent corrigendum No. ¥. 10 (18) /58/IXL,
dated 21st June, 1958 issued by the Delhi Administration,
Delhi. The names of these emplovers as covrected stand as
“Messrs Shanti Sarup Suresh Kumar” and Messs. Gopi Chand
Om Parkash”. A large number of cloth merchants at Delhi
have formed an Association known as the Delhi Hindustani
Mercantile Association and as cerrain demands of their res-
pective workers regarding pay-scales, Bonas, Provident Fund
cte. remained unsatisfied for a lond time. there was a strike
on the part of the workers with eflect fron 21th October,
1957 which continued till 5th November, 1957. It _appears
that alter the strike was over the workers concerned were not
allowed to resume their duaties and they were cither refused
work or their services were  summavily  terminated.  Many
such cases have heen settled before the present veference and
even during the pendency ol the present reference there has
been a settlement in the case of certain cmplovers, iz, those
at Serial Nos. 1, 2, 3, 4. 8, 16, 18, 19. 20, 21 and 22 of the
Schedule ‘A’ As vegards the emplovers at Scrial No. 23 of
the Schedule ‘A’, out of the two concerned workers, there
has been a settlement with one i.e. Sri Tara Chand and the
dispute remains only with regard to Sri Bhoo Dev. Thus
the dispute now survives with regard to the ewaplovers at
Serial Nos. 5, 6. 7, 9 10 15, 17, 19, 2t and 25 to 25 of the
Schedule ‘A’ and their respective workmen. In the case of
the employers at Serial No. 23  of the Schedule *A’, it
survives only with regard to one of the workmen named
Sri Bhoo Dev, As regards the emplovers at Serial No. 16 there
was settlement at the time of the hcaring.

5. Employers at Serial No. 5 of Schedule ‘4’ —This is the
matter relating to M/s.  Shanti Sarup  Suresh Kumar and
their workman Shri Mohan Lal. The cmplovers have not
filedd any written statement.  The case on behalf  of  the
workman is that after the strike was withdrawn on  5th
November, 1957, he was not allowed to resume duties when
he reported for work on 6th November, 1957,  Admirtedly
he was not given any charge-sheet and it is not cven the
case of the employers that they have terminated his services
for having gone on strike or for anv other rveasons. What
their vepresentative alleges is that the concerned workman
had not reported for daty on 6th November, 1957 and thev
are willing to engage him if he turns up for the werk., 1T,
therefore, direct that the workman concerned shall be taken
up on his original post when he reports for duty. In the
absence of any proof that the workman had rveported for
duty work on 6th November, 1957 and was vefused work, 1
make no divection regarding hack wages.

6. Employers at Serial No. 6 of Schedule ‘A’~This is the
matter relating to Messts. Ram Kumar & Co. and their
workman Shri Mari Din.  The employers have filed two
written statements dated 25th  February, 1958 and 30th
April, 1958 rasing inter alia several contentions. The case
advanced by them against the workman is that during the
strike period he incited other employees to join the strike
and even forcibly stopped them from work. When this
fact was brought to their notice, a telegraphic charge sheet
was sent to him on 3lst October, 1957 while the strike was
going on and he was asked to explain his eonduct by 2nd
November, 1957. He made no answer to the charge-sheet
but he did join his duties on 6th November, 1957 after the
strike was withdrawn. He was then verbally asked to give
a rteply to the chargesheet but instead of doing so, after
having worked till 9th November, 1957 he absented himself
from 10th November, 1957. He had overdrawn his wages by
taking an advance on account of which an amount of
Rs. 64/49 remained due from him. He left without
settling his accounts or without giving one wmonth’s notice,
He was therefore intimated on 20th November, 1957 that his
services have been terminated on account of his continuous
absence. On 30th November, 1957 the workman sent an
application for 15 days’ leave which in the circumstances
could not be accepted.
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7. 'The case on behall of the workman in the rejoinder
filed by the Union is that after the worker resumed his dutics
on 6th November, 1957, the management asked him to sign
an apology for having joined in the strike and he was again
pressed to do so on 11th November, 1957. When he refused
1o grue any such apology the management did not give him
work stice then, though on the instructions of the Union he
continued o report everyday for sometime.  When in this
manner he was not given work Gl 16th November, 1957 (he
Laon wrote to the management on  18th  November, 1957
and  also referred the matter to Conciliation Officer, Delhi.
In the meantime the mapagement sent a letter dated 20th
November, 1957 terminating his  scrvices with  eflect  {rom
Lith November, J957 just by way  of an  after-thought
because the Union took np the dispute.  As the Union
thought that his services were not properly terminated, the
worker was advised not to go out of station without taking
leave and undey these circumstances he applied fer leave on
30th November, 1957. He was a permananent cmployee
with a long service record and he is therefore entitled to be
reinstated  with continuity of service and full back wages.

8. Looking to the circumstances under which  ultimately
the services of the concerned workman stand terminated, we
arc not required 1o enter into the other contentions raised
by the employers in regard to the strike nor were the same
pressed belore me. Whatever may be the circwnstances tnder
which the strike took place, admittedly the workman was
allowed to ressunc his duties on 6th November, 1957 after
the strike was withdrawn and ultimately his services were
terminated on account of his continuous absence.  When Lhe
worker applicd tor leave on  30th November, 1957  his
application  for lcave was not accepted.  Such  consecutive

absence without Jeave would amount to misconduct and

1t was incuinbeut on the employers o follow the principles of
natwral justice by issuing a charge-sheet or otherwise so as
to atford an opportunity to the concerned workman to render
his explanation and make his defence. The employers in the
present case have not turther pursucd on the basis of the
original charge-sheet given on 3ist October, 1957 in connection
with the strike and the workman was allowed to resume
duties on 6th *November, 1957. This means that the original

* charge was dropped and if subsequently the workman
remained absent without leave and this is in fact the ground
on which his services have been terminated, then a formal
charge-shect and an inquiry were necessary before making
an order terminating his services on the gound of the alleged
continuous absence. The action of the employers therefore
cannot be upheld and they arc directed to reinstate the work-
man concerned with full back wages.

9. Employers at Serial No. 7 of the Schedule ‘A’~This is
the matter relating M/s. Birla Cotton Mills Cloth Shop
and their workman Shri Ram Pratap. The canployers have
filed two written statements dated 25th ¥February, 1958 and
30th April, 1958 raising inter alia several contentions. 'The
employers’ case is that in so far as this workman Is concerned,
there is nothing like victimization on account of sirike. On
3rd October, 1957 he was cngaged purely on a temporary
basis for about thrce months and it was further a condition
of service that if necessary his services may be terminated even
betore the period of three months as it was not certain
whether the temporary increase in work would last for threc
months. After working for about 22 days, the worker went
on strike and has returned since then. No one has been
engaged in his place and the cloth shop does not require
his services. Even if the strike would not have taken place,
e was otherwise liable to be discharged within three months
and the strike therefore makes no difference.

10. 'he case on behalf of the worker in the rejoinder filed
by the Union is that it was beccause of the strike that he
wis not allowed to resume duties on 6th November, 1957.
it is true that after the strike was over, the worker was not
allowed to resume duties on 6th November, 1957 and that he
was not served with any charge-sheet or given ‘an epportunity
1o make his defence. His services, however, have not been
terininated on the ground of the strike or any other
misconduct, ‘The employers’ case is that he was engaged
only as a temporary workman just a few days before the
strike and after the strike was over he could not be taken
back as there was no work for him. Ex. E-11 is the letter of
his appointment which indicates that he was engaged tem-
porarily on 3rd October, 1957 and his services were liable to
be terminated after three months or even earlier without any
notice. It appears from a chit in his own hand dated Ist
October, 1957 attached to Ex. E. Il that it was he who
requested for employment on hearing that there was some
work and that is why in Ex. E. 11 it has been stated that he
was temporarily engaged on 3rd October, 1957 at his request.
There is nothing to show that cven though there was work
for him, he was not taken back or that any onec clse has bee'n
appointed in lis place. Under the terms of Ex. E-11 his
services were liable to be terminated at any time without
notice and this is not a case having anything to «do wn]}_the
general strike duving the period from 24th October, 1957 to
Bth November 1957. The claims on behalf of the workman
is therefore rejected. :

11. Employers at Serial No. 9 of Schedule ‘’~This is the
mnatter relating to M/s. Prem Nath & Co. and their workman
Shri Netar Pal. The employers in their brief written state-
ment dated l4th March, 1958 alleged that as the workman
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didd not attend the work and remained absent without anv
cause, they had to employ another person in his place. The
Union in its rcjoinder contends that the alleged absence was
on_account of the strike which the management is trying as
it were to treat as an ordinary absence from work. ‘At the
time of he hearing the employers’ representative stated that
as the workman had gone on strike, they had to engage an-
other person in his place and when he reported for work
he was told that there was no work for him. Obviously thus
though the man reported for resuming duties on 6th Novem-
ber, 1957 after the strike was withdrawn, he was not engaged
and Ex. U. 32 is his complaint in this connection as recorded
by the Union. In the written statement beyond vague denials
the management has not a word to sav as regards the strike.
The strike i3, an cconomic weapon in the hands of the work-
man and so far as these cmployers ar¢ concerned it nas not
even been their specific case that the sfrike was illegal or un-
justified. They cannot treat the period of strike as an ordinary
absence from duty and in any case the services of the con-
cerned workman could not be dispensed  with  in such a
summary “and arbitrary maoner. If in the view of (he
employers, the workers going on strike or remaining absent
on that account amounted to misconduct, then he should
have been given an opportunity to make his defence by being
served with a regular charge-sheet or otherwise, The action
ol the management obviously offends against the principles
of natural justice and it cannot be upheld. They are there-
fore directed to reinstate the worker on his original post with
[ull back wages.

12. Employers at Serial No. 10 of Schedule ‘A’—This is the
madtter relating to M/s. Murari Lal Gian Chand and thceir
workman Shri Netar Pal. In their written statement dated
Hih Mavch, 1958 the employers have vaised inter alia several
contentions but according to them the case of this workman is
difterent and has nothing to do with the strike, They allege
that the workman was employed on Ist August 1957 and he
did not report for duty on 6th November, 1957. His services
were therclore terminated for his absciice without leave a
well as his disobedience. In the circumstances they allege
that the dismissal of the workman was legal and 1he claim
for reinstatement is not sustainable. The Union in it$® claim”
cr contends that the workman did report for duty after the
strike was over but he was not taken up on work.

13. At the time of the hearing it was conceded by the
employers’ representative that the workman did come for work
on 6th November, 1957 and he was then told to come sn the
evening at which time he was to be taken up on work but
he did not turn up and remained absent till about 28th or
29th November, 1957 and in the meantime they had to engage
another man. This is entirely a new story which does pot
find place in the employers’ written statement and the alleged
absence on the part of the worker till about £8th er 2Yth
November after having reported for work on 6th November,
1957 appears to be an after-thought. The employers’ repre-
sentative in mentioning 28th or 29th November, did not
appear to be quite dure about the exact date which he said
he did not vremember. It is not the management's case that
the services of the concerned workman were terminated on
the ground of strike. The management’s action as above on
its own showing does not seem to be bonafide or sustainable
and the services of the concerned workman could not be
dispensed with in such an arbitrary manner. Ex. 23 is the
complaint of the concerned workman as recorded by the
Union and in my opinion looking to the facts of rhe case the
management ought to reinstate the concerned workman with
full back wages. I direct accordingly.

14, Employers at Serial No. 11 of Schedule “A’.—This is the
matter relating to M/s. Jyoti Prasad Bhisham Dev and their
workman Shri Banwari Lal. In the written statement dated
14th March, 1958 filed by the employers, it has been contend-
cd that the Industrial Disputes Act, 1937 is not applicable
to the present dispute and this Tribunal has therefore no
jurisdiction to entertain the'same. The so-called strike was
illegal and the Mercantile Association had no authority to
intervene in the matter. The concerned workman was en-
gaged by the firm on 20th September, 1957 as a tcmporary
hand on a salary of Rs. 80 pan. He was engaged on nrobation
and his services could be terminated at any time without
giving him any notice as he was purely on trial. He worked
only for onec month and four days and did not attend there-
after and not only he himself misconducted and misbehaved
but he instigated other cmployees to go strike. ‘The
question of his reinstatement thercfore does not arise taking
into consideration his misconduct and iisbehaviour. The
Union in its rejoinder denies that this workman Shri Banwari
Lal was engaged as a temporary hand or on probation or
that he was on trial. The Union contends that the prelimi-
nary objections raised by the management are untenable
and the services of the concerned ¢ workman have been
terminated because he took part in the strike.

15. The Union represcntative argucd that the concerned
workman did report for duty on 6th November, 1957 but his
services were summarily dispensed with without any charge-
sheet or order. It appears that the workman cowplained to
the Union on 9th November, 1957, vide Ex. U-24 and the
Union thercupon addressed thc letter as per Ex. U-16 and
dated 18th November, 1957 to the employers. The cmployers
in their reply Ex. E-10 dated 26th November, 1957 ignored
the strike and made grievance of the so-called absence of the
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worker from 24th Oclober, 1957. 1t cannot be grain said that
there was a general strike on behalf of the emplovees of the
various cloth merchants from 24th October, 1957 to  5tl,
November, 1957. The employers representative at the time
of the hearing wanted us to believe that they did not know
of the strike and that no previous notice of the strike was
given to them. It is unlikely that the fact of such a gencral
strike on the part of the workers would remain vnknown to
these cpleyers.  On the contrary in their own written state-
ment as shown above they allege that after having worked for
one month and four days the worker did not attend there-
after and not only that he misconducted and misbehaved but
he instigated other workers, to go on strike. This indicates
that the employers did know of the swrike and if they thought
that the strike for any reason was illegal or unjustified or the
worker’s absence during the strike period amounted to any
misconduct so as to cntitle them to take action, they should
have followed the proper procedure in consonance with the
principles of natural justice. Looking to the papers on record
there can be no doubt that when the workman reported for
duty on 6th November, 1957 he was refused employment and
thus sumiuarily dismissed without any charge-sheet v in-
guiry. In the employers’ written statement thev have made
a fechle attempt to suggest as if he was a wemporary worker
though in the same breath he has heen desaribed as a pro-
bationer on trial. A temporary workman and a probationer
stand on different footing and cven otherwise it is not the
case of the employers that the services of this workman bave
been terminated becausc there was no work for him or that
his work was found wunsatisfactory.  The employers” conten-
tion that they arc governcd by the Delhi Shops und Establish-
ment Act, 195t and that the Industvial Disputes Act, 1947
does not apply (o them has been dealt with infra. In the
circumstances of the case the action of the employers cannot
be upheld and they are directed to re-instate the concerned
workman with full back wages.

16. Eniployers at Scrial No. 12 of Schedule ‘A’.—This is the
case between M/s. kallu Mal Radhe Shyam and their work-
wan Shri Jagdish Prasad.  The cwmployers in their written
statcment dated Tith March, 1938 which is very brief and
vaguc contend that the concerned workman was cmployed
temporarily only for a few days aud his work being found
unsatisfactory hie was discharged from service.  The Union
in its rcjoinder states that the tacts alleged by the emplovers
in their threc lines’ written statcment arve incorrect and that
the savices of the concerned workman have been terminated
on account of his papticipation in the strike, At the time of
the hearing the employers’ representative pointed out  that
the workmen was engaged in July, 1957 and after two months
he was told that his work was not satisfactoyy. There is no
written order in this connection nor is theve any other proof.
Yhe employers' representative further alleged at the time of
the hearing that the workwicn came two months after and
requested that his accounts may be sctiled.  There is  not
cvidence lov any such settlement and the fact remains that
‘the concerned workman was not allowesl to resume on  Gth
November, 1957 after the strike was  withdrawn  and  the
Union Secretary had to address the letter, Ex. U 17, dated
18th November, 1957 to the employers. This is clearly a casc
where the services of the workman have been summarily dis-
pensed  with  without any charge-shect or inquivy. in the
civcumstances the action of the employers cannot be upheld
and thev are directed to reinstate the concerned workmin
with full back wages.

1. Employers at Sevial No. 15 of Schdule “4’~This is a
matter relating o Messts. Hari Prasad, Kishan Parkash and
their workman Shri Bhagwan Dass.  The cmployers by their
written statement dated 1tth Mavch, 1958 deny the knowledge
of the workers’ strike if any, or that it was legal and justitied
‘They allege that the worker remained absent from 24th
October, 1937 to Heh November, 1957 without having applied
for leave or got it sanctioned. His scrvices were therefore
validly, legally and properly terminated. The Union's case
in its rcjoinder is that the concerned workman was absent
from 2tth October, 1957 onwards on account of the strike.
During the strike he was arrested and detained by the police
and immediately on his releasc he had reported for duty but
he was not taken up. The Union therelore referved the
dispute to the Concibiation Officer on [8th November, 1957
and it was thereafter that the management scerved the worker
with the notice dated 12th November, 1957,

18 It is an undcniable fact that therc was a general strike
on the part of the workas employed under several cloth
dealers from 24th October, 1937 to  Hth  November, 1957,
Whether this strike was illegal or unjustified is an altogether
different question but it wounld be incorrect on the part of
any of the employers to ignore the fact of the strike and to
treat the strike period as an ordinary absence without leave.
The employers in the case under consideration have tvied 10
suggest as If the worker remained absent without leave from
24th October, 1957 to 11th November,1957 and thercfore his
services had to be terminated under the lettrr dated 12th
November, 1957 as per annexure ‘A’ to their written state-
ment. In fact, the said letter on the face of it indicates that
the concerned workman has been summarily dismissed {rom
scrvice without any charge-sheet ox inquiry or any cpportunity
to make his defence. The Union representative pointed out
that the workman was arrested during the strike and after
his releasc on 9th November, 1957 he reported for duty but
was asked to report again on llth November, 1957 but when
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he did so he was not allowed to resume woirk on that day.
The Union Sccvetary therefore addressed the letter Fx. U-27,
dated [8th Novewmber, 1957 10 the cmployers and also took
the matter belore the Conciliation Officer for his intervention.
According to the Union representative it was alter this i
ou 2Ist November, 1957 (vide Ex. U-23 along with the worker's
aftidavit Ex. U-26) that the so-called letter, dated 12th Novemn-
ber, 1957 terminating the services ol the concerned workwman
was received by him.  Whatever it mav be, it is an unds
puted fact that he was a permanent workman who joined
service in October 1953 and if the cmployers thought that
he had commitied any nisconduct in goiug oun strike  or
remaining absent on that account. thev should have followed
the proper, procedure before terminating his services.  The
worker could not be refused emplovment as alleged in the
said letter dated 12th November, 195% as if his seivices were
no longer required, The letter itsel! indicates that the worker
has been dismissed from service because  of  his  so-called
absence during the strike period.  The action taken by the
cemployers obviously ollends against the principles of natural
justice and it cannot be upheld.  Theiv representative st the
time of (he hearing told us that they were prepared (o give
fresh appointment to the concerned workman but this would
mean that he would be deprived of the continuity of his past
service.  In my opinion the cmployers are hound o reinstate
the workwan on his original post with {full back wages and
1 direct accordingly.

19. Belove T proceed durther it is required to make ane
point clear in connection with this case.  The reference was
lixed for hearing on 16th October, 1958 and on that date at
the request of the emplovers it was adjonrned «nd taken up
lor hearing on 23rd October 1958, Long alter the hearing

" was concluded, the cmployers have sent by post certain papers

which he reccived on &th Noverber, 1958, [t was not open
1o the employers 1o send any such papers at the back of the
other side atier the hearing was concluded and Uie sane have
thercfore not been taken any notice of.

20. Lanployers at Serial No. 14 of Schedule 'A'.—Thig is the
wmatter relating o Messrs,  Radhe Lal Kanheya Lal and ther
two workmen Shri Manphool and Shyi - Ram  Dayal. The
cplovers in their written statement dated [4th March, 1958
while admitting the fact of the strike, allege that the con-
cerned worknmen went on strike without any notice to theni.
T'he strike was absolutely illegal and unjustified and it was
a clear case ol misconduct on their payt.  Their dismissal
thercfore was legal and the daim of reinstateraeut is not sus-
tainable.  The omployers are governed by  the  Shops &
Establishment Act and the workers ave not entitled any reliek.
The Union in its rcjoinder submits that both the workers
were discharged from service for no other reason except their
participation in the strike and they should therefore be te-
ipstated with full back wages and continuity of service.

21, the cmployers” representative at the tinie of the hearing
could mnot deny the fact that these were old employees for
could he say whether they bhad reported for work on  6th
November, 1957 after the strike was withdrawn. ‘Lhe Union
representative pointed out that the concernied workmen  did
report for work on 6th November, 14957 but they were not
allowed to resume and their services were summarily term-
nated without any chavge-sheer  or  inquivy.  The Union
Seerctary had therclore to address the two letters, Exs. U-18
and U-19 dated [8th November, 1957 to the employers on
behalf of the concerned workmen. The emplovers' coutention
that they are governed by the Delhi Shops and Establishiment
Act, 1934 has been counsidered infra. ln no case the waorkers
with long service could summarily be dismissed for an alleged
tisconduct without any charge-sheet or inguivy.  According
to the employers it may be that the strike was illegal or un-
justified or that the workers’ absceuce for the strike period
amounted to misconduce but in order to terminate the services
of the concerned workmen on any such ground they should
have lollowed the proper procedure. ‘The action on the part
of the management obviously offends against the principles
of natural justice and it cannot be upheld. They are therce-
fore dirccted to reinstate both the workers on their original
posts with full back wages.

20, Employers at Serial No. 15 of Schedule ‘A’.—TFhis is the
matter relating to Messrs. Gopi Chand Om Jarkosh and their
workman Shri Prem Raj. The due notice was issued to the
employers with the nawe caorrected as above but there lias
been no appearance on their behalf at the time of the hearing
nor have they filed any written statement.  Vhe Union repre-
sentative  urged that after the strike was  over the con-
cerned worknan, when he reported for duty, was not allowed
to resume on 6th November, 1957 and the workman  was
neither given any charge-sheet nor was any inquiry made.
Lhe ciployers in the circumstances ave directed to reinstate
the concerned workman with full back wages.

28. tanployers at Serial No. 16 of Schedule “A’—This is a
matter relating to Messrs.  Beni Prasad Sidh Gopal end their
workman Shri Rameshwar Prasad.  The employers® represen-
tative at the time of the hearing stated that this workman had
reported on Gth November, 1957 but he was told that an-
other person was cngaged and on 15¢th November 1957 his
accounts were settled.  Lhe pay-sheet for the month  of
October, 1957 indicates that the worker was paid for full one
month and at the time of the hearing the employers agrecd
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o pay 16 days” fuvther wages.  The matter accordingly was
scitled between the parties as per their joint statement, Ex.
E-6 a copy of which is reproduced belows:

“The following agreement has been arrived st in the
case of Shri Rameshwar Davai:

Fhe company agrees to pay to Shri Rameshwar Dayal
his sixteen days salary in full and final settlement
of his case.”

I thus make my award in (crms of the said scttlement under
which the concerned workinan shall be paid 16 days’ salany
i full and fal setelement of his case.

24, Emplovers al Serial No. 17 of Scivedule “A’.—1his is a
maltter relating to Messrs.  Radhe Shyam Sita Ram and their
workmen Shri Sultan Singh and Shyi Dhani Ram.  The em-
ployers ltave filed the written statement dated  JHth  March.
1958 which rcfers only to.one of the workars, Shri  Sultan
Singh and it is silent about the other workman Shri Dham
Ram. The employers contend that Shri Sultan Singh  was
cuployed on a temporary basis and he served for about one
month and 20 days only, f.e. fromn Lst September, 1957 to 20ih
October, 1957.  Thercaflter he never turned up to do anv
work and he left his services belore the commencement of
the strike on 20th October, 1957, The Union in its rejoinder
alleges that the workman Shri Sultan Singh has been  dis-
charged from service because of his participation in the sirike
and for no other cause.  'The Union representative urged that
after the strike was withdrawn, the workman, Shri Sultan
Singh did repore for work but he was not taken up and
thercfore the emplovers had to be addressed the letter Ex. U720
dated 18th November, 1957, The management’s representative
alleged that this workimgn never turned up alter he Jeft 1he
sevvice on 20th October, 1957, and that they have cngaged
another person.  Thev have, however, not given any reply to
the Union'’s letter Ext. U-20 and it is very likely that the
so called ahsence alleged on behalf of the emplovers is nothing
hut that during the strike period.  The man having reported
for duty after the strike was withdrawn, (here arises no
question of anyv abandonent of scrvice on the part of the
aconcerned workiman and obviously Decause of the strike on
the part of the worker the employers have engaged another
person in his place and refused him employvment wheny he
reported tov the same after the strike.  As regards the other
workman Shri Dhani Ram, the cmplovers have raiscd no
conteution in their written statement and at the time of (he
hearving also none of the parties referred o him or argued
his casc.  In the absence of anv material, T am unable to
make any order in so fay as the worker Shri Dhani Ram s
concerned.  As regarvds Shri Subtan Singh, I ducet that he
shall be reinstated with full back wages.

25, Lmployers al Sevial No. 19 of Schednle A7 —=This is  a
matter relating 1o Messis. Gilly Mal Gokal Chand and  their
workmen Shri Peave Lal and Shvi Rame Kanwar.  The cm-
ployers in their written  statement  dated  25th Mavch, 1958
contend  inler afia that  the  cmployces conceined  have
remained absent trom 24th October, 1957 onwmds without any
lecave or intimation and their services were therefore validly
and legally  terminated.  The conduct and behaviour of the
said cmplovees were also not good and  tolevable and  they
have rightly been discharged from service.  The Union in its
rejoinder contends that there was a gencral strike from 241h
October, 1957 onwards and the services  of  the  concerned
workmen bave been terminated because of their participation
in the stvike and fov no other reason.  Lhe Unioa representa-
tive argued that the two workers had yeported for duty on
6th November, 1957 after the strike was withdrawn but they
were not allowed to resume and their services were semmarily
dispensed  with  without any charge-sheet or inquiry. The
cmployers” representative did admit the fact that both these
workers had reported for work on 6th November, 1957 but
he denied any knowledge regarding the strike.  The period
of absence during the strike he tried to (reat as an absence
without leave or intimation and urged that as the conduct
of the workers was intolerable they were discharged orally on
6th November. 1957.  Obviously, the action taken is high-
handed and offends against the principles of natural justice.
The emplovers are thercfore directed (o reinstate the two
workers on their original posts with fult back wages.

26. Lmployers at Sevial No. 21 of Schedule ‘A’ =This is a
matter relating o Alessvs. Shri Ram Shiv Dayal and  their
workman Shri Radhi Shyam. The cmployers by their written
statement dated the 25th March 1958 deny that the strike
was legal and justified and contend that the concerncd work-
man absented  himsell  without sufficient cause from  21th
October 1957 and did not turn up thereafter or even after
the alleged strike was called off.  Iis services were therefore
vightly terminated and he is not entitled to any relief.  'The
Union in its rcjoinder alleges that the workmman has Deen
removed from service for no other cause cxcept his participa-
tion in the strike and he was expressly so told  when he
reported for duty after the strike was calied off. At the time
of the hearing the Union representative argued that  the
worker did report for duty on 6th November, 1957 but he
was not taken back and therefore the employers had to be
addressed the letter Ex. U-21, dated 18th November 1957,
Even though in the written statement the employers  have
alleged as if this worker never turned up after 2ith October
1057 ie. since after the commencement of the strike, at the
time of. the hearing their representative conceded  that the
workman had reported on 7th November, 1957 but they refused
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to take him back and that if he had reported for duty on 6th
November 1957 he would have been engaged. It appears
from Ex. E-7 dated 9th November 1957 addressed by the mana-
gement to the Delhi Hindustani Mercantile Association that
te services of this workman had been dispensed with because
he remained absent from 24th October 1957, 1f the emplovers
desired to treat the workers participation in the strike or his
absence on that account as amounting to misconduct, they
should have followed the proper procedure and the services
of the workman could not be dispensed with in the manner
they have done.  The cmployers’ action obviously offends
against the principles of natural justice and it cannot be
upheld.  They ave therctore directed o reinstate the work-
man concerned with full back wages.

27. Linployers at Serial No. 23 of shedule <4 ~Tnis is a
matter relating to Messys.  Shiv Nath  Prasad and Co. and
their workmen  Shri Bhoo Dev and Shri Fara Chand.  As
said above the matter has been setided regavding Shri Tara
Chand and the dispute survives. only with respect to Shyi
Bhoo Dev.  The emplovers in their written statement dated
Lith  NMarch 1958 contend that Shri Bhoo Dev was  not  a
workman of the Firm styled as Messrs. Shiv Nath Prasad &
Co. and so he is not entitled (o any relief as claimed, the
tnion by its rejoinder dewied this allegation and though the
emplovers’ representative at the time of the heaving uade a
futile attempt to suggest as if Shri Bhoo Dev was not their
cmplovee, ultimately e  could not denv the  fact that  this
workman was engaged about six months before the strike and
as he remained absent from the date of the strike and did
ot report for work on 6th November, 1957, they engaged
anather man.  The Union representative on the other hand
wrged that the worker did veport for duty on 6th November
1957 but hic was not allowed o resume and thus relused
cmployment without any  charge-sheet  or  inquivy. It s
obvious that the employers have tenninated the scrvices of
the concerned workman without proper procedure because of
his partiipation in the strike and the action taken cannot be
upheld as it offends against the principles of natural justice.
They ave therefore ditected o reinstate the concerned avork-
man Shri Bhoo Dev with full back wages.

28. Employers at Serial No, 21 of Schedule “4'.—This is a
matter relating to Messts. Radhe Lal Kaunva Lal and theiv
workiman Shri Munshi Raor. The emplovers by their wiitten
statement dated Tth March 1958 contend that the sivike was
absolutely illegal and unjusiified.  Moreover, the case of the
workman concerned is didferent.  He had veported for duty
on Gth Noverber 1957 but therealter hesremaimed absent.  He
had misappropriated cloth from the establishment  of  the
vabite of Rs. PFI2-3-6 upto Miti Asar Sudi Dooj Sambat 2014
and ol Rs, 87-0-3 upto 30th Scptember 1957, He was clearly
guilty of misconduct and his dismissal thercfore was legal and
he is not entitled to any relict as claimed.  The union in its
rejoinder states that the allegation of misappropriation against
the concerned workman is an after-thought and is bascless.
The workman was never before charged on anv such ground
nor was it made a ground for terminating his scrvices and the
fact remains that he has been rvemoved {rom service for no
otlier reason except his participation in the strike. The Union
representative at the time of the hearing pointed aut that the
concerned workman did report for duts on 6th November 1957
at which time he was taken back and allowed 10 work  for
some days. On 9th November 1957 however his marked attend
ance was struck ofl and he was turned out of service. The
employers’ representative alleged that the worker was allowed
to resume on 6th November, 1957 when he reported for duty
but after working on that day he left for his village and never
turned up again. it was denied that he was turned out of
service on 9th November 1957 but on an inspection ol the
attendance register and pay-shect it was {found that though
this workman was marked present on 9th November, 1957, the
cntry was struck off. ‘This indicates that the version wdvanced
on behalf of the workman is correct and it looks unnatural and
improbable that a man who reported for duty on 6th November
1957 should work only on that day and then leave all of a
sudden and never turn up again. The action of the employers
is abviously high handed and offends against the principles of
patural justice. ‘They arve therefove directed to reinstate the
workman with full back wages.

Q9. Employers at Sevial No. 25 of Schedule ‘4’.—This is  a
watter telating to Messrs. Nand Kishore Jagdish Naxayan and
theiy workman Shri Sukh Ram. The employers have not filed
any written statement. Fhe Union representative argued that
the workman did veport for duty on 6th Novembeyr 1957 afler
the strike was withdrawn but he was not allowed Lo resume
and thus his services were summarily dispensed with without
any charge-sheet or jnquiry. The _employvers’ represcwative
pointed out that the workman is not in their employment from
951rd October 1937 and he did not report on G6th November 1937.
According to him the workman appeared on 27th December,
1957 and scttled the accounts as per the writing, FEx. E-Q.
This writing indicates that the worker accepted the payment
then made to him in [ull and final scttlement and there
survives no dispute between the parties.  In view of this
writing as well as the fact that the worker himself jemained
absent at the time of the hearing. I do not wmake any order
regarding his reinstatement or back wages.

30. Before 1 conclude, T am required to deal with rertain
points raised in common by some of the employers cither in
their written statements or at the time ol the hearing. The
present dispute as said above is belween certain cloth mer-
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chants at Delhi and theiy yespective workmen. A large num-
ber of such clothe merchants have formed an Association, called
Delhi Hindustani  Mercantile Association and the workmen
cmployed undey them i the coth distribution trade have
tormed a registercd trade wnion named Kapra Sharamjevee
Sangh. It is the Union's case and it has produced documen-
tars cvidence on record to show that as certain demands such
as pay-scales, bonus, etc. advanced on behalf of the workmen
remained unsatistied for fong, there was a gencral sirike from
24th October, 1957 in which the workmen employed under
the various cloth dealers participated. It appears that the
strike was withdrawn on 5th November, 1957 in the result of
certain understanding  between the Delhi Hindustani  Mer-
cantile Association through its President  and the  Union.
The main understanding between the parties was that none
of the workers who participated in the strike would be vic-
timized and that they would all be taken back on work on
reporting for duty. The arrangement so  arrived at  was
circulated amongst all the employers and was also published
in the Association Bulletin but when the workmen concerned
reported for duty after the strike was withdrawn, many of
the employers vefused to take them  back. Though in a
number of the cases there have since been scttlements, the
dispute nas survived with respect to the cases dealt  with
above.
-

31. Most of the confending cmployers in the present refer-
ence decline 1o recognise the said Mercantile Association of
the cloth dedlers or the said Union formed by the workmen.
The employers admit their membership of the Association
but-they are not prepared to daccept any arrangement arrived
al when the strike was withdrawn and they either ignore the
strike or describe it as illegal and unjustified.  Whatever it
may be, there is no gainsaying the fact that (heve was a
general strike on the _part of the workers cmployed in the
cloth distrvibution trade from 24th October, %7 till  5th
November, 1957 at the instance of their Union in the utoresaid
circumstances. ‘The term ‘strike’ as defined in S. 2(q) of the
Industrial Disputes Act, 1947 mecans “a cessation ot work by
a body of persous employed in any industry acting in com-
hination, or & concerted refusal, or a refusal ander a common
understanding, of any number of person who are or bave been
so employed to continue to work or to accept employment.”
It 15 a wecll known concept that the strike is an econgmic
weapon in the hands of the cmployees and during the strike
period the cmployer-ciuployeegrelation does stbsist. 1t would
be incorrect on the part of the employers to treat the strike
period as an ordinary absence without leave. What s
happened in the present dispute is that some of the employers
have ignoved the strike and put forward the ground of
absence without leave lor teriminating the services of  the
workmen concerned.  Some of them go further and allege that
though there was a strike on the part of the workers con-
cerned it was illegal and unjustificd and the services of  the
workers concerned ‘have thercfore rightly  been  dispensed
with,  Conceivably in given circitmstances there may arise a
presumption of abandonment of service from a long continued
absence without leave or intimation and the employers may
well wreat the workers in such cases as having left or their
services having come to an cud.  In the cases belore us, how-
cver. the abscnce arose from a general strike of the workers
within the knowledge of the employers and the workers on
strike being withdrawn did report for duty. One or the other
ground as alleged by the employers in the cases discussed above
1s such as to amount to the so-called misconduct and in their
written statements the cmployers themselves have pleaded in
terms the case of misconduct against the concerned workmen
for participating in an illegal and unjustified strike or for a
conunuous - absence  without leave.  They purport to have
acted and oy 1o justify their action because of the alleged
wisconduct on the part of the concerned workmen and in no
such case it is the employers’ plea that there has been a
termination of cmployment as a condition of service or by
way of a discharge simpliciter.

(]

32. The fact remains that the concerned  cmployees  have
Dbeen dismissed from service for an alleged nisconduct with-
out aflording them an opportunity to mnake defence and the
action tlaken is manifestly of a punitive nature and in viola-
tion of the principles of natural justice. With the emergency
of modern concepts of social justice, the common law right
of an employer to discharge or dismiss an employee, or what
is generally known as the “right to hire and fire” has been
subjected to certain resivictions and au employee is protected
against vindictive or capricious action on the part of the
management which may allect the security of his service. The
termination of service in colourable exercise of the power or
as a result of victimization or uafair labour practice or of
caprice, is not permissible (vide the dcc_ision of the L'.ll)m!r
Appeltate Tribunal in the case of Buckinghman & Carnatic
Mills Licl,, 1951-11 L.L.J. 314 at pp. 316, 317 and 318). Their
Lordships of the Supreme Court in the case of Patna Elecuric
Supply Company, Ltd. (19581 L.L.J. 257 at 259) have observ-
ed that in the case of a discharge simpliciter and not puni-
tive in nature, no objection could be taken to the sawg,
provided it was bona-fide and not arbitrary or capricious.
They have also laid down in the case of Indian Ivon apd
Steel Company, Ltd. in the same volume page 260 at pp. 269-
270:  “Undoubtedly, the management of a concern has power
to direct its own intcrnal administration and discipline; but
the power is not unlimited and when a dispute arises, indus-
wial tribunals have been given the power to see whether the
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termination of service of @ workman is justified and to give
s appropriate relief.”

33, It has been next contended on behalt of the emplovers
that they are governed by the Delhi Shops & Establishment
Act, 1951 and that the Industrial Disputes Act, 1947 does not
apply o the present case.  The preamble of the industrial
Disputes Act, 1917 runs thus:—

“Whercas it is expedient to make provisions for the work
investigation and settlement of indusivial disputes and
for certain other purposes hereinafter appearing.”

It extends to the whole of India and S. 2 (a) (i) lavs down the
cases where the Central Government is the “appropriate Gov-
ernment” and under (a) (i) in relation to any other industrial
dispute, the State Government is thd “appropriate Govern-
nent.” If we look to the definition of the term ‘industry’ in
S. 2(j) of the Industrial Disputes Act, 1947, it wecans “any
business, trade, undertaking, manufacture or calling of cim-
ployers and includes any calling, service, employment, handi-
cratt, or industrial occupation or avocation of  workmen.”
Section 2(k) ol the Act defines ‘industrial dispute”  and it
means “any disputc or difference between emplovers  and
cmployees, or between cmployers and workmen, or betwecn
workmen and workmen, which is connccted with the employ-
ment or non-cmployment or the terms of employment or with
the conditions of labour of any person.” In the cases before
us the dispute between the employers and their workmen is
connected with the employment or non-cmplovment of such
workmen and the dispute has been taken up by the Kapra
Sharamjevee Sangh which is a registered trade union of the
workmen cmploved in the cloth distribution trade 1t Delhi.
The Delhi Administration therefore as the appropriaic Gov-
crnment has acted quite within itsy powers i referring the
dispute for adjudication under section 10 (1) (d) and 12 (5) ot
the Act.  Even under the Delhi Shops & Establishment Act,
1954 Scction 30 in providing for a notice of dismissal lavs
down that “No employer shall dispense with the services of
an empioyce who has been in his continuous employment for
not less than three months, without giving such person at
least one month’s notice in writing or wages in lien of fotice:
provided that such noticc shall not be nccessary where services
of such employee are dispensed with for misconduct, after
giving him an opportunity to explain the charge or charges
against him in writing.” The employers now concerned how-
ever have neither given such one month’s notice or paid
wagces in licu thercof nor have they dispensed with the services
for alleged misconduct after giving the concerned workmen
an opportunity to explain the charge or charges against them
m writing.  Even othierwise S. 3 of the Delhi  Shops &
Establishment Act lays down that “nothing in this Act shall
alfect any nghts or privileges which an employee in  any
establishment is entitled to at the date this Act comes into
force under any otlier faw, contiact, custom or usage appli-
cable to such establislunent or an award, scttlement or agree-
ment hinding on the employer and the employee in  such
cstablishment, if such rights or privileges are more favourabie
to him than those to which he would be entitled under this
act.”  The rights and privileges under aony other law, namely
Industrial Disputes Act, 1947 thus remain unaffected and the
said Act does apply to the present dispute as shown above,

(Sd) P. D. Vias,
Dated 12ih January, 1959
2nd Industrial Tribunal, Delhi.

ANNEXURE ‘B’
DELHI ADMINISTRATION, DELLLI

URDER
Dated the 50th January, 1958

No. F. 10 (18)/58-I&L.—\Whereas from a report submitted by
the Conciliation Oflicer, Delhi under section 12(4) of the
Industrial Disputes Act, 1947, as amended, it appears that an
Industrial Dispute exists between the managewment of  Em-
plovers mentioned in Column 2 of the subjoined Schedulc
‘AT and their respective workmen mentioned  in cColumn 3
thereol and that the said dispute has been taken up by the
Kapra Sharamjevee Sangh, Katra Shahanshai, Chandni Chowk,
Delhi.

And whercas on a consideration ol the said report the Chief
Commissioner, Delhi is satisfied that the said dispute should
be referred to a tribunal.

Now, thercfore, in excrcise of the powers conferred by
section 10(1)(d) and 12(5) sof the said Act, rcad with the
Government ot India, Ministry of Labour Notilication No.
LR-I(%), dated the 28th June, 1947, the Chief Commissioner,
Delhi s pleased hereby to refer the said dispute to the Indus
tria) Tribunal constituted under his Notification No. F. 1 (203),
56-1&L, dated the 25th Juue, 1957, and consisting of Shri E.
Krishnamurthi for adjudication, and to specify the matters
sct forth in the sub-joined schedule as matters upon which
adjudication is necessary and to authorise the said Tribunal,
in so far as may be neccssary for the purpose of adjudication,
to exercise such powers as are conferred on and follow such
procedure as is prescribed for an Industrial Tribunal under
the Tndustrial Disputes Act, 1917, and the Industrial Disputes
(Central) Rules, 1957,
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ScrrpuLE ‘A’

Name of the Employer Name of the Workmen.,

6.

IT.

12,

13.

4.

16.

17.

18.

19.

20.

21,

22.

23.

24.

25.

M/s. Suraj Bhan Om Prakash,

Cloth Merchants, Katra Asharafi,

Chandni Chowk, Delhi . . Shri Ram Kishan.
M's, Jugal Kishore Murli Dhar,

Cloth Merchants, Cloth Market;
Ganesh Bazar, ChandmChowk

Delhi . 5 . Shri Ramesh Cahnder,

M/s. Sheel Chand Om PraLuch
Katra Chauvan, ChandmChowk
Delhi . . . Shri Puran.

M/s. Rattan¥l.al Iaggal Mql Katra
Chobu, Chandni Chowk, Dclhl Shri Bhore Lal.

M/s. Shanti Sarup Sureah Kumar,
Cloth Merchants, Katra Subhqsh,
Chandni Chowk, Delhi . Shri Mohan Lal.

M/’s. Ram Kumar and Co., Cloth
Merchant, Katra Pearey Il.al,
Chandni Chowk, Delhi, . Shri Mata Din.

M/s. Birla Cotton Mills, Cloth
Shop, Katra Pearey Lal, Chandm
Chowk, Delhi 3 Shri Ram Pratap.

Mis. Jag Nath Radhe Shvam.
Katra Pearey Lal, Chandni
Chowk, Delhi . . . Shri Duli Chand.

M's. Prem Nath & Co. Katra
Pearey 1.al, Chandm Chowk,
Delhi . Shri Netar Pal.

M's. Murari Lal Glan Chand
Katra Pearev Lal, Chandni
Chowk, Delhi. 5 o . Shri Netar Pal. -
M’'s. Jyoti Prasad Bhisham Dev,
Katra Choban, ChandniChowk, F
Delhi. . Shri Banwari Lal,

M/s. Kalu Mal Radhe Shvam

Katra Rathi, Nai Sarak, Delht . ShriJagdish Prasad.
M/s. Hari Prasad Kishan Parkash,

Katra Ashrafi, Chandm Chn“k

Delhi. Shri Bhagwan Dass.

M’s. Radhe Lal Kanhcva Lal

Katra Baangi, Chandni

Chowk,Delhi . . . Shri Manphool &

Shri Ram Dayal.

M's. Gopi Chand Om Parkash,

Katra Bhangi Chandi Chowk,

Delhi . Shri Prem Raj.
M/'s. Beni Prasad Sxdh Gopal

Katra N'mab Chandm Chowk .

Delhi Shri Rameshwar

Prasad.

M’s. Radhe Shyam Sita Ram,

Cloth Merchants, Katra Pearey

Lal, Chandni Chowk, Delhi . Shri Sultan Singh

and Shri Dhani Ram.

M/'s. Amir Chand Ainshi Lal,
Katra Pearey Ial, Chandni
Chowk, Delhi . Shri IMari Ram.
M/s. Gillu Mal Gokal Chand I\qtra
Hira Lal, Chandni (“hnwk
Delhi . o : . . Shri Pearey T.al &
Shri Ram Kanwar.
M/s. Suraj Bhan Om Parkash,
Katra Ashrafi, Chandni Chowk,
Delhi 8 Shri Har Dayal and
Shri Ram Kishan.
M/s. Shri Ram Shiv Dayal, Katra
Nawab, Chandni Chowk, Delhi  Shri Radhey Syham.
M's. Kalu Ram Mahabir Prasad,
Katra Dhuha, Chandi Chowk,
Delhi . o o . ShriNand Kishore.

M/s. Shiv Nath Prasad & Co.,

Mahabir Bazar, Cioth Marker,
Chandni Chowk, Delhi Shri Bhoo Dev &
Shri Tara Chand.

M's. Radhey Lal Kanaya Lal,
Kucha Mahajani, Chandm
Chowk, Delhi . . Shri Munshi Ram.

M/s. Nand Kishore Jagdish
Narayan, Cloth Merchants,
Katra Khulshalrai, Kinari
Bazar, Chandni Chowk, Delhi . Shri Sukh Ram.

- . —

ScriFpULE ‘B’
Terms of References

Whether the workmen referred to in Column 3 of Schedule
‘A’ should be re-instated with full back wages and what direc-
tions arc necessary in this respect?

By Order,
(Sd) 1Tans Ray,
Secretary (Industiries & Labour), Delhi Admn., Delhi.

Delhi, the 4th February, 1959

No. 10(170)/58-1&L.—In pursnance of “section 17 of the In-
dustrial Disputes Act, 1947 (X1V of 1947), read with the Gov-
ernment of India, Ministry of Labour Notification No. LR-1 (9)
dated che 28th June, 1947, the Chief Commissioner Delhi is
pleased to publish the award contained in Annexure ‘A’ of
the Industrial Tribunal, Delhi in the dispute between the
management of Bagai Motor Service, Queensway, New Delhi
and its workmen M/S Om Prakash and Kishan Lal as repre-
sented by the Automobile Enginecring Union, 780 Ballimtaran
Delhi, referved to it for adjudication vide his order even num-
ber dated the 30th July 1958 reproduced in Annexure ‘B,

ANNEXURE ‘A’
BEFORE THE INDUSTRIAIL TRIBUNAL: DELHIL
PRESENT:
Shri E. Krishna Murti, Industrial Tribunal
The 31st December, 1958
ED. No. 165 oF 1958
BETWFEN

The management of Bagai Motor Service, Queenswy, New
Delhi. P

AND

Tis workmen, M/S Om Prakash and Kishan Lal, as repre-
sented by the Automobile Engineering Fmployees Union, 780,
Ballimaran Delhi.

AWARD

By G. O. No. F. 10(170)/58-1&L dated the 30th July, 1958,
the industrial dispute between the management of Bagai Motor
Service, Queensway, New Delhi and its workmen, as represent-
ed by the Automobile Engincering Employees Union, 780,
Ballimaran Delhi, has been referred to this Tribunal for ad-
judication under Section 10 (1) (d) and 12(5) of the Industrial
Disputes Act, 1917,

2. The term of reference is as follows:—

Whether the termination of service of the following work-
men is justified and to what relief they are entitled.
1. Shri Om Prakash, (2) Shri Krishan Lal.

3. The allegations in the statement of claim are, that Shri
Om Prakash and Krishan FLal two senior workmen of the
Company were served with charge sheets on 20th December,
1957, that they were placed under suspension on the same
day that an enquiry was held into the matter, that the
management found the two workmen guilty of mis-conduct
and dismissed them on Ath January 1958, that the workmen
are not guilty of the charge against them, and that they must
be ve-instated in service with full back wages.

4. The management plead that there is only an individual
dispute, that there is no valid reference, that the termination
of service of the two workmen is quite valid, that they were
not dismissed but discharged from service, that the discharge
cannot be interfered with, and that the workmen are not
entitled 10 any relief.

The issues arised for determination are:—

(1) Whether there is an industrial dispute and is the
reference valid?

(2) Whether the discharge is valid and justified?

(3) Whether the discharge is against the principles of
natural justice?

(4) Whether the provisions of Section 33(2) have been
observed; If the said provisions in Section 33 (2) have
heen contravened, as contended by the workmen, what
is the consequence thereof?

(5) To whar reliet are the workmen entitled?

Issue No. | —

5. This is a dispute berween the management of Bagai
Motor Service and their workmen XMessts Om Prakash and
Krishan Lal. the said disputc having been taken up by the
Automobile Engineering Employees Union.

6. The objection has been raised on behalf of the manage-
ment. that there is only an individual dispute, that there is
no industrial dispute and that the reference is valia This con-
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tention is not entitled to weight. There are two workmen in-
volved in this dispute and their case has heen espoused by
the Automobile Engineering Ewplovees Union. ‘The argu-
ment on behalf of the management that the mere fact, lh':n
the dispute has been taken up by a Union before a Conci'ha-
tion Officer or before an Industrial Tribunal, is not suflicient
to convert an individual dispute into an industrial dispute is
not of any force. When the workmen’s cause has been espous-
ed by the Coucerned Union of which they are members, there
is an industrial dispute, 1 {ind that there is an industrial dis-
pute and that the veference is valid.

Issue No., 4.—

7. The contention is raised on behalf of the werkimen that
the termination of service by letters, dated 4th January 1958
and with effect from that day. is in-contravention of section
33(2) of the Industrial Disputes Act, and that in these circum
stances the action of the management must be held to be il
legal and untenable. In Ext. W/t and W/5 the orders pnsse(l
bv the management on -fth Jannary 1958, it is mentioned,
that conciliation proceedings in vespect of bonus for the year
1953657 weve pending before the Conciliation Officer, and that
an application FOR approval was heing made to him under
section 33(2) of the Act. It is common ground that concilia-
tion proceeding in respect of bonus were pending on the date
of Ext. W/4 and W/5. The management were certainly
hound to follow the provisions of Section 33(2), if they were
applicable to the concern. A Contvavention of the section will
have the effect of making the action of management nnlaw-
ful. In the decision in Dhengeapara Tea FEstate casc (1958
1.L.] 408) the maangement gave the workmen notice of termi-
nation of service offering them one wonths’ salary in lieu of
notice’ and other accounts due to them. This notice was given
when conciliation procecdings were pending. The Supreme
Conrt observed as follows:—

“Tt will be noted that this noticc was given while the
conciliation proceedings were actually pending and
accordingly under 8. 33 of the Industrial Disputes Act.
1047. it was ineffective, and the workman in the eyc
of the law continues to be in employment. In point
of fact also, as has been found by the Tribunal, the
service  of aJl the workmen continues up (o 4th
Januarv, 195t on which date the adjowrned concilia-
tion proceeding held at Jorhat by (he Labour® Com-
missioner  himself proved abortive as no  agrecment
could be arrived at as a result of the conciliation
proceedings.” 1t s thevefore clear that any action
taken by the management in violation of Section 33
of the Act will have no validity.

8. The contention however on behalf of the management is,
that section 33 (2) can have no application to the facts of this
case. It will be seen, that the dispite, when conciliation pro-
ceedings were pending. related to honus, for the year 1956-57.
The termination of service of the fwo workmen is said to be
for misconduct. The discharge was in resmect of a wmatter
unconnected with the dispute. The management were bhound
to applhy for approval under Scction 383 (2) provided that section
was applicable to them. The plea vaised before me is that
section 83 (2) can have apptlication only to a case where there
are Standing Orders, that in Bagai Motor Service there ave
no Standing Orders, that in these circumstances they were not
hound 1o applv for approval under Section 33 (2). This con-
tention must be upheld.  In the decision in Good Tyre and
Rubber Co. and Antony [1958 (D) TLJ37T] it was held that
section 33 (2) of the act applies to concerns in which there
are standing orders. It is clear that the said section has no
application to the present concern, when there were no stand-
ing orders or even service regulations in writing. The manage-
ment were not hound (o applv for approval of their action.
I find accordingly and hold that the order of discharge passed
against (he workimen cannot be deemed to he ineffective on
the ground that conciliation proccedings in respect of honus
were peding at the time.

Issues No. 8 & 4.—

9. The question next is whether the termination of service
ol the two workmen is valid and justified. According to the
case of the management on 1%Hh Decomber 1957 a speedometer
Iying on the table of the workshop clerk suddenly dis-appeared
on the afternoon of that dav. Tt was found missing by Mr.
Varma at about 530 ra1. when the workshop was about 1o
close. He immediately made 2 written complaint to the
management. Tt was anticipaied that the speedometer dis-
appeared at or about 3-50 r.v. As the workshop was to close
at that time, the search ot the speedometer could not he com-
pleted anid had 10 he postponed to the next dav. On the next
day the 20th December, the workshop was opened at 9 am. in
the morning. and at about thar time it was noted by Shri
Viarma. the Supervisor, that Shri O Parkash was replacing
the speedometer on (he table of Shri Sohan T.al, the workshop
clerk. “The matter was reported to the Managing Partner
shrio B. S, Bagai. Shri Bagai held preliminary enquiry on
20th December 1957 and the statements of all concerned were
recorded. A charge sheet was given to the workmen on 27th
December 1957, Tt was decided thar the speedometer was
stolen by Rrishan Lal in conspitacy with Shri Om Prakash
who could not get an opportunity to take it out of the factory,
The management thought that the two persons were no longér
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fit to continue in service and also by virgue of their previons
vecord. The services of the two workmen were terminated
by discharge order dated Uth January 1958, 1t is contended
for the management that the discharge of the workmen was
in the interests of the business and it cannot be taken excep-
tion to.

10. Tr will thus he seen that the workmen were sent away
for alleged mis-conduct. In fact in W/4 and W/5, it is alleg-
ed by the management (hat the action of the workmen in
connection with the speedomeler was subversive of discipline and
constituted grave misconduct. On hehalf of the management
Ext. M/1 has been produced as a report given by Shri Sohan
T.al the workshop clerk. and it is mentioned there in that on
19th Deceipher 1957 a speedometer belonging to one of the
cars was given to him by clectrician Krishan Lal. that it had
heen put on the table, that at thd time of closing of the
workshop it ‘was found to have disappeared from the table,
and that probably it had heen stolen. Ext. M/2 is the report
by Varma a supervisor who also believed that it had heen
stolen by some bodv. Fxt. M/3 dated 20tR December 1957
is & copv of a communication sent to Om Prakash by the
managing pariner. It is stated. that it had been reported by
the workshop clerk, that a speedometer had been lost the
previons night that the same was recovered that morning from
Shri Om Prakash and that he should furnish an explanation.
Ext. M/l is the veport of Mr. Varma dated 20th December
1957 to the effect that he saw Om Parkash a mechanic bring
in a speedometer which he placed on the table of Mr. Sohan
1al. The workmen were served with charge sheets dated 27th
December 1957, In Ext. W/2 Om Prakash was charged, that
he had conspired with Shri Krishan Tal electrician and re-
moved the speedometer that he thus tried to canse financial
Toss to the management. and that this act amounted to mis-
conduct. Tn Fxt. W/9 the charge sheet against Krishan T.al,
it is alleged., that he in connivance with Om Prakash. had
removed the speedometer from the table of Shri Sohan Tal on
19th December 1937 without the management’s permission ar
without their knowledee, and that he cooked up a story that
Shri Om Prakash while trving to put the speedometer hack
on the table was noticed by Shri Varma. e was #formed
that the action on his part was subversive of discipline. and
a conspiracy to cause a financial loss to the management which
was grave misconduct. Roth the warkmen were informed that
an enauiry wounld be held into their conduct on 30th Decem-
her 1957, They were placed under immediate suspension till
the completion of the enquirv, Ext. M/5 contains the record
of the enquivy by the management hoth on 20th December
1057 and on 30th December 1957 Ext. M/7 is the finding of the
enquiry officer. My, Bhim Sain Bagai dated 41th January 1958,
Lxts W/4 and W/5 are the orders of termination of service
dated 1th Tannarv 1958 passed against hoth the workmen on
the gvound that their action was subversive of discipline and
constitnted egrave misconduct, and hoth the documents are
identical in Tanguage.

11. In 1his proceeding before me the workmen have relied
onlv on the record of enquiry conducted bv the management
and thev represented that no further evidence need bhe taken.
On hehall of the management also it was stated that thev
relied npon the enquiry proceeding. Tn  this connection 1
may also refer to the decision in (1937 2 T.L] 15) wherein
the Allahabad ITigh Court laid down that it was not open o
the parties to add to the evidence taken at the 1ime of enquiry
bv the management,

12. The contention on hehalf of the workmen is, that even
taking into account the statements recorded bv the manage-
ment at the time of enquiry, the charges against the work-
men have not heen proved. Tt is admitted v Krishan T.al
clectrician that he was ordered by Mr. Varma to take out the
specdometer from the gar. (hat he removed it. and gave it to
the driver of the car when he came. According to the state-
ment of Mr. Varma. the speedometer was got removed from
the car by electrician Krishan Fal and it was handed over to
Mr. Sohan T.al the workshop clerk for delivering the same
to the driver. Tn the evening the driver asked him for ir,
but it was found to have disappeaved from the table and it
cotild not be traced.  According to Shri Sohan Tal he kept the
speedometer in the table and he went out 1o prepare an
estimate for one of the cars. Tn the evening at the time of
the closing of the workshop it was not there. The evidence
of Shri Kishore is. that he saw the speedometer on the tahle,
He does not know when it was taken awav. Tn the evening
when (heve was a vow. he came to know that the speedometer
had heen removed from the table by some one. According o
the evidence of Mr. Bavliss Works Manager. the speedometer
had Deen taken our from the car of Mr. K. C. Raj. Later at
closing time. Sohan Lal informed him that the speedomete:
had heen removed by some sworlman. The evidence of Shr
Varma, is. that the speedometer had bheen handed over tn
Seohan Tal between 3 or 4 par. There is no satisfactory proof
that the two workmen conspired together and rtemoved the
sneedometer from the table of Mr. Sohan I.al on that day or
that anv one of them remnved it. None of the wirnesses saw
cither of them removing it. There is thus no direct proof of
the alleged thefi or removal of the arricle by the workmen.

14. Tt will however be seen that Krishan Tal admitted that
he handled the speedometer that evening. He says that the
driver of the car came to him at about 5-30 and asked him
to fit the speedometer but he could not do it, as the workshop
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was being closed. He then kept the speedometer under the
seat of the car and left. Next day he was on leave. He
informed Om Parkash to give the speedometer to Mr., Varma.
He deposes that he did not take the speedometer out side
the premises. The statement of Om Parkash is, that on 20th
Detember, 1957 Krishan Lal told him in the morning that
the spcedometer was lying under the seat of Mr. K. C. Raj's
car, that he was on leave on that day, that he (Om Parkash)
should hand over the speedometer either to Mr. Varma or
Mr. Bayliss, and that accordingly he handed over the same
to Mr. Varma on the 20th. Mr. Varma when he was examined
ou the 20th mentioned in his evidence that at the time of
opening of the workshop he saw Om Parkash having the
speedometer and placing it on the table of Mr. Sohan Lal.

15. On an cxamination of the evidence I amn of opinion that
the charges against the workmen are not proved. The work-
men were charged with having removed the speedometer from
the table of Mr. Sohan Lal, the suggestion being that they
had stolen the avticle acting in conjunciion. As I have already
indicated there is no satisfactory direct proof that either of
the workmen removed the article in question from the table
of Mr. Sohan Lal. ‘There is no doubt the circumstance that
it was produced by Om Parkash the next morning. 1 have
referred to the evidence of both the workmen in explanation
of their conduct. The evidence of Krishan Lal is, that the
driver of the car brought the speedometer at about closing
time and asked him to fit in the car, but that he could not
do it and that he placed it inside the seat as it was closing
time. The contention on behalf of the management is, that
this explanation is a cocked up explanation, and that no
rcliance can be placed on it. 1t may be noticed, that Om
Parkash stated even on 20th, that Krishan Lal had informed
him that he had placed the speedometer under the seat of
Mr. K. C. Raj’s car and that it must be handed over to Mr.
Varma or Sohan Lal. In fact the speedometer was also
produced and was placed on the rable at the time of opening
of the workshop on that day. I am not prepared to hold
that the explanation of the workman is cooked up or untrue.
It is however pointed out that the driver of Mr. Raj's car
-does not support this version of Krishan Lal. Sirdar Mohinder

« Singh said in his statement that he told Mr. Varma on the
19th to get the spcedometer removed so that he could have
it repaired clsewhere. When he asked Mr. Varma to, give
him the article in the evening he was told that the speedometer
was missing. He denied that he took away the same or that
he handed it to any one in their workshop. It does not
appear from the vecord as to when this statement of the
driver was recorded and it bears no date. The contention on
behalf of the workmen is, that this statement must be excluded
fromn consideration and that no recliance can be placed on the
same. It is pointed out, that this statement was not recorded
in the presence of the workman, that the driver was called
on 30th December, that he made no such statement on that
day, and that the previous statement of the driver is in-
admissible against them. This contention must be sustained.
In the decision in Kanhaya Lal Vs. State of Rajasthan (AIR
1958 Rajasthan page 1) it was held that the staterhent of
witnesses recorded during the absence of the concerned person
could not be relied upon. It would appear that ' certain
witnesses were examined in the absence of the accused person
by the officer conducting the enquiry, and then he was asked

only to cross cxamine them. It is observed at page 5 as
follows: —

“It was very necessary for the officer conducting the
enquiry he should have recorded the entire
evidence in the presence of the petitioner, and even
apart from the particular rule and procedure, natural
fustice requires that the entire evidence ought have
been recorded in his presence, and the officer con-
ducting the enquiry acted against the principle of
natural justice.”

In the decision in Choudhry Fs. Union of India and Others
(1957 TLLJ 494) it is observed at page 501 that “it is not
permissible to examine witnesses 1in the absence of the
delinquent or take ex parte statements and then ask the
delinquent to cross examine.” It is noteworthy that on $0th
December, 1957, Krishan Lal was asked whether he had anv
evidence to prove his case. He replied, that the question
should be put to the driver whether he gave him the speedo-
meter to put it in the car in the evening. The driver's
answer is as follows:— °

“I am not prepared to make any statement without the
permission of my boss. Whatever statement has heen
nade and signed is correct.”

‘Thus the driver refused to answer the question put to him,
1 am of opinion that his previous statement, which does not
bear any date is of no evidentiary value and cannot be taken
into account. We have thus to fall back upon the explana-
tion of Krishan Lal that the driver gave him the speedometer
at about closing time, that he did not find time to fit it in
the car, and therefore kept it under the seat. There is also
another question of probability raised by Mr. Agarwal for the
workmen. It is argued that according to the management, the
speedometer was removed from the car of Mr. Raj, so that it
might be got repaired elsewhere and thatif the driver wanted
to get the speedometer repaired elsewhere it is improbable that
it would have been kept on the table without its being taken
away by the driver soon after.
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16. It is however argued for the management, that this
cannot be true because search was made for the specdometer
and it was not found on the night of 19th or the 20th. Kalu
Ram the chowkidar states that under instruction of Mr. Bagai
he searched all the cars, that he looked for the specedometer
under the seats and every where, and it was not to be found.
It is urged that Krishan Lal did not put any question to him
in cross examination. This evidence of Kalu Ram cannot be
taken as conclusive of the matter. We do not know what kind
of search was made. In this connection the allegation in
paragrapah 9 of the management’s statement is as follows:—

“It was anticipated that the speedometer disappeared on
or about 3-50 p.M. as the workshop was to close at
that time. The search for gthe speedometer could
not be completed and had to be postpened to the
next day.”

For aught we know there might have been no search at
all on the 19th or on the 20th ¢ill the speedometer was
produced by Om Parkash. I do not believe the evidence of
Kalu Ram the chowkidar, in this connection. It is next argued
that Shri Varma has stated that on the 20th when Mr. Om
Parkash kept the speedometer on the table he informed him
(Mr. Varma) that he had taken the speedometer for repairs
and had brought back the article. When Mr. Om Parkash
asked Shri Varma, if he had any evidence to prove that he
had informed him, that the spcedometer had been brought
back after repairs, Mr. Varma’s reply was, that it was opening
time in the morning, that the workmen were coming, that
there werc many of them at the spot, and also Sohan Lal
workshop clerk. Mr. Varma’s evidence is without corrobora-
tion. Sohan Lal does not support the evidence of Mr. Varma.
1 have no doubt that Shri Om Parkash stated only, that he
had been asked by Krishan Lal to take out the speedometer
from under the seat of Mr. Raj’s Car, and give it to Mr. Sohan
Lal and not that he had brought it back after repairs. Mr.
Varma is definite that he did not see Om Parkash bringing
the speedometer from out side. He saw it only in the hand
of Mr. Om Parkash in the workshop. I am unable & hold
that the two workmen or either of them acting in conjunction
removed the speedometer or stole it in the manner contended
on bahalf of the management. The allegations of conspiracay
are haseless. Some comment has been made on the fact that
Krishan Y.l was absent on the 20th and that he went to
Gurgaon to renew his licence. On behalf of the management
it is contended that this is improbable as it was more easy
to get the licence in Delhi rather than in Gurgaon. The
management have asserted that no leave was granted to Krishan
T.al. The fact is that Krishan Lal was absent on the 20th
whether with leave or without leave. It was for this reason
that he asked Om Parkash to take out the speedometer from
under the seat and give it to the workshop authorities. I
find disbelieving the management’s case, that the charges set
out in the charge sheet have not been proved.

17. Tt is also important to note that in the order of dis-
missal it is said, that the workman had been found guilty
of conspiracy to cause financial loss to the management by
wiltully concealing the speedometer, and that this act was
subversive of discipline and constitutes grave misconduct. Thus
the workmen were discharged for having wilfully concealed the
speedometer, and not for removal of the same as in the charge
sheet. Tt is well settled that the charge sheet which is furnish-
ed to the workmen forms the basis of the enquiry. The manage-
ment arc not justified in discharging a workman on grounds
other than those contained in the charge sheet. The two
workmen were charged with the dishonest removal of the
speedometer. In other words they were accused of committing
theft of the same. Obviously it was in the workshop pre-
mises on the morning of the 19th at opening time, and it was
placed on the table by Om Parkash. The management con
verted the accusation into one of wilfull concealment and

discharged the workmen. This they cannot be permitted to
do.

18. The management have however pleaded that the work-
men have only been discharged and not dismissed, and that
there can bhe no interference with the action of the manage-
ment. This contention cannot be sustained. The termina-
tion of service is really by way of dismissal. The management
took action because of alleged acts subversive of discipline and
grave misconduct. In the decision in Nagraja Rao Vs. State
of Mvsore (1958 ILLJ 319) it was held that termination of
service for alleged misconduct really amounted to dismissal.
and such action carried stigma or disqualification.

19. Tt is next argued on behalf of the management that the
action taken by the management camnot be interfered with,
that a Tribunal does not sit as a Court of appeal against the
management, and the case of Indian Jron and Steel Co., ¥s.
Their workmen, (1958-ILL] 260) has been referred to. The
Supreme Court laid down the conditions under which action
taken by the management can be set aside. In my opinion
the management have been guilty of basic error, and on the
statements recorded bv them the finding is baseless, and there
is also want of good-faith.

20. On a review of all circumstances, I find that the termi-
nation of service of the two workmen is not valid in law, that
it is unjustified and is against the principles of natural justice,
and that it should be set aside.
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21. On Dbehalf of the management it has been contended
that even if the order passed by them is set aside the work-
nien should not be reinstated In service. A number of docu-
ments have been produced to show that there is a history of
past misdemeanours against the workmen. It is urged that
the management have lost confidence in the workmen, and
that it will not be in the interests of industrial peace it they
are reinstated. 1 am not impressed with this argument. The
serious charges of dishonest removal and concealment ot com-
pany’s property were levelled against the workmen, and they
have not Deen proved. I do not sce any sufficient ground to
deny the relicf of reinstatement 10 the workmen. Even assum-
ing, that the documents produced show, that the workmen
received warnings in the past, their lapses were condoned,
and were not considered sufficient to dispense with their ser-
vices. When the management have failed to establish the
charges against the workmen, which formed the basis of the
order of termination of service. the alleged past mis-
demeanours cannot be taken as serving a ground for denying
the relief of reinstatement. 1 find, that both the workmen
should be re-instated in service. T am also of opinion, that
the workmen should recover back wages in full. and that
they are also entitled to continuity of service.

22. In the result, an award is passed as follows:— -

(i) The order of termination of service passed against the
two workmen in question by the management is sect
aside.

(i) The management of Bagai Motor Service shall reinstate
the above said two workmen in the respective posts
which they were holding at the time of termination
of service and on the same terms and conditions of
service as before, within two weeks from the date
when this award becomes enforceable, and the period
between the date of termination of service and the
date of reinstatement shall not operate as break in
continuity of service.

(iiiy The management of Bagai Motor Service shall pay
to cach of the said workmen all the emoluments due
to them for the period between the date of termina-
tion of service and the date of reinstatement, at the
rate at which they were drawing the same at the time
of termination of service.

(iv) There will be no order as to costs. .

(Fourteen pagcs)

The 3lst December, 1958.

(Sd.) E. KRISHNA MURTI,
Industrial Tribunal, Delhi.
ANNEXURE ‘IY’
DELHI ADMINISTRATION: DELHI.
ORDER
Delhi, the 30th July 1958

No. F.10(170)/58-I&#L.—Whercas from a report submitted
by the Conciliation Officer, Delhi under section 12 (1) of the
Industrial Disputes, Act, 1947, it appears that an Industrial
dispute exists between the management of Bagai Motor Ser-
vice, Queensway, New Delhi and its workmen, M/S Om Par-
kash and Kishan Lal and that the said dispute has been taken

up by the Automobile Engincering Einployees, Union, 780,
BRallimaran, Delhi.

And whereas on a consideration of the said report the Chief
Commissioner, Dcelhi is satisfied that the said dispute should
be referred to a Tribunal.

Now therefore. in exercise of the powers conferred by sections
10 (1) (d) and 12 (5) of the said Act, rcad with the Government
of India, Ministry of Labour Notification No. LR-1 (9), dated
the 28th June, 1947, the Chief Commissioner, Delhi is pleased
hereby to refer the said dispute to the Industrial Tribunal.
constituted under his Notification No. F.1(208)/56-1&L, dated
the 25th june, 1957 and consisting of Shri E. Krishnamurthi,
for adjudication, and to specify the matters set forth in the
sub-joined schedule, as matters upon which adjudication is
necessary and to authorize the said tribunal, in so far as mav
be necessary for the purpose of adjudication, to exercise such
powers as are conferred on and follow such procedure as is
prescribed for an Industrial Tribunal under the Industrial
Disputes Act, 1947, and the Industrial Disputes (Central) Rules,

1957.
SCHEDULE
Terms of References

Whether the termination of service of the following workers
is justificd and to what reHef they ave entitled?

1. Shri Om Parkash,
2. Shri Krishan Lal.

By Ourder,

(Sd.) B. D. BHA1T,
Sceretary  (Industries and Labour)

Delhi Administration, Delhi.

Delli, the 4th February 1959

No. F. 10(266)/58-1&L.—1n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (XIV of 1947) read with the
Government of India, Ministry of Labour Notification No. LR
1(9), dated the 28th June, 1947, the Chief Commissioner, Delbt
is pleased to publish the award contained in Annexure ‘A’
of the Industrial Tribunal, Delhi in the dispute between the
management of Goodearth Company 16-A, Ajwmeri Gate, Ex-
tension, P.B. No. 672, Asat Ali Road, New Delhi, and its
workman Shri A. K. Malhotra as represented by the Com-
mercial Employees” Union, 15-J.H. Building, Chandni Chowk,
Delhi, referred to it for adjudication wide his order of even

number dated the I4th November, 1958 reproduced in An-
nexure ‘B

ANNEXURE ‘A’ ¢
BEFORE THE INDUSTRIAL TRIBUNAL DELHI

PRESENT:

- Shri E. Krishna Murti, Industrial 1Tribunal.

Uhe 17th January 1959
ID No. 219 or 1958
BETWEEN

The Management of Goodearth Company, 16-Ajmerigate Ex-
tension, PP.B. No. 672, Asal Ali Road, New Delhi.

AND

lis workman. Shri A. K. Malhotra, as represented by the
Commercial Employees’ Union, 15-J.H. Building, behind State
Rank of India, Chandni Chowk, Delhi.

Messrs R. K. Jalali and R. Dhawan—for the management.

L 'y
Shri Y. D. Shavma—for the workman.

AWARD

By G.O. No. F. 10(266)/I%L, dated the 14th November,
1958, the industrial dispute, hetween the management of Good-
earth Company, 16-Ajmcrigate Extension, I.B. No. 672, Asaf
Ali Road, New Delhi, and its workman Shri A, K. Malhotra,
whose dispute has been taken up by the Commercial Employees
Union, 15-].H. Building, behind State Bank of India, Chandni
Chowk. Delhi, has been referred to this Tribunal for adjudi-

cation under sections 10 (1) (d) and 12(5) of the Industrial
Disputes Act, 1947,

2. The term of reference is as follows:—

AVhether Shri A. K. Malhotra should he re-instated in
service and to what relief is he entitled?

$. The allegations in the statement of claim are, that Shri
A. K. Malhotra was employed as a salesman in Goodearth
Company since Ist December 1956, that he was served with
a leiter dated 12th April 1958, that the workman protested
against the said letter, that he was trying his best to sccure
business for the firm, that the workman had to file a com-
plaint to the Complaint Inspector as he was not given work,
that he was discharged from service by letter dated 15th
July 1938, that the said discharge is illegal and unjustified,
that there was no proper enquiry, that the order of discharge
should Dhe set aside. and that the workman should be re-
instated in scrvice together with back wages.

4. The contention on behalf of the managemenr is, that
Shri A. K. Mathotra was a salesman, that he was not a work-
man within the meaning of Section 2(s) of the Industrial
Disputes Act. that accordingly there is no industrial dispute,
that Shri Malhotra was absenting himsclf from office with-
out leave since 20th April, 1958, that his discharge is valid,
that he promised to resign from the company’s job voluntari-
Ty, thai Shri Malhorra was discharged from service on account

of absenting himself from duty, and that he is not entitled
to anv relief.

h The issues, that arvise for detcrmination, are:i—
(1) Whether Shri A. K. Malhotra is a workman?
(2) Whether there js an industrial dispute?

(8) Whether the discharge of Shri A. K. Malhotra is
valid and justified?

(4y To what relicf, if any, is he entitled?
Issues No. 1-1.

6. This is a dispute between the management of Goodearth
Company, 16-Ajmerigate Extension, Asaf Ali Road, New
Delhi, and its workman, Shri A. K. Malhotra, whose dispute
has been taken up by the Commercial Employees’ Union.
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7. After this dispute had been heard in part, both paitics
were persuaded . agice oo« cuucment, and the foliowing
settlenient, marked as kxl. M/, was arrived at between the
partiesi—

“(1) Shri A. K. Malhoira shail be pald by the manage-
ment a ‘sum ol rupees seven hundred and fifty (Rs.
750/-) only in addidon to commission, if any, earned
by hum, on the sales effected by him. Shri A. K,
Malhotra accepts the said amount in tull and final
settlement of his claim and he shall have no other
claim on the company.”

8. The said compromise is accepted.

9. In the result, an award is passed in terms of the settle-
ment, set out above.

(Three pages)
(Sd.) E. Krisuxa Muorrr,

Industrial, Tribunal, Delhi.
The 17th January 1959.

ANNEXURE ‘B’
DELHIU ADMINISTRATION: DELHI.
ORDER -
Dellii, the 14th November 1958

No. F. 10(266)/58-I&¢L.—Whereas from a report submitted
by the Conciliation Officer, Delhi under scction 12 (4) of the
Industrial Disputes Act 1947, it appears that an Industrial
dispute exists between the management of Goodearth Com-
pany, 16, Ajmerigate Extension, P.B. No. 672 Asaf Ali Road,
New Delhi and its workman Shri A. K. Malhoira and that
the said dispute has been taken up by the Commercial
Employces” Union 15-J.H. Building Behind State Bank of
India, Chandni® Chowk, Delhi.

And whereas on a consideration of the said report the
Chiet Commissioner, Delhi is satisfied that the said dispute
«should be referred to a Tribunal.

Now therefore, in excrcise of the powers conferred. by
section 10 (1) (d) and 12(5) of the said Act, read with the
Government of India, Ministry of Labour Notification No,
LR-1 (9), dated the 28th June, 1947 the Chief Commissioner,
Delhi is pleased hercby to refer the said dispute to the
Industrial ‘Tribunal, constituted under his Notification No.
F. 1(203)/56-1&I. dated 25th June, 1937 and consisting of
Shri E. Krishna Murti for adjudication and to specify the
matters set forth in the sub-joined schedule, as matters upon
which adjudication is unecessary and to authorize the said
Tribunal, in so far as may be necessary for the purpose of
adjudication, to exercise such powers as are conferred on and
follow such procedure as is prescribed for an Industrial
Tribunal under the Industrial Disputes Act, 1947, and the
Industrial Disputes (Central) Rules, 1957.

SCHEDULE
Terms of Reference
Whether Shri A. K. Malhotra should be re-instated in
service and to what relicf is he entitled? '
By Order,
(Sd.) HANs Ray,

Secretary (Industries and Labour)
Delhi Administration, Delhi.

Delhi, the 5th February, 1959
No. F.10(220)/58-1&L.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (XIV of 1947), read with the
Government of India, Ministry of Labour Notiflication No.
LR-1(9), dated the 28th June, 1917, the Chief Commissioner,
Delhi is pleased to publish the award conrained in Annexure
‘A’ of the Industrial Tribunal Delhi in the Dispute between
the management of Krishna Gold and 'Thread Mills Turkman-
Gate, Delhi and its workmen as represented by the Krishna
Gold and Silver Thread Mills Employees™ Union, 2378, Gali
Aulia, Delhi, referred to it for adjudication vide his order of
even number dated the Ist October 1958, reproduced in
Annexure ‘B’
ANNEXURE, ‘A’
BEFORE THE INDUSTRIAL TRIBUNAL, DELHI
PREsENT:
Shri E. Krishna Murti. Industrial ‘Tribunal.
3rd January, 1959.
i. D. No. 198 or 1938,
BETWEEN
The management of Krishna Gold and Silver Thread Mills.
Turkman Gate. Delhi.
AND
Its workmen, as represented by the Krishna Gold and ‘ilver
Thread Mills Employees Union, 2378 Gali Aulia. Delhi.
Shri D. C. Chadha and Shri 8. K. Aggarwal for the manage-
ment.
Shri L. D. Adlakha for the workmen.
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AWARD

By G.0. No. F. 10(220)/58-1&%L, dated the Ist October, 1938,
the Industrial dispute between the management of Krishna
Gold and Silver Thread Mills, Turkman Gate, Delhi and its
workmen, as represented by the Krishna Gold and  Silver
Liwvead Mills Employees” Union, 2378, Gali Aulia, Delhi, has
been referred to this Lribunal for adjudication under Sections
W (L) (d) and 12 (5) of the Industrial Disputes Act, 1947,

2. The terms of reference arce as follows:—

(1) Whether the lay off of workmen mentioned in

Annexure A from about the 30th June, 1933 is justi-
fied and what directions are nécessary in this 1espect?

s
=

Whether the suspended  workmen mentioned  in
Annexure B showid be paid full wages for the period
of their suspension and what directions arc necessary
in this respect?

(3) Whether the teymination of services of the workmen
mentioned in Annexure € is justified and to what
reliel are they entitled?

3. It is alleged on Dbehalf of the Union, that the 53 work-
men shown in Annexure A were laid ofl on the ground of
stay-in-strike of the workmen of Kala Batto Khata that there
was no strike at all in any Khata of the factory, that the lay-
ing off of the said workmen is unjustified, illegal and mala
ftde, that in cvery ramny scason there is slight fail 1n business,
that the management have been depriving the workmen of
their legal dues by kecping them on forced absence, that the
management re-called 82 laid off workmen. that the 53 laid
cil workmen should be paid their full duecs for the laid off
period, that by way of harassment the managemcent suspended
17 workmen on the basis of cooked up and bascless charges,
that the order of suspension should be set aside, and tull
wages should be paid for the period of suspension, that the
management arbitrarily deducted wages for 8 days, thag this
must be paid to them, that the management have not paid
the same, that certain of the workmen have been sent-away,
that the termination of service of these workmen is illegal,
unjustitied and mala fide, that the management put an end
to the services of even those workmen who are on medical
and earned leave, and that suitable relief should be granted
to the concerned workmen.

4. The management allege in their written statement, that
the reference is not valid, that the workmen have not been
properly represented, that the workmen came-forward indivi-
dually as well as in groups to settle their affairs with the
management by personal and mutual negotiations, that scveral
of them were taken into service, with continuity of service,
after condoning their past lapses, that there was an over-all
settiement on 6th October, 1958 in respect of the matters in
dispute, that the order of the Delhi Administration, making
the reference, in spite of the settlement, is not valid, that the
workmen are not entitled to go behind the said settlement,
which was arrived at in the presence of the Conciliation offi-
cer, that the said settlement is binding on all the employecs
of the management, that it has already come into force, and
heen implemented, that the workmen are not entitled to go
behind the same, and that the workmen are not entitled to
any relief.

5. The issues are as follows:—

(1) Whether the lay off of workmen mentioned in An
nexure A\’ from about the 30th June, 1958 is justified
and what directions are necessary in this respect?

(2) Whether the suspended workmen mentioned in An-
nexure ‘B stould be paid full wages for the period
of their suspension and what directions are necessary
in this respect?

(3) Whether the termination of services of the workmen
mentioned in Annexure ‘C’ is justified and to what
relief are they entitled?

() Was there a true and valid settlement as contended
by the management in their statement?

(5) 1f so does such settlement stop the workmen from
putting forward the present clain?

\ (6) To what relicf are the workmen entitled?

Issues No. 1—6

6. This is a dispute between the management of Krishna
Gold and Silver Thread Mills, Turkman Gate, Delhi, .an(l
their workmen, as represented by the Krishna Gold and Silver
Thread Mills Employees’ Union.

7. When this matter came on for hearing, both parties,were
persuaded to agree to a settlement, and a compromise was
arrived at in terms of Ext. M/1, and a copy thereof has been
annexed to this award as Annexure “A”,

8. The compromise is accepted.

0. In the result, an award is passed in ferms of the com-
promise Ext. M/1l, a copy of which is Annexure ‘A’, which
shalt form part of this award.
(Three pages)
3rd January, 1959.

(8d.) E. Kriguna MURTI,
Industrial Tribunal, Delhi,



S0 DELHI GAZETTE, DELHI ADMINISTRATION : FEBRUARY 19, 1959/MAGHA 30, 1880

[Part V1

ANNEXURE ‘A’
I. D. Case No. 198 or 1958.
In the matter of an Industrial Dispute
BETWEEN

I'he management of Krishna Gold & Silver Thread Mills,
Turkman Gate, Delhi—

Anp
Its workmen
MEMORANDUM OF SETTLEMENT
Pre-amble. .

I. That an industrial dispute registered as 1. 1. Case No.
198 of 1958 is pending before Shri E. Krishna Murti, Indust-
trial ‘I'ribunal_ Delhi as per Delhi Administration Notification
No. F. 10(220)/58-IxL, dated 1;6th October, 1958 between
the above-noted parties.

2. Without prejudice to the respective conteutions of the
parties raised in respect of the above reference and in respect
of any other dispute or matter anywhere pending before any
other competent authority and

With aun Intention to establish lasting 1ndustrial feace,
harmony and cordial relatiouns in all respects the parties lave
come to an over-all mutual compromise under the following:—
Terms of Settlement—

L. Matters before the Industrial Tribunal, Delli

{a) The three groups of workmen who in respect of refer-
ence No. 198 of 1938, had impugned the correctuess of. scttle-
ment dated 6th October, 1958, do hereby witivdraw «ll their
objections raised before the Industrial Tribunal, in the afore-
said reference,

(b) As a gesture of goodwill and subject to para (c) here-
inbelow all the aflected and concerned workmen in the said
dispute shall be paid by the management by way of compensa-
tion for the loss of wages so occurring during the period
hetween 26th June, 1958 to the date of their joining UGuties
at the rate of 35 per cent. of their normal aund average
monthly wages to all the laid of, suspended or discharged
workmen concerned from the date of their actually being put
off their work by the management till the date of their joining

duties. 1 M

(¢) That Shri Mohd. Sadiq shall be paid at the rate of
35 per cent. of his normal and monthly wages till 6th
October 1958 and at the ratec of 33 per cent. of his normal
and monthly wages from 18th October, 1953 till the date of
his joining the duties” He however shall not be paid any-
thing for the period starting from 7th October, 1058 to (7th
October, 1958.

1. Reference Oviginal Pelition No. 61 of 1958

In respect of Shri Ganga Sahai and Shri Balkrishan the
workmen assure better conduct in future and in lieu thereof
the management reinstates them if they report on duty lotest
by 7th January, 1959. They will be given an admonition by
the management and the period from the date of their dis-
charge until the date of their joining duty will be treated s
leave without pay without affecting their leave, earned if any.

I11. Regarding matlers of bonus pending before the Conciliation
Officer, Delhi.

The workmen withdraw their bonus application lying hefore
the Conciliation Officer, Dethi. All those workmen who have
not so far received the share of honus settled and paid to
other workmen shall get the same.

1V. Regarding Application by Shri Chiman Lal pending befure
the Authority under Payment of Wages Act.

‘The aforesaid application shall be withdrawn by the appli-
cant on or before the next date of hearing in the watter. He
shall be paid his dues according 1o the term of para (b) of
Term No. I above.

V. The workmen shall be paid their bonus and compensa-
tion accogding to the terms of settlement on or before 7th
January 1959.

In witness whercof the parties aforesaid hereunto have put
their hands on this 3lst day of December, 1958, at Delhi.

For and on behalf of
Management.

: DELHI ADMINISTRATION : DELHT

Witnesses Workmen

ORDER
Delhi, the st September 1958

No. F.10(220)/58-15L.—Whereas from a report submitted by
the Conciliation officer, Delhi under section 12 (4) of the In-
dustrial Disputes Act, 1947, as amended, it appears tha_t an
Industrial dispute exists between the management of Krishna
Gold and Silver Thread Mills, Turkman Gate, Dethi and its

workmen as represented by the Krishua Gold and Silver ‘Thread
Mills Iax_nployc'cs Union, 2378, Gali Aulia rcgarding reinstate-
ment of certain workmen, compensation to laid off workers,
etc.

= And.w'hercas on a consideration of the said report the Chief
Comunissioner, Delhi is satistied that the said dispute should
be referred to a I'ribunal.

_Now therefore, in exercise of the powers conferred by scc-
tions 10 (1) (d) and 12 (3) of the said Act, rcad with the Gov-
ernment of India, Ministry of Labour Notification No. LR-1
(9), dated the 28th June, 1947 the Chief Commissioner, Delhi
is pleased hereby to refer the said dispute to the Industrial
I'ribunal, constituted under his Notification No. F. I (203)/56-
I&L  dated the 25th June, 1957 aifd consisting of Shri K
Krishnamurti, for adjudication, and to specify the matters set
forth in the sub-joined schedule, as matters upon which ad-
judication is nccessary and to authorize the said Tribunal, in
so far as may be necessary for the purpose of adjudication' to
exercise such powers as are conferred on and follow such I:)ro-
(l:ctéurf ‘asl 1i)prcscril)cd for an Industrial Tribunal under the
ndustria isputes  Act, 1947, ai iz is 5
(Central) Rulcl;, o id the Industrial Disputes

SCHEDULE

= Ferms Reference

“1. Whether the lay off of workme i i
il (;',I)o?ut:‘[L ]g) lo(l of “0:5m1‘n mentioned in Annexure
: 1e 30th June, 1958 is justified and what direc-
tions are necessary in this respect?

2. Whether the suspended workmen mentioned in Annexure
B® should be paid full wages for the period of their suspen-
sion and what directions are necessary in this respect?

3. Whether the termination of services of the workmen meir-

tioned in Annexure ‘C' is justified and t i
) o what relief :
entitled to?” s the}']

By Order,

(Sd.) Hans Rajy,

Secretary (Industries and Labour)
Delhi Administration ;- Deihi.

No. F 10(253)/58-I&L.—In pursnance of section 17 of the
Ipdustrnal Disputes Act, 1947 (XIV of 1947), read with the
Government of India, Ministry of Labour Notification No
I,R-l‘(f?), dated the 28th June, 1947, the Chicf Comnussioner.
l)c_lhl_ls pleased to publish the award contained in Anncxuré
A’ of the Induswial Tribunal, Delhi in the dispute between
the management M s Ishwar Dass Sant Lal, Saraf, Chandni
Chowk, Delhi and its workman_ Shri Ram Pratap referred te
it for adjudication vide his Order of even number dated the
28t October, 1938, reproduced in Annexure "B

ANNEXURE ‘A’
BEFORE THE INDUSTRIAL TRIBUNAL, DELIII
PRESENT:
Shri E. Krishna Murti, Industrial ‘Fribunal.
18th December, 1958
1.D. No. 211 or 1958

BETWEEN

The Management of M s. Ishwar Dass Sant [Lal,
Chandni Chowk, Delhi.

Sarvaf,

AND

Its workman, Shri Ram Pratap, as represented by the Shops
and Commercial Workers” Union, 780-Ballimaran Delhi.

Messts Sant Lal and R. K. Kuba for the Management.
Shri Davindra Aggarwal for the workman.
AWARD

By G.O. No. F.10(253)/58-1&1., dated the 28th October, 1058,
the industrial dispute, between the management of  Messrs.
Ishwar Das Sant Lal, Saraf, Chandni Chowk, Delhi, and its
workiman, Shri Ram Pratap, whose dispute has beeu taken up
by the Shops and Commercial Workers’ Union, 780-Bailimaran,
Delhi, has been referred to this Tribunal for adjudication
under Sections 10 (1) () and 12(53) of the Industrial Disputes
Act, 1947.

9 The term of rcference is as follows:—

Whether Shri Ram Pratap should be re-instated with full
hack wages and to what relicf he is enttled?

3. It is alleged on behalf of the workman, that Shri Ram
Pratap had been working in Moessrs Ishwar Das Sant Lal.
Saraf, since 1945, that he was getting Rs. 110 per month, that
on 17th February, 1958 he went on leave for 5 days, that,
when he came back from lecave and wanted to resume duty,
he was not permitted to do so, that he was told, that there
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was @ police case against the firm, and that it would not be
proper for him to come on duty for sometime, that the work-
man however went on presenting himself lor duty, that he
was not taken back' for a considerable time, that subsequently
there was intervention by some mediators, and the manage-
ment agreed to pay him Rs. 700 in full and final ettlemnent
of his claim, that the workman wanted 1o have the wnount
settled, that the management became very rude to nim_ and
that ihe workman should be re-instated in service togcther
with back wages, or in the alternative he may be  paid
retrenchment” compensation,

4, The management contend, that the applicant was never
retrenched, that he absented himself from  service on 171h
Iebruary, 1958, that he never presented himself for cinploy-
ment thereafter, that he is not entitted to any retrencliunent
compensation, that therc is no industrial dispute, and that
he is not entitled to any relicf.

- g . . . - .8
5. 'The issues, that arise for determination, are:—
(1) Whether the petitioner is a workman  within  the
meaning of Indusirial Disputes Act?
(2) Whether there is an industrial disputer
(3) Whether the petitioner was discharged from service,
as alleged by him?
(4

~

Whether the petitioner absconded from service, as
alleged by the management, on 17th Yebruary, 19587
(5) I the petitioner was discharged, is such discharge
valid?
LR
(6) Whether the petitioner is entitled to re-instarcinent
and compensation_ as claimed?
(7) Whether the petitioner is entitled to retrenchment
compensation under Section 25F of the Indusirial Dis-
putes Act?

(8) To what relief, if any, is the petitioner entitled?
Issue No. 1.

6. This is a dispute between the management of Messrs,
Ishway Das Sant Lal, Saraf, Chandni Chowk, Delhi, and their
workman, Shri Ram  Pratap, the said dispute having been
taken up by the Shops and Commercial Workers' Union.

7. The objection has been raised on behalfl of the nanage-
ment, that the petitioner is not a workman, and that ke is
not entitled to take advantage of the provisions ol the Indus-
trial Disputes Act. Firstly it is alleged in pavagraph 4 of the
written statement, that the opposite party are not such
cmplovers as fall within the definition of “industry” according
W the Industrial Disputes Act, and that Shri Ram Pratap
was not a workman as he wuas working as a wmunim at  the
shop ol the opposite part, dealing in bullion and sarta busi-
ness. This contention is untenable, it is dear from the evi-
dence, that the firm ol Ishwar Das Sant Lal has been caniving
on business in bullion, jewellerv and cloth.  The pcl,i(i(mcr
was employed in the shop dealing in bullion and jewellery.
The said firm was carrying on an industry within the mcaning
of Scction 2(j) of the Industrial Disputes Act and the peli-
tioner is a workman., Sccondly, there are (wo documents
Exts. M/l and 2, which were produced by the management
on  16th December, 1958, These purport to be certificates
issued by the respective managers of Maha ILaxmi Bullion
Exchange and Vishnu Exchange, and are to the effect, that
Shri Ram Pratap was a trading member in another firm, and
was also cmployed as a broker from December, 1956 o May,
1958. In my opinion, these documents do not at all support
the contention on behalf of the management. At the outset
it must be mentioned (hat these were filed in court at the
stage of arguments on 16th December, 1958. They have not
heen properly proved, and were not put to Shri Ram Pracap
in cross examination.  Apart from thg: above, what is stated
in the written statement in paragraph 4 is, that ever since
the applicant absconded from the employment of the opposite
party. he has been and is still attending to his own business
as a broker and commission agent on bhehalf of and as partner
of Laxmi Chand Suresh Chand members of Maha Laxmi
Bullion Exchange. Thus the above allegation is to the eilfect,
that the workman was doing business of his own after the
date of the alleged stopping away from service and not prior
thereto. At the material time the petitioner was a full time
employce of the said firm engaged in an industry, and he is
a workman within the meaning of the tam under Section
2(s) of the Industrial Disputes Act.

Issue No. 2.

8. The question next is, whether there is an industrial
dispute. The objectian is raised, that it is only an individual
dispute, and that. therefore, the veference is invalid, and that
this Tribunal has no jurisdiction to entertain the proceedings.
This contention is untenable. The workman’s cause has been
espoused by the Shops and  Commercial  Workers”  Union.
Ihere is espousal by the concerned Union. The said Union
initiated conciliation proceedings, and the documents, Exts.
W/7—14 relate to the said proceedings. It is in the cvidence
of the workman, that the management ncver attended the
conciliation proceedings. Ext. W 14 dated 20th May, 1958 is
a letter that was sent to the management, complaining against
the discharge, and a copy thereof was also sent  to  the Concilia-
tion Officer, WW3 is Shri Sushil Bhattacharya, Secretary of the
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Shops and Comnercial Workers” Union.  Ile states, that Ext.
W12 was given (o him by Shri Ram Pratap  the workman
concerned.  There upon he wrote to the proprictor, and a
copy of that letter is Ext. W14 and concihation proceedings
started therealter. 'The management never appearved in the
conciliation proceedings.  T'he view of the fact, that the
Workman's cause has been espoused by the Shops and Com-
mercial Workers” Union, which is the concerned Union of the
workers cmployed in shops and commercial establishunents,
there is an industrial dispute, and there is no force in the
objection raised on behalt of the workman. 1 find, that there
is an industrial dispute, and that the reference is valid and
this Tribunal has jurisdiction to entertain this procecding.
-

Issue Nos. 8, 4 and 5. [}

9. 'Ihe next question is whether the petitioner was discharged
from service by the management, or whether he absconded
from service on 17th Fchruary, 1958, as alleged, by the
management.  According to the evidence of WW2, Shri Ram
Pratap, he took leave for the marriage of his father’s brother’s
son. He returned from leave on 23rd Fabruary, 1958. When
he went o the shop, he was told by Lala Harbans lLal, a
partuer  that there was a customs case against the Company.
that the police were trying to contact him and that he must
keep away. He was told the same subsequently, and he was
also informed that word would be sent to him as 1o what
he should do. When he went again, Shri Sant Lal told him,
that his presence would be required sometime later. Fe was
put off tor about a month like this. Then Shri Sant Lal
told him, that his dues would be paid. His father went 1o
the employers.  They had come to his house one day in May.
Messrs Madan Lal, Sant Lal and Girdhari Lal came to his
house and fold him that Rs. 600/- or Rs. 700/- would be
paid. His father replied, that whatever was due should be
paid.  When he again went to the shop, he was told, rhat
he would be paid at the rate of Rs. 75/- a month. e
refused to receive it, and he was sent out of the Shop.
There upon he complained to the Union, which took up his
cause. In cross-examination he says, that Shri St Lal
slapped him, and that he was pushed out of the oflice. His
father made a complaint o the police, ie. Ext. W/l. He
cxpluins, that Messrs Girdhari Lal and Madan T.al are uot
partners of the firm.  WWi is Shri Trilok Singh_ the father
of Shri Ram Pratap, and a csrding to him, his son was on
leave in connection with the marriage of his brother’s son.
When he went back to the shop, Shri Sant Lal said, “We
are in difliculties in connection with some custoins trouble.
Do not come now. You come a icw davs later.”  Aiterwards,
inspite of his son attending the shop, he was told, that his
services were not necessary.  ‘Lhis witness also speaks to the
fact of Messvs Sant Lal. Madan Lal, and Girdhari i.al coming
to his house, and promising to pay Rs. 600°- or Rs. 700/-,
He states in cross-examination. that he went on 23rd I’;lhru:ny,
1958 to the shop, and that Shri Sant Lal told his son as
above on that date. This witness denics, that his son stopped-
away of his own accord. He sent a complaint to the police
because he was threatened by the partners of the firm.  His
son did not complain to the police. W4 Shri Raja Ram,
deposes. to the conversation that took-place in the house of
Shri Ram Pratap. According to him about 5/6 months «go,
Messers Madan Lal, Sant Lal and another person came (o
the house ol Shri Ram Pratap. Messrs Sant Lal and Madan
Lal said to Shri Ram Pratap and his father “you come to
our shop. We will settle the matter and pay you your money.”
This was the talk that took place in his presence. Thus,
according to the evidence of the Witnesses on hehalf of the
workman, he was not taken back into service in spite of his
reporting himself for duty, and he was also olfered Rs. 600/-
or Rs. 709/- in scttlement of his dues by Shri Sant Lal and
others on behalf of the firm.

10. In proof of the contention on behalf of the manage-
ment a number of witnesses have been examined.  Shri Sant
Lal, a partner of the firm, is MW4, and his evidence is, that
Shri Ram Pratap worked for him since 1945. Shri Ram Pratap
was getting Rs. 110 per month when he left service.  Accord-
ing to this witness, Shri Ram Pratap asked for a rise in
salary.  He vefused (o pay anything more becanse only 3
months earlier the salary had been raised to Rs. 110, When
he was told, that nothing more would be paid. Shri Ram
Pratap said, that he would not work any more. He went
away on J7th February, 1958, and he never came to the shop
therealter.  He denies, that Shri Ram Pratap was prevented
from coming to the shop, or that™he was discharged in any
manner by the firm.  He also denies, that any money was
offered to him. In cross-examination he deposes, that Messrs
Hariram Harbans Lal, himself, and Shri Paras and some shop-
keepers. who had come to use the phone, were present when
Shri Ram Pratap stated as above. The Chowkidar was
present then, and walking hither and thither, but he was not
in the shop. ‘This version is sought to be corroborated by
the evidence of a number of other witnesses. MW 1 is Shri
Hari Ram, who is munim in the firm of Ishwar as Sant Lal.
He says, that Shri Ram Pratap asked for a rise in salary about
10 days prior 4o the police report.  He next adds, that he
docs not know about the police report. This witness makes
the admission, that Shri Ram Pratap went on leave about
7 months ago, and also that there was a customs case against
the management in February, 1938. Shri Kanchan Singh MW2,
is the Chowkidar of Katra Sat rain, who says that Shri
Ram Pratap worked till about 8,10 months ago. The demand
for increase of pay was made at 9 p.M. in the night. He was
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sitting at the gate then, The shop of Shri Sant J.al is No. 2
and about 8 feet from thé gate. MW 3 is Shri Paras, who
says, that the demand for increase in pay was made at the
time ofs Diwali 1957, i.e. about 15 davs after Diwali 1957, To
his knowledge there was no demand for rise in pay theveafrer.
This is directly contradictory of the evidence on behalf of the
management, that the demand for rise of pav took place on
17th February, 1958, the date on which Shri Ram Pratap is
said to have absconded {rom servicee, MW 3 is in no doubt
about i, and he says that he, Shri Hari Ram, MW'l Shri Sant
Lat MW4 and Shri Harbans Lal, who has not been examined,
and the Chowkidar, MW2, were all present, when the demand
for increase in pay was imade. This witness also speaks to the
customs case against the shop, and to the fact of the police
also coming to the shop. According to the evidence of Shri
Hukam Chand MW5, who is a  businessiman the alleged
demand for rise in pay took place about 10/11 months ago.
This witness makes it clear, that the management have two
shops, the jewellery shop and the cloth shop, and that his
shop is 5/6 vards from the jewcllerv shop. The alleged
demand by Shri Ram Pratap is said to have taken place about
8-30. There was no conversation like this on anv other day.
According to his evidence, Messrs Om Parkash, Havbans Lal,
Sant Lal, Rgm Pratap, and another, whose name he does not
know, were sitting there. No one else was present at that
time.  The Chowkidar was sitting in  front of the shop.
According to the evidence of Shri Sita Ram, MWG when the
conversation with Shri Ram Pratap teok place, himself, Shri
Om Parkash and Shri Sant Lal were present, and no one clse
was present there.  Shri Om Parkash, MW 7, is the brother
of Shri Sant Lal. e admits the fact of the customs case
against the jewellery fivin, and also the fact that the work
decreased in the firm as a resuit of the customs casc.

11, On a consideration of the evidence on either side, t am
unable to accept the version on behalf of the management.
The evidence in support of it is unbelievable, The evidence
does not carry conviction, and, the witnesses MW 1 Shri Hari
Ram, Shri Paras MW 8§, and Om Parkash arve all interested.
The™ others, who have becn examined, are merely trving to
help Shri Sant Ramm. and other partners ol the tirm. ‘The
story_ that, on [7th February, 1958, the talk about rise of pay,
and refusal by Shri Ram Pratap to work in the firm any
fonger, took place, is given the fie by Shri Paras MW3. The
present story, that there was a talk on 17th February, 1958,
on which dare Shri Ram Pratap wanted a rise in salary, thai,
on his request being refused. Shri Ram Pratap said. that he
would not work any longer, and that he went away thercafter

and never came back to the fim, and that he absconded from |

service, is deliberate perversion of the wuth. Tt is important
to note, that there is not a wishper in the written statement
ol the management about this mcident of the demand for a
rise in pay and refusal by the management to pay it.  There
is a bald asscrtion that Shri Ram Pratap went away on the
night of 17th Fcbruary, 1958, and stopped away thercafter.
The reason now given that he asked for an increase in pay
and that it was refused, and that therefore he absconded and
never came to the shop thereafter. is a new development at
the trinl.  The munagements version is unbelievable, and [
do not believe i, On the contravy, the evidence on behalf of
the workman represents the ruth, and [ am satisfied, that
m fact Shyi Ram Pratap was discharged from scervice, as
alleged by him. Iu is clear, that there was a customs case
against the firm of Ishwar Das Sant Lal. ‘The police 2lso had
come to the shop. Though the shop itself was not closed, the
work in it had decreased. as stated by Shri Om Parkash. 1t
is eminently likely, that. when the work had decreased, Shri
Ram Pratap was asked to stay away from the shop, and that.
when in spite of this, he reported himsctl for «luly,_ he was
put off on one reason or another. I am also satisfied with
the trath of the evidence on bhehalf of the workman, that theve
were attempts al settlement and the management offered to
pay Rs. 600/- or Rs. 700/-. There is no reason to doubt the
truth of the Evidence of Shri Raja Ram, who is a dis-interested
witness. It is also important to note, that, accovding to the
evidence of MW, Shri Ram Pratap went on leave. though
he says it was 7 months ago. This makes it likely, that Shri
Ram Pratap did go on leave, as stated by him, in connection
with the marviage of his father’s brother’s son. Al circumstances
considered, [ am of opinion, that the case of the management
is untrize and that, on the contrary, the workman's — case
rcprcscnls' the truth. 1 dind, dishelieving  the evidence  on
behalf of the management, and believing the evidence  on
behalf of the workman that the latter has proved, that in fact
he was not permitted to vesume duly on reqwrn from leave,
that he did not stop awiy of his own accord, and that he did
not abscond from service as alleged on behall of the uanage

ment.

12. 1t is perfectly clear, that Shri Ram Pratap was discharged
from service by the management. ke reported himself for
duty on return from leave. but he was not taken back into
service. He was put ofl on some pretext or other. This really
amounts Lo termination of service. 1 find. that  Shri  Ram
Pratap was discharged [rom service.

13. The question next is, whethey the discharge is justified.
There is no satistactory proof of any justification for discharge.
On the contrary, the management have taken lh_c siand, that
they did not discharge the workman from scrvice and lthz:ll
he stopped away from service of his own accord. 1t is also
important to note, that the workman was discharged w1lh'()ut
any charge-sheet bheing ser\cq on him, and ‘wnhmn ’fm}
opportunity heing given to him for an explanation and with-

out any enquiry. The discharge is neither valid nor justified,
and is also against (he principles of natural justice.

Issue Nos, 6—8.

11 The question next is about the reliel to which  the
\\'()'rkman is centitled.  No doubt, the workman has asked for
re-tnstatement, but, in the circumstances of this case, it is
not in the interests of industrial peace, that the workman
should be re-instated in service.

5. In the alternative, there is a claim for pavinent of ve-
trenchment compensation under Section 23F of the Industrial
Disputes Act.  There is no doubt, that the workman was dijs-
charged by way of retrenchment. There s evidence of Shri
Om  Parkash, MW 7, that the work in the tirm decreased as
a result of the customs case. It is clear. that the workian
was sent away because of the decrease in work. In oiher
words, he was sent awav on the ground of his being surplus
lo vequirements,  This cxplains the reason whv he was put
ofl when he reported for duty after return from leave on 29rd
February, 1958, and on subsequent days, when le sought o
resunie duty.  There is also no reason to discard the truth
ot the evidence on behalt of the workman, that there was
au altempt at settlement, and some amount was suggested as
being due to the workman. 1 find, that the workman was
discharged on 24th February, 1958, and that such discharge
amounts to retrenchment, and that he is entitled to rerrench-
ment compensation.

16. It is common ground, that the workman was in the
employ of the management of Messers Ishwar Das Sant Lal
ever since 1945, This is also admitted in the evidence of
hri Sant Lal.  He was discharged from service in February,
1958, The exact date when he was entertained i 1945, s not
clear from the material on record.  Even veckoning the peried
of service from the middle of 1943, it is clear, that the work-
man had put in at least 13 years of service, reckoning the
period of more than 6 months as equivalent to vne vear. Hge
ts, therefore, entitled to  recover 64 months  average pay, ie.
Rs. 715/- at the rate of Rs. 110/- per mouth, which amount
represented the emoluments of the workman at the time of
his discharge.

17. 1 have already given my rcasons for holding, that Exts.
M/U and 2 canmot be taken into account, and the workman
was full time employee of the management of Messers Ishwar
Das Sant Lal from 1945 upto the date of discharge on 24th
February, 1958 continuously and uninterruptedly. 1ile is ¢n-
titled to take all his service into account for the purpose of
retrenchment compensation.  The plea raised by the nanage-
ment in paragraph 1 of the written statement, that the
employee was never retrenched, but absconded from service
on 17th February, 1958, must be rejected. 1 find, thar Shn
Rawm Pratap was retrenched from service on 24th Tebruary,
1958, and that he is entitled to Rs. 715/- as  retrenchment
compensation, under section 25F of the Industrial Disputes
Act.

18. It is also important to note, that the workman was not
given retrenchment notice, and he is entitied 1o recover Rs.
110 in lieu ol one month’s notice pay. The total nmount thai
is duc to Shri Ram Pratap is Rs. 825.

19. Tn the rvesult, an award is passed as follows:—

(1) The management of Messrs Ishwar Das Sant Lal shall
pay to Shri Ram Pratap the amount of Rs. 325.

(ii) Shri Ram Pratap is not entitled to reinstatement or
to any other relief.

(iiiy There will be no order as to costs.

(Twelve pages) v
(Sd.y E. Krisuxa Mur:y,

Industriai Tribunai, Delbi.
I8¢h Decenidher, 1938,
ANNEXURE ‘B’
DELIT ADMINISTRATION, DELHI
ORDER
Delhi, the 28th October 1958,

No. F. 10(253)/58-1&1.—Whereas from a report submitted
by the Conciliation Officer. Dethi under section 12(4) of the
(ndusirial Disputes Act, 1947, it appears that an Industrial
Dispute exists between the management of M/s. Ishwar Uﬂs{s
Sant Lal Saraf, Chandni Chowk, Delhi and its workman Shri
Ram Pratap and that the said dispute has been taken up by
Shops and Commercial Workers” Union, 780-Ballimaran, Delhi.

a consideration of the said report the

And whereas on 2 _
the said dispute

Chiel Commissioner, Delhi is satisfied that
should be referred to a Tribunal.

Now, therefore_ in exercise of the powers conferred by sec-
tions 10 (1) (d) and 12 (5) of the said Act, read  with  the
Government ol India, Ministry of I,ll])()u‘r‘NOl'lflC:\(l()n. Nao.
LR-1(9), dated the 28th June, 1947 the Chief Comnussioner,
Delhi is pleased hereby to refer the said dispute o the
Industrial ‘Tribunal, constituted under his Notilication No. F,
1 (20%)/56- 1%L, dated the 2hith Junc, 1937 and conststing of
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Shri E. Krishnamurti for adjudication, and to specily 1he
matters set forth in the sub-joined schedule, as matters upon
awhich adjudication is necessary and to authorise the said
Tribunal, in so far as may be nccessary for the purpose of
adjudication, to cxcrcise such powers as are conferred on and
follow such procedure as is prescribed for an  Industrial
Tribunal under the Industrial Disputes Act, 1947, and the
Iudustrial Disputes (Central) Rules, 1957.

SCHEDULE
Terms of Reference

Whether Shri Ram Pratap should be ve-instated with full
back wages and to what relief he is entitled?

By Onrder,
(Sd.) B. D. BuaTtr,

Secretary  (Industries & Labour),
Delhi Admn., Delhi.

Delhi, the Tth February 1959

No, F.10(214)/58-1&«L.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (XIV of 1947), read with the
Government of India, Ministry of Labour Notification No.
LR-1(9), dated the 28th June, 1917, the Chief Commissicner,
Delhi is pleased 1o publish the award contained in Annexure
‘A’ of the Industrial Tribunal, Dethi in the dispute between
the management of Sunder Mectal Industries, Bazar Sita Ram,
Delbht and its workmen as represented by the Engincering
Employees” Union, 780, Baldimaran, Delhi, vefesred to it foy
adjudication vide his order of even number dated the 29th
Scptember 1958 yeproduced in Anuexure ‘B

ANNEXURE ‘A’

BEFORE THE INDUSTRIAL TRIBU

AL, DELH!
PRESENT:
Shri E. Krishna Murti, Industrial Tribunal.
Gl January, 1958,
I. D. No. 207 or 1938
BETWEEN '

The management of Sunder Mectal Industries, Bazar Sita
Ram, Delhi.

Ann

Its workmen, as represented by the Engineering Fmployees’
Union, 780, Ballimaran, Delhi.

Messrs. Y. R. Bhasin and R. Dhawan for the management.
Shri Davindra Aggarwal for the workmen.
AWARD

By G.O. No. F.10(214) 58-1RL, dated the 29th September,
1958, the Industrial dispute. between the management of

Sunder Metal Industries, Bazar Sita Ram, Delhi, and its
workmen, as represented by the Engineering Employees’
Union 780-Baliimaran, Delhi, has been refeired to this

Tribunal for adjudication under Sections 10 (1) (d) and 12 (3)
of the Industrial Disputes Act; 1947,

2. The term of reference is as follows:—

Whether the workmen should be given bonus for the year
1957, and if so, on what terms conditions.

3. The workmeri allege, that the wmanagement have ecarned
a good profit during the year 1957, that the workmen are
entitled to bonus equivalent to two months’ wages, (hat
recently the management changed the name of the concern
from Sunder Lal & Sons to Sunder Metal Industries, that
the workmen's services have been recognised to be continnous
from the date of their employment in Sunder Lal & Sons,
and that bonus equivalent to two months’ wages should -be
paid for the year 1957.

4. In the written statement filed on behall of the mauage-
ment, it is alleged, that the workmen executed a docinment
in which they alleged, that they had no dispute with the
management on the question of bonus, that the reference
is not valid, that the proceedings before this Iribunal are
without jurisdiction, that the concern known as Sunder
Metal Industries was founded on Ist January, 1958 that
there could be no dispute between Sunder Metal Indusivies
and the workmen in respect of any period prior o Ist
Januavy, 1938, that Messrs. Sunder lal & Sons. suffered a
net  loss of Rs. 3313:48nP.  dwring the year ended Slst
December, 1957, rhat since Ist January, 1958 the concern
known as Sunder Metal Industries has been started to carry
on the manufacturing business, and Messrs. Sunder la! &
Sons are the sole selling agents of that concern, that the
workmen's claim for bonus is not sustainable, and that they
are not entitled to claim anv amount.

5. The workmen in their re-joinder ailege, that the state-
ment put forward by the management was taken from the
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workimen under misrepresentation  and  fraud, that it has
no  value, that the reference is valid  that the <Lam for
honus is sustainable, and (hat the workmen are entitled to
Ironus, as claimed.

6. The issues, that arvise for determination, are:—

(1} Whether there was an agreement between the work-
men and the management, as alleged by the latter?

(2) Whether there is an industrial dispute?
(3) Whether the reference is valid?

) Whether «his Tribunal has no jurisdiction to

pro-
ceed with the veference?

(» Yo what bonus, if any, are the workmen entitled,
and from whom?

(6) Yo what relief, if any, are, the workmen entitled?
I i

Issue Nos. 1-6.

7. 'This is a dispute between the management of Sunder
Metal Industries, Bazar Sita Ram. Delhi, and its workmen
as represented by the Engineering Employees’ Union.

8 At the time this matter came on for heaving both parties
were persuaded to come to a wettlement, and a compromise.
was arrived at in terms of the se(tlement filed on 8th
January, 1959, and marked as Ext. M. The

said com-
prowise is in the following terms:—

“l. The workmen withdraw theiv claim of bonus under
reference as after the inspection of the accounts of
the management they are satisfied that there are
losses in the relevant vear.

2. Shri Sunder lLal, the proprictor, however, heing 2also
in the position of an Instiuctor t& practically ait
the workmen will pay workmen an  Ex-gralin
amounting to 10 days wages. Those who did noat
complete one year of service on 31st December, 1957
will be paid pro rata to the length of their service.

3. This FEx-gratia payment will be made in the month
of February, 1959 along with the wages of Jauuary,
1959, - .

4. That the Management have retrenched four employecs
in the month of December, 1958, The management
as gesture of goodwill will ' take them back with

effect from Gth  January, 1959 with continuity of
service.”

g. The compromise is accepted.

10. An award is passed in terms of the compromise, set
out above.
(Three pages)
Oth January, 1959.

(Sd)) E. KrisHNA MuUrTr,
. Industrial Tribunal, Delhi.
ANNEXURE ‘B’
DELHI ADMINISTRATION, DELI
ORDER
Dellii, the 20th Sepitember 1958

No. F.10(214) /58-I L —Whereas from a report submitted
by the Conciliation Officer, Delhi under scection 12 (4) of the
Industrial Disputes, Act, 1947, it appears that an Industrial
Dispute cxists between, the management of Sunder Mectal
Industries, Bazar Sita Ram_ Delhi and its  workmen  as
represented by the Engineering Emplovees’ Union, 780, Balli-
maran, Delhi.

And whereas on a consideration of the said veport the

Chief Commissioner, Delhi is satisfied that the said dispute
should be rveferred to a Tribunal.

Now, thercfore, in exercise of the powers counferred by
sections 10 (0 (d) wnd 12(5) of the said Act, read with the
Government of India, Ministry of Labour Notification No.
ILR-1(9), dated the 28th June, 1947, the Chief Commissioner,
Delhi 1s pleased hereby 1o refer the said dispute to the
Industrial Tribunal, constituted under his Notification No.
F. 1(203)/56-1&1L, dated the 25th June, 1957 and cousisting
of Shri E. Krishnamurti for adjudication, and to specify the
matters set forth im the sub-joined schedule, as matters upon
which adjudication is necessary aund to authorize the said
Tribunal, in so far as may be necessary for the purpose of
adjudication. to exercise such powers as are conferred on
and follow such procedure as is prescribed for an Industrial
Tribunal under the Industrial Disputes Act, 1947, and the
Industrial Disputes (Central) Rules, 1957,

SCUEDULE

l'ermms of Reference
Whether the workmen should be given honus for the year
1957 and if so, on what terms and conditions,
By Order,
(Sdy Hans Raj,
Under Sceretary  (Industries and Labour),
Delhi Admn., Delhi.
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No. F.10(264)/58-I1&L.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (X1V of 1947), read with the
Government of India, Ministry of Labour Notification No.
[LR-1.(9), dated the 28th June, 1947, the Chief Commissioner
Delhi is pleased to publish the award contained in Annexure
‘A’ of the Industrial Tribunal, Delhi in the dispute between
the management of M/S Prag Dass Kanhya Lal, Katra Baryan,
Delhi and its workman Shri Kanyalal as represenied by the
Shops and Commercial Workers’ Union 780, Ballimaran Delhi,
referred to it for adjudication vide his Order of even number
dated the 5th November, 1958 reproduced in Annexure ‘B’

ANNEXURE ‘A’
BEFORE THE INDUSTRIAL TRIBUNAL, DELHI
PRrFESENT: .

o Shri L. Krishna Murti,
Industrial 'l’rilsuml.

Daled the §lh January, 1959
I. D. No. 224 or 1958
BriowreN

The managment of M/S Prag Dass Kanhya Lal, Katra
Baryan, Delhi.

AND

Its workman Shri Kanhyalal, as represented by the Shops
and Commerical Workers' Union, 780, Ballimarvan, Delhi.

.Shri D, C. Chadha—for the manageniend.

Shri R. N. Roy—for the workman.

AWARD

By G.O. No. F. 10(264)/58-I&L. dated the 5th November,
1958, the industrial dispute, between the management {'f Messrs
Prag Dass Kanhya Lal, Katra Barayan, Delhi, and its work-
man, Shri Kanhvalal, whose dispute has been taken up by
the Shops and Commercial Workers Union, 780, Balllmar.;m,
Delhi has been veferred to this  Tribunal for adjudication
under Sections 10 ((1) (d) and 12(5) of the Industrial Disputes
Act, 1947,

2. The term of reference is as follows:—

Whether Shri Kanhyalal should be veinstated with  full
back wages and to what relicf is he entitled?

3. It is alleged on behalf of the workman by the Shops
and Commercial Workers Union, that the workman, Shri
Kanhya Lal, had been in the service of his employer as a
Driver, for about 3 years on monthly wages of Rs. 100/- that
he went on leave for 3 days on 2nd June, 1058, that he
was however not taken back on duty on 5th juue, 1958, when
he returned from leave, that no rcason was assigned by the
management in justification of their action. that the .natter
was taken up by the Union, and as the management refused
to reconsider their decision, that the workman served the
company to their entire satisfaction, and that he should he
re-instated together with wages for the period of forced un-
cmployment.

4. The contention on behall of the company is, that Shri
Kanhya Lal is not a workman, that he was in the service of
the concern only for a period of about 2 years prior to his
leaving the employer, that it is not true, that he was on leave
for 3 days, that he left without any prior intimation because
he was not given an advance of Rs. 100/- as demanded by
him, that he even toookaway the keys of the car and the
garage with him, that because the Driver absznted himself the
company had to make alternative arrangement, that the work
of Shri Kanhya Lal was also not satisfactory. that this Cowrt
has no jurisdiction to try the dispute, which is only an
individual dispute, and that the workman is  not  entitied
to any relief.

5. The issues, that arise for determination, are: —
(1) Whether there is an industrial dispute?

(2) Whether the services of Shri Kanhya Lal were termi
nated, and, if so, is such termination valid?

(8) Whether he left service, as alleged by the manage-
ment?

(4) To what relief, if any, is the workman ecntitleds

[Parr VI

Issues No. 1—4

6. Lhis is a dispute between management of Messrs Prag
Dass Kanhya Lal, Katra Baryan, Delhi, and their workman,
Shri Kanhya Lal, the said dispute having been taken up by
the Shops and Commercial Workers” Union. '

7. When this dispute came on for hearing, both parties were
persiaded to agree to a settlement, and a comproniise was
filed in the following terms, which is marked as Ext. W/l:—

.
“l. That the workman shalt receive a sum of Rs. 173/6/-
in full  and final scttlement of his claim. The
claim for reinstatement is givey up. A sum of Rs.
70/- shall be deducted from tfie above said swn as
advance. The workman shail thus be paid a sum
of Rs. 103/6/- only.

2. Fhe management shall give a certificate of good service
to the workman.

The sum of Rs. 103/6 -

has been veceived in compliance
of the compromise.”

8. The said compromise is accepled.

9. In the result an award isgpassed in terms of the com-
promise set out above.

(Three pages).

ith January, 1959,

(Sd) E. Krisuxa Murrt,

Industrial "Fribunal i.)cllli.
ANNEXURE BT
DELHI ADMINISTRATION, DELIIT
ORDER

Delhi, the Hth Novewmber, 1958

No. F.10 (264)/58-1&L.—Whereas from a report  submitted
by the Conciliation Officer, Delhi under section 12 (4) of the
Industrial Disputes Act, 1947, it appears that an Industrial
dispute exists between the management of M/S Prag Dass
Kanhya Lal, Katra Baryan, Delhi and its workman Shri
Kanhyal Lal and that the said dispute has heen taken up
by the Shops & Commercial Workers Union, 780, Ballimaran,
Delhi.

And whereas on a consideration of the said rveport the
Chief Commissioner, Delhi is satished that the said dispuie
should be referred to a ‘U'ribunal.

Now therefore in exercise of the powers  conferred by
sections 10 (1) (d) and 12(3) of the said Act, read with the
Governmment of India_ Ministry  of Labour Notification No.
LR-1 (9), dated the 28th June, 1947 the Chief Commissioner,
Delhi is pleased hercby to refer the said dispute to the
Industrial — Tribunal, constituted under his  Notification
No. F.1(203)/56-1&L. dated 251h  June, 1957 and consisting
of Shri E. Krishna Murti for adjudication, and to specify
the matters set forth in the subjoined schedule, as matters
upon which adjudication is nccessary and to authorize the
said Tribunal, in so far as may be necessary for the purpose
of adjudication, to exercise such powers as are conferred on
and follow such procedure as is prescribed for an Industrial
Tribunal under the Industrial Disputes Act, 1947, aid the
Industrial Disputes  (Central) Rules, 1957.

SCHEDULE
Terms of Reference,

Whether Shri Kanhyalal should be reinstated  with  full
back wages and to what relief is he entitled ?

By Ouxder,

Sd.) B. D. Buyr,

Secretary (Industries & Labour) Delhi
Admn. Delhi.
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Delni, the oth February, 1959 .

No. F. 10 (25)/59-1 & L.—In pursuance of the  pro-
visions of Sub-section (3) of section 10A of the Indus-
trial Disputes Act, 1947, the Chief Commissioner, Delhi
isplcased to publish in the annexure a copy of an  arbitra-
tion agreement entered into between the management
of Hindustan General Industries Ltd. and its workman
Shri Peshori Lal,

ANNEXURE.
FORM C
(See Rule 7)
AGREEMENT
(Under Section 10A of the Industrial Disputes Act, 1947)
BETWEEN '
Names of Parties :—

1. Representing Employer : Shri B. R. Chopra,

Secretary,
Hindustan General IndustriesLtd.,

Nabi Karim, Kutab Road, Delhi.

2. Representing Workmen: Shri A. P. Anand,

Secretary,

Gengral Engineering Labour
Union.

Saddiqui Building, Bara Hindu
Rao. Delhi .

It is hereby agreed beiween the  parties 1o refer the
following industrial dispute to the arbitration of Chaudhry
Brahm Prakash, M. P., New Delhi :-—

() Specific matters in  Whether  the termination  of
dispute :— services of Shri Peshori Lal
is  justified and to what

relief is he entitled 10 ?
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(i) Details of the parties Shri B. R. Chopra,
to the dispute inclu- Secretary,
ding the name and Hindustan General Industries Ltd.,
address of the esta- Nabi Karim, Kutab Road, Dethi.
blishment or under
taking involved.

(itii) Name of the Union, Shri A. P. Anand,
if any, representing Secretary,

the workmen in ques- General Engineering  Labour
tion. Union,
Saddiqui Building, Bara Hindu
= Rao, Delhi.
[}
(iv) Total  number of One.

workmen employed
in the undertaking
affected.

(v) Estimated] number ot Onc.
workmen affected or
likely to be affected
by the dispute.

We further agree that the majority decision of th®
arbitrators shall be binding on us.

Signature of the parties_
Witnesses :— (8d/-)

1. SHRI B. R. CHOPrRA (Manage-
1. Sd/- (ILLEGIBLE) ment)
2. Sd/- (S. P. Josun) (Sdf-)

2. Shri A. P. Axaxp (Unign)
By Order,
SHIV SHANKAR,

Ender Secretary  (Industries and Labour)

Prethi Administration.
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1 MAR 1899
i Rashtriye Mill Workers Union Am:lner
0\ Satheg¢ Building, Rani Laxmi Chouk,
¥ o P ¢ Amlner, E.K,

sy Tated 9th March, 1959.

Dear Comred Dangs,

I have already forwarded to you a copy of a
memoréandum, addressed to the lLabour Minister,
Governznent of India. Two rspresentativas of our
Union have already discussed this psesrsonclly with

=4 you in the month of Janusary, 1959, when your camp
was in Bombay, !

We request you to contact Shri. Gulzarilal
Nanda, the Labour iinister, in order to mrke hinm
understand the whols issue, and please let ua know
the rasudts of ths sama.

Yours Goiredely,
T ki~
1F?(, ‘Z-L'.'fv_\ A.ﬁM =%

(V.3.Ratoaparkhe. )
Genseral Secretary,
Rashtriya dill Workers Union,
sapal asr, E.K,
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FOAG q5Ig UFal IHIA
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SRR st LA : \ 6th Feb. ... 2P
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The Maneging \gemnt, ‘

Delhi Cloth & General ¥ills Co., Ltd.,

Cara Hindu 2me,

2elhl.

Dear 31r,

abject: Refusal to entertain representsticn
from %orks Comnittee memvers, as

a part of ogmpaien to subvers
Works Committee.

In the pmat 8-9 months we huve had on a number
of coccusions to compluin aguinst the csalouluted attempys
of the manugexent of the Delhi Cloth 4%illas to snstoh away
the right of mem>ers of the Works Committee %o reprasent to
the management or the Dapeartmental Officers the individual
grlievances of workmen. We huve alsc held thut this is a
pert of thelir policy to deprive the werkers snd their
institutions of rights won ty thea by praotice, custom, usage
or oy forece of law. This policy, which is dimetrically
aprosed to the policies jursued [y this very mansgement ¢1ill
about a year bdeck, hos been initiuted Yy kr. LD. Pathak,
whe took over ss General lenager of the Mills last iugast.
"¢ alao venture t¢c submit that not only this, sut a number
of sound pragtiocss end conventionzs thut helped in harmonising
leocur-penagement relati.ns have veen s.andcned daring thias
pericd of 8 months or se in favour of patently unfeir,
reacticnary and retrograde lavour practices. 3uch polliolies
have slre:dy drcught about a serious .reuch in lasocur
menagenent relations in the Delhi Cloth #llls und are likely

to uggrawvate matters furthar in view of the relsntlers
## osmpaign of viotimisation and unfair labour preaoctices

followed Ly the menagemnent concarned.

Gontda. ., .2



Continuation Sheet

owe afFas
-2-

A typloal instance of how the management is trying to
tring down the prestige of the Torks Committee and its members,
practically all of whom happen to owe allegiancs to this Union,
is furnished below:

Jhree Lalta Frasad repreasnts the workuen representing all
the three % shifts of Splnning Department Ne, 1. Naturelly
therefore, he i3 spprozched dy workmen of 2l1 the three shifta
%o assist them in odtaining the redress of thelr grievances.

But now the menagement, =28 a part of their policy tc put the
sorew tight on the Wwor ks Committee memoers, scema to have
decided that 3hree Lalta Iresssd has no right to extand his

good olfices to ik workers wcrking in shifts othar than the one

in whioch he himself is working 6 in—puamsucnee—cf—this poliey,

®n 24-2-1859, he accompanied a worier belonging to shift No. 2,
to the 3eotion Orficer, one Hr, Garg. This gentlemen is reported
to have told Shree Lalt- Prasad that he would not like to

talk to later since 3hres Lealta Prasad Lelongs to aencther shifs
of the Department. 3hree Lalta Pruas=d told him that since he
represents workmen in all the three shifts he has & right to
assist any of hls constituents to ouitiain redress of his grievaunce,
3ocn afterwards the seme inetriotions (i.e. he shoild not try

to assist workmen in ahifts other than his own) were repeated to
him by Shree Gujral, whe is probably senicr 3Sseticn OCfficer.
Later the Depurtmental Officer, ir. Gangoly also told 3hree

Lalta Frasad that he has no busimess to oome to the mills

after his Auty was over,

Now if only you ponder ovar this particular incident
dispassionately, you will olearly see that it only signifies one
thingQ:thet the menagem2nt i3 bent upon redusing the Works
Committee to m fdrce x and Mamiliate or m mortify its members
individually so a3 to destroy the morale of the common worker,

If ¢the Works Committee member wants to asslat any worker in his

cwn 3shift he is told that he canmnot leave his work. If he does

oonNtd.eceed



Continuation Sheet

gwat afmaa -3a

his duty at ths expz=nse of hia own leisure cutside his
working hcurs he 13 told he cannot come into the mills after
hia own stift is over. Why then shoild the manigement have
a Yorks Comunittee at all in this mills - the; should have
the courage to Adisland 1t$ 1 ,

'.-e once sgain rejuest you to pers.ade the munage=

ment of Delhi Cleth 3ills to give up suech high-handed antie

lecour policies and practices,

Yocurs falthfully,

s g

( SDedoshi)
Conernl Seeretzry.

Cecpies forwarded for informautlon =nd necessary aeticn toi

1. 3hree G.Le Nundsa, Union Xinister for
Labtour, Government of Indle, New Delhi;

2‘ Shri R.L. hi.ht&, I.&QS"
ivaluation end Impleunentetlon Divisicn,
Kinistry of Lebour, Govermment of India,
New Delhi;

3. 3hrl Gopinuth ~men,

Chairman, Implemengation Committes,
Delhi sdaulnistrution, Jelhi;

4. Director of Industries and iwbour
1-Rajpur Reoad, Delhi;

5./ The Generzl Seoreteary,

vV 4ll-Indis Trade Unicn Scngress,
4-.shoka Ro=d, New Delhl;

6. The Frovineial Seoretary,
All-india Trede Union Congress,
1-C/33, Rohtak Rord, N, Delhi,

7- D,C.M. Brsnch of the Unicn.

L= sl
/ GINAH.L SSCREDARY.

Y/
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Mareh 7, 1959

Com. Keshrimal,
Textile Tabour Union,
Beawar (Rajasthan) s

Dear Ceuraldd,

Your letter dated 5th MMarch,'959.

Rezarding psssport T dou't think
anything is required to be furthear dore,
at this stame, All you can do is to Heep
reminding the R.P.0. Zrom time to time,

We are doing it at the Ministry
or Bxternal Affairs level.

As regards the cyclomachine. we
are to0ld that the machine is beyoid ~ny
rerair, Nothinz can b2 done about it.

With greetinge,

BREAL . r s e aies  YOurs fraternally,
g 0 RS S . f-‘.' " i | VSR, [ B I. ‘?\._l
Ly e By i

! (KoG. SRIASTAVA)
VAo s SECRETAT Y
Ce i i bl pands "L- | 5"\.;"“{ - W
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5 sk '1:\ Gava,
gag Mo swmme gRaT

o A4 Sl EIHiwA §&AH qAEE oE] \/

FIAR AT,

1 G I st Rroft St wed oFads gRea e F9.
A1 IS JAATH N A@ FEA G0 ¥ AWAT 2@ GRS ag g qiAS
F Alg. T/ AT 4% 7 Froht A 9 &R AT T899 91T AFEaE
9z fE@. AT AT Yo qursAl FROFSH AT wH g | A B~

1) - §$4cee RV FFAR IFR S, AT S FRECH SE 7 &g AN
3lece G8F 99000 FL YA,

)  fRomiga sawE FeEe @9l méEaERE) adl Ap ael. s,
and, @ SR i AR aRWG S THS FETEl IR T
SIS, FEARY A AHSAT TR G FAF WITAAA € T ¢ qOL Al FISEA
&g, dram, el onfe froaid sidmeis e e, IR Rl sEes
NIRRT T T #81 aiR SEEe.

) FEARAT G e dEeE TN FAR FEd dia sy 9
TG T FRf IR 3G T4 919 999 9Fad 159, gore o REw
FIFTE O g Fa [RAUSS Rg=g smaria) Fans 398 e
Al FAAGATE Y44% FBHEE YA Wooe T FRRRAI FE Y+ RE@A
-3 TIRICEE] A8 WS 9% S IR 8 S S AL

¥) T eNiAeE SN WAF T FIAEAEl fmeraw o e
FAIW &9 JASHA! W FS.

331 FlB @ AGF w307 87 AR, ATPRAL 2T HIVH A
g fla T vvee SAIE W gl @A WoRE wR. A
AST AT TS IR0 IR, T18T W FHEEE FR A 591 8 6
. HifEE, wEe, swey, Resw, U, woeEd 3 fireaRa
TAR F=ar@id AHST FIAAT TE FOIRAT A1 % IR, S\UH 9
SR=. AMEN 47 WE. TEEE, ARET, SEE AR SE 9 WuEE A
o Al Rroriam asame, &g, i, aefz, = iz, aE @ Fa TS AR,
JaAAe AAEE] A AN e Yaaiean SWEm YN qud HiE.
A, ARAT aREA1 T Rrogidis TR o1 $R 9 AEEeE arE 53
ABFH] AT T S A7,

qUSFIIATSAT T AATIOSAT (465G THESLEAT ST IAT-
e §TE fAEmoET [0 Fer. el frewrft araasatt
W EA TR GL TR F FIAAE SEA. FYA FET TSIV AT
ATFIASAT FIBA ATA RO TE FB1 A A+ 720l

w ag




41 IREda 4T qEga WNEHE 9BE a1 gun awdl AEEar ae
A4 S ity fl @ &3 Sw= @ @ amEx @@ AEl. 6o
QTR A SRS st snooniad} earay 3@ Rl A g SER

T G HeA q & AEAAr BHIF q0A ALFET GU RS § ANG)
IS HIE,

Faia "o TR @St oRAET ga¥ Aot s
I & Rrodfy s R g e Ay camard g
AT qEa A AT . FAIR A s o us—ad e
T T e WA,
FIWAR AL, A@ A ggasa a@iat sed &9 arme I S0
4 s wedl gRradl givaa gafier € ga¥  sde ey, I @ aEsa
W@ A9RT FAIAS (hAw <F S auEg aqe  qiRsd. qieEl
9% fofisn Q@RI 7 A eues Al @ik seaane
RS, FEEAGgT § geaiedadl TAF [0 §1 e HH A A, A%
RAOM F1qa—an @) Sig o181 a1 ag o, o @ a1 g€, TEC AW Al
WA, A, @, 37, JY, FIHIHE A FSUR AGY, AKFRONAE HorAR
THB WEAUR( I AqGEA FAIAAE GUEE W@l qEF  wrger et
FAMT qF € wArgSt o,
NZdl IRA 7 FEHE dEF gy !
frogiga S2iddies e aa@eaia RAdT Hu |
AqAdTBIAl sgare diw Aigsaiq agl W@ gk |
LW\ 1 F4g aEead Wl ques |
far diwddie v amedE 7o & |
Qi9z® aiqoiry wIm aEsala gl s )
ogidie geqaiel 4 &4 |
HIATAT A% 97 SRV HIB! HIALN Foea wul
ade MS Fafoaadt a1 gmuer IR AfRFaEl g& s9ar aao -
a&d JRAgAS g9 g8aq gurag el
gAIAT (R qEAGA atograd gRaE qn oo ard
UST AEAFIET W T AGFIT FTEX qAT

Aol HrEmIsar THFAIT qAFAT AT
oE. qH. Sttt ad. T. et

SO g fqzviia

* ¥ % % % % % o %

q. - Wkzd frol FWaR gHIT, 950 45 - uW (e, AW UE, gaE 99



7ad fedt A giRga /
te HIF % @A &R & q1ZiE | Ha 37!

#E7 WiEdl |

Y F3dt F @F M7 M= gAgdd  agdAl gFar ®1 gidIT eaiva 9 )
€9 4AAAR ST I 4131 9¢ 13 gaR aFA AgaT 4 § | 39
a1 qg@ 2 ve U e afes oAl wER i asda &9 F araa & aag
W% AT § 99 % g4 A/® S HRIYAH gfagra 301 § L g9 90y ® AL —
1) $4ooo fhE AIY IFR FAI (6F o ASglw GEw g6 g AOF W
33000 ¥ HZH %000 I AT
}) M F sgy sEekd $war gE | AGiEn, aifn, st gk add
af i wem 853 aqgds I @ o | wEa B Q%) g AR
Mg 1B ¢ A ¢ AN w2 7Y ) wu¥ ¥ B30, @eww, @R el
WSl ity Y T@F | Zad F34tT gadt adiadad v S § @9 T2
Y avgld Ra 9 daew qanfis s W dia wglAiE qesaa 4
alqe &0 it F11 3 PRT e 9ad &9 mema &1 o@w [Wew fRea
wEN AP THAN AAF 0@ AFGIR A0 Awn e RKed @ S0 § 697
8 1848 F BT okooo ¥ FN ARIUR 97 1+ 24 6 49 g9 § 4V
Faa @ar § 9548 5 A% q A FFAT € A |
¥)  §6 § & A wR 9% o sasaeiw mER GsEan afkEE
Haa @i |

WAF A @1 AN i gt RE Xa1 § | SR @E BHL Aile-
F1 A 2 TIFH o4 0o MNHT si7 MO woE aul ma w1 & T
39%! aTf fZea wag & G@# § @AW | q1@4 § FHAG F NG AN VG
§ @ § (it (aia, wgaEa, FAe, Kiae, gUIE Srneaid ANl med asy
A F AN AEg wAgiie) WREEA N JeaE b T gauw @ o7 [{
aeg Wi 45 €1 0t | gsEiE, AEAY, SHT 4 W) F4 A GiE JEA gEwH
S1% WAl 757 | S qwa, Sie, aNaw, gele, FIAlz AR F AWK § | 739
F DA & o7 Q) G1F 983 (43131 4} Ja7 FAS F IWFS  §49 9 97
a3 E L AEd, AREe Sd ek GEE avgds o, 68 Sasd g % s
&g Aife® g9 & 17 |

€9 FAT AR AER F (468 THATHt TR GAf3T FTART
O AT T QO GRAT | FE SE SR oy (HerET
AYEUU AHRT T FASE @E &) T @T AW | % A

- ATIAT % FEH @ X AFIICR fsaramra e, Rar gaver sEAr g |

( &8z )
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FE F (7 4951 399 (47 WBE S GUER TAFI S1F ®AF  FRO a9
Q7341 FAAY W@AH) IEF PNW 9 FEI, 7% 9F 3 |
TEH Wt AT g g%l ARt e gieaw gz e
AJZUF fEq =i ANRIC 34% (o7 oTaaet aiw 999 g9t
ATHA € | 79g0E] we & egwale @dige s @dl wiEadl g ghaad
3 4 ¥ |

awgy wigdil 17 g8 gad F o el o awa @€ ww A iR
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FHAN H SF Folas QOB [0S AT PRl &7 ST FRT | §F WS avgi—
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-G AT F H3T a7 U ARE | AT AT (HS TFFT OF |
X 331 g3 FFIT @i wmarR & UF 4 |
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R Y7 &¥diE [@og § a@als s 8T qF T8 |
A {_4Y F A48 gig M =gy |
w A1 A1§Al F efeEl G HT |
* AFgUH T SRYAIS FAAF HM gIT TR FA |
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PHONE : 24011 (4 LINES)
GRAMS:! ‘“‘YARN"

DELHI CLOTH MILLS

PROPRIETORS + THE DELHI CLOTH

BARA ! A
AND GENERAL MILLS CO., LTD. . B0

POST BOX NO. 1039
DELHI.

Ref. No...... ﬁﬂf/,f__/’t/y//75 b \ Date Sth March 1959

The General Secretary
Kapra Mazdoor Eita Unlonm,
Gaushala Gate,

Ki shenganj Mill Ares,

SubzAlleged Phvsical Assanlt op workers,
Dear S8ir,

We are in recsipt of your letter No KMEU/DQM/31/59, dated
the 24th February,19859,

The contents of your letter are not consonant with the facts
and are intended to give a completely erroneous impression,

The fact 1s that some workers appeared to have planned
trouble at the Workers' Gate of our Factory at the time of the rest
interval of the second shift on 23rd February,1960, Sri Bachi Ram of
Weaving B section who,according to your letteryis alleged to have been
assaulted by Watch & Ward sepoy Sri Ram Kishen,was not assalilted by
Sri Ram Kishen,or any other watchmen, While he was coming out of the
gate the sepoy,as usualyasked him to open the Tiffin ecarrier to which
he did not respond. When the sepoy again asked him to do so,some one
from the erowd who was bent upon creating trouble, lnstigated the
workers to man-handle the sepoy who was assaulted then and there. In
this melee the Tiffin carrier fell down from ths hand of Srl Bachli Ram

and Bachi Ram got blows from those who were creating trouble, This
situgtion was further exploited by the trouble makers who started
attacking even the two other watchmen - one jamadar, Sri Dasrath Singh,
the other sepoy Sri Sgl}jan Singh, Srl Bachi Ram was then brought out
and put on a stretcher and taken on the shoulders of four persons who
started ralsing slogans and declaring that Srd Bachl Ram was dead.

Inspite of repeated requests by the Security Officer on
duty and a large number of workers, they did not allow any body to go
near Srl Bachi Ram whom they had at first declared as seriously injured,
You would sppreelate that had he really been injured, he would have
been given first ald and those who wanted to help him would not have
been stopped from doing so, The most surprising part was that some of
the workers who were standing outside the workers' gate,flnding the
sepoy busy in saving himself from the attack, entered the mill premlses
inspite of the fact that they were not even working in that shift in
order to lend a hand to the trouble makers,

Not a few but thousands of workers were witnesses to this
most incredible act engineered by some of the well-known persons who
have bean identified by those who witnessed all this, Fortunately,
the workers did not believe that Srl Bachl Ram was dead and as such
the machines in the mllls,wherever stopped by a handful of workers
were promptly brought to normal working by the sane thinking workers.
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A1l this took the mischief mongers over an hour when they carried
Sri Bachi Ram on the stretcher from department 20 department,
When he was brought back to the gate, he was not allowed to be put
into the Ambulance of the Delhi Cloth Mills but,according to the
wishes of some of the trouble mgkers, was hande& over to the
police, Sri Bachl Ram,vwho was later Joined by Sri Narsingh
complaining that he was also murt,was taken to the E,S,I,Dispensary
and then to Irwin Hogpital which refused to admit both the persos
as they had apparently no injury, Later on, as you already know,
Srl Bachi Ram was detalned for observation and final examination
by the Doctor Incharge in the Police Hogspital on Rajpur Road, Next
morning he was also seen in the pollce hospital by the General
Mansger himself and was found to be in good health and good spirits.
When the doctor incharge of the police hospltal thoroughly examined
Srl Bachli Ram he eoculd have no trace of any injury and as such he
was discharged from the hospital on the morning of 24th February
It may be mentioned that Sri Narsingh was not admitted in either
Irwin hospital or even in the police hospital, L .
It 19 regretable that you have been misinformed by the
persons responsible for the hooligsnism, If in the melee that
ensuzxed #t the gate or when Srl Bachl Ram was being carried inside
the departments, any untoward inclident would hasve taken placeya
capital would have been made of it and,as usualyattempt would have
been made to place the responsibllity on the shoulders of the
management,

We, therefore, strongly urge the unions to dissuade thelr
members from taking recourse to such actions which are fraught
with grave dangers and adverse conssesquences of far reaching
importance to the relations between the management and workers
as also to the smooth working of the industry,

Yours faithfully,

sd, I.Nath
,,;,f@(_/m/yqu" for Managing Agents,

—Copy to tue General Secretary,4ll-India Trade Union
Con:ress,4-Ashoka Road,New Uelhi,
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March 4, 1959 .
; /

The General Secretary,

Kapra Shranjeefi Sangh,

Katra Shahanshal,

Chandini Chowk,

Delhi.

Dear Comrade,
Your letter dated March 3, 1959.

Please contact Com.Parvathi Krishnan,
M.P., and Com.Vittal Rao,M,P., Vice-
President and treasurer respectively
of the AITUC. They will look into the
matter and if necessary bring it on the
floor of the Parliament.

You can fix an appointment with them
on phone. We are herewith giving their
phone . numbers. Com.Parvathi Krishnan
L4365, Com.Vittal Rao 45407.

#ith greetings,

Yours fraternally,
e

(K.G.BRIWASTAVA)
SECRETARY.
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/" Mareh 5, 1959 /

Com. S.Manikyanm,
President,

DBR Mills Yerkers Union,
1-2.699 Bakshimda,
Hyderabod-Dn

Dear Comrade,

Thanks for your lotter dated 27th
February, 1999, addressed to Com, Dange,

Pleage write to Com.G.V.Chiinis in
Bombay regarding the memorsndum of the
ATI"UC. He will be gble to send you the
same, Ve are giving his address below:

"Com., G,V.Chitnis,

“All India Trade Union Congress,
R.LyTrust Building, ( Lown B:w)
55 Girgam Road, -
BOMBAY-4

Yours fraternally,

wo_ -
®e- |

(K .G.SRIVASTAVA)
SECRETARY
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D.B. R MILLS WORKER'S UNION

President ;

Gen. Secretary:

Jotnt. Secretary:

Ref No.

AFFLIATED TOL N.T. U. C.
Reg. No. 441,

Office

1-2-690, Bakshiguda
Hyderabad. ,
’ W o7.2.59, . 195
Com., S.A.Dange,
Me.Po.
Yeneral! Secretary,
ATl India Trade Union Congress
NMew Del hi.

NDear Comrade,

The workers of this mills have been
waging a bitter strugg e for wage increase from the last
twd years. With disruntion from rival union, also
affiliated to the INTUC, the workers could not zchieve
their demands and the wage structure remains as it was
more than mine years ago. FEven bonus has been virtually
stopped these years since 1954, with the policy of the
Govt., as it is, the workers could get only a reference
to the Tribuna) for adjudication on the demands of
basic wages, D.A., and House Rent.,

Our union desires that the memorandum
ot the AITUC presentd to the Textile Wage Board and
the eviance tendered by you and other textile comrades
01 the ATTUC may be kind'y made availab'e us for the
use for and in the conduct of the case in the Tribunal
It may be mentioned that Com. Raj Bahadur Gour,M.P.,
has been reoguested by our union to appear as one of the
witnesses in the case. The case is posted for evidence
from the 4th "arch, and we would be needing the above
material by the sec E week, 1atest,

rat
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Aame of Fartios: . \

anru.nun‘ ﬁayloyoﬂu Msnuplent of m/nnr Textile Mills,
ncpruontiu Fuployees: ilssar Textile W.lll ~orkers Union,

_l"
1 s A
W. ik

It is reif by the represeatatives of the workers and

the Nanagement of the liissar Textile Kiils that in order
to fostar good relaticas between the Nausgezeat and the
workers and to kee; the workers satisfied and teo impreve .
tne efficieney of the Miils, it is desirable that there
should be ocomplete mutual understanding, and disputes, if
ay, should be settled mitually without reccvurse Lo any
outside agency as far as possible, Ii, wwever, it is act
found possible to come %0 say mutual understanding on any
matter of dispute, in such matters recourse may be teken
oaly to constitutional means,

The most important matter, which i3 likely to create

friction every year, is the guestion of boaus, and, therce
fore, 1t is felt that an agreement be first arrived at on
this imgortant issue, n

aith the above cbhject in view, wiile the Management is
prepared tc give s bouus despite losses and without any
precedence for future, the workers on their part also

sssure the Management that they wiil work tovar:s maintaices
ing industrial peade and harmoany ia the Factory, It 1s also
azteed that in ocagsultation with the workers m* approptinte
machin ry will de evolved te advise the Hanagesent in cases
of individual grisvances, IU 13 ale0 agreed thet there wuld
he uo\ joint metion by the workers in cases of individual
disputes.

»ith regard %o bonus, the {cllowing agreemeat has
been arrived st betveeu Liie parties mentionedi above,

The terns of settliement are as under with refcorence

to the Demand Jotice o, 3064/68, dated 23-15-198E1-
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Hegarding bomus; ,\v/////

(a) The agreemwent will operate till the end of
fingneinl year ending 3Cth June, 1959,

(b) The guantum of bonus to each individusl
worker will be determined at the rate of 75f of the rate
deeclared as bonus payable to the employees of the Delhrd
Cloth Mills and Swatantra Tharat ¥ills in t;;-a of their
sverage monthly wagzes; for exsmple, the borus given to
the employees of the Delhi Cloth Mills and the Swatantrs
“harat Mills for the year ending 20th June, 1958, being
equivalent to two months and twelve days' (i,e, 72 days)
basic wages, the workers of Hissar Textile Mills will
get a bomus of 54 days’ basie wages (1 %g monthly
average basic wages), |

(e) It i3 azreed that the employees who are
working on deputation for this unit from any other unit
of the Company will be paid borus at the rate equivalent
to the rate paid in the unit fror wvhich they have been
sent on ceputation,

(4) is a special case, the rate of borus for the
year ending 3nth June, 1958, will be increased, so as to
make the cuantum for each wvorker equivalent to 58 days'

sverage basic wages for the year ( 1 g. monthly average

basic wages),

(e) The guantum of borus for the year ending
arth June, 1959, shall be determined at the rate of 75%
of the borms declared payadble to the employees of the
Delhi Tloth Mills and the Swatantra “harat Mills for the
year ending 3nth June, 1969, or 54 days' basic wages,
vhichever is higher,

(f) 511 other conditions attached to the payzent
of borms in resrect of disbhursements will be the same
as in the Delhi Cloth Mills,

(g) In case any dispute arises over the domus in

the Delhi Cloth Mills and the Swatantra Sharat 111s
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for the year ending Anth June, 1959, the quantum of bdbonus
fixed in the adove para i,e, 54 days will be distributed
in the month of Jarmuary, 1960, and the balsnce, 1f any,
to which the vorkers of the Fizsar Textile ¥1lls may De
entitled as decided in para 1(l§ above will be paid
after settlement of the Delhi (loth Mills and, Swatantra
Hharat ¥111s dispute,
2, The demand of recognition of the Union is not
accorted by the “anagement,
3. Code of liseinline:

Hioth the parties have already ratified it in
an agreenent reached on 26.6.1968, mt, unfortunately, it
was not properly observed, "ow both the parties solesnly
agree that the Code will be observed in its letter and
spirie,
4, Re. Shr4 Sarvan Singh, a dismissed employee, the
Management is not prepsred to reinstate the worker, Howe
ever, both the parties agree that this case may be sent
to adjudication jJointly.
S. Two demoted workers - Ram Lal snd “alkhan Singh -
will give an assurarce in writing for thelir good conduct
in future, and they will be made permanent, The ceses of
Hari Om and Kapil Dev could be reviwved at a later date,
6, Jtem ¢ of the Nexand MYotice dated 23.12.58 1is
mtually settled,
2. Ttem 7 of the NPemand Notice dated 23.12.0581.
This demand was mitually discussed and exrlained,
8, Iten 8 of the Demand Notice dated 23-12.5f is
mitually settled and the demand is dropped,
- The (Grievance Yrocedure has been accerted by both
the parties and a oopy of which is attached as Arpendix A,
10. A pepresentative of the Union will be allowed to
take part in the departmental enquiry to defend the
wvorker, provided (1) he is an employee of the ills and
signs the proceedings and (11) he will not be paid if he
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remsing absent from his duty in thizs econnection,

An Enquiry rocedure ia enclosed as Appendix B,
11, Copies of enquiry proceedings are already being
supplied to the charge-sheeted wvorker,
12, The representatives of the "'nion have aireed to
acecept the suggestion fros the Managenent that interest.
freo-lﬁ-ns will de given to workersg for thclnurchalo of
cyecles, Details of this Scheme will be wvorked out later-
on mtuslly,

The Union withdraws the demand regarding the
bus service,
13, The '3adli’ workers vill be given equal work
o8 far as possidle,
14, This demand was mutually discussed and it wvas
decided that the linjion agrees to supply a list of th;no
vorkers to the Management in wvhose ceses the Union is of
the opinjon that injustice has been done on the question
of prosotion to permanent posts. The “anagemsnt will
consider this 1ist on merits of the cases and will

s+l e

promote workers in ¢Hewe cases injustice has been done,
subject to a vac,ncy cut of the total strength in that
particular department, The 1ist will rot contain more
than 3 names, The decision of the Management will be
firal, If the Union is not satisfied with the decision
of the Management they may take recourse to only
constitutional means,
15, The ouestion of supply of uniforms tc some

categories of workmen will be taken up at some later

date,
16, This derand was mitually settled,
17, The Xanagement is already conscious that while

making & worker peramanent, a fault of very minor nature
is not taken into considerstion and the Management

wil)l contime this practice,

1e, This demand is already under consideration

of the Managewment,
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ipart from the cemsnds givenm ir the Demsnd Notiee
Ko, 2®6/88 dated 23,12,1988, the following points vere
mitually agreed to -
19, The 113t ef the protected workmen was not received
by the Management in the atipulated period. Therefore, the
Management does not agrse to accept the list,
2c, It 18 agreed that in an individug) dispute if the
worker feels dissatisfied with the declision of the leneral
“anager, the dispute will be referred to arbitration, if
both the parties agree, and feiling that to adjudieation,
7411 sue’ mschirery is exhsusted no agitntion or joint
action will be resorted to by the Uniom,
21, No permanent worker will be refused werk if he )

reports for duty at the schedule time, subject to clause
(%) of the Standing Crders,

Toth the parties set their hands below to the
above settlement, this 1lith day of Felruary, 1989,

Signatures of the parties i-

Repregsentatives of the Representatives of the
nionte , “anagentntie -
S T ‘
1. Shei Skrem Singh, 1, Lafa Sensi Dhar,
i “anaging L;-‘.at.
2. Shri Rachh -1 Singh, b
. 0§ mpvwf'\ g, Shri B, C, Jagm,” 71t ST
3, Shrif\.&u! Hnra!n. < (eneral Vnnlxcr.

Signed in the presence of the Labour f» /<"
ané Coneilistion (fficer, Camp Nisser,

-
- "{
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A délegabion'of five textiié_engineering workers on
behalf of the Textile Engineering Committee Bombay and the
Ahamedabad Textile Engineering Mechanic Seva Mandal has
recently toured the important textile centres of India
in x&r® response to the proposed All-India Textile Engineering
Norkers Conference presumed to be heid in Bombay b# the
middle of March 195G.

The delagates have visited 3aroda, Indore,Gwalior,amd
Kanpur and Delhi. A similar delegation was also sent to
South India which visited Textile centres like Magras,
Coimbtore, Madurai and 3angalore. 3oth the delagations had
direct talk with the textile engineering workers where ever
they went and this was possible only by the active support
and co-operation of the H.M.S. and A.I.T.U.C Comrades a
working at these centrés.

The delegates obsefval throughout that the workmen in
engineering section and unions representing tham were
anxious to join in any collective efforts to ventilate the
grievances of xkxkX this neglected section. The delegates
had an good response from the sorkers' and they feel that the
proposed All India Conference will be a success and that the
contacts which have been established among the workers them-
selves will last long and help in building the movement.,

The delegation was composed bf the following members:
Shri S.F.X.Pereira, Shri B.G.Kamath, Shri Gulam Ahmed fax
from Bombay and Shri T.H.N.Nayar, Shri Jaikrishnadas from

Ahamedabad,
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DELHI CLOTH MILLS

PROPRIETORS | THE DELHI CLOTH
AND GENERAL MILLS CO,., LTD. IESSR':'\ B:):N:g |g§§

ca DELHI.

777 ;ate 23rd Feby 1969
The Director of Industries & Labour, k/ ‘

1 Rajpur Road, -
kelbda

Dear 8ir

' In cmtinuation of our letter No,LO/767 dated 21st Feby 1950
we have to infomm you that the mnger strike at officers' gate of our
factory,started by the two workers formerly engaged by a oeamtractor of
our mill,whose contract has been terminated,is continuing since 2 p.m.
of 19th Feby 1968, From the after-noon of 2lst Feby 1950 snother man
sald to have besen working undier the sgme oontractor has joined the
hunger strikers,

Meetings and demonstrations are eontinuing to be held several
timesg dally at our factory gates by Sri B,D,Joshi and his other comrades
namely, Sri Asa Ram,Srl Baldeo Singh snd Sri Ngrain Prasad,all of vhaom
are office bearers of the Kgpra Mazdoor Ekta Union, The speeghes delive-
red by them in these demonstrations are continuing to be highly
provocative and inflanatory.

We are herewith enclosing a copy of the speech delivered by
51 B,D,Joshi on the 2lst Feby, 1969 at 3 p.m,,at the workers' gate
of our factory which is an unmietakable provocation to the workers and
inci tement to them to commit acts of violance against our officers. In
the underlinsd portion of his spasch he has made a reference to me Sri
Dhanpat Singh,an ex.officer of our mills,whom the workers had brutally
assaul ted 1nside the mill premises some years back under the instigation
of the Ekta Union, This reference by Mr,B,D,Joshi toc the above noted
incldent clearly shows that he 18 out to incite workers to take recourse
to similar assault on the officers of our mills,

We may also bring to your notice that while Sri B,D,Joshl was
add ressing the above sald gathering at the workers gate brickbats were
throun by some of the workers assembled there in his presence snd one

_ brickbat struck wateh and ward duty officer, Srl Damodar Singh at his
“+» chest inside the gate. The brickbat which struck him has been kept
in the custody of our Watch & Ward department,

We need not mention that when persons like Sri B,D,Joshi
preach and encourage vioclance and openly instigate workers to assault
officers, 1t 18 only natural thet dangerous eonsequence may follow,

Kindly look into the matter and take necessary action in time
to prevent untoward occurrence,
Please treat this as yery urgent.

Yours feithfully,

—
4

Encl,one, General Manager.
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Ref, Noo. KMEU/D,C,oM./31/59,

.....................

The Managing Agents,
Delhi Cloth & General Mills Co,, Ltd.,
Bare Hindd Rao,
Delhi,

Dear Sir,

SubjJeet: Physical assault on workers,

This is to convey to you our most serious concerm
at the tern the events are taking in the Delhi Cloth
Mills as a direct sequel to the pdlicy of bratal repree
ssicn and terror carried on by the management against
the workers for scme time past. In fartherance of this
policy, certain anti-working class bullies employed

in junior posts like Wateh & Ward Sepoys, eto, have
now started viclence against the person of workmen who
happen tc ipear their Aispleasure for one reason or the
other., We hope you are already aware of the unfortunate
incident that took place last evening near the labour
gute inside the mills . Two workmen, M/S. Bachi Ram

of Weaving '8' Section and Nar Singh of pkrn winding
Department were physically assaialted by a Watch and Ward
Sepoy, Ram Kishan by name. It appears that this mn,
against whom there have many complaints in the past for
rough=handling cf wcrkers, was assisted by some other
unruly elements inimically disposed tcwards the Union
and its memeoers. The assault was of a seriocus nature,
and but for timely interventicn of a large number of
workers who were coming out oft he mills during the
recess, the two workmen would have suffered grave injury.
The twe Workers are now unlergoing treatment at the
Employees State Insurance Corporation Dispens.ry.

Contd ..o...o...2
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This destardly attack on defencéless werkers
has oreated lot of senaation and resentment amcng not only
the Delhi Cloth Mills workers, but alsc among the Tex=
tile workers in general. The workers‘are already under=

going great mental suffering anl strain due tc the/hinger-
strike of Tailcring workers, and if such prowocaticns
are alded tc the situaticn, the workers are likely
to lose patience, with extremely undesirable reperocusse
icns on industrial peace and law and order in the loe-
cality. #e, therefore, deem it to be our Auty to warn
yYou against the policy of abetment of such ¢rimes on the
part of the Delhi Cloth Mills management. We would

also like tc remind you that exactly similar situation
was created in the Swatantra Bharat Mills in December,
1954 when this same General Manager, Shri B.P. Pathak
presided over the affairs of that Mill., Then, too, our
repeated warnings and antreaties to save situation were
allowed to fall on deaf ears by Shri Pathak, with conse~
quences which one would hardly like to remember tceday.

Even at this late hour we would appeal to you to
take XXX stock of the situation dispassionately and act
in accordance with dictates of justice and fairplay,

It need hardly be observed that such incidents
involve a sericas breach of the *Code of Discipline' on
the part of the management, and t o the extent the manage=
ment not only stubboruby refuses to implement the Code,
bat also suffers it to be violated unéer their veryncse,

the workers are likely to consider themselves absolved

of the responsibilities devolving on them.

Yours faithfully
;:J} ’
(BsDo Joshi)

General Secretary.
contde...a.3
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CGopies forwarded for necessary action tos-

(1)

(11)

(1it)
(iv)

(v)

(vi)

(vig)

(viii)

(ix)

Shri G.L. Nanda, Union Minister for
Lavour & Bmployment,
Government of India, New Delhi;

The Union Minister for Home Affairs,
Government of India, New Delhi;

The Deputy Comnaissioner, Delhi{

The Inspectcf Genersal of Police,
Delhi;

Shree ®r.L, Mehta, IvoSo,

Bvaluation & Implementation Division,
Govt., of Indis, M0 Labour,

New Delhi;

The General 3ecretary,
All-India Trude Union Congress,
4- Asnoka Roal, New Delhi;

Shree Gopinath 'Aman',
Chairman, Implemsntation Scmmittee,
Celhi Administraticn, Delhi;

Dr. 3.R. 3eth,
Director of Labour and Indistry, Delhi}

General Secretary,
Prominceial Trade Union Congress,
1-G/33, Rohtak Road, New Delhi,

Sq//—

GINERAL 3ECRETARY,
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Ref, No. KMEJ, DoC.Ms/30/59
BRI  FATK I RRLR | Dated: 23rdigd 9

To
The Managing Agents, - ~

Delhi Cleth & General Mills Co, Ltd., s
Bara Hindu Rao,
Delhi.,

Dear Sir,

Subject: Unfair Labcur practices by D,C.il,

Yanagement and closure of Tailcring
Secticn of the Mills,

REXFAIXE,
It 1s cnce again with the greatest regret that we

find curselves ccnstrained to uddress you on the abave
subject., It has become all the mcre necessary for us t [
do 3c slnee the General Manager cf the Delhi Clecth Mills,
in keeping with his é;gfbractice, has started & compuign cf
vilification of the Unicn =nd gross distcrtion cnd mise
representation of facts with a view to discredit and Adefame
the Unicn and its leading functionaries, and hence made
it unaveidable fer us to clarify cur pcsition.
As you are very well aware scme wcrkers belcnglng to

the Tailoring Sectimn of the Union have been on hungere

strike in front of the Cfficers' gute of the mills.
Ycu are alsc aware, nc deaubt, that the werkers huve ceen
ecmpelled tc rescrt tc this l.st weapcn in thelr armcury
since the munagement with its vastly superior rescurces

in meney, organisatiems influence und faviar of the Gevern=-
ment, has harled all its fcrces against the small group

of semi-starved Tailcring wcrkers. Overwhelmed by this
titanie might, the pccr workers seem to have preferred

a hercic death by starving themselves cut at the mill gates

tc 2 life cof misery and desradaticn which the management

wanted tc fcrce on then,

: 1ike the following
ery mJCh contd o Ko o1 0 s .2

agtatvemen?d cf facts
We would V
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should gc on record in the nature of a caveat lodged on
their behalf in case the parties are one duy called apon to
defend their astigns befcre the bar of public opinione.

The demand of the workers that the Company should
abolish the abnoxicus system of emplﬁ&ing labour theough
intermediaries, or the so-called 'contractors' has been a
subject-matter of ag.tation and dispute for th; lagt 5-6
years. The company has been employing a large numbsr of
workers in Tail ring, ®oal, construction and maintenance
Departments. The Jobs entrusted to them form a normal part o
the working of the mills. Most of these workers have been
working #¥Zxxka regularly in the mills for per.ods ranging between
8-16 years. Yet the man-.gement refuse to trest them as mill=
employees. Inorder to Justify their stanmd the management have
adopted the subterfuse of 'contrauct® sygtem., 3y this clever
device they have managed to deprive a large number of such
workers of rights, privileges and monetary ovenefits ordinarily
admissiole to mill employees,

Some years back these workmen joined this Union in
la rge bumbers, end tock up their demands with the manugement
as well as with the Government through the Union. On 2 or
S occas’ons thercafter the man.gement made atempts to get
rid of these employees by effecting a change in the
incumbeney of the intermediary or 'sub-contractor'. 3ut these
efforts were always frustrated by tvimely action of the workers
who Insisted that their employment in the departments concerned
must Ye continued irrespeeti e of any change of 'contracte=’
Thus there have been oitter conflicts on one or two occasions
in the past on the issue.

At last the Government through two separate references
entrusted to whole matter for adjudication by the Induatrial
Tribunal, Delhi. The issues framed in these references, viz.

Ref, W, F.1(140)/56, E.I, & L., dauted 30.7.'56 and No. F. 10(14)

- °°ntd.0.~3
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58, E.I. & L, dated 3-3-1958 are as followsi=

(a) Whether the workmen, employed, through intermediaries
or f'contractors?! should be treated on par with other regular
employees in respect of wages, Dearness Allowance, etc,

(b) Whether the workmen enéaged through imtermediaries
or sub-contractors should be deemed to be regalur workmen of the
Compeany, and whether workers engaged on operatioms like
cc nstruaction work which formed a normal feature of working should
be treated as regalar workmen and given benefit of past
service and entitled to the same serv.ce-conditions as other
workmen and what directicns are necessary in this respect?

From the very beginning the management seemed to be
aware to the weukmess of their case, and they, xnxxxifRcheréfore
adopted all sorts of dilatory tacties to thwart, delay and if
possitle X nullify the proceedings befcre the Industrial Tribunale
In this game they have been successful, The proceedings before
the Industrial Tr _ounal now stand &stayed! by an order of the
Panjao High wourt. Having thus obrought the legal proceedings
to a standstill, the manugement laanched & fresh offemnsive
against the Talloring workers who happen to oe in the forefront
of the struggle for abolition of the socecalled system of 'contract
labour! in the mills, This offensive x was especially intensified
after Mr. B,D, Pathak tool over as the General Manager of the
Delhi Cloth Mills, Mr. Pathak has always been a sworn enemy of
any sound trade Union movement., One of the many steps taken by
him to cripple the influence of the Union among the workers was
to manoevee the replacement of the cld contractor oy a new one,

So that the latter would work directly under his instructions
in all matters. In so doing, however, the rates for tailoring
work were fixed so low thut there was no margin of profit left
for the tcontractcr', An attempt was then made to further
depress the already poor wage-rates of workers., #When this was

resisted by the workers, the *‘contractor' threatened them that

they would have my to lose their joo since he would give up the .
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‘contract' if his margin of profit di4 not go up. He actaally
informed them on the 11th lnst. that he was thencefor:ard not
responsible for mking payment of their wages tc¢ them. No
paymnent was infuact made to them on their payeday which fell
on 10«21959, It this the workers goi agitated out,s ttled down
to their work soon after when the General ilansger got the
payment of their earned wages malle to them frcm the Companies®
funds., The next day, however, the 'contractor' again informed
them that 1f they wanted to work they shculd first obtain an
asgarence or gaarantee from the Company for payment of wages
earned by then and that he ('the contractor') accepted no
liability for such payment, since the General Manager had
refased to increase the rates of Talloring work unless he .
got rid of some o? the *andesirable" elements among the worke
ing force, These undesiraoles w"ere 3upposed tc e nc cther
persons than the aetive unicn werkers in the Department. Since
the *Contractor® d4ld not readily agree with this suggesticn,
the menager wus bent upon turning him out. Thereupon the
wcrkaen approached the General Janager and wanted to kncw from
him as to #whc was going tc¢ make payment of their wages to them
thencefcrward since the 'contractor! bad disowned any liadility
for such payment. They were told oy the General JManager that
the management tooc accepted no reaponsiollity for thelr wagesi

or eaploynent and that they need not work till this cr scme
other "contractor® took charge of the Department.

Having thus contrived tc trap the worders, the managee
ment then came down with a heavy hand on the poor worders
and refused to allow them tc enter the millepremises with
effect from 18th Febraary, 1989 on the false plea that the
workers had struck werk and that the ‘contractcr' whose eaploe

yees they were, had left the work.

contdecoessed
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The Union, thereipon, sought the Ilntsrventicn of
the Directcr of Indastries and ladour und the Sonciliation
Officer. 3ut they seemed to be helpless in the matter,

as they always cre when employers like the Delhi cloth
111 Company or the dirlas happen to oe in the plcta}e.
As the werkers alrealy kxnow from theilr experience that

it is futile to expect any relief in sach matters frem
the local administraticn, they have rescrted to such
lawfal wethods @3 ar= open to them to rouse padlic cons =
cience against the unbridled tyranny and cppression

of the Delhl ¢loth Mills mcnagement.

Three of the 178 2amd 044 worders who have thas

mercilessly oeen thrcwn on the streets have besn on ua
fast unto death in frent cf the sates ¢f the Delhi

Cloth ills with effect from the 19th inst. Their con=-
dition is reported tc be s.iffering detericretion every

day. The tensicn anong the cther secticns c? workers

in ths Delhi Cloth as alsc in other Textile Mills XA

is mounting.

Unless, therefore, the manigemént cun see thelir
way to desl oat justice to the werkers and undo the wrongs
done to them, the Unicn will deam it tc D2 its bounden

daty to unleast a widespreaud stragg le in sgpport of

the demand of wronged workers of the Tailcring Secticn
of the Delhi Cloth Mills. The managemcent of Delhi Cacth
Mills. TEh#EX as also the labour Dirzctorate of the Delhi
Administration, who heve slgnally fulled tc Aischarge
the r functicns in this matter, willbe responsiocle fcr
the ccnsequences which may flow from such a straggle.

Yours faithfully,

Copy forwarded for inforzat.on

and necesasary acticn tci- CILD. Joshi)

l. The Director of Industries & neral Secrelary.

Labour, Delhi. 225/2213_4::\\ ‘~é: L\_:

2. Concilistion Officer, Delhi
3. Gopinath Aman, Chairman, Labour Advisory Brrd Delhi.

4. Shri R. L. iMehta, %o Labour, New Delhi. foO-
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Teer Alr,

THE DELHI CLOTH MILLS.

Delhi.
N 84th Feb., B8,

During the last several days we have tedn repestedly brin. ing
your notige ths fasts of dexonstpations deinz held and inflsastory speea:
93 bYeing delivered by %ri ".i. Joahi, Gesnoral lecretery of the Xajre
Mazdoor i“kte Union and his other sozredes 8t the gates of our fagtary.

“® regret to bring to ycur notige agsip that on 23pd February,
1968, on the instigetion of the above named persons, 8 number of workers
of our =ills orerted gserious rowcyisx inside ocur feotory premiges at
sbout 7=30 pesms Une 3ri Teahl Re, wenver Weg. ® ¥ill rajsed s false
slarz that his fool had bdeen spllled by & sepoy namec Raa liahen, whore- -
upon ® number of workers sgsembled, osuzght hold of the seid sepcy and
egssulted him. Une of the workers threw a tin muy &t the sepoys whish
struek sepoy 3ajjen 1ingh st nis mouth and hurt hia. Jemader Sri Jegane
nath who tried %0 zescue sep0y irl iax Xiahen was also asssaulted by %t he
workers and wes hurt.

3rl heohl Rz laid hizgell down on the ground end pretended v
te unsonsefous and dyins. After this some sgtive workors of the iLkte
Union made 3ri Nwehi RAam lSe down cn @& siret her andé took his round the
featory frox desartement to depertrent snouting thet Sri Heahi Ram had
died anc apsenling %0 the werkers to etrike work. A hand=out issued b
the Yan.gerent to th: workers regarding the ebove !nafdent %a enclossd

Afser the above incident 3rli ",'s Joahl sddpressed a gatharing o
the workors et 10 F.M, et the workers gete of the fsstory. L eopy of th
soe+3h, which s extremely preovoostive and ineiting the workers teo
violenes, is stitaghed,

ine sbove serious inolident bevrs testimony S0 the fsats that
the Lkte Tanion pevple are out to oreate zischief and g use ehsos ig our
mill anc te bring the festory to & atund=-gtill DYy hock or by areock,

“«. may algo infoprm you thet the Zkia Union has ennounced th=t
8 lerge procession or werkers fros ail the textile =1lis of Delhi will -
resgh the gate of our “1lls tnle afternocn et § F.', for staging & huge
demonstragion.

We upo beinging the atcve fasts to your notioe with & request
to y u to take inrediete stops to pr vent the situstion in our mills
from ceoteriorating fu:ther.

Yours felthfully,

' 72 cC "
ine .8. JENSRAL MANLUBR.

~r
— >~ ~ n
o 8¢ copy to the General Secretary,

‘eizékﬁj; All4}ndia T'rede Union Congress,

Asoka Road, New Delhi.
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FUST AN UHAT IfAa

KAPRA MAZDOOR EKTA UNION

Goushala Gate, Kishenganj Mill Area, Delhi

Ref, No. EMEJ/D.C.M./ 2% /59 Dateds 21st Feb, 159,

To
The General Secretary,

All-India Trade Union Congress, 7
4-Ashoka Road,

New Delhi,
Dear Comrade,
We are in receipt of your letter No., nil of 18th

Febtruary, 1959, forwarding copy of & letter received by you
from the Management of Delhi Cloth Mills, meking serious
allegations 1lnvclving breach of 'Code of Discipline' on the

mrt of certain leading office-bearers of the Union. In this
connection I have to report as underi- ’

The Union emphatically refutes the charges levelled

by the management against its office-bearers, in particulag’
against Sarveshree Asha Ram, Baldeoc Singh and Chardrasmani, 4All
the three are responsible and tried workers of the Union amd
have all elong been held in the greatest mzkmmm estecu by
thousands of workers. Indeed it ocould be said without any fear
of contradiction that till last year this same management
acknowledged that these and some other workers in the mills, who

are also now nemon‘:&mn—graﬁg with the management, represented
the most enlightened and responsible leadership enjoying the
confidence of the vast majority of workers. For sometime past,
prrticularly since Oatober, 1968, the management have started
an alle=out offensive against the Union and its workers, The
Union has all along X kept you and the Government inror;%d

of the anti-labour and anti-union activities of the manegement
following in the wake of Union's demand for implementation

of the decisions of the 16th Tripartite Indian Labour “onference,
particularly those relating to the ratification of the 'Code

for Discipline', A reference in this connection is invited to

Oontd.......u.z
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A3 regards the complaint in the instant case, I
regret to say that the management's version of events is
grossly distorted and highly coloured, The facts of the case
are as followsie _

The Delhi Cloth Mills Company has been employing
a large number of workers under scme sort of a "contract
system". The workers, through this Union have all along
been agitating for aboliticn of this systemy, 3ince it deprives
them of practiocally all the privileges and rights which
ordinarfly accrue to other workmen, They are engaged on Jobds
which form regular or normal part of the work of the
undertaking, yet the management refuses to treat them as }ts‘
employ ees anaf:;opted the m subterfuge of interposing anothere
intermediary, a so=called™independent contractorf between
them and the workmen, Every year these 1s scme %xX troable in
these departments, managed through the so~called ‘contractors,?
since these persons run away due to inteﬁzél groupzﬁgi§£i3:4
among the officers of the Company, often depriving the worke rs
of their dues, In the year 1955, the State Govermment referred
the issue involving the detgrming}ion of the status of these
workmen gug the managi;e;%zhﬁaﬁgcébilowing year another
reference requiring qdjudication of the Union's demand for
aboliticn of this %Ezgious system altogether was made, These
two cases have ever since been pending before the Industrial
Tribinal, Delhi, The management were afraid that the decision
of the Court may go against them; they therefore adopted all ¥
sorts of dilatory tactics to thwart the proceedings before the
Court, At last theywere able to obtain a direction of
'stay of proceedings' from the Punjab High Court, and the
matter is since then resting in the files of the High Court.
The menagement has utilised this opportunity to the fullest

extent for bringing about a radical change for worse in the

.0"003
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service conditions of the workmen, who cannot ¢laim any
relief from the Court so long as thelr exact status is

undefined.

One of the departments where the aforementioned
system of employment obtains, 1s what is kmown as the 'Tailo~
ring Department's It employs about 200 operatives regulrly,
Almost all these workmen happen to be Qetive memoers of the
Union, So they have always been & thorn in the side of the

management o

Recently the management terminated the 'contract!'
of the f£ed 'contractor' and handed over the Department to
a Sindhi gentleman., This man was reported to have fallen
foul of some officers in the Department over financial
transaction and tried to escape without maeking payment of werks
workers' wages to them, The workers ralsed a hue and ory
against this and were able to wring their dues out of him with
great effort. The 'contractor' then told the workers that
he was not responsible thenceforward for the payment of their
wages, as the renumeration offered by the management for the
work entrusted to himfgs totally insufficient, Thereapon
the workmen approached the General Manaeger and other oflickals
of the management requesting them to guarantee the payment
of their wages to the workers, When both the management
as well as their ‘contractor! refused to undertake payment of
wages to them, the workers stopped working and asked for
an assurance 2¥¥ from the management that the plece-work
wages earned by them would be paid to them even if their
toontractor® vacated the post. It seems the management, who
had all along been in a look out for an opportunity to get
rid of these workers, struck at the workers heavily and turned
them out of the factory on the pl=2a that since the 'contractor!

had given up the work, the workers being his employees had

no right to be inside the factory.

0..'04
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It was against this high-handed, grossly unfair, and

ig:ently improper action cf the management that the workers

of the Tailoring Section in igmpany with other wo rkers, took
out a procesasion from the mill gates on the evening of x# 13th
inst, They demonstrated peacefully in front of the mill gages.
It is aiSe correct that a small section of workers demonstrated
in front of the residence of the Officer incharge, Folding

Dem rement. But the allegations that abusiés slogans were
shouted against any officers of the Company, or that any

effigy was barnt at the gates or in front of Mr, Malik's
residence jare patently false, In making such wild and fantase
tic allegmtions the management, in the person of Mr, 3.0,
Pathak, General Manager, is actuated by a deep-=rooted malice
and &K hostility towards the Kapra Mazdoor Ekta Union and its
workers and sympathisers, It 1s interesting to note that in
Mrewenliblk-hig=fast—pEastics the manager has gone to the extent
of associating the names of leading officers of the Union,
Sarvashree Asha Ram, Zdaldeo Singh and Chandramani with the
alleged incidents, Two of these worle rs; namely Shree BHal-Deo
Singh and Shri Asha Ram have already been under suspension

for the last 3 months on the charge of particdpating in a
perfectly peaceful demonstration outside the factory premises,
This demonstration was staged as a mark of protest against

the repeated failure of the management to implement awards

and settlements and against calculated attempts to suppress
trade union activity and stifle all opposition to their highe
handed policies, The cuse of these two workmen is already
before the Industrial Tribanale B8y falsely implicating these
workers in such imaeginary incidents, the management is trying
to find a support for their previous cock and'ftll story.

They hope that by weaving such a web of accusations, they would

be able to influence the mind of the adjudicator.

...0.--...5
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The present complaint of the management is also
part of a planned ccmpaign to malign and vilify the Union,
which is not liked by the General iManager of the stmksmx mill
Coirat

since it stoutly defends the zax sesawee of the workera amd

generally support3 the democratic left trend in polities,

The General Manager @&n the other hand happens to be a

%;izzzgzcommunalist and has been instrumental in bringing

into existence an R.S,.,S., = Jan Sangh sponsored Union as a

second line of defence in case IN.T.U,Cs Unton fails into
ctobjective of disrupting the unisg of workers,

I must hasten to assure you that it has all along
been our endeavour to honour the commitments made by the
representatives of the 4.I.T.U.C. in respeoct of observance
in word as well as in deed of the provisions of the Code
of Discipline in the Industry., In fact the Unicn has had

to incur the displeasure of certain sections of the workers
for what they osflled its *weak-kneed' policy in relation
to matters of discipline, 3at by their consistent and
determined efforts to undermine the strength of the Union
and to smash the unity and organisation of the workers, the
management have made it difficult for us to keep the large mass

of workers urder indefinite restrainte.

I may also inform you that three of the Talloring

wo rkers have now started a xx fast in front of the gates

of the mills., The management have alresdy started a compaign

VAP

of vilification against the workers through befiet= etoc,

The situation is becoming more and mcre delicate every @4ay.

Hit the management refuse to give up their reactionary policieg
For 3 months the Union knocked the doors of the Government

and offered to have its ccmplaints against the management

QR
examined by the tripartite body consisting of representatives

of the twe parties and the Government., Bat the management

Oe-cooos
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moved earth and heaven to frustrate amy such efforts, The
local Government is too wWeak to prevent even the most flagrant
violations of the 6ode on the part of the management, In

the circumstances the Union is left with no alternative but to
devise its own methcds to bring home to the management the
utter absurdity and dangerous possibilities of their jjil-

goncelved and anti working class policies and actions,

Notwithstanding the abov?, however, the Union
would gladly abide by your advicé?the matter and would
request you to use your good offices to persuade the management
to adopt a reasonable attitude towards the workers and their
movement. The Union is even prepared, if you so desire, to mzzs
accept the ENXX arbitration of an independent person or tg
entruat its case to a board of arbitrators representing the
W rkers and the managémento We however, see no other alterna-
tive to this propcsal, except prolonged frieticn, strife and
bitter conflict,

Yours Comradely,

s <&l

- - SI———
(B.Do JOShi)
General Secretary.
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Letters alrecady eddressed to the All-Indis Trade Union
Congress on the sibject of Breach of 'Code of Discipline’

by the Management of Delhi Cloth Mills,

Letters Noo
EMEU/DCM/219/58, dated 10/13- October, 1958;
KMEU/DCM/230/58, dated 23-10~58;
KMEU/DCN/#8% 237/58, dated 25-10-58;
KMEJ/DCM/ 285/58, dated 28-11-1958;
KMEU/RE¥/Govt, 314/58, dated 29-12-58;
KMEU/Govt+/313/58, dated 29-12-58;
KMEU/Govt ./895/58, dated 3=12=«58.
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~ Clause 27s (8) Addition - #ill Coumittees.

Sote ou the draft Constitution. xz///

The constitutlon generaily folliows the routine draft
constitution supplied by the ofiice of the Registrar of Trade
Unions. Changes are made in the following respect elither by
way of meodifications or additions.

 Clause 41 (1) Honorary wembers to be adwitted hlﬁthe

General Council - their number not exceed 35
subject to section 22 of hx the Irade Unicns
Act,

Clause 1131 (2) A Presideut, a General Secretary, not more
than gix Vice Presidents and five Secretaries
and two Treasurers — elected by the Geusral
Couneil.

Olause 12: (3) HBanaging Coummittes to consist of 125 other
wnembers to be elected by the Geueral Council
in suah a way &s to provide at least one
representative to each one of the 65 cottonf
textile mills in Greater bombay.

Clause 20: (4) Delete the provision of acting Geueral Jecretaxy
Clause 22: (5) Addition - Secretariat.
Clause 23: (0) Addition - General Council.

Clause 243 (7,) heyuisition clause -~ by 1/5th ef the Gereral
Council ox 5% of the ordinar, members,

2TA1(9) " » Centre bodies.

Clause 28:1(10) Provisions necessary for becoming eligible
(A),(B),(C) to be registered as an Approved Union, the
main being "Every industrial dispute in which
a settlement is not reached by conciliation
shall be offered to be subuitted to
arbitration acd that arbitration under Chapteril
shall net be re¢fused by the uclon in any
dispute.”®

The cuanges are made in response to three nceds in
the maln -

1) To sult the structure oi the industry, the huge number,
mill-wise distribution, locality-wise grouping of mills etc.

2) To provide for collective functioning of Office Bearers.

3) To provide feor becowing Approved uUniocn.

#hile all other cnanges are already broadly agreed
the addition of clauses regulrxed for being elizlble to be
registered as Approved Union is not yet agreed. It is yet ;
to be discussed. Following points need to be considered in 1
this matter,

1) Under the B,l.kK.Acet Section 73 Govi.can refer
any dispute to the arbitration of tie Industrial Court. Auy
strike after the reference of a dispute to the Industrial
Court 1s iilegal. Thus this clause taxes away the right of
workexrs to strike.

2) By agreeing to subumit every unsettleg@tispute to
arpitration as required by section 23 pextaining to Approved
Unions, we stand to gain the following privileges which are
not given to a Hepresentative Union under the B.l.H.Aet.



Section 25: /
® LE R R E N B

(a) to collect sums payable by members to the unioen
on the premises where wages are paid to tnem;

(b) to put up or causc to be put up a notice board
on the preunises of the undertakings in which its
meubers are employed and affix or cauge to be
affixed notices tuereons

(o) for the purpose of the prevention or settlement
of an industrial dispute -

1) to hold discussions on the premises o the
undertaking with the employees concexned whe
are the membexrs of the unienj

ii) to meet and discuss with an emplojer or any
person appointed by him for the purpose the
grievancges of 1its newbers employed in his

undertaking}

iii) to inspect, if necessary, in any undertaking
any place where any member of the union is
employed,.”

The following section completely diapelis our fears
rezarding the possibility of not being granted status of
Approved Union even after we wmake necesssry provisions in
the Constitution and surpass Lashiriya Uill sagdoer §gna?
in gize of membershijp.Bection 25(4) reads -

"Any unlon complying with the conditions specified
in aub-aection(1) and having a larger membexship in an
industry in a local area tnan an approved uuion far
such iandustry siall on appiication in that behalfl be

entered in the aproved list in place of such approved
union."

For some time past the trend of thougnt in the
Central Labowr iinistry and under its influences in the
Iripartite Lavour Conferences is leaning, of course under
pressure of environments, towards providing fox
expeditious settlemxent or decision of industrial diasputes
and towards recognition of at least the minimum rights of
the working class and the place of the working clase in the
life of our countr; as it 1s developing. This background
which ig altogether diiferent from the one which, existed
at the time of the framing of the 'Blacx Act' and of its
further developument t0 a darkerx uiow till recently, may be
sufficient reason for us to re-examine our position in the
natter especially in the context ol the united and organised
way in which Bombay's textile workzer promises to forge ahead.

5§
-



CONSTITUTION AND RULES OF THE MUKBAI GIRANI KAUAGAIL UNION.
ok K i

e \/

1. The name of the Union shall be the Mwsabail Girani
Kamagar Union and it shall, in the following rules, be
referred to as the "union".

OBJECTS

2. (A) The objects of the Union shall be 3=

(a) to organise and upite the persons employed in
the Cotton T-extile Industry in the Greater B-ombq&@ )
and to regulate their relations witn their employers;

(b) to secure to the members fair conditions of
life and service;

(c¢) te try to redress their grievances;

(d) to try to prevent any reduction of wages, and
1f possible, to obtain an advance whenever circ wstances
allow; Nad-<ge

(e) to endeavour to settle disputes between
employers and employees amicably so that cessation of
work may be avoided. .

(£) to endeavour to provide against sickmess,
unemp.ioyment, infirmity, old age and death;

(g) to endeavour to secure compensation for
members in cases of accidents under the Workmen's Compen-
sation Act;

(h) to provide legal assistance to members in
respect of mattecrs arising out of or incidental to, their
employment;

(i) to endeavour to render aid to the members
during any strike brought about with the sanction of the
Union or lock-out

(j) to obtain information in reference to the
industry in India and outside;

(k) to co—-operate with organisations (of Labour),
particularly those having simllar objects, in India and
outside,

(1) to help, in accoerdance with the Indian Trade
Unions Act, the working classes in India and outside in
the prometion of the objects mentioned in this rule; and

(mn) generally, to fake such other steps as may
be necessary to ameliorate the social, economic, civic
and poelitical conditions of the members.

ADMISSION OR OKDINARY MEMBERS.

3. Any person employed in the Cotton Textile Industry
in Greater Bembay City, who has attained the age of 15 years

-

....2
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shall be entitled to héceme an ordinaxy member of the
Union on payment of m«&f—«m‘ :

& monthl; subscription of four annas provided he agrees
to abide by rules and bye-~laws that may ove made by the
Union from time to time,

ADMISSIUN OF HONURARY MEMBERS

¢. Persons who are not eligible to become ordinary
members of the union may be admitted &8s honorary members
of the Union by the General Council fer purposes of
being elected or co—opted to the Managing Committee and
they shall be honorary members of the Union during the
period of their Office. Subject to the provisiomns of
section 22 of the Indian Trade Unions Act, 1926, tueir
number shall not exceed thirty five.

FINES AND FORFBITURES

S A member falling to pay his gpoenthly subscription
for six months with the permission of the Managing
Comnittee or three months without the permission,of ,
the sald Committee, shall cease to be a member of the
Union. But he shall be entitled to rejoin the Union on
paying his arrears.

BENEFITS

6. No membexr of the Union shall be entitled to any
benefits that the Union may decide to give to its members
unless he has been a member for at least six months and
has pald all comtributions.,

Te A member of the Union who is in axrears with his
subscription or dues shall not be entitled to any
benerits tntil all arrears have been pald and a peried
of two monthe has elapsed from the date of payment of
such arrears.

8. Should the members of the Union go on strike
without the sanction or approval of the Managing Commi-
ttee, they shall not be entitled to any beneiits whatever

KEGISTER OF MEMBELS

9. The Union shall keep & reglster of all its
members containing their names and particulars of their
place of work, their residence, etc.

10. The register shall be open to inspectien by any
member or Officer of the Union at the Head Qffice during
the hours during which the (Office of the Union is opmn

Fow 3
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on any week day excluding holida.yL/

OFFICE BEARERS

» 7

J 7 11, The Union shall nave a President, not mere than
six Vice President; a General Secretary, Secretaries
& andTreasurers (twoy All of them shall be elected at
the Annual General Meeting of the General Council of the
Union and they shall be eligible for re-—election.

MAGNACEMENT OF THE UNION

12. The Managing Committee, subject te the provisions
of Section 21 of the Indian Trade Unions Act, 1926,
the affairs of the Union, financial and otherwise, shall
be cenducted by a Managing Committee consisting of the
Office-~bearers and not more than 125 other members
elected at the annual general meeting of the General
Councll of the Union in such a way as to guarantee
64«5‘-'%’4*6 atlﬂ.east one representative to each ym Cotton
e Textile killlg in Greater Bombay:l\ The same Managing
fleeiree~ Committee will continue functioning till the new ode

L\f”kxha;\_ is appointed,

VACANCIES AND REMOVALS

13. Should a vacancy occur among the office~bearers
oxr the members of the Managing Committee it shall be
filled by the Managing Committee by ce-option.

14. Any office-~bearer of the Union or a member of its
Managing Committee can be removed by the General
Meeting ef the General Council by a three-fourths
majority for committing any fraud or having acted
against the inserests of the Union, provided the office-
bearer oxr the member to be removed is ;lven adequate
opportunity to emjplain his conduct.

MEETINGS OF [HE MANAGING COMuITTEE

15. The Managing Cemmittee shall meet once a month
on such days and at such place as may be fixed by the
General Secretary in consultaticn with the President.

16, The presence of at least one~third members of the
Managing Committee shall be necessary to form a quorum.
No quorum is necessary for adjourned meetings.

i7. At least three days' notice shall be given fer a
Managing Committee meeting.

L 4’
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DUTIES OF THE OFFICE-BEARERS

18. The President and the Vice—Presidents :=- 1lhe

President shall preside over all meetings of the Unien
and the Hanaging Committee, preserve order, sign all
minutes and shall be allowed to give a casting vote
only. The President sha}l have power, 1f necessary,
to. call special meetings of the Managing Comumittee

or of the Union, whenever necessary. One of the Vice=
Presidents shall function in place of the President

in his absence,

19. The General Secretary i1—~ The General Secretary,

shall take minutes of all unien and cemmittee meetings,
conduct all correspondence, convene &ll meetings, keep
all accounts, exercise a supervision over the aftrairs
of the Unioen and shall also keep a correct account

of all receipts and expandiﬁxfe. fgf“:%giikgizgyrt a
balance~sheet annually ﬁnﬁwtng~éiiuriy—every—itnn_,

oireceipte-and expenditure, He shall be responsible
for submitiing to the Registrar of Trade Unions all

returns and notices that should be sent to that
officer under the Indian Trade Uniems Act, 1926, He

™ shall have power to engage, in consultation with the

|
1]

|
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Preeident and subject to the approval or counfirmation
of the Managing Committee, any assistants for organi-
sing and clerical purposes he considers necessary, and
all such assistants shall be under the control of the
General Secretary,

20, The Secretarles s~ The Secretaries shall
generally help the General Secretary in his work.

21, The Ireasurexr :- The Ireasurers shalil be
responsible for all sums of money which may from time
to tdme be pald into the union and for duly banking
them. He shall make payments towards all expenditure
sanctioned by the Managing Committee, They shall not
have the power to draw meney irom the Bank without
first having the cheque signed by the President or
the General Secretary,

22. Secretarjat:- The President,.the General
Secretary, the Vice Presidentg, The Secretaries and

the Ireasurers together shali constitute the Secretariat
of the Uniony The Secretariat shall meet as and when
necessary on ta#€ at least one day's notice in the
eifive uf - the _Unieon., —An-eusr
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office of the Union, #n emergency meeting of the
Becretariat may be called on a notice em-ar-nobtiwe of
twelve hours, | The presence of atleast elght members
of the Secretariat shall be necessary to form a guorum,.
ets :fﬁniizxﬂﬁﬁhall-the~day_to—§g§ﬁ§§eie%gﬁe
”__l_the’day te” dax/rbrk ofifggfﬂatén in/;ccorda—
| po}iéies lald dounfty the ggnagiﬁg Committee
, e Tounei—a \ on, The Secretariat
shall function on™~ghe principie of pear unanimity.

THE GENERAL COUNCIL

25, The General Councii of the Union shall be
constituted of all the representatives of the members
of the Uniop, elected by them on & Mill wise basis in
the proportion of one representative for evexy 200
members Or & part thereof exceeding hundredﬂ‘ Elections

“for the General Council shall be conducted by the

7

Secretariat every year ordinarily in the month of
February or sarch, ( Prewidedt that every mill ghall

have at least one representativeJ)

S—

GENEHAL KEETINGS.

24, There shall be held in the month of April ox
May an Annual General Meeting of all the members of
the General Council of the Union, to transact the
following businesg -

a) To adopt the report of the work done by the
Union and the audited statecment of accounts;

b) To elect the QOffice-bearers and other members
of the Managing Committee for the current jear;
and

¢) To transact such other business as may be breug
forward with the peEmission of the Chalrman.

25. The President or tie General Secretary maycell
a General Meeting of the members of the General Ceunc
of the Union whenever he thinks necessary and shall
call it onp requisition signed by ome fifth of the
total strength of the Gemeral Councll of the Unien 02
by 5% members of the union within twenty days of the
receipt of the requisition. In case the Presiden

or the General Secretary fails to convene sucih a mqg‘
the requistlionists themselves shall call a meeting
after due notice and the proceedings of the meeting
shall be binding on the Unioen.

aaEsw 6
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26, At least 15 days' notice shall be given to the
members for a General Meeting. \“////

27. The presence of at least one-third members
shall be necessary to form & quorum at a general
meeting. No quorum 1is necessary for adjourned
meetings.,

28, Mill Committees :—~ T-here shall be a mill
Committee of the Uiion for conducting the work of
the union and on behalf of the union in every Mill,
The Committee shall consist a&f representatives of
the members of the union in that mill, elected
annually in the proportion of ene representative for
every 50 members. The Secretariat shall arrange
elections for Mill Comuittees along with the elections
for the General Council every jear, uMdembers of the
General Council from a Mill shall be exofiicio
members of the Mill Committee, Mill Committee shall
elect its own Presddent and Secretary., Members of

the Mill Committee shall have the right to be
re-clected, 7™ t..,,we_h,'.q.._, M M Covmanndllns cAait lae Tt s | x

R agiionel brp RPN
28 A.{ Centre Bodies := Union mgﬁiconstituteJCentre
bodies to co-erdinate the working,the union activitie
in a grouwp of mills of a particular area, carried

tixough the respective mill sommittees.

29. General i- (A) All reselutions passed by the
Secretariat, ianaging Committee or the General
Council of the Union shall be recorded in a minute
beok kept for that pursoese;

(B) BEvery industrial dispute in which a settlement
is not reached by conciliation shall be offered

to be submitted to arbitration and that arbitration
under chapter XI shall not be refused by the Union

in any dispute;

(C) No strike shall be sanctioned or reserted to
by it unless all the methods provided by or under
this Act for the settlement of an industrial
dispute have been emhasted and the majority of its
members vote by ballot in favour of such strike,.

BD) The Union shall not enter into any agrecments
with the millowners unless it nhas obtained prierx
sanction eof the workers who are likely to be affeé%
by such an agreement by some suitable method such
as a pg?lic meeting or vete by ballet, which may

be devi?ed for the purpose by the Secretariat...

-hs 7
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GENERAL FUNDS ~/

30. The General tfunds of the union shall consist of
the subsctiptions from members, denations, etc. They
shall be deposited in a Bank or Banks, approved by the
Managing Committee in the name of t%;~9P1°n and the
account shall be eperated by the Treasarersand SRy Qe
of the President oxr the beneral Secretary. The General
Secretary or the Treasurer shall not keep more than
Es,96/~ with him for current expenses.

OBJECTS ON WHICH THE GENEiAL, FUNDS CAN BE
EXPENDED

31e Subject to the provisions of Section 15 of the
Indian Trade Unions Act, 1926 the Gemeral funds of the
Union shall net be spent on any other objects than the
following namely :-

a) the payment of salaries, allowances and expenses
to officers of the Union;

b) the payment of expenses for the administration
of the Union including audit of the accounts of the
general funds of the union;

c) the prosecution or defence of any legal proceedings
to which the Unioen or any member thereof is a party when
such 5?3;$eetisa or defence 1s undertaken for the purposes
of securing oxr proteeting any rights of the Union as
such or any rizhts arising out of the relations of any
member with his employer/er with a person whom the
member employses

d) the conduct of trade disputes on behalf of the
Unien or any member thereof;

e) the compensation of members for loss arisidgg
out of trade disputes}

f) allowances to members or their dependants on
account of death, old age, sickness, accidents or un-—
employment of such members;

&) the issue of, or the undertaking of liability
under policies of assurance on the lives of members, or
under policies imsuring members against sickness, accident

or
h) the provision of educational}l,sccial or religious

benefits for members (including the payment of the expenset
of funeral or religious ceremonies for deceased members)
or for the dependants of members;

e e s 0o 8
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i) the upkeep of a periodical published mainly for
the purpeose of discussing questions affecting eumployerfa/
or workﬁﬁp as such ;

J) the payment In furthereance of any of the objects
on which the general funds of the Union may be spent, or
contributions to any cause intended to benefit workmen in
general, provided that the expenditure in respect of such
contributions in any financial year shall not at any time
during the year be in excess miix of one-fourth of the
combined total of the gross income which has up te that
time accﬁrued 86 the general funds of the Union during
that year and of the balance at the credit of those funds
at the commenceuent of that year and

k) sSuvject to any conditions contailned in the
notification, auy other object notified by the appropriate
Government in the Official Gazette.

ANNUAL AUDIT

32. The Union shall make due provision for the annual
audit of the accounts of the Union by competent auditors
appolnted by tie Managing Committ ee in accordance with
rule 18 of the Bombay Trade Unions Regulations, 1927,
and an auditor appointed by the Government may audit

its accounts at least once in each finanecial year,

INSPECTION OF BOOKS OF ACCOUNIS

33. The boeoks of accounts of the Union shall be opmn to
the inspection of any member or officerat the head office
of the Union during the hours during which the eoffice

of the union 1is open on any day excluding holidays.

AMENDMENT OF RULES

34, The rules may be amended, altered, replaced, rescin-
ded or added to at any time by majority of the members
present at a fleneral Meeting provided provieus notice

of at least seven days is given to the members of the
proposed alterations.

DISSOLUIION OF THE UNION

35. The Union shall not be dissolved except by the vote
of a majority of three fourtn¢s members present at a
General Meeting called for the purpose, provided the
total number of votes cast at such a meeting is not

less than two=thirds of wede the total number of the
meubers then on the rolls of the Unien.

The funds of the Union after meeting all the
liabilities shall be diaﬁged of in accordance with the

decision of the diseolution meeting.



S S

>y
' THE TEXTILE ENGINEERING COMMITTEE, BOMBAY.

n,.

Tels 77371 C/0 Shri Datts Deshamulh,l.T.A.,
11/4A, Bapu Lodge,
Club Back Road,
Byculla, Bombay No.8.

Following is the statcment submitted to the Central
Wage Board for Cotton Textile Industry by the Texti%;/Engineering

Committec, Bombay.
““““““““““ \_~
Introductory.

10th September 1957 was the announced date for submission
of written statements to this Wage Board by all concerned.We, the
workers of the enginecring section of the cotton textile industry
in Bombay, are¢ aware that in submitting our written statement now,
we arc late by nearly five months. We express our heartfclt
regrets for the same.

However, we would crave the indulgence of this Board to
draw its attention to certain matters pertaining to this delay. It
is a fact that workers came to know of the appointment of this
Wage Board, long aftcr the publication of your Questionnaire. It
may be due to inactivity or inattention on the part of our trade
union organigsations. But in our opinion the more important reason
is that no millowners in Bombay displaycd on his notice board, thc
papcrs he received from this wWage Board, for the information of his
workers. 1t must be borne in mind that this has happened inspite
of the express request from the Chairman of thics wage Board to do
80 in his lctter accompanying the Questionnaire. It will not be

. farfctched 1T we say that this apparently minor procedural
negligence on the part of the millowners, betrays in ¢ssence their
attitudce. :

There i1s another rcason also for this delay in submitting
our statcment. Under thce Industrial Relations Act of the Bombay
Statc no party other than the represcntative organisation can
represcent all or cven @ section of the workers of a particular
industry, in any dispute¢ involving collective interest. Undcr this
Act the Rashtriya WMill Mazdoor Sangh is the representative
organisation for the textile industry in Bombay. The gencral policy
of the leadcership of the Sangh and their method of functioning has
not carned the confidence of the workers and they do not feel surc
that this lcadership will press theilr demands in as partisan and
as firm a manner as they should, or that they will do cverything
necessary to achicve those demands. However, because of the
impression that the Sangh alonc will have the right to represent
Bombay tuxtile workers before this Wage Board, therc was no stir
among the workcrs even after the news of the appointment of the
Central Wage Board had spread fairly widely. It was only aftcer,wc
the textile cngineering workers came to know that this wWage Board
has called on all organisations and even individuals concerned
with textile industry to submit written statements and record
evidence berore this Board that we started holding mectings and
constituted the Textilce Engincering Jorkers' Committec, Bombay and
tricd to prepare this case of the enginecring scetion of the
textile industry.

We welcome this policy adopted by the Board, of inviting
all parties desiring to speak for the workers, to appear before
them. But we do so only in the present context of the peculiar
organisational condition of the textile workers of Bombay.Workers
will not always welcome such a policy. wWhere workers are united
in a single trade union organisation which functions efficiently
in their intcrest and as such enjoys the confidence of the mass
of the workcrs, workers will dub such a policy as disruptionist
and they will be justificd in doing so.

Trade Union is an organisation of workcers' unity and of
their collective strength. There should be only one union in on.
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industry, workecrs or cvery inductry should speak with one voice
through thcir union and they should fight their strugglcs under

the flag of their single united trade union organisation. Such

a course alone scrves thce interests of the workers. Workcers learn
of this grcat principlc of theilr trade union movement through

their egperience in the fire of the day to day struggles and it
ever remains their unceasing effort to do away with disorganisa-
tion and disruption and to unitc and organise the strength of
their numbers into a singlc organisation. The policy of rcecognig-—-
ing a union as the solc representative of the workers of a certain
industxyy, irrcspective of whether the union ecnjoys the confidence
of at lecast the majority of the workers, does not always lead in
practice to the strengthening of the unity and orgoniscd .strength
of the workers. If the policivs of the lecaders of such an
organisation arc¢ in consonance with the aspirations of thc workcrs,
if they take wokkers into confidence and consult them,allow the
will cf the majority to prevail when diiferences arisc,then the
representative status may prove helpful to the workers in develop-
ing their unity end organisation. However, if contrary is the casc,
if the legdership of a legally recognised represmntative organis- :
ation holds views which arc against the aspirations of the mass of
the workers and if it refuses to consult workers in laying down
policics of the union, then the representative union becomes an
ageney of spreading disorganisation and disruption in the ranks of
the workers. The textile workers of Bombay have had cnough of this
expericnce. A representative tradc union on whom is bestowed by
law the right to represcnt all the workers of an industry, must
also by . aw be compelled to adopt maximum democracy in its

internal functioning. This is very esscntial. This demand naturally
issucs out of the experience of the textilce workers of Bombay.
‘However, democracy is not something which con be gained as a
matter of gift from somebody. The workers by bucoming more self-
reliant, more comscicus and more self-respecting alonc, will they
be able to achieve democrotic rights for themselves. I the
textile workers of Bombay arc required by the exigency of the
situation to build their united trade union movement in the frame-
work of the Rashtriya Mill Mazdoor Sangh, we arc sure that they
will learn to exercise the democratic rights alrcady contained in
the constitution of the Sangh and also to extond the field of
their democratic rights.

Now when after full ten years the question of the upward
revision of wages has become an immediote question for workers in
the textile industry adl over India, the téxtile workers urgently
nced a united organisation to specak on their bchalf with 2 single
voice and to rally their total strength in the struggle for proper
risc¢ in wages, not only for Rombay, but also for the whole of
India. The Bombay textile workers intensely feel today, the nced
for such a united and efficient trade union organisation of theirs.
But they have not as yot acquired the consciousncss and the sclf-—-
reliance necessary for defeating and keeping under check forces of
disruption in their movement. It is in the context of this
organisational condition of the Bombay Textile Workers that we
welcome the policy adopted by the Jage Board.

We arc uneguivocally opposed to building departmental or
craft unions. Ve are definitelyof the opinion that workers must
not scatter their strength in departmental or craft organisations.
Thiy must unite their strength of numbers on the basgsis of the
principlc, one industry one union. Under the peculiar circumstances
obtaining in our trade union movement, we have organiscd oursclves
as the Textilc Engincering workers' Committee,Bombay, with a view
to represent the special problems of the textile enginccering
workers, before this Jage Board. We shall take every care to sco
that in gcetting oursclves organiscd we do not add to the already
¢xisting orgenisational disruption and disunity among the textilc
workers of Bombay. we are sure that the "extile Enginecering
Workers' Committee, Bombay, which unites in its fold textile
enginecring workers of more than $th of the mills of Bombay
irrespective of their politiccl opinions and trade union affilictions,
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will prove to be 0f grent heln in the c¢ffores that will be made
in future to build a cingle, united and efricient trade union
orgenisation c¢f the Swo and half lakh textile worikers of Bombay.
It will bo our endeavour to conscilously work in that directdion.

Our position gggari}ng_@bl sencral demand for wage riise An
- Fvale ndusuey.

Before going tc the qucstlon of Tthe grievances and
démands of the textile >‘ginccving section and the basis of
their urge to mak%e a snecial represceniation to this JWage Board.
we would first state our views regavding the gquestion of gencral
wage risc in the texvtiie industry. The vgrious trade union
organisaticns wiro will represcat the textile workcers before this
wage Board, will, =~ oubt make detailed and claborate statcments
on this subjcct Zi.. we therefore would confine cursclves to a
brict statcmen®t of our viewc.

1) During the last seven yearys, tie five years of the First Five
‘ear Plan anc e subsecuent two years o the current Five
Ltear Plan, aostioral inceome is csitimated vo have increased by
about 28 %, Muring all this period ¢ven workews in the
organised nduss.ics have not received o risc in their real

wages. The ~rowing amovat of dearne~c »llowance may have

inflated the pe :ket conegiderably, but it has not meant
any rise in the cal wages of the xowipvva On the contrary,
with thc mcthoa of poying dearners alliowence at flat rate,

i

compensating fu.ly. only the lLuwest pa;a JOTAQI, it has mecant
actual wedvotiocr i1 vhe real wages of woiiers belonging to
skillied categorice. The workers must getl 2 share of the
increaced national income in the form ¢f a rise in their reald

Wages.

2) The prodaction of zloth ig the textile indaustry itself has
increased Ifwom 407 ciores ol yards 1ir 1957 o 530 crores of
N £

yards in 165C. Ln 157 the producticn of clolh 1s reported
to be olightly more than in 1956, e :ise in the production
of yarn is greatcr them im she casc of cloth. Lhus the

DT T don of clotn and yarywn haz risen by about 30 to 32 per
cent. Yhe average nmber of workers av work in the textile
mills in Ind’a dvring this period has riscn from 7 lakhs

14 thousands to 3 lakhs 19 thousands. Thus the number of
workers had incxeascd by only bout 135 per cznt. It can
thercfore be sai'ely concluded that not only has the total
production ol “ihe Tow tile indusiry gone uvp but per workcr
productivity Jf Hhe industry alsc has liucreased. It is
obvious that with Lhe good marxet conditions the industry
has been enjoying alnost continuowsly and in the absence of
any rise in the real wages of the workers, -this increased
production ar 3 ;_auuuu1V1Ly howre yot trancformed into higher
profits for ine miliowners year aTtor yecar.

3) The third inpariant ground on which trc¢ demand for a general
wage rise LJ J“S ificd, is that of the scecinl objecetives of
Seccond Five Yeer Plarn. The Second Five Year Plan is the
officially rce orwlobd National Developnent Programme of our
country. In thir Lrpgrpmﬁb we _have n0% only bhb resolve to
inerease inausirial and agriculiurel nreduction, but also
the particular lirc or mcthod or naittern of development we
arc to adopt. L large oart »f the iavesinents which are
cxpeeted vo be made anring he czcond Five Year Plan period,
arce scheduled te go %o the tuillding up of plants and works
under govermmental ownership. The cmphaiis of developmental
cffort in the inductrial sec:or is to be on basic industrics,

) -~

industries such as suvecl, mazhine producztion. power generation,
0il e¢tc., which constiftute tTa: basis ¢f industrial development.

The Second Five Year Plan c¢l:sarly recoznises that if
agriculitural produciicn is %y increase, land reform, a reform
of the relations in agricult arce must tate the Tirst place. Tl
actual tiller of the soil must be ahle o retain with himself
the large part of his annual product, taiat he must have
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sceurity of tenure, .- tiller must become,as early as possible,
the owner of the lanc, without having to pay a heavy price fcr it.
This aspect of. the agricultural problem is expected to receive
greater emphagis during the oSecond Five Year Plan period. The
process of lana reform is at the same time expected to be cided by
such activities on the part of the State as provision of cheap
credit to the peasant, cnsuring stobility of prieccs for his product;
supply of water, fertilisers, good secds, and scientific education.
The basic social outlook or the objective of the Plan goes further
ahead than the important aspects of Plan mentioned above. We give
bclow three selected quotavions from the Sccond Five Year Plen,
which in ocur opinion contain a wvery clear and concise statement of
thc social phylosophy or the fundamental soctzal outlook underlying
the Second Five Year Plan. :

"3 ...c... Bsscntially, this mecans that the basic critorion
for determining the lines of advance must not be private profit
but social gair, aund that the pattern of development and the
structure of socio=~ecconomic relations should be so planned that
they result not only in appreciable increascs in national income
and cmployment but also in grcater equality in incomes and wealth.
Major decisions regarding pinduciion, distribution,consumption
and invostment - and in fact all sigrificant socio-economic
relationships must be made by agercics informed by social purposc.
The benefits of ecrnomic developmentmust aceruc more and more
to the relatively loss privileged classcs of soclety, and there
should be progressive reducition of the concentration of incomes,
wealth and ecconomic powexr. The problem is o crecte a milicu in
which the small man who has so far had little opportunity of
percceiving and participating in the immense possibilitics of

“growth through organised e¢ffort is enabled to put in his bust
in the interests of a higher standard of Life for himsclf and
incrcased prosperity for the gcountry. In the pdrocess, he riscs
in cconomic and sociel status. Vertical mobility of labour is
thus no lg¢ss important than horigzoatal mobility, for nothing is
more destructive of hope and more innibitive of effort than a
Teeling that the accident of wirtk cx of a poor start in life
is likely to come in the way cf capahle person rising in lifc
in terms of economic cnd social status."(Page 22, Second Five
Year Plan).

"6. Jithin this broad approcch the Second Five Year Plan
has becn formulated with reference to tThe following principal
objectivess; -

(a) a sizeablc increase in natioral income so as to
raise the level of living in the country;

(b) rapid industriclisation wi*th particular emphasis on
the develooment of basic and heavy industrics;

(c) a large exponsion of employment opportunities; and

(d) reduction of inequalitiecs in income and wealth and
a nmore eveln distribution of economic power.,

These objeetives are interrelated ......" (Page 24, Second
Five Year Plan).

"9, Economic development has in the vast often been
associated with growing inequalities in income and wealth. The
gains of development accruc in the carly stages to a small class
0f businessmen and manufacturers, whereoas the immediate impact
of the application of new technigues in agriculture and in
traditional industry has often meant growing unemployment or
under-cmployment omoeng large runbers of people. In course of
time this trend gets correctec pertly through the development
of countervailing power of trele unions and partly through state
action undertaken in response to the growth of democratic idea.
The problem before vnder-developed countrics embarking upon
development at this late stage is so to plan the alignment of
productive resocurces and of cliass relationships as to combine
development with reduction in .conomic and social inequality;
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the process ond pattern of development has, in essence,to be
socialised. There are existing inegualitics of income and
wealth which need to be corrected and care has to be taken
to secure that development does uot create further
incqualities and widen the existing disparities. The process
of reducing inequolities is a two-fold one. 1t must raise
incomc¢ at the lowest levels and it must simultaneously
reduce incomes at the top. The former is, basically, the morc
important aspect, but carly and purposeful action in regard
to the sccond aspect is also called for.” (Pages 32-33%,Second
F:ve Year Plan).

National productivity must risesrapidly but the result-—
ing rise in national income must ncotv intensify the present dis-
parity in incomes and wcalth. The rich must not become richer and
the poor poorer. Frecen’ disparity in incomes and wealth must be
reduced. The increased production must be utilised to improve and
raise the standard of living of those who produce the wealth of
the nation by ftoiling in the factories, fields and at other
places and the toilers working on other jobs. This social policy
of the Seccond Five Year Plan is the most important and the
fundamental fcature of this Plan., Gn the implementation of this
social policy depends the success or fa'lure of the Plan. I it is
recognised that enthusiaccic and creative parvicipotion and
co~operation of th: peopls is the greatest single prerequisite
for the success of th: Plan Then it is o matter of course that
the Implementation oif ¢he social nolicy of the Plan, the policy
of devoting a large warce of the ircreasing production towardls
improving the standard of living of the toiling people who lay
their own labour to pxoducce all the wealth of the nation,must bc |,
regarded as of fundamental importance. Lt is no wonder that the
Ssecond Five Year Plan discards the wage frecze policy and addpts
the poliey oi risir - refl wegeg n 1ts place. The statement of

-

wage policy in the Second five Year FPlan reads as follows.

"271. A wagcs policy which ailm® at a structure with rising
real wages requires $0 he c¢volved. Workers' right to a fair
wage has beea rccogniscd but in practice 1t has been found
difficult to guantify it. Jun spite of their best efforts,
industrial tribunals have becn unable to evolve a consistent
formula. A major difficulity experienczd in the fuller
implementation of the principle of Ffalr wage is the 'drag'
exereised by marginal units in Cetvermining the wage structure.
whilce the finencidl position of average wiits in 2 centre
reguires to be made the basis of wage fixation, if progress
towards fair wagee is to he accelerated, the conflicting
considerations of closure 01 marginal units and its effect
on tmemployment also become pertinent in the context of
planning +.seess™ (Page 576, Second five Year Plan),

We regard the appointment of this wage Board as the
first step in the implementation of this policy and we submit that
this wage Board must deal with the problem entrusted to them in
the spirit of this »olicy.

Aftcr considering all velevant factor¥s we have come to
the following conclucions with-regard to the guestion of general
wage rise in the textile industry. (1) A1l workers in the textilc
industry must get a clear risc of 25% on their present total
monthly emoluments inclues ve of dearness allowancc. (2) The
lowest paid employces in the industry wust get wages enough to
enable them enjoy The standard of living unanimously accepted by
all the partics at the tripartite Indian Labour Conference, as
minimum wage standard. Yo bring the wages of this sccetion of
workers to the advanced minimum wage standard, a rise of morc than
25% be given, if and as needed. (3, Thosc categorics of workers
whos¢ wages were not properly determined at the time of standardiz-—
ation of wages, should reccive special attention and they be given
appropriate rise above 25%, on the basis of the cvaluation of
thelr work.
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The recent "crisis” in the textile indushry.

Jhile concluading this statement of our vicwe regarding tho
question of gencral wage rise in the textile industry,we must make
a note of certain rccent happenings in the textile industry of our
country. For the last cight mortas or so the millowners were busily
engaged in crcating a big noise that the textile industry was in
crisis. The millowners and the vholegale dealers created a plcture
of accumulating stocks in the mills. The 'Badli' workers in many
mills were discharged. Some. 0 the mills closed one of their shifts
and somc others closed down altogebher. Taking this background of
an atmosphcre of crisis, the millowners issued a plethora of state-
ments and publications demanding reduction iz excise duties,change
in the priorities of the Secon” Five lear rPlan, larger allocation
of forcign exchange for import of new autcwmatlc textilc machinery
and above all demanding abandonment of the volicy of wage rise for
the workers. -+t was ornly %“oo obvious from 2ll these statements
that the crisis in the textile industry was a made up affair and
that it was aimed as a blow agairst the increascd excisc duty on
the onc hand and against the policy of falr weages on the other.

We will not go here into a detailled statcment of facts
regarding: this axtificial crisis in the Sextile industry which was
so to say nursed during the last e¢ight wonths or so. We will
mention only threc sal..~r  Tfects in suppory of our statement.

(1) Only about a voar cad a half back by June 1956 or so an appear-
ance of a rapidly growing demand for cloth was crceated in the cloth
markct. The stocks with The mills atv that time fell far below

their usual average stocks. The wrices of cloth of practically all
the varicties rose. Thac Government of Tndia increesed the excise
duty on cloth with the declared intention o vestricting the sale «
purchasc transactions n zloth as well as ol nmorping up the extra
profits which would be reaoped as a result of rising prices. (2)
With the increasc ia exzzisce duty, “he dealers stopped buying cloth.
Stocks began %o accumlate with tre nills. But cven with the
accumulating stocks, i1he millovners werc not too e¢ager to dispose
of thuir stocks ana the dealcrs in no hurry to buy. The dealers to
avoid the burden of extre excise duty went %o the extent of not
1lifting the bales fexr which they nad already contracted. This led
to accumulation at thce mill end, ol cloth circady sold but not
lifted along with unso’d cloth. The shockswere advertised by
interested partics as 1 recedented. But decpitc these huge stocks
more than 90 per cent orf Lhe mills did =not chanse tacir production
programme at all, Some mills which are known for mismanagement and
dubious financial op.rations partly cuwriailed their production and
very few closed down altogether. Thege partial and complcete
closures by a few mills were adveritised a sreat deal to bring
pressure on the Uovernument of Lrdia to reduce excise duty. But
inspite of these partial and comnlete closures one may be surpriseced
to lecarn that cloth »nrod: chica during the year 1957 is higher by
several crores of yards trnan clot. produntion during 1956.Y%aturally
enough, although thcre was talk of accumulatiorn of unprecedented
stocks and crisis *n the cloth industry all around, the prices of
cloth did not show the siigntest tendorsyv to ilook downwards. (3)
During the past forsnight tihc foce of the wholesale cloth market
has undergone a radical crange., The wrilter of the 'City Notes'
column in the Times oF Indis wrote on 17th Jaruary 1958 Miceiseens
Tradecrs rcport that in Bowbay alonc businecs for about a lakh of
bales was concluded 1l.ust weesxr and abouws 40,000 bales are expected
to be sold during this weck. NAdvices Iver, Aluicdabad are also
encouraging.”

ad us to cervtain very clear
= aros0Ccrity Iin the whole-

The facts men’ oned above 1
conclusivns. The shortage and the n
sale cloth market exporienced in 19 © and the heavy stocks and
the depression expericnced ia 1950 Wwere bovn eqgually artificial
and fake. Both thesc crisis wexe artificially brought about by the
millowncrs and the wholesale dealcrs for achicving thelr cconomic-—
political aims, in opposition to thc gencral scneme of the Second
Five Year Plan. And for this they unscruplously and with complete
disrcgard for the intoerests of socicty as a whole, used the
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economic powexr concentrated in their own hands. We, therefore,
submit that this wagc Board must not 21low itself to be

affectcd by such very shortlived, artificiclly created phenomenc
as mentioned cbove but must consider the problem of general

wage rise on the very rcal promise that the cotton textile
industry is going to enjoy stable prosperity during the Second
Five Yeor Plon period.

Thc opposition of the big capitalist interests to the Second
Five Ycar Pion and the need for precautions.

The big capitalist iIntcerests in India arce basically
opposed to the all sided, integral policy of the Second Five
Year Plaon. The paticrn of industrial development as envisaged in
the Second Five Year Plon itsclf mects with bitter opposition
from these big vested interests. They are opposed to the social
policy of the Plan and they arc also opposed to the taxation
policy which is implicecd in the Plan. There is nothing surprising
in the fact that the textile magncets have come forward to takc
a lead in the matter of putting this policy of opposition into
practice. The millowners have, time: and again even during the
recent post-indepoendence period, demonstrated how for their
privete gain they can play with lives of the people and . the
workers, without any scruples whaisoecvel.

. The Sccond Five Year Plan envisages that "Mlajor decisions
rcgarding production, distribution, consumption cnd investment-
and in fact all significant socio--cconomic rclationships -must bo
made by agencies informed by social purposc.,™(Page 22,Second Five
Yoar Plan). The cotton textilc megnets are doing everything to ada
to the difficulties of the Sceonc Five Year Plan. In view of this
attitude on their part it is urgently neccssary that the Govi.of
India ploces this industry, whick is at present under the privatce
ownership of big capitolist Interests, under the control of &
body "informed by social purpose,

The problem of marginal units in the textile industry was
already taking shape with refcercenee to the question of payment of
yearly bonus to workcrs. The events of 1957 brought this problen
to the forc. In our opinion the only thing responsible for the
present plight of these so—-callcd marginal units is mismanagement
and financial malpractices. If management of these mills is
improved, financial malpractices stopped, initial capital require-
ments provided and in the casce of a few of them if replacuments &
additions to the plant are made, they will easily 1ift themsclves
to a higher grade. Proper solution of the problem of marginal
units is vexry vital to the gquestion of sccuring fair wage to tho
workers. The Second Five Year Plan clcearly takes note of the "drag
excrelsed by the marginal units in determining the wage structurc”
and also lays down how the problem may be required to be aandied.

The rcelevant quotation from the Second Five Year Plan is as follows:

20, .8 A major dirfficulty expericnced in thc

fuller implementation of the principle of fair wage 1s she 'drag!

excrcised by marginal units in determining the wage structurc.
While the financial position of average units in o centro
reguires to be made the basis of wage fixation,if progrecs
towcrds fair wages 1is to be accelerated, the conflicting con-
sidcrations of closure of marginal units and its effcet on
uncmployment also become pertinent in the context of plenning.
This mcans that stips require to be taken to improve the werking
of marginal units. Onc¢ way of making such units more viablce is
their amalgamation into larger units, voluntarily if pcessible,
compulsorily if nccd be, consistent with the rcquirements of -
deccentralised cconomy. Data on the functioning of marginal units
arc lacking. Extensive surveys require to be undertaken before
it can be determinced whether a unit falls in the marginal
catcgory or not. Even after the marginal charactexr of a unit ic
¢stablished,there will be difficultics in the process of
amalgomation,but these will have to be tackled as they arise.®
(Pages 578=T79, Sccond Five Year Plan).



It is really disgusting that our Government slould sit
with folded hands for months and months together, seciig with open
¢ycs thousands of cotton textilc workers deliBerately teing thrown
into the strects to face uncmployment, when the pelicy “or dealing
with the problem of marginal units has already been lai down so
clearly in the Second Five Year Plan. 1t appears that ta: ruling
party machine and State machine have made it theilr creel, not to
implement the social policy of the Scecond Five Ycar Plar ualess
compelled to do so under heavy and effective pressure from She
people. Tanis is thce main thing that is largely responsis_e for the
confusion with regard to the implementation of the Secorl Five
Yecar Plan. If there is any denger to the Secqnd Five Year Plan then
the root cause of the danger is here.

The millowners threaten the working massecs sayiig, 'if you
demand wage rise then we Will invoke the demon of unemp-oym-nt'.
IT this anti-social resistence coming from the millowmers is to be
broken and the policy of fair wages is to be implemented. then Govi.
must firmly deal with the question c¢f marginal units exp:ditiously,
either by government itself toking them over under its menagement
or by making e¢fficient industrialists to take over such uaits.
Delay in this respect will be dangerous.

We may make herc a passing obscrvotion that so long as the
Industrial Disputes (Appcllate Tribunal) Act was in foree no
cmployer could bring about a material change in the conditions of
work or pay while a dispute was pending before any industrial
tribunal, without obtaining the express permission of the tribunal
concerned. This provision was rcpealed by the government inspite of
strong opposition from working class organisations. Since thc e
appointment of thils Jage Boara the millowwn rs in this eountxry have
tried to create conditions of ins.curity for the workers by rusort-—
ing to cancellation of. 'badli' passes by thousands, by closing one
shift in the case of some mills and 2ll the shifts in the casc of
a few others. In the case of the journalists the big capitalist
owners of news paper chains have gone still further and have
challenged the competence of the Jage Board to determine the wage
structure in the ncws paper industry. If government does not take
a serious note of thesc doings on the part of big vested intcrests,
then it will be difficult even to maintain industrial peace, let
alone the talk of worker management co-operation for increasing
production. Je submit that this Jage Board must bring these matters
to the attention of the Government for emcrgent measures.

Before we turn to the case of the textile cngineering
scetion we would mention here one p.int about the standardisation
of wages in the textile industry in Bembay. Jhen standardisation
of wages was effected in 1947 for the first time, standard of '
muster and of conditions of work was nct prepared by the standardis—
ation authority. In ¥ determining the rales and allowances for
picce work several esscntials were neglected. These two major short-
comings were taken advantoge of by the millowners to cheat workers
of the risc in wages they had gained either by effecting direct
wage=cuts or indircetly by effeceting increased work=load and
rcduction of complement. This policy of the millowners has crcated
numerous problems in the wake of standardisation in practically
every department of the industry.

Now that a new wage rise im being considered Bombay textlile
workers will say from their experience that it will not be enough
to fix a certain percentage and have done with it. If the full
benefit of the wage rise that moy be agreed to is £0 go to every
worker without any cut or any additional increasc in workload
accompanying it, then rates and allowances for picce work must be
carcfully exemined and improved and standard of muster and -
conditions of work of every catcgory of work must be prepared. IT
this wage Board does not have time enough to go intc all these
details for all the textile centres, the they must give a clear
directive regarding the urgent necessity of preparing these details
and also must mcke adcegquatc provision for the same.
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Textile Enginecring sorkers neglected so far.\\////

The Role of Engineering Section.

Now coming to Tcxtile Engineering propcer, our first
submission is that the workers of this scetion of the textile
industry have becn uttcerly neglected in the various inguiries and
Investigations held so far. We cite below only a few glaring
instances. The five hundred page volume of the final report of
the Textile Labour Enquiry Committee, Bombay(1940) does not
contain a single refercnce to the Enginecring S.oetion of the
toextile industry. The still morce bulky and in many Irispeovts vieh
and informative volumc of the Report of the Jorking Party on
Textile Industry does not mention cven ontc textile engineering.
The Industrial Court, Bombay, while standardising the wages in
the textile industry in Bombay (1947) went into a detailed study
of practically every other department or scection of the textile
industry but the Engineering.

This failure on the part of the investigating authoritices
to take note of a whole section of an industry, and an important
section at that is totally unjustifiable but it is not altogether
inexplicable. The place and role of the engineering section in the
textile industry is basically different from that of all other
scctions of the industry such as mixing, blow room, card room,
combing, specd frame upto bleaching, furnishing and calendering.
Wwhile all other departments or scetions of the industry constitute
one or another link in the chain 7 the cloth making pracess,and
dislocation of any onc of them, minor though it may be, dircctly
affcets all other sections, and the production of cloth,stoppage
of any omne of them brings the wholc process to a standstill. Not,
so with the engincering scction of the textile indusiry.

Workers in the enginecring scction -mechanical,elcctrical,
28 well as departmental workekrs, are responsible for the upkccep,
maintenance and efficient working of all the big and small machincs
in a mill. They arronge the supply of power and sc¢c to the smooth
working of every shafting, of every loom, every frame and every
othcer machine in any of the departments of a textile mill. Keeping
a chceek on the condition of all the machines and shaftings and
other mechanical and electrical devices to carry out timely repairs
or rcplacements is another of their important duty. Several parts
go out of order every day and they have to be worked upon and
trcated in the workshop before they can be used again. Several
others altogether go out of use and new parts have to be manufactur—
¢d in the workshop for replacement. Manufacture of parts of various
machines, may they be of wood, iron, soft stecl, tin, brass,copper,
alluminium or eny other metal, is still another important function
of thc¢ engincering section of the textile industry. Practically all
mills carry out their own major repairs such as those of calender
rolls, of all sorts of shaftings of loom framcs etc. not to speak
of hundreds of minor repairs. They manufacture nearly all the parts
they require. Certain mills in*Bombay, for cxample, India United
Mills No.1, Kamala Mills, Shri Rom Mills, etc. run central workshops
for carrying out major regralre and manufacturing parts for them-
sclves as well as for other mills belonging to the same group(Indu
group for cxample) or for other customers. The chief gain Tor the
mills in carrying out their own major repairs and manufacturing
thelr own parts, is that they can be sure to get the work done in
timc. The same cannot be guaranteed if orders arc placed with
enginccring firms outside. with efficient management there must
be good savings in costs also. Lastly, the engincering section has
also to undertake erection of new machinery. Somec times this work
is done by contractors cmployed by the suppliecrs of new machinery
but as a guncral rule it may be said that this work alsoc falls to
the lot of the engincering section and this is a very strenucus
work requiring knowledge, skill ond experience.

Thus the engineering section of the textile industry is the
very basis of efficicnt working of the industry. Responsible as it is



- 10 -

for upkeep, maintenance, repairs, manufacture and provision of ncw
replacements ond erection of new machinery any dislocation in the
engineering section is bound to affcet, though indirectly, the
gfficicney of the industry. But the shorsightedness of most of
those who arc¢ in control of the industry to--day is too well=known
and it is only to be expected that such o section of the industry
as enginecring which doces not consiitutc dircctly a part of the
clothmaking process, which affects that process only indircetly &
in the long run, should bc ncgleceted at their hands. But morc
regrettoble is the Tfact that the various textile enquiry bodies
have failed to pay even scant attention to this section.

There is also another and equally important rcason for this
state of affairs and this reason may perhaps have greater import
for the textile engincering workers themselves. The idea that they
are meintenance workcers, scort of c¢ssential service workers heas been
inculcated in their minds to such an extent that they have been
coming to the mills on Sundays ond holidays for work without over-
time pay ungrudgingly and have kept themselves aldof from the
militant trade union movement of the textile workers. The mill-
owners and the Govt.have so far investigated intc the demands and
wcrking conditions of thosc scetions of the industry, who "create
trouble™ for them. Thos¢ who remained aloof from 'mischief' and
waited to be rcewarded for their loyal and cfficient scrvicoes,they
could wait till ‘'mischief® took hold of them too. The Bombay textilc
engineering workcrs appear to have cought the wind. We hope and
expect that this Jage Board will not neglect the cnginccering scction
of the textile industry and will give it the special attention it
neceds and deserves,

Naturc of work in Engincering Section.

in

The work corricd onm by the engincering scction/the textile
industry is fundamenvally diffcrent from the work in the various
departments which constitute the links in the chain of the cloth
manufacturing process. The work in the engincering scetion is
¢ssentially engineering work and it has all *he features of engincer
ing work. Here we beg the permission of this Jage Board tc digress
a little and draw their attention to certain special features of
the work in the engincering industry and their effect on the -
conditions of work and pay there. The Engincering Standavdisation
Committuve to which the matter of prepoering standard of wages of
engineering scction of the textile mills in Bombay was referred in
1949, in its report has "aftcr visiting three textile mills with a
view to find out the naturce of the operations perrformed, the
conditions of work and th. wages paid in the engincering section
of the textilc industry" clearly and emphatically opined that "the
occupations in the textile industry were similar to the correspond-
ing occupations in the enginecring industry". Aftcr thesc very
conclusive remarks of the Engincering Standardisation Committec,it
is not nccessary for us to labour on the point of similarity between
the work in the enginecring section of the textile industry and that
in the e¢ngincering industry itsclf. Jork in thoe enginecring industry
is generally heavy manual work. While common, non-specialised jobs
such as thosc of navaghanics for instance may be the hceaviest,thosc
of skilled fitters, wcelders, clectricians, turners, carpenters;ctce.,
are certainly heavier than jobs in other industrics and require
mor¢ than average physical strength, stamina and endurance. The
industrial tribunal adjudicating in the dispute between Mazgaon
Docks Ltd., Richardson Cruddas & Co.Ltd. and Alcock Ashdown and Co.
Ltd. = enginecring concerns of different magnitude and carrying on
work in differcnt lines - on the one hand and their workmen on the
othcr, has clearly rccognisecd this feature of engineering work in
their award. On page 64 of the award the tribunal stotes "I have
visited the factories and I too could sce that on the wholce the
work of the workmen of all categorics was arduous and hagardous in
varying degrcees. It would,thercefore, appear that for an enginecring
worker the dictetic norm of 2,600 calorics would be definitely
inadcquatec.
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The industrial tribunal even after clearly rcecognising
the arduous and hazardous charactcr of work in engincering
industry, if it fixed the minimum wage for engincering industry
at only a little above the minimum wage prevailing in the
textile industry, at R.32-8-0, it was so only bccausc it was
handicapped by the preveiling minimum wagc 2nd the Governmental
wage policy. The concept of £ fair minimum wagc as laid down by
the Fair Wages Committee had not yet recelved offieial recognition
as a matter for immcdiate implementation. The unanimous decisions
of Tripertitc Indian Labour Confcrence, concretising the idea of
fair minimum wage, in terms of expenses on food, clothes, rent
and misccllancous items had yet to come. However, it is to the
credit of this industrial tribunal that it recognised the special
featurce of engineering work and recommended a higher minimum wage
for the Enginecring Industry than that of the comton textile
industry to which all tribunals had got stuck so far.

The sceond characteristic feature of work in engineering
industry is the¢ considerably high range of skill and adaptibility
that can be acquircd through longer and longer experience and
study of a job. It takes a longer pcriod of apprenticeship for an
engincering worker to become a semi-skilled or a skilled worker,
suveral times longer thon say a worker in any other section of
the textile industry. The longer an enginccering worker works at
his job, the better is his productivity in quantity as well as
in gquality and the diffcrence at every stage is considerable.
There is no end to the wonders that an enginccring worker may
learn to do through expericnce with his machine and tools. If
courscs in science of mechanics and electricity are made availablc
to engincering. workers at various intervals, the range of develo%—
ment of their skill and productivity rises considerably higher. 1t
is no wonder that an employer in the enginecring industry is not
gencerally rcecady to part with his old hands and take in new ones
88 casily as an employer in the textile industry would do. The
system of giving annual increments in wages to workers and promot-—
ing workers who have acquired adequate skill and experience to
higher grades is a long established system in the enginecring
industry even in our own country, while it is totally absent in
most other industries. In the textilc industry, which is the
biggest industry in our country, the system of annual increments
is totally absent o far as workcrs are concerned. Jhile the system
of annual Incrcments is justified on grounds both of increase in
family responsibilities as well as of enhancement in the skill of
the worker with experience, it may safely be said that workers in
the engineering industry enjoy the benefits of this system, not
because their employers arc concerned with the welfare of their
growing families but the very nature of work in the industry has
forced them to adopt that system. In this connection we would 2lso
draw the attention of this wage Board to the¢ method of paying
Dearness Allowance in the enginecring industry. Besides the revised
textile D.A. scale, there exists another 'percentage of pay DLA.
scale'. Every worker has the option to choosc one of these two
scales, the textile scale being usually chosen by those whose
carnings arc below R.2-8-0 per day or so and the percentage of pay
scale being chosen by thosc earning a daily wage above R.2-8-0.
The flat rate system of paying D.A. in effect reduces the
differentials and it is with a view to safeguard the incentive
value of differcntials that the enginecring industry has been
requircd to grant a diffcrent scale of D.A. to their skilled
employcces earning more than R.2-8-0 a day.

This brings us to the third characteristic feature of the
work in the engineering industry. There is greater scope for
creative ability, for originality, for initiative, for innovation
and invention in the enginecering industry than in most other
industrics. The willingness or unwillingness of a workcr in the
enginecring industry makes greater differcence in production,
qualitatively as well as - gquantitatively, than in most other
industries. The system of annual incremcnts in wages and promotion
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of workers to higher grades after they have acquired the necessary
expcrience, is a matter of necessity for cngineering industry. In
the absence of such methods of remuncerating the advance in skill,
efficiency and mastery over a job, there is no incentive and the
gua..ity and quantity of production is affected as a matter of coursec.

The last feature of engineering work to which we would
draw the attention of the Wage Board is its gencrally hagzardous
character. The'hazardous character of work in engincering industry
was noted along with its heavincss by the Industrial Tribunal for
Engincering Industry in their award. The rclovant quotation has
already,been "givén ‘above and need not be repcatedhercPractically
every ;job in the enginecring.industry is accompanied by some sort
of hazard. A group of navaganies carrying to and fro shaftings,
electric motors, calcender rolls and such other heavy material,
weighing scveral tons, lifting them scveral floors high work in
constant hazard of a break down and danger to limb or even life. A
shafting oiler gcing about his oiling duty with a ladder 16 feet
in length and 15 to 18 inches in breadth and weighing about 50 to
60 1lbs., through hundreds of machines, numcrous other devices and
connections,may have to pay with his 1ife, for the slightest in-
attention on his part. The people in the molding department have to
work around and with live fire itself. The hazard in the blacksaith's
job is too apparent to need description. The elcectrical perscnnel
handle clcetrical current of 230 to 22,000 volts which means they
have to work within easy reach of death by e¢lcctrocution. A welder
has to work with heat of 1300 degrces centigrade and a current upto
300 ampieres. When carrying out big gos welding jobs, he has to
work for hours together in furnace heat. Electric welding work at
odd places during rains means constont danger of receiving shocks.
welders' is 2 job which dcemands at the same time skill, alertness,
as well as great endurance cppacity. That way the list could be -
prolonged to include practically. every job in the ¢nginecring industry.

Thus in view of the special features of engincering work
mentioned above, namely, (1) heaviness, (2) high range of development
of skill with expericnce and study, (3) greater need for initiative,
creative faculty, inventiveness cte.,(4) greater hozard and hard-
ship the engineecring industry has been ond is being progressively
regquired to adopt, (1) generally higher level of wages,(2) incre-
mental time scales, (3) systematic promotion to upper grades, (4)
system of decrncss allowance which will retain the incentive value
of diffcerentials of basic pay, (5) provision of paid privilege and
casual leave, (6) of clothing on jobs on which sciling and wear &
tear of clothes is more than average, (7) of goggles, shoes, hand-
gloves, gumboots and such othcr articles neccessary for the protection
of the workcr on a hazardous Jjob, (8) of milk for jobs which grceotly
affcet the health of the workers.

It is the chief dcmand of the workers in the engincering
scetion of the textile industry that their work be rocognised as
enginecring work and that all the conventions in the enginecring
industry now rcinforced by various awards be applicd to them. It
is their submission that thcey have been grossly neglectced so far.
It will not be out of place herc to refer to certain facts from the
history of the fixation of the prescnt wage structure of the
engincering scetion of the textilce industry in Bombay.

History of prescnt wage structure of Enginecring Scction.

As already mentiocncd above most of thc categories of the
workcrs in enginecring secction were lcft to be included in the
unspccified schedule IIT by the Industrial Court in its standardis-
ation award of 1947. The Roshtriya Mill Mazdoor Sangh in its
application No.2 of 1949 for the roeview of the award demanded
standardisation of wages of "mechanical, enginecring 2nd other
allied opcratives”. The matter was refourred to the Enginecring
Standardisation Comwittec for report. That report was made in
March 1950 and the great merit of the report, as alrcady mentioned
by us, was that it clcarly recognised that "the occupations in the
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engineering section of the textile industry were similar to the
corresponding occupations in the engineering industry itself"and
it recommended incremental time scales for all categories of
workers working in the engineering section of the textile mills
in Bombay. It must be borne in mind that incremental time scales
were recommended by the Committee inspite of bitter cpposition
from the Millowners' Association. In their unanimous report the
Engineering Standardisation Committee have recorded, "In reply to
our query about how they would reward a worker in a particular
grade after a number of years' service when his experience and
usefulness to mills would be considerably °~  higher, they pointed
out that this would be done by promoting the worker from a lowerx
grade to a higher grade, wherever vacancles occur. The millowners
have opposed introduction of time scales and have proposed flat
rates of wages in their schemes. However, we are of the opinion
that there is much force in the argument of Shri Ambekar that the
increase of skill of workers with the passage of time and thecir
consequent usefulness to the concern is an important factor iun the
case of workers employed in the engineering occupations of the
textile industry. The system of "chain promotions" described by the
Millowners Association would not be satisfactory in general as the
number of vacancies available in the higher categories is very
limited. The scales recommended by the Engineering Standardisation
Committee were not in themselves very satisfactory, but the system
of incremental time scales would have been an acquisition for
textile engineering workers had the report of the Standardisation
Committee been accepted. But that was not to be. When the matter
came up for hearing on 14th November 1950 the opponents, the
Millovners' Association, raised a preliminary objection that "the
recommendations in the Committee's report were beyond the scope®of
review". In order that the matter might be free from all possible
doubt the court expressed the view that in the circumstances it
would be better that the applicant should file an application for
modification of the original award. Such an application was filed
by the Sangh. While the matter was before the Court the Rashtriya
Mill Mazdoor Sangh and the Millowners' Association arrived at an
agreement and asked the court to make an award in terms of the
agreement. Surprisingly and shockingly enougn, the Sangh leaders
had agreed to forego the workers' demand for incremental time
scales which had been unanimously endorsed by the Engineering
Standardization Committee in their report, despite bitter
opposition from the millowners. As a result of this agreement
textile engineering workers not only lost incremental time scales
but they did not get any statement from the millowners regarding
promotions to higher grades, a statement which as a matter of fact
they had already made before the Committee. Regarding the method
of fixation the agreement only said the following:

"(2) Bach workerg shall move to the next immediate higher
rate of wages and the grade in which that falls shall
constitute the grade of the worker.

(3) Having ascertained the grades of the workers by this
method, these grades shall be frozen or pegged for that
particular mill."

What does the clause "these grades shallbe frozen or pegged
for that particular mill" mean? Does it mean that the workers are
also frozen along with the grades on their particular grades or
that the grades are fixed and any vacancies arising in the upper
grades are not to be abolished and are to be filled with suitable
persons from the next immediate grade. The actual practice, so far
as the millowners are concerned, has been, all these seven years,
of abolishing or keeping vacant vacancies or filling them with
applicants from outside. As a result, practically all the workeis
in the engineering section have rotted on the same grades, the
same pay, which they got immediately after agreement.

The result of the method of fixation agreed to between the
Rashtriya Mill Mazdoor Sangh and the liillowners'Association was
very shocking to many of the workers. While some of the workers got
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substantial increases in this process there were many who received
a rise from 4 annas %0 a rupee or two only. The wage increases
were not only uneven but absolutely arbitrary. They nad no relation
either to merit or seniority or to category.

Before standardisation, the wages paid for the same work in
different mills in Bombay were highly uneven. Standardisation of .
wages aimed at creating conditions wherein the same sort of work
was paid near about the same pay. But the situation as 1t emerged
after fixation of grades in the engineering section according to
the rule agreed to,namely, "each worker will move to the next
immediate higher rate of wages", was far from this objective. The
top grades of EK.130, R.117, B.104, etc., were created only in those
mills where already wages were higher and in the majority of the
mills where the wages were low these grades awarded by the standard
have not come into existence at all. Not that the fitters, turners,
machinists, welders and other skilled workers in the majority of the
mills are less skilled than g their opposite numbers in the other
mills. If it were so the maintenance in these mills could necessarily
have suffered and besides, if differences in pay in various mills
were Justified on the basis of difference in skill then standardis-
ation would be meaningless.

The agreement created the grade of master craftsman, for
exceptional ability and skill in any one of the main trades,namely,
turner, fitter, carpenter, machinist and welder. The master crafts-
man is supposed to get a minimum of R.156/-. But the agreement
stipulates that these posts are meant to be filled "solely at the
discretion of the management". No verifiable or objective test has
been set or.no procedure has been laid down. The result has been as,
was to be expected. Very few mills and those also _un very raZe cases
have promoted workers to the post of mastey craftsmanship and even
where these posts exist [k.156/- has become their maximum pay and
not minimum as stated in the agreement.

So far as the common run of workers are concerned they may
not be master craftsmen but they certainly add to their experience
and skill year after year and take upon themselves greater and
higher responsibilities while dragging along on the same pay. A
navaghany who has worked long as a fitter coolie will be found
doing the work of a fitter, on the pay of a navaghany. An o0ld,
experienced pattern maker will be found engaged in maistry- duties
besides pattern-making, while drawing only R.117/~ the pay of a
pattern maker. There are combined welders, welders who can do
electric welding, gas welding and gas cutting etc., carrying on for
years on R.91/-~ only. A certain mill gives to all its welders the
designation of assistant welders, although most of them when they
joined had welder's certificates and they have since put in not
less than 5 years welding services in this mill. A carpenter coolie
after ycars of apprenticeship has already become a full fledged
carpenter but £ he must carry on as a coolie on .30/~ only. Kespon
Operator is a highly skilled job but Kepson tool setting requires
still greater skill. But a worker doing both the Jobs gects only
B.91/~ and has no future. A wireman who has passed Supervisor's
Course and has the highest gualification in his line has no future
beyond F..97/8/- p.m. Erection work is a skilled and strenuous Job.
Some mills pay their fitters higher pay when they engage them on
crection work but revert them to their original as soon as erection
work is over. Many of the mills get the erection work done on the
usual pay only. A carpenter has become skilled enough to become a
slay maker or a slayline maker and these jobs are enirusted to him
but the is paid only a carpenter's wages. Such complaints abound in
the engineering section cspecially since the agrecment,because
since then managements have ceased to make even very ordinary usual
promotion.

Thus, as a consequence of this agreement on which the present
wages of the textile engineering workers are based, they neither
have time scales nor a system of proper promotions. There is no
reward for greater experience or greater usefulness. The number of
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vacancies in higher grades is necessarily limited, as the
Frngineering Standardisation Committee very rightly feared. The

The vresent state of affairs so far as wages and grades in the
engineering section are concerned is most discouraging,esnecially
in the rarticuler context of the skill of every workmen gradually
develoning with exmnerience. It will not be ar exagegeration to say
that a mood of disgruntledness vnervades the workers of the
engineering occunations in the textile industry.

The vnregsent wage structure in the engineering occunations
of the textile industry must be basically changed and the new
structure of wages and service conditions for thigs section must
be based on the various conventions alreddy estab]1°hed in the
enginecering inductry.

Three imnortant mattem,

There are certain matters arout the engineerine occuna-
tions in the textile industry, in addition to all these we have
stated so far, which we would urge unon this Porrd to bear in
mind while considering the actual quantum of basic wages of the
various categories of workers in this section. The first thing
to be remembered is the new cortext of ranidly growing engineer-
ing indusftry in our country. Indnstrially backward as we were
we denended for every machlne, for every screw and nut on foreign
countries. Cur engineering industry was no more than snarsely
snread and i1ill-equinned renair-shops. With indevendence things
have chenged and with the Second Five Year Plan giving svecial
emnhasis on basic industries, the engineering industry in India
ie growing by leans and bounds. It is no more a mere renairing
industry or even ascembling industry but it is growing to be a
full fledged machine manufacturing industry,which will -act as
the lever to transeform our country from an industrially backward
country with very low industrial and agricultural nroductivity
into an advanced, industrialised countryv with ranidly develoving
industry and agriculture. The day the three huge steel manufactur-
ing nlante will go into omeration the place of engineering industry
and also of the engineerine worker in the economic life of our
country will undergo a gqualitative chenge. It must be rememhered
that the engincering worker is feeling this change in his every
day work and he is already demanding that he be recogniced in
his new role and accorded his nrw status., Ag the engineering
industry has spread and develomed durine the last 10 years, so
has grown the trade union movement of the enginecering workers.
While for the last ten years the scales of nay and dearness
allowance etc. have been nractically static or have moved very
little in the textile industry, during this same neriod the
scales of mnay and dearncss allowance and cservice conditions have
been revised unwards not less than three times in various

engineering concerns. Formerly, the engineering worker was
illiterate, he did not know the theory of the nractical work he
handled with great qblllty‘%hrough sheer exnerience and talent.
He feared unemnloymcnf in a warned industrv and working in
small grouns on servicing ard renairing jobs he never felt the
strength of the numbers of his own kind. The natural consequence
of these conditions was inordinately low wagcs commared to the
worth of the work done and very bad working conditions. Theee
things have had to change with exnansion and develonment of
the enginfering industry in our country during the second
world war and since. The change has been esnecially ranid -
during the last ten years under nrcssure from organiccd trade
union movemwent of the engineering workers., During the Second
Five Year Plan neriod and the subsecuent Third Five Yecar Plan
neriod the demand for trained ehginecering workers of all
categories is going to grow multifold. This is the new context
in which this Waee Bosrd will have to consider the ocurstion of
fixing the wages of various categories of enginecering workers
erngaged 1In textile industryv.
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The present wages of engineering workere in the textile
industry are in our oninion, nretty low, considcred in the light
of the work that each one of them is called unon to carry out. A very
large nercentage of them have very little literacv. Verv few of them
have done any courses. They have risen from the lowest rung. The
rank of coolic - to the nositions of foremen, mistries, nattern
makere, head fitters, nower house onerators, armature winders,etc.,
through sheer exnerience, self-study and talent. I1ll-advantage has
bren taken of their weakness from the noint of view of literacy
and theoretical knowledge and of their low start to keen them on
wretchedly low wages. There is a growing tendency to recruit for
top grades young workers from outside who have done coursegs in some
institute or other or have gone through annrenticecship neriod at
some recognised engineering establishment. There is also a tendency
to increase the number of degree hclders in the grades of Supervisors
and Bngineers. While in the nresent day world of advanced engineer-
and growing use of electrical apnliances and automatisation the need
for theoretical education on engineering jobe is great. Rut this
need carnot be sdequately satisfied by increasing the non-nractical
degree holders at the ton or by injecting the practical dinloma
holders in the middle. Facilities muset be nrovided for workers from
the lowest ranks to take short courses in engineering. Incentives
must be nrovided by weyv of nromotions to workers distinguishing
themeselves at these courses and in annlying the newly gained
knowledge in their work. The exnerienced workers doing skilled and
comnlicated jobs through long exnmerience to thelir credit must be
helned with thecoretical lectures relcvent with their jobs and those
showing canacities to nick un and develon further should be duly
rewarded. Cnly in such an 2tmosnhere of scientific education of
bractical workers and avoplication of science in nrerctice from bottom
to ton of the much needed union of thedry and nractice, will the
valuablec knowlrdge of degrece holders be nroncrly and fully utiliced
and the craft acouired by trade anprenticecs will heln imnrove level
of efficiency and »roductivity.

= d

So the gecond important thing we wish to bring to the notice
of this Board is thet a l2rge majority of engineering workers in
the textile industry are neonle with long services,with yrars of
expericnce and very detailed knowledge of their environment and job
and with nroved abilitv to handle any situation or job that may
confront them. It is the wage structure of such an exnericneced
nersonnel that is to be evolved, in the case of the enginecring
workers of the textile industry.

The third and the most imnortant matter which we wish to
bring to attention of this Board 1= the difference brtween the work
done in the generality of engineering concerns and that donc in the
textile mills of Bombay. In the engincering industry the work is
generally of rroduction on mass scale of standard goods. Every
worker is assigned his bit of work, may it be of turning, fitting,
milling, welding, nhasing or any other, and he has to do it in the
shortest vossible time over and over again all the seven and half
hours. The worker naturelly gaing in efficiency or rather speed
in his work but inevitably looses in versatality and is reduced to
the vnosition of a machine attendant. In the textile industry the
nature of work that rngineering workers have to undecrtake 1is
different. They are resnonsitle for maintenance, and renairs of all
the machinery and the whole building housing the machinery of a
mill, They are alco resnoncsible for nroduction of most of the narts
required for remnlacement and for the erecction of new machinery. This
work involves thousends of jobe of the most varied kinds and every
job requircs to be tackled in its »narticularity in a fresh way,
noting all that is new and cut of the ordirary about it ard not as
routine job, Fnginecering work in a textile mil? demands more will,
alertness, originality, all-sidednees from every worker from the
lowest to the highest. It is not as if conly one thinks,conceives,
nlans and all the othersmerely carry out. Fveryone has to think,
conceive, nlan and play his nart well in a collerctive effort. For
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this 211 concerned must understand the jo»., That is how an \,///
e¥nerienced navaghany comes to know what -he engineer has in
mind in a particular sitvetion. Taking inso consideration this
aspect of the matter that enginecring worx in a textile mill
stande gencrally on higher level, we submit that wages for
textile engineering work must be generally higher than those
nrevalling in the engineering industry.

To sum un, temtile rngineering work is engineering work
ard a higher tyne of engincering work than the work ordinarily
done in the enginecring industry. While determining the quantum
of may the context of thr ranidly exmanding and develoning
engincering industrv must not be lost sight of . Prescnt- mersonrel
ir the mills is highly experienced vrersonnel, who know their job
we_l and with the heln of a 1ittlc theoretical education they
will take grenater resnonsibilities on their shoulders, With
these considerations 1in view, we suggest th: followinge time
sce’les for various categories of workers in the engineering
section of the textile industry.

Sfuggested Scales.

AVFRAST SKILLFD WORKFRS

Scale supgecsted
Decignations. by _us

(1) Bo'ler Coolie, (2) Wireman's Coolie,

(2) Tirsmith's Coolicr,(4) Moulding Coolie,
(5) Carsenter Cooliee,(8) Motor Mechenic Coolie,
(7) Mason Coolie,(8) Fitter Coolie,

(9) Torry Cleanecrs,(10) Welder's Coolie,

(11) Haul Attendant,(12) Windownane Cleaners,
(1°) Mocai, (14) Machine Part Cleancrs,

(18) Swesmere,(16) Humidifier Cleancr

and any worker rom the engineering secction
who is getting at nresent P2 /-p.m.as basic
nay chou’ld be e’Zigible for this scalec.

R, 65-2-85-2%-90
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(1) Fngincering Navaghanies, (2) Hammarman,
(?) Painser & Waite Washer,(4) Humidifier i ]
Attendan-, (5) Boiler Cleaner,(6) Bambvala, . B, 75-23-11"

~

(7) Firenan,(8) Tleetric Oiler, ]
(@) Flre-ric Coolie Mukadam. ]
(1) Engirecrinz Rascsiwala or Rone Snlicer, )
(2) Engneerinz Oilers,i.e. Shafting Cilers, ! B.85-2%-129)
(3) Fleztrice. Motormen or Motor Attendants, (
_(4) Chinners, X

LViSOTY.
(1) FPuilding Mukndam, (2) Navaghany Mukadam, X
(3) Shaf-ing Cilers Mukadam,(4)Rope Splicers I R, 100-2-129-
Mukadam,.5) Blecctrical Mukadam. X 5-135,

SFMI-SRITIFD WOPKFRE.

Sccond Class Boiler Attendant. P, N -4-120,

Tetter Painter, (3) Macon.

TN TN
D
g

-

X
X
Turner (Fneincering as well as devartmental) [
Fitter( -do- X
Humidifier Fitters,(4) Blacksmiths, X
Tinemiths, (6 Carnenters,(7) Polishmrn, %
!
I
X
X

L T TN
00 U1 "0 N =t
— e

fecond Class Moulders, (9 Choremakers, B, 9N -5-150,
\17)Furnacrmen, and (11) Cunole Operators -

A11 thosec workers who are known by anyone

of the abovemenrntioned names and alsc eéarn R,91/-

& below gchould be fixed in this cec2le.
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Lorry Driver. 5. i ST { B, 175-5-15D
(1) Slayline Makers and (2)Cabinet Makers. ( ?,110-5-16D
(DWiremen,(2)Weldrrs(3)I Class Moulders, Y R.105-5-175

Sunrrvisory.

(1)Boiler Mason, (2)Head Blacksmith {

(3)Head Tinsmith,(4) Cverhauling Fitters and { B,130-5-185
(5) Slay Makers, X

- em e me e TR o T M D m e e o W MR D MR BR MmN TR G Gm e MR em m we S W SR wm R Em we M e M e Em e N e am e e e e e
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(1)Machinists(We have used this word to mean X
skilled and ‘experienced Turner, X
(2)Millwright Fitter, (3)Roiler Fitter, (4)Miller, I
(5)Kenson Ovnerator,(8) Motor Mechanic,(7) Line X
Levelling Fitters and Frection Fitters, {
X

X

X

X

Bl 150,=5-18% =
1() _2/)/') °

(8)Tirst Clasg Roiler Attendant, and
(@) Pattern Makers.

(1) Flectrician(Armature Winders,Cahle Jointers,

Sfwiteh Board Cperators earning the nresent R, 150 -5-185~-

I Class Grade vay are covered by this scale) 17-225
Sunervisory.
(1) Foundry Maistry,(2) Power House Operator, X

(3)Vood Work Myaistry,(4)Head Fitter,(5)Head VWelder (. R.200-1N-26D,
(8YHead Turncr,(7)Head Motor Mechanic {

HICHLY SEILIED.

(1) Combined Wclder, 1 P, 290-10-270
(2) Combined Kenson Oncrator-Kenson Tool Setter X
Wiremen or Flectrician heving Flectrical [ P.250-10-35"
Suncrvisor's Certificate. I

The new starting salarv _of every workcr in the
cscale should be so fixed_as to give him either
an increase of 25 % of _his nresent total income
(basic wages + Dearness Allowance) in hie basic
wage _or_onec _increment for every two_years of
service in the vpresent grade, whichever is more.

Few words about scalesg.

The lowest scale which we have suggested is P.65-2-85-2%-90.
We assume here that the minimum wage for the textile industry has
to be round about P.,55/- p.m. at 1950 nrice level. Anything less
than that, in our oninion, will not provide the minimum necessities
of food, clothing, shelter and miscellaneous wents apgreed to as
the minimum livine etandard by the tripartitie Indian ITabour
Conference. Heavier and more hagardous as engineerine work is we
suggest a starting pay of ®, 65/-p.m. as the minimum wage for the
engincering secction with acquisition of skill with experience the
worker on the lowest rung must be able to reach with the annual
increments of R.2/- for the first ten years and of k.24 for the
subsequent two years to k.90/-per month. This scale covers the
following categories.(1) Boiler Coolie,(2) vWireman's Coolie,
(3) Tinsmith's Coolie, (4) Moulding Coolie, (5) Carpenter Coolie,
(0) Motor Mechanic Coolie, (/) Mason Coolie, (8) ¥Fitter Coollie,
(9) TLorry Cleaners, (10) welder's Goolie, (11) Haul Attendant,
(12) Windowpane Cleaners, (15) Mochi, (14) Machine part Cleaners,
(15) Sweepcrs, (16) Humidifier cleaner. Any worker from the
engineering scction who is getting ot present R.30/-p.m.as basic
pay should be eligible for this scale. ;



Wirem.cn

o

_ 1gne 7

The second scale we suggest goes from h.75-2%-110. This
we may name as the Enginecring Navagany Scale. IT must pe clearly
understood that the work of an engineering navaghany 1s totally
of a different nature from the work of navaghanies in carding,
weaving, spinning and other departments. It is not merely a work
_0of carrying heavy loads from ome placc to anothcer, like that of
a bale-stackcr. The job of the engineering navagany is to carry
out all the heavy jobs in thc¢ engineering work.

For example a shafting line from 2 to 6 inches in
diameter with its shaftings, pulleys, couplings and all has to be
taken down for repairs or to be 1lifted up for being fitted. This
work has to be carried out with great care, while machincs are
buzzing around in-.full speecd. The enginecring navaganies have to
move huge machines from their departuments to the workshop and
fromm workshop to the departments during repalrs. They have to
help the fitters in changing ball bearings, pulleys, couplings
and calendecr rolls. They have to take the worm out parts to the
workshop for turning and there, they have to help the turncrs to
put them properly on the lathe. They are responsible for move-
ment of new machinery coming into the mill. They have to help the
boiler fitter in his work. They have to remove the cover of
c¢lectric motor of 200 to 250 H.P. and carefully take out the
rotexr weighing about one ton, clean it and put it bock without
damaging the delicate connections around. Carxying motors welgh-
ing 4 to 5 tons to the height of 100 ft. or taking down and
replacing calender rolls welghing 14 to 2 tons are very heavy &
responsible jobs. It is the engineering navagaonies who have to
takc up and properly bind the huge stecl wire of the 1ift with
a carrying capacity of 1150 1lbs. Height of the 1ift is usually+
50 to 100 ft. and the huge stecl wire has to be coilcd round
twice or thrice. There are always occasions when the pulleys,
couplings, bearings @ brass’ on the shaftings get Jjammed and
refuse to come off., The shaftings are at a height of 15 to 10 ft.
It is thce engineering navaganies who have to take a suitable
position in some odd place and from there to give hammer stockcs.
To balance oneself and to handle the hammer in such places is
really a feazr.

These are some of the difficult Jobs which engincering
navaghanics have to carry out. Bvery mill has some 15 to 17
engineering navaghanies, the number rising according to the size
of the mill., They are ablc to carry out work only becaust thcey
work in a team and with the technique that has developced through
years of practice and is handed down to new people only through
practice. An engineer would feel hcelpless without the hearty
co~opexration of the team of engineexring navaghanics and
experienced enginecring navaghanies to lead the team. A navaghany
is s0 closc¢ to a fitter in his work that if he has an aptitude
he can pick up fitter's work and become a fitter. Fitters hove
risen from amongst navoghanies and have reached head flttexshlp
There 1s a growing aemuﬂd thercfore that young navighanics :
showing ar*itude for fitter's work should be given opportunlty
and racilities to learn fittcer's trade.

We have dealt with this category of engineering
naveghanies rather at length firstly because of their importancec
and secondly becausc it is the unanimous opinion of the engineccr-
ing workers and of engineers also that these workers have been
very uajustl;” treated in the last revision of wages.

We have included under this scale other categories
whose work is either heavier as in the case of hammerman of the
blacksmith or a Little more skilled or a little more hazardous.
This scale should cover (1) Enginecring Navaghanies, (2)Hammerman,
(3) Painter and white Wnsher, (4) Humidifier Attendant, (5)Boilcr
Cleaner, (6) Bambvalc, (7) Fireman, (8) &lcctric Oiler,{9)Elcctric
Coolie Mukadam. Llectric oilers are not to be found in all the
mills at present but wherever they cre, as in the Tata Mills,for
instance, they should be covered by this scale.
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The third scale we suggest is k.85-24~120. This scale may
go after the name of the Rassiwala or the RKope Splicer. Here we must
clecarly differentiate the departmental Rassiwala from the engincer-
ing Rassiwala. Engineering Rope oSplicers are the navaghanies who in
addition to the navaghany's work do the rope splicing work whencver
it is nece¢ssary. Rope splicing may be said to be a special craft
which is lcarnt through long experience. pgngineering Rope Splicers
have to deal with big ropes upto one and three fourth inches in
diametcer. Departmental ropes are easier to handle becausc they are
adjustible but not so with the big ropes which the engineering Rope |
Splicers have to handle. Firstly, they must join the rope with such
consummateness that the ropc will not be bigger at the joint and it
will rotate smoothly over the pullygy. Secondly, the length of the
ropc has to be so exact as not to be either loose or tight when
fittcd on the pulleys. If the rope belt becomes tight then there
is dangcr of the brasses and the motor getting hot. If it is loose
it will not hold the pulleys properly in motion. The fitting of
these heavy ropes is itself a very heavy job. Therc is danger of
the rope giving way also. In all this work the other nuvaghaunies
help the Rope Splicers but the know how is supplied by the Hope
Splicer and the responsibility rests upon him.

In this scale we have included engineering oilers i.e. ‘the
shafting Oilcrs, Elvctrical Motormen or motor Attendants & Chippers.

The threc scales suggested above may be said to be scales
for average skilled workers. We do not accept the category'unskilled’
in which gencerally these workers are put. No workcer who is required
to do any work in the environment of highly mecchonised processes
can be called unskilled. He has to acguire training, habit,
experience before he can handle any job in the mill with the
fecquisite efficiency and speed. therefore, we call this catcgory,
"average skilled™ workers.

We suggest the fourth scale of h.100-3-130~5-135. This may
be called the mukadam Scale. All the Mukadams excrcising leadership
and supervision over the various workers of the average skilled
category should be covered by this scale. We would include under
this scale (1) Building Mukodam, (2) Navagheny Mukadam,(3) Shafting
Oilers Mukadam, (4) Rope Splicers Mukadam, (5) Electrical Mukadam.
This scale iIs a scale of long service, experience, ability and
supervisory function. It is not that all the above mentioned posts
exist in all the mills. But it is necessary to crcate all these
posts to provide proper leadership to the various groups of
workers cngaged in diffcrent types of work. With regard to these
as with regard to all highcr posts, we demand that they should be
given to the seniormost persons.

MNow we come to the scales of sccond ecategory, namely, the

semi-skilled. Inthis catcgory we suggest six dirfferent scales. The
lowest in this category comes the scale of the Second Class Boiler
Attendant, starting from k.90/~ and r.aching to h.130/- within *..
ten years by amnual increments of k.4/=. We include in this scale

the Letter Painter and the Lason.

R.90~-5-150 is thc¢ sccond scale we suggest in this catcgory.
This may be named the Turncr-Fittcer Scalc. Turn.rs and Fittcrs arc
the key crafts so far as the mcchanical side of the cnginecring
scetion is concerned. The Turncr is responsible for making o part
so as to fit in its placc exactly. Accuracy to the hundredth,to the
thousandth of an inch is the watchwoxrd of turning tradc. The Fitver
is rcesponsible for fitting o manufactured or repaired part exactly.
He may have to do cutting, chipping, filing, scraping, drilling,
tapping, dicing, rcaming, rivetting, shaping, planning, slotting,
milling,plumbing and lcvelling ete.,all aimcd at achieving the same
thing, namcly, the corrcet Fitting of a part. Any mistakc on his
part may lcad to friction, morc¢ than average wear and tear, fall
in efficicnecy or c¢ven a breakdown. We include in this Turncr Fittex
Scalc the enginecring as well as departmental turncrs and fittoers,
Humidificr Fitters, Blacksmiths and Tinsmiths, Carpontcrs and
Policemen, Sccond Class moulders and (Chorumakers, Furnacomen and
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Cupola Operators. All these are skilled workcrs and their rangc

of acquisition of skill i1s greater and hence a longer scale for
them. All those workers who are known by anyone of the above-
mentioncd names and also ecarn . 91/~ and below should be Tixed
in this scalc.

We suggest for the Lorry Driver a scale of R.105=5-=150.
Lorry Driver is a category by himself with his particular skill
and responsibility. Lorry Drivers in Bombay Mills although they
do not have to go riding long distances they are required to
drive heavily loaded lorries through busy streets of Bombay.
They are also responsible for the safe and timely delivery of
the meterials loaded in the lorries. wmany a times they along
with their cleaners have to be on duty for more than edight hours.

Slay. - =»-makers and Cabinet-makers are craftsmen with
higher skill who should be placed between an ordinary Carpenter
and a skilled Pattern llaker. We,thercfore, suggest the scale
of K.110-5-160 for them.

The highest scale in this category of workers as suggest=
ed by us is that of Wiremen and Welders starting from E.105 and
reaching L.175/~ within 14 years, by yearly increments of E.5.

These are trades which regquire longer training and apprentice-—
ship and which are’ frought with greater hagzard than most other
engineering trades. A wireman is required to pass an examination
of the Public Works Department of the Govt.and obtain a wWireman's
Certificate before fhe can work as a fullfledged wireman. Govt.
generally requires the mill managements to cmploy Wiremen with
certificates for Wircman's job, but this requirement is not
always satisfied. Th¢ managements economise and employ workers o

. without licences so that they can get the work done on lower pay.

This 1s very wrong and dangcrous economy. It will not be an
exaggeration to describe i1t as a penny wise and pound foolish
policy. This Wage Board must, while giving complete protection

to the prescent experienced Wiremen without certificate, enjoin
upon the mill managements that they strictly satisfy the require-
ment that any person c¢mployed to do Wircman's job must be a
Wireman with certificate. At the same time wWircman's Coolies and
Motormen should be allowed and given facilities to learn Wircman's
work and appear for the ¥Wirecman's Certificate Examination.

We give below some of the main jobs the wWireman has to
carry out. He has to do all the wiring work, insulance work
and insulancc test work. There are several types of wiring such
as casc wiring, clit, lead cover wiring, citius, pipe fitting,
overhead ctc.. Casing, clit and citius wiring has to be carried
out at height and on ladder or worden stools. Overhead wiring work
is more difficult and has to be done with great cere¢. Pipe fitting
work is very hard, exacting and requiring skill. The pipes from
half to two inches in length have to be threaded and whercver
necessary they have to be given proper and aesthetically fitting
bend. The same is the case with concealed wiring. It is especially
difficult to detect fault in concealed wiring and set it right.
If an elcctric motor is to be sct up the wireman has to test the
various materials and armature etc. ton detect faults £ if there
may be any.

There are several things which a Wireman cannot do on a
working day and has to do those on weekly holiday when the mill
is closed. Dismantling of the high capacity main switches, circuit
breakers air breakcrs and cleaning or chaning their contacts,to
rcnew oil in the switch tank, to sec if the switbh mechanism is
in order or not, thcse are some of the main operations which a
Wireman has to carry out on weckly holidays. If a motor fails
then the Wireman has to find/the fault and set it right. The
Wircman must know the distribution board of main switches in the
mills and fuscs and other things. He has to dismantle electric
motors of capacitics between 25 H.P. to 200 H.P. and repair their
contacts, carbon brasscs, brass bearings ctc., to take gauge
feclcer and to varnish them and reset them. e has to take care
that the insulation is not damaged in the process of resetting.

.
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Group drive is fast being replaced by individual drive.
The number of motors is increasing and the number of motors going
out of order and requiring attention is also up to the foreign
standard as yet in durability and efficiency. That again is a
factor in increasing incidencce of breakdown and repairs. A mill
wireman has a special disadvantage or hardship in that he has to
work in steam and with soaked clothes on.

It may be said in carrying out £ his various dutics the
Wireman has to do besides electrical work, Carpenter's work (as in
casc wiring), Fitter's work or Tinsmith's work(as in soldering) and
he has to do this work not in comfortable positions but in very
difficult positions ana places. He has also to carry out the
delicate work of repairing electric clocks and metesrs.

A Wireman must know wiring diagrams, starters of small
motors, automatic contrcllers, overload devices etc.,otherwlisc he
will not be able to repair ox cssemble a machine.

Besides these duties he has to pay attention to the lighting
in mills also. He has to remove short circuit, put up bulbs, put in
fuse, carry out rewiring and ecarthing operations. & slight mistake
on the part of a Jireman inmeking connections can lcad to burning
of a whole motor or even greater damage. A Wireman working on low,
medium and high voltage always stands the danger of death by
clectrocution.

We have purposefully given this rather long description of
the work and responsibilitics of a wireman. It will be clear from
the foregoing how very essential it is that the mill managements
arc compelled to euwploy only workers with wireman's certificate for
doing wireman's jobs. It 1s our suggestion that all those who have
been doing wircman's job for norc than 5 years should get wireman's
"scale irrespective of the Tact whether they have a virecman's
certificate oxr not. Armature winders, Switch Board Attendants
carning the pay of the present II Class Certificate -ade should
be fitted in the vwireman's scale. Non-ccrtificate holder at present
working as Armaturc Winders and Switch Board Attendants should be
fitted into the scale of Electrical Motorman.

when the wages of the various categories of engineering
workers were last fixed the various jobs of differcent grades on
the elcctrical side were not properly distinguished. On the
contrary, as a result of the designations used, a confusion was
introduced. Switch Board Attendant and Arnature Jinder is the
common designation used and it is divided into three grades,namely,
(1) those with first class certificates, (2) those with second
class certificates and (3) those who are ungualified i.c. without
certificate. The wages of these grades range from E.39 to R.97-8-0

We reject this classification as totally unscientific.
Firstly, there is nothing like a I Class or II Class Certificate.
what is called a First Class Certificate is in fact Supervisor's
Ccrtificate which a wireman gets after he has acquired considerable
experience and theoretical knowledge of the scicnce of elcetricity.
Supervisor's examination is a very stiff examination. At present
there arce very few wiremen who have passed this examination and
they can be countédd on the finger tips. By passing this examination,
these Wiremen qualify themsclves for pnst of Supervisors or
Electrical Foremen. we strongly submit that the valuc of the
Electrical Supcrvisor Certificate must be properly recognised and
the Wireman's Certificate must also be given its due. The I Class
and II Class designations introduced by the agreement betwecen the
Sangh and the Millowners'Association are wrong and detract from the
worth of both these certificates.

In the scales suggested by us threc grades for the
electrical side (1) Wireman, (2) Electrician, (3) Power House
Operator. Any JWireman having passed the examination of a wircman
can with expcrience do the work of an Electrician and later on that
of a Power House Operator. For these three grades Jireman's
Certificate with adequate expericnce is enough qualification.
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Seniormost wWireman should be promoted to the vacant post of an
Electrician and the seniormost lectfician should be eligible
for the post of the Power House Operator wherever it is to be
filled. Any electrical worker who has passed the examination of
Supervisor's Certificate should be taken up as Foreman or given
a Supervisor's Scale.

We have put the Welder in the same scale as the Wireman.
Welder's is a very onerous and arduous job and it takes long to
become a specialised Welder. He must learn to adjust the welding
current to the thickness of the metal he is welding. For this
he must know the melting points.of the.various metals he has to
handle in weélding such as mild steel, carbon steel, etc.,
alluminium, lead, high tensile steel, carbon steel, etc. Welder
has to handle a current upto 300 amperes and has to work in heat
of 1300 degrees centigrade which is the melting point of steel.
The carrying out of big jobs which require preheating in the furnace
is a highly arduous and skilled work. The fumes that a welder
inevitably inhales in the course of welding work affect his
health greatly.

In view of the imporsant and skilled job of the 1st
Class Woulder we suggest that ,.he should be also covered by this
scale. Y

The last scale in this category should be the boiler
mason's scale starting at R.130/- and by yearly increments of
Rs.5 reaching E.185 within 11 years. The Head Blacksmith, the
Head Tinsmith, Overhauling Fitters and the Slaymaker should be
covered by this scale. »

The third category of the workers is the 'Skilled’'.
Included in this category are the #illwright Fitters, Machinists,
Motor lMechanics, Line Levelling Fitters, brection Fitters,
Pattern Makexrs and Electricians.

We suggest the -following two scales for the skillsd
category.

1. For the Millwright Fitter, Boiler Fitter, Machinist,Miller,
Kepson Operator, otor liechanic, Line Levelling Fitters &
Erection Fitters and 1st Class Boiler Attendants Pattern
Makers the scale of R.150-5-180-10-200.

2. For the Electrician we suggest the scale of R.150=5=185=10=-225.

We have used the word Machinist to mean a skilled and
experienced Turner. Armature Winders, Cable Jointers, Switch Board
Operators earning the present I Class Grade pay, are covered by
FElectrician's scale.

Vacancies in this grade should be filled with seniormost
employees from the lower grade.

All those who are drawing more than E.95 p.m. should be
fitted in these scales.

Above the scale of skilled workers we suggest a scale
for the Skilled Supervisory Category. In this category we include
(1) Foundry WMaistry, (2) Power House Uperator, (3) Wood wWork Maistry
(4) Head Pitter, (5) Head VWelder, (6) Head Turncrs,{7) Head Motor
Mechanic. Thege are seniormost and most experienced persons in
their trades. While carrying out the most difficult and most
skilled jobs themselves they also have the responsibility of
supervision on their shoulders. We, therefore, suggest for this
category a scale of E.200-10-260. Vacant posts in this category
must be given to seniormost employees from the skilled category.
In every mill there is a power house from where power is
distributed to the variocus departments of the mill. It is highly
necessary that a highly experienced and responsible man with a
thorough knowledge of electricity and the ins and outs of the
electrical network in the mill must be given charge of the power
house. At present in several mills:power house work is understood
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as carrying out some routine operations and taking down some routine
readings and ordinary switch hoards attendants are in charge of
power housc¢s. In the interest of safety this practice must be -
summararily stopped and the post of power house operator compulsorily
created in every mill, the seniormost Electrician being promoted

to the post. There are several mills where many of the posts in the
skilled category and skilled supervisory category do not exist at
all and all the work of these posts is taken from employees on

lower grades of pay. The creation of these posts in all the mills,
with a view to bring about vniformity must be madec compulsory as a
part of standardisation. New scales should not be fitted from
bottom upwards but from top downwards. x

The last scale we suggest is for those who may be called
highly skilled or exceptlonally skilled. For example, a Welder who
can do electric welding, gas wvelding, gas cutting and even lathe
burning and from whom the mill takes work of all these kinds must
have a scale for himself. Similarly, a worker who is a Kepson Tool
Setter and also works as a Kepson Operator should get more than a
skilled worker. For such workers as do several kinds of skilled
work for the mills they must get more pay than that pay belonging
to any one of those jobs. For Combined Welder and Combined Kepson
Operator, Tool Setter, we suggest a scale of L.200-10-500.

The Wireman oxr Elcctr1c1an who passes the BElectrical
Supervisor's bExamination siould ve g.vel che supervisory grade of
E. 250=10-350.

In certain mills there are certain posts of assistants such
as Asst.fitters, Asst.Welders cte. 1f these workers are found to
have put in more than 5 years of service in their posts of assistafits
0r after they do so, they should be regarded as fullfledged Fitters,
Welders, Turners, etc. if they are required to continue as assistants
for completion of 5 years in he- job they should be given an -
initial rise of R.25/- in their basic pay and annual increment of
fe2%. No new posts of assistants be created.

If a worker worklng as electric lMotorman passes the
Wireman's Certificate Examination he should be given an allowance
of B.10/= p.m. and he should be promoted to a Wircman's post, as
soon as there is a vacancy. Similarly, if a Fireman or Agawala
passes the Second Class Boiler Attendant's Examinetion, he should
be given an allowance of R.10/- p.m. and after passing the examina-
tion of I Class Boiler Attendant an allowance of R.25/= p.m.

Posts of Foremen and Assth.Foreman: Although these posts are
in, what 1s called, the svarr, 1. uas pbeen the practice to recrult
for these posts men from amongst the workers. Lately there is a
tendency to recruit persons from cutside for these posts or to
abolish them altogether. These are posts which develop the self-
respect of the enginecering workers end inspire them to work hard
to rise as high as possible. We strongly feel and urge that these
posts should not be abolished and the practice of promoting talented,
diligent workers of long standing to these posts should be continued.

Fixation in new scales: The fixation should be done in such
& way that every worker wiil get an adeauate wage rise. There is
danger of those who are at pvesenf earning the highest salary of a
particular category, suffering in the process of fixation. To
safeguard against this pog51b111uy we suggest the following method
of fixation. The new starting salary of every worker in thc new
scale should be so fixed as to give him either an increase of 257

of his present total income (hasic wages + Dearness Allowance) Or one

-~

wnertrett In newr genl< - whichever is more.

Dearness Allowance: We have already discussed this point and
stated our views on the question. We are of the opinion that textile
engineering workers, should like the workers in the engineering
industry be paid dearncss allowance by two scales,workers having
the pption to choose, cither the recvised textile scale or the
percentage of pay according to cost of living index scale.This 1is
necessary to safeguard the inccentive value of differentials in basic
wages of workers of various grades of skill.

¥ each two years'period of service.
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Privilege leave anc casual leave. \,////

Enginecring worker as a rule 1is comparitively less given
to abscenteeism and gOLﬂg or. long unpaid lecave. His work also is
very much strenuous. 4t 1s therefore desirable that engineering
workers should have 21 days privilege leave in a year and a paid
casual leave ol seven days in a year. Faid casual leave is
generally given in the engineering industry.

Payment on monthly hasgis.

it is generally the demand of the engineering workers
that they should be paid on monthly basis and not on daily wage
basis. The tribunals have so far regectea this demand on the
ground that the change will not result 1n any material benefit
to the workers and it will cause lot of trouble to the management
in costing wori, in which the system of daily rates of wages is,
according to them, aore convenient. It is our submigsion that in
the cage of the tetiile engineering there is no question of
calculating per wnit cos3ts because it is primarily maintcnance
and repalirs work cnd no inconvenience will be caused to the
managemwent ir the wages J2f textile enginecring workers are
calculated and paid on rionthly basis. We have suggested all our
scales ©vo suit monthly basis of payment.

dorking clcthes ond other onrotective accessaries.

For reasons already discussca the following categories
of workers should be provided the articles mentioned against themn.
Welders: Gum boots "Handgloves, a pant and a shirt.
Welders Coolie: The same as Welder.

Blacksmith, ‘Hemmerman,Tinsaith, | A pant and a shirt. *
Tinsmith's helper, ¥itser.

Moulder's Coolie: Propcr pDoots and Apron.

Mason's Coolie  Clothes as the Wavaghanies at present get.

Carpenter Coolic
White washer,Painicr: Paat end shirt.
Wireman: Rubber shoes,nandgloves & their woxk tools should be

suppiicd by the company.At prescnt they are regquired
to brirng their cwn private tools.,

Boiler Attendant: Pent and Snixt.

Welder shouid 132 given 3 seer of milk cvery day.

Fitters workir;; In cyeing and bleaching departments have to work
in acid, causiic, Amoniz and such other injurious materials.They
should be given each o s¢v of working clothes and a disagree-
ablencss allovance of L,5/~ vexr month.

Night Shif vweilk,

The nwwaber of engineering workers in the night shift is
generally lees than in the day shift. The reduction is mainly in
mechanical eunz . neeving stalff. Usually it so happens that a Fitter
or Turner cal ¢4 for night shift work is reguired to carry out
jobs of greater recpone 1b111ty than he ordinarily does in day snirft.

A job which 7« handlea by a Turtrer earnlng .91/~ or K.104 in the
day shift ha« to be carried ouv by & Turner whose monthly pay is
R.78/- only =: the night shift. The demand therefore is that a

worker when 1 ailght chift should be given additional pay
commensurate with the higher grade ;ob he executes.

work on suncevs & pald festival holilays. Yhe prevailing practice
in the euglirf:ering industry in Bomoaj in this respect is clearly
ecorded as ’ollows,in the award of the inoustrial tribunal in the
dispute betwmn Mazagaor Docks and o :hcr engineering concerns and
their workers.
") For wcrking on a weegly off day - Sunday) a workman gets 1%
times 'is basic wage and 3 tirus bis D.A. He thus gets an
additi:nal 50 % of his bacic weves and dearness allowance.
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"2) For working on a paid holiday the workman gets double his basic

wages and double his dearness allowance.
"3) For overtime work on weekly off days and paid holidays the

worker gets double his basic wages & double his D.A.for the

bours worked as provided by the Factories Act. All overtime

irrespective of the day on which 1t is worked is paid in

- accordance with the Factories Act."

At present textile engineering workers do not get any addition-
al wages for Sunday and holiday work. It is a long standing demand of
the ftextile enginecering workers that the above practice should be
fellowed in the textile industry. They suggest only two minor
modifications, namely, (1) Hours of work on wunday should be four
instead of eight, so that a worker can carry out his work -and at the
same time enjoy at least some part of the day with others. However,
if he is required to work more than 4 hours he should be paid at
double the basic pay and D.A. for additional hours worked, (2) As
far as possible workers should not be called for work on paid festival
holidays such as Divali etc., which are very few in number. However,
if tkey are called they should be paid double the wages and D.A.

This change in the present practice of the textile mills will
cost insignificantly little to the mills but will give great -
psychological satisfaction to the workers.

No reduction in complement & increase & regularisation of electrical
personnel: The last and The most important matter to which we wish to
draw the attention of this Wage Board,in conclusion of our statement,
is the necessity of giving an exprescs directive to the mill managecments
not to reduce their present engineering complement. It has been
generally the policy of the millowners to follow up any rise in wages
with a drive for reduction in the number of workers and increase in -
per worker workload. A very large part of the present machinery of the
textile mills in Bombay is very vld and depreciated and maintenance &
repairs work is all the while increasing.with the coming in of new
machinery,erection work is growing and will keep on growing at least
for a decade more. The new machinery madc in India,as we have already
observed,is not upto the mark and increases the work of the engineering
department.Considering all thesc factors we must emphatically state
that any reduction in complement and attempt to overload workers with
additional work will greatly arffect the efficiency of maintenance and
repairs work,ultimately affecting cloth-productivity of thefnills.

Automatisation of processes is increasing in the mills.Replace-
ment of group drive by individual motors is increasing the number of
motors to be attended.Under the new & development circumstances 1t is
neessary that the number of electrical persounel of various grades
required in every mill should be regularised,relating it to the con-
sumption of electricity by the particular mill and the lighting points
and motors to be attended to. We tentatively suggest the following
method of regularisation.

In a mill consuming between one thousand to¢ two thousand kw
of electricity there should be the following maintenance staff in
every shift: (a)One Power House Operator,and one Coolie,(b) Two
Electricians and two Coolies,(c) For every 500 ligiting points one
Wireman & one coolie,(d) For every hundred loom motors of % H.P.to
3 H.P.one wireman and one Coolie. Permanent staff in the day shift:
(a)For wiring erection work 2 Jiremen,?2 Coolies,and one Supervisor,
(b)Two Light Cleaners for every 500 lighting points,(c)One Electrician,
One Armature Jinder and one Cable Jointer,(d)For every high tension
motor one Motorman.

All the statements made by us so far are to the best of our
knowledge true and correct. wWe do not however presume that some of
them may not have to be amenced, improved or correchted.

In conclusion we urge upon this Board either to appoint a
sub-committee of its won to study in detail the engiieering section
of the textile industry,whicn has so far remained undinvestigated or
advise the Govt.of india to appoint such a committee to investigate
intc the working of the engincering section of the textile mills and
the conditions of service and pay existing therein.
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Union

Garden Reach Textile Workers’

REGD. NO. 463
( Affiliated to Al India Trade Union Congress )

) [ ‘I\ Q7, AKRA ROAD : CALCUTTA - 24
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Date 18th Feb 59.

Comrade Bhupesh Gupta M.P.
2, Windsor Place.
New Delni. :

Re: Kesoresm Cotton Mill Itd. ( Birla Bros.) .

Dear Comrade,

You are aswesre of the incident of 26th Jegnusry 1957, when
an srmed demostrstion orgsnised by the manggement of the
sbove mill delibergtely mede s clash with the peszceful procession
of Gsrden Re=ch Textile Workers, as a result of which a locsgl
tzilor died snd about 100 injured.

The locsl congress here is controlled by the mill msnzgement
snd Shri Vijoy Blx Bahsdur Sing , Lsbour Officer of the mills
is the President of the Mondal Congress. The armed demoBstrztion
wae ogZsnised in the name of Congress and INLUWC, which is also
a paper Union of the Management of the mills, The demonstretion
of the mills was fully armed with lsthis and V.B.Singh was
carrying a loaded revolver,

In order to aviod any incident, we kept our workers detcined
in a Mgidan ( M"diali Kabsrdnsgs) for more than 45 minutes and
we took the demonstrzstion in the western side gs the armeéd
demonstrrtion passed to the Eastern side of the Mudialy snd
Garden Reech Crossing. But these demonstrator delibersately
ceme from another direction and just in front of the Tent Shed
of the above Company sterted lathi chsrge, stone throwing and
V.B.Singh firing from bhs revolver.

After the incident the mill management sgsided by locel
congress and INTUC is trying to put entire belsme upon us in
conievence of the Police., Wworkers of our Union gre being
arrested and are being kept in Jegil custody under section
302 1.P.C Warrent hes been issued against gll leaders of the
Union with the szme cherges.

Workers who hgve witnessed the incident gnd go to the
Police Ststion are either being arrested or thef¥r complegintsare
not being recorded, None of the persons of the management etc.
ha¥ been arrested. Though Shri Byrin Sarksr lodged written
complsint in the Police Ststion and glso to the District
Msgistrete, Another Shri Bhimrgj Jadav who has been injured
by a bullet, kix thoush he hss submitted g written complsgin,
but the Police is tzking no sction upon the real criminais.

Shri V.B.Sing, Labour Qfficer ofthe mills asnd President

of the Mondsl congress, has got previous record of firing the
pesceful workers from his revolver, In December 1956,

.'.2.
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he fired upon the workers. The Garden Reach Police grrested him
but sfter sometimes the case wses hushed up from the above,

Section 144 hags been promalgemeted in the entire arez and
the management snd the Police hamestated 2 reign of terror
against the workers gnd the Union.

Shri Kalipoda Mukherjee, Home (Police Minister) , west Bengsl
is teking a very ective pert in these operstion. It mgy be
mentioned thet one his NEE NwPHEW, Shri Narayan Mukherjee is
now an employee in the mille with good salery. Formerly
Neresyan Mukherjee was a worker of INTUC.

I am enclosing herewith, some of the copies of our appesl
send memorendums from where you can get 311 the fgcts . Some of
the itéms hesve slso been published in Swadhinatsge.

We would be glsd if you csn rsise the issue in Rajya Sabhg
to draw the attention of Government of Indig. Here the Police
and the Ministry sxxazking are scting in the mgnner which
suite the Birlas. -

with greetings,

Yours Comradely,

/7( ‘—L"'*' .
(o
. ( Arun Sen)

Genergl Secretary.
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_G/RC/B%/48 Dategal o 164 1556,

&!‘1 Rolol‘!ahtc 1e4e8e /
Joint Sesrat:ry, /
Mintstry of Lidaur & Zmploymant. .
Govermment of India, ./

Fe: Violation of Lode of Comduct by lisiUi brenches
in Kesor gttt bu guliseid
D‘.U, Sl!‘.

Flessy refer te our reprssentatioca (Letier do. G/LC/88/29 dt.
10.1.19068) regurding the vicletion of Code of [isci line by the
menngzement of Feworuw Cotion 4ils Ltds It would e evideant from
our reyreseny.ilou spd fiota thail the Compsny with & view te
deprinve the worscen of thelr lexltimate »igdits wnd willh s view
te erueh the legitivate trade union movem:nt hae tekanl recourss
to viclrticn eof Coda of Ilacisline,

The wangyement het net orly violeted the Code of Discipline
se wentioned ir cur ecrlier reprasont.tlicn but with ¢ view to
cerugk eur 14,000 streng hiok end the resl] crygenisation of the
workwmen hes etearted a reoign of terror gcd vicitluis tion of les ing
vaTkmen of the Miocn e5d ot the sane Lime Raos token resort to start
Compnny's Unien. Mnfortusately soexe pesile who €:11 themaselvex
a® supporters of IklUC are openly using thie ngme of ialUl {n xkaksk
violation of Code of Coaduct.,

It muy be recalled here thet there is oune 14iUC brsusch im the
mills, nemed s5 Matisbrus Textile Labour Unicn, whose membLership
has ba=n slaimed by IN1WC, During the lset yaursthe 1bove Unigs
was digerédited bYafore the workwen g taey sivays Lept mum endalse
gxve direct supyort over the unfelr labosur prsctices of the
mansgement of the ailla., The Compsny slveye used the ssid union
aZeinst the lagitinute dextands of the workers. but after the
publicstion of the Cotion Textile Tribunel Awsrd, 1958 as the
manegenent refused to implemunt the Awerd sad as Lue mane eueut
aaw that this ion ( R.T.L.U) i act in a pesitica $0 help the
mansgomeal in thelr unfalr tesk snd eapeclally sfler the bonus
dispute of thie yesr, they fomed ancothier rivel treade umicn, in
the azue of IsTJ0, This union, waich s eelied Xesorem Mill
Labour Union, with one L.i.iik g8 President ( we do not know
whethar it 1s otil]l Augletered or not) is out and out a Company's
Mmion. It 1s ropretted thet o section of the iaiul lesders sre
giving thely sup.ort to thie Compeny's urion im vielstion of
Code of Conduct, There wulé, Ltherefore, two riwvel Asi Wl Unious
here now, vhich ie significsntl. Of gourse, we srs not intorestsd
ir their interngl fectionel X squabbles.

Herewith, we beg to put before ynu some of the inetances whiich

contde Z¢
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would reveal the true nucture of this Compsny's Union (KoiJl.U.)s

1. The Officers of the mills sre cpenly threstening the
workuen to join the Union (AKLU) fomod by the mancgeuent gad
hesded by ghri K.K.Ram,.

2. Though our Union is the only repunantnivo Union of
the workmen, having o memdbership of more th:n 10,000 worimen
and huving secured sll seats of the works Commitise, the
mensgemont refused to have Joint discussions with us end on
the other hund 5hrl A.h.iigm and his followers enjoy

sll the privileges. The lLabour Officer:of the mills hsve
become practicelly the Officers of the Union (akii) snd
ghri X.E.Rem works in closec sssocistion with them,

S. The representetives of our union ere not asllowved to be
present in the snguirits held inte ceces of disciplinery
sction, nor even the members of the works Committee sre
being sallowed to be present, wvheress sShri K. K.hem i3 alweys
found present and his members sre slwrys found to give
evidences openly in fsvour of Compeny sgeinst the workers.

4. In Degember 1908, when shri Ramanujem, Presideat, iaiug,
esme te Calcutts, he was called in g mecting in the Librury
of the uilla. The moeting wus org:nised by the masusgenuent,
and shri V. E.3ingk, Lsbour Officer of the mills w:s in the
forefront of the prepsrutions.

&. It may be mentioned here thut the undersigned asnd many
othore of our Unien are anot sllowed to euter even the mills
workers' colonies, by the suthiorities of the mills. The sbove
reception meeting of 3hri Rmmeanujem is very counspicucus. It

is unfortunszte thst Shri Rsmsnujem, in the mesting openly
incited workers aguinst our union end repeated the ssme
slanders in the meeting as done by the personiiel of the

men: gement,

b. shri V.2.3ingh, lLgbour Officer of the mills, Shx 5L.Raed,
another lsbour O0fficer of the wmills, Shxri Jognal, O0fficer-ine
ehnrge , night shift, spinning dep.rtment, shrl Pujeri, asst.
Chief Officers and meny such others openly eampelign to euroll b
the workeras as memebrs and patrons of this Compsny's union
(KdiLeU)o

6. vorkers sfe beling encoursged to become mambers of the
said union (KNMLU) by the tomost officers of the mills.
Chargeshested snd suspended workmen who agree to becone
members of this union sre being teken into work, while others
who refuse to do so sre¢ being kept suspended forx month after
month, Further, nev workers uzre belng recruited through this
imion.

-Obona.
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7o The members of the Company-sponsored union, with lsthis
in their hsnds, go into dep:s:tments and thresten the workers
while on work., As the workmen and the Union protested ggsinst
this, the members of the Company-union have been given
Uniforms of 3Jecurity stsff though -meny of them sre known
xxinixek¥ crimingls snd anti.socizl elements,

8, On 14.1.1959, in the attempts of the msnageament to

run 3 sldea working in Ring Frame Section in place of 2 sides
1llegslly,come officers of the nills znd some members of the
Compsay-union threatened snd even gsssulted the workers whe
rafused to comply to their threasts. One shri Moheswsr, a
workmen of Warp Spinning 'B' wa: aseseulted mercilessly in the
deparimeat by some officers and members of Company-union, aad
thus created extreme provocetion in the mills, It wmay ve
mentioned here thst the mensgement hzs suspended sbout 46
worloren of the Ring Freme dppertment belonging to our Union
on the gllezed charge of indiscipline but the Offlcers and
members of the Cocmpeny's union zgeinst wnom Poli¢s has
instituted cose u/s. 147/325 P.P.C. hgve been spsred and

they are naot only workirg but sare still threateuing the
workers of txm our Union with impunity, *

9 To erown sll, the ineident of Keapublie Day (26th Jsausry
1939) would reveal the sctuagl st:ate of affedr, Yoar goodself
is awere that the wvorkers of Kesorzsm Cotton lills under the
leadership of our Union are gk fignting for the following
just demands of the workmeng

l. Payment ¢f bzlence bonue for the yesr 19556-56 &
1956-57 &8 per sgreement dt., 6.12.19866.,

2. Pgyuent of bonus for the yesr 1957-58 as per
sgreenent dt., 6.12.1656,

3. Implementgtion of the Awsrd of the Cotton textile
tribunsl dt. 10.6.1958,

4. Acceptsnce of the Code of Discipline by the
mehagenent of the milils.

S. withdrszwali of the crder of dismisscl end suspension
of the leading workers of the mills.

AnG as the nansgenent xxm turned g desf esr to the
recomghdetion gnd requests of the labour department gnd the
Labour liinister, west Bengel, hwmkxkx the workers of the mills
hgve no other slturnstive but to prepsre for a Strike struggle
for the reelisrtion of the sbove demands. The nenzgement
in order to foil the justified struggle of the workers and
to crush the Union mgde a vile conspracy snd made a planned

--------‘.
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stteck upen the pesceful procession gt-}ﬁo toxtile workers.
The newly formed Compeny's Union gsve their full supyort

to tils vile sttack of the Compeuy. Thexzxx procession

of the Garden Resch Textile wcrkers' Uniom wes 6,000 strong
£2¢ wee steclutéely pesceful. The . mill gutbhorities orgaunised
s srEed demonstrition hesded dy shrl V.B.5ing.eud océaer
o0fficers of the mille and with 200 srmed-pecple with lethis.
These people xaushiad ggscmbled in the mill workers lines
of the Compsny, where Shri S.K.Hade méstx , Chelf Officer of
the mills, addressed them in g most provocetive fasalon sni
{roited them sgainst the workers of Xescrum Cottom Xillae
who aTe Orgenissd in our Union and also agsinst our Wiion.
It may Vo noted thnt Shel V.E.'ingk mg , Lebour Officer of
the uille: v s grmed with ¢ losded revolver.

In order to sviod any incident, we detuined our procession
for 2 period of sore thin 49 minutes in s Esiden snd after the
above 2ymed demonetrsztion paased the crossing of Mudlall
Repd pud Gevden Reesch Koad snd went in the Egstem direction,
wve brought out our procession snd took it in the op.vseite
ddrection, But a8 the org-nlgors of the s rmed demenstrstion
of the 21lls hsd the delibercte plzn to bring out & slash
they fromw encther zlde cims reund gngd in front of thas Tent
Shed of the Kesnrsm Cotton Mills zxm ceme fsce to face
witk the perceiul proceesion of the workers. Thougd: our
wirkers grve them wmore th:n Z/3rd of the street to allow
them to pamss,s QA1) on g sudden they steartsd :sttocking
the woerkera with lethis., Shri V.BE.Singh opened firkng
upen the pereceful workers gnd injured somwe uorkers gnd thus
ereated wideapresd disorder. 7Thess peo.le sl begin to
showern stones and brickbrtes &k it gl)l directions. 4is a
rasult of Shais ouse o0ld tsller hes dled wad wmzay injured. The
suployer sided by K.K.Rem is now cepltaliging the situction
end i tyying to put bglme upon the workers sad the Unica
with ulterior uctives.

Prom gll these sbove it weculd be evident thet dus to the
factiongl politlcs of gsome of the pesople 5f IHTUC they
baeve formmed 2 Unlonas mongrtthenselves end both ere
overseslous to hgve the foWour of the Compuny end wre scting
in e menuer vhich is sguinst the Code of Conduct,. It le
regrotiad th:t voth the nions, claiming sfrfili.tmd withs/-
INIUC nre working in g menner ageinst the interect of the
vorkery srd rre vorking gs under the direction of the mill
euthiorities.and the management to srush the Trode iImion
pctivities of the workers asud with g view to deny the
woTkizen their due rights gnd tenefits are pemgyering toeir
cewn "mion in violetion of Code of Discijpline,

The med: gement of Kesor:ma Cotton Mills Lté. since yesr



Garden Reach Textile Workers’ Union

1.

‘Union Einister for

REGD. NO. 463
( Affiliated to All India Trade Union Congress )

Q77, AKRA ROAD : CALCUTTA - 24

L\,,/////////// i
b

PHONE :

45-4092

after yeors ha'¢ bLeen following all sorts of unfelr pructices

end have peid scanty respsct to all lebour lsws snd lawe
of the lend.

It i3 regretted thsxt even sfter the gcceptence of
Code of Diccipgline snd Code of Conduct in the Indisn
Lasbour Conference the msnegement isg bent upon to
violsting them for ulterior motives, thus inviting
greve industrial unrest.

It usy be mertioned here th.t our Uuion from the
begining eud etill now endesvours its beet to cooperaste
vith the msncgement om scund footing of Code of
Discipline and Code ¢f Conduct.

¥e urgé upon you toc make s thircugh impertisl enquixy
sad through ycur intsrvention bring the wmensgezeat
to its senses gnd gtide by the Code of Disciyline end stpop
ell such unfeir prectices,

We assure our einmcere coeoperation,

Thenking you,

Yours fsithfully,
A /

Ce C. tos O\/ o NI

ee—

ghri G.L.Xande, ( arun gem)

Genernl decretery.

. Lsbour & Ruploywment,

Govt, of Indis.

,bonornl Secretury,

'A11 Indis Trede Union Congress.

4, Ashok Rord, Xev Delhi.
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To,
The Secretary,

-u-.n.-o-noo..--o-un--.Union.

Dsar friend,

Perheps you ere awer2 that & serious attack has besn lsunched
aga}nst the workers of Kesoram Cotten 11ills end their Union by the
police at the instance of the mansgsment of Lirla owned K.C. Mills.

The attack end reign of terror startod on end from 26th Jen'59,
As usual this yesr slso, the worksrs of Kasorsm Cotbon Mills under
tho benner of their union brought out a procession of 6000 strong
for observing ths Rapublicsn Dry. The Mill suthorities elso brought
out another procassion which includod more than hundrod kmownod
goondas apmed with Lathise Despito Union's cernest offect to avoid
both the procossions met on tho strect of Akre Rosd, when the srmed
goondas. attecked tho pesceful procession with lethis and brickbats.
Not only that, onc of th¢ orgeniser of tho Coy's procossion, the
Lebour officor of the Mill who was cerrying loeded rovolbor fired on
the innocent workers. As a result of this brutal sttock about a
hundrod peoplc wore woundoed more or less including e locel tailor
who dled on the spota

Capitelising this dosth, the police immodiately started ropression
on the workmen. Scction 1LL wss promulgetod, warrsnts of arrost has
beon issucd ageinst th> lcadors of thoe Union £nd indiscriminetc
arrcsts of innocont workers ond tororisation in the workcrs'! Bustcos
heve beon startod. -

Evon a2 locgl Lowyor Sri S.K. Paul who generally doponds ocur case
in th¢ police court end renowned tradc Union lcader Sri Kamaelspnti
Roy whon wont to the polico station to discuss about the situation
wore arrcested. On the other hend quite a large numbor of goondas
ero still at largo dospite deofinite complaints lodged ogaingt thom.

Mey it be racalled thet tho workers wore cgitating for roslisation
of thoir domands, viz, Back-Bonus for th> year !56 & '57 as pcr
agroemont, this year's Bonus (1958), implomontation of tritunel award,
reinstalotion of victimiscd workors ctc. ctce since somotimose. A}l
attcmpts for o negoticted sottloment heving bein felled, the Union had
no othor alturnetive but to advisc th: workcers to preparoe for strike
strugloes And with this ond in vicw, tho proparations wore started and
tho docisions 2lso were snnounced in tho opon gonoral moctingse Jan.
27th was fixed for submitting strikc notico.

The Brilas just to foil th: workors striko acticn launchod tho
criminal atteck on tho workcrs on the cuspicus of tho Republican Day.
About o hundred prosons have boen arrcstced under veorious charges
including that of Scc. 302 (mourdcr charge) and their beils also hevo
bocn rofuscd.

On this greve situation, wo on bohalf of Gerden Roach Taxtilc
Worker's Union, sppeal to you and through you %o all mombors of your
Union to stand by our sidc and foil the gamo of Birlas and the policc
in their attempts to smash thc Unlon.

Wo hope and expect that you will respond to our appoal.for financial
help and sond letters and rasolution to the State Govte. with a copy

to use.
WITH GREETING S
Yours faithfully,

For ond on bc half of
Gordon Roech Toxtilo Workor'!s Union.
.th" Z‘IK-""’ -9
( 8.4A. Farooquio)
Kg/1lse Prcosidonte
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To

The Officerein-Charge,

'~ Matiabruz Police :tation,
24-Parganae,

Galcutta-24,

Desr Oir,

I beg to submit the followiry gtatement in re arde Loy
the fnclident which hsppened taiay st about 1l e.m.

A8 you knae the demonstration winlen wag brought out
by the Xesoram #iil suthorities snd ori £,4,R8m wae
full of persone vho were armed with big lathis, That in
this comnectison you are alcos in the know that they not
anly try to pick u;) quarrels snd trouble but are out to
crest dlgorder here, On last 16th -Aaugust, 1953 , these
araed people tried ts sssaultethe demonstration of
Garden Reach Textile ‘orkersy Union who were going by the Poliice
Statlon and due to the timely intervention of Officer in
Charge, Garien Reach P.u, the situstion was gaved sxie how,
thouzh tre Officer in char.e himeeif got injurles.

Thie year too, ' hey brought out same kind of Jdemdstrstisn
deally araed, In oarierto avolG any incicent in the Nationsl
Day, we rcfrained our worker:s to bring out the dcaoamiration
till they paceed out Mudiali and Garien Reach crouzsing.

ur demonatration which was abeoliutely peaceful anu
our workers did not carry any lathle. As our dearnstration
csme in the Akra Road -via dMurry %Hoad, we gaw that the
above demonstration wae coming. Approaching ue lhey
bezen to give "war Cry" and began to eow ilnelr iathis.
1 drew your attention and we paersuaded our workers to
be in one gice »f the street leaving uwore than 2/3 rd of ihe
gtreet open to pass them out., But &g they paseed 22Ul ang
reached osur end, suddseniy they started latul chargc
upon our workers who wers abesolutely peaccful,

4@ and gur workers becsme wery wuch Dbewildereu ot ithe
above setion of these pesnis led by Lhrl Vijoy bataagur
singyLabour Officer of Xesoram Cotton Mills and Chri
K. K. Ram dany sorkers cegen Lo run eway In il whe direction
for sheltere, I myself ran to & nearty house of certain
*"failor*;, from vhere [ esaw _hri V.B.,oing started firing
from a revolver, Some 97 the workers go%t injurrd, I then
rushed to the »olice-htation, to save my life,

I beg to reenll that Shri Vel.iing, fometimes Lack
aleo fired Trom hie revolver upon the workere of Keeoram
Cotton 4iile in lact 1986, December,

The incicent 2f Loday was instigsted by the peopie
mainly Shri L.4.fiem and Vijoy Bshadur Singh and thelr
followers onc tiug they have marred the Nationsal Day of ours.

I would request ynu to pleage take necessgary steps agalnst
theege persons.
Thanking you,
Youre felithfulily,
D/- 26,1.13863, (Barin Sarkar,
1/1,Qarden Resch Mvad,
beggs House, Chplcutts-l,
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Government of West'Bengel.
‘ \
3’-1" o I/J

Yoy, the undersigned workers of tne Kegorum cottion kills
Garden each, beg to submit the following Lor your urgent aitention
and(i?vourable ectiont~
That w perfaectly pewuceful end disciplined procession
orgunised by the workers on January =6th in celebration of [ epubliec
Day wus stiucked withoul provocution by o rival procession orgunised
end 124 by coertaln ofiicer's und wents of tie munggement,

\J*,g /
To 3 J?
The (hief mi?ister, j\VQ .

(2) That in odnsejqumce of the suid aessaultl witlh the help of
lethis, brickbuis, wnd even fireurms nd lurge number of workers
huve raceived injuriss some of vhich wre of & serious naturej

(c) Thaty desplie the above, lhe local police smd thune autio-
rities have comnsistentl;, been refusing Lo Trocord tue compleintis
of thie injured workers or the stulements of witnes es Lo Wie ussaultl
on the workeras

(4) Thaty furtiier, tiae police has bean carrying outl widespread
nd inddscriminute wrestg, housc sowches eénd intimidallion of
innocent workers, while refusing Lo tike wny uciion whutsoever
sgeinst the menugementte ofilcers wnd cgents who personddly .- .
instiguted «nd led the wssault of Jun, =6tb, lutlor oryeniscd raids
end looting of general vorkers' housesy

in these circumstuntes, we huubly request you to Leke irunecdi-
gte actian Un halt Lie relgn of terror wnd victimisution luwunch:d
by the police uguinst lanocent workers, to emnsure thual the lutier are
freely &llownd Un record t oir stuloments wnd complaints ané Lo prose=
cute the company's ugenis who e gulilty of murderous usswaulti ofp
y¥snovuaY upon our pewc:ful procession,

Yours faitafully,



Date 14-2-1959

To /////

The President,

Textile Engineering Committee, !,///
Bombay. :

Following is the report of aqur tour to Madras and
Bangalore conducted under the auspices of the Committee
with a view to build contacts among engineering workers in
Textile Industry in South Tndia, particularly in cities like
Madras, Coimbtore, Madurai and Bgngalore and for getting
their co-operation in organising an All India Conference
of Textile Engineering Workers,

We, Comrade D,S.Deshpande and Comrade S.F.X.Pereira,
left Bombay for Mgdras on 3rd Feb, and reached there on 5th
inst. Some office bearers of Madras Dock Workers Union
had come to recéive us. On our request to live in Maradx
Madras Labour Unions' Office, the President Comrade S,C.C
A,Pillai, M.P., conceded to it. We had some discussion with
the General Secrestary Comrade Phakiraswami Pillau, M.L.A,
(sociakist) when he rzised some issues, viz. (1) whether a
section of Textile Workers should have their demands based on
“separate considerations, (2) whether or not such considera-
tions will lead to separatist tendincies. After having*
heard our understanding ahout those issues we were
informed that the textile workers in B & C mills have under
an agreement, been drawing an increment of 1% every year since
1942-43. Our talk with the office bearers coudd clear
misunderstanding about the motives of our proposed
Conference and Comrade A.Pillai asked us to write to him again
by 22-2-1959 at Delhi when he will finally decide to come to
inaugurate the conference, A meeting of 150 Zngineering workers
in B & C Mills was organised on 6th when we addressed the mee-
ting. We met Comrade P.S.Chinadurai, M.L.A., Secretary of
Textile Workers' Union from Cocimbatere. Here we came to know
that an award is already awaited with in a fortnight by
the Workers in Engineering section in Coimbtore wherein
it is expected that a graded scale principle will be accepted
by the Tribunal. Comrade Chindurai assured us their co-op-
eration and told ax us that a two-men delegation from his sid e
will attend the Conference. We slso saw Comrade Sundaramp,
one of the secretaries of Tamilnad T.U.3. and had some
discussion. He was insisting for our visit to Coimbtore
and Madurai which were big textile centres. However,
we were not inclined to agrz2e for the following reasons:-
(1) That though the strength of textile workers was big,
there was no substantial number cof enfineering workers.
They were only maintenance staff and the repair and other
jobs were done by outside agencies. (2) Comrade Chindurai's
information was verified and confirmed. He had advised us
to rely on him. (3) A.I.T.U.C. comrades had assured us and
their oco-operation and had agreed to send copies of our
memoranda to their Unions in Coimbtore and Madurai,



Their local addresses were also given and we agreed to main-
tain furtker contacts with them. (4) In view of these
factors we did not feel it necessary to visit these centres
by spending more time and money.

We came to Bangalore on 7trn and mer Comrade Kannan,
President of Mysore State H.M.S., a Socialist. ile made
arrangements for our stuay and helped us in contacfing
I.N.T.U.C. and A,I.T.U.C Somrades.” Our meeting that same
morning with' Shri V.Harirao, Secretary of State INTUC

was very useful one. We had exchange mm of opinions and
he called us agAin in the evening. The Union of Binny
Norkers is had by INTUC. Howevey the Bresident of Union
Shri Ramachari was found to be very hostile and non-co-overa-
tive amd so we had to find out other means for contacting the

workers direct. We want to their guarters and talked to them,
The experience with staff Amsociation of Binny's was very
encouraging., Comrade 3,M,Subban ne, their Secretary not
only helped us in giving all the informationrn we required,
but also accompanies us to A.I.T.U.C. office and assured us
to take personal interest in contacting enfineering workers
and if possible teo arrange for a delegation of those workers.
A, I.T.U.C. comrades were also helpful. One of their leading
wexkin workers was an office-bearer in the INTUC Union of
Binny Workers and agreed to propogate the views of the Con-
ference in his Union. ¥ was ooserved that here the rates of:
wages, D.A. and increments etc. were the same as in Madras.,
In Mysore Spg. and Wvg. Mills minimum wage is agreed upon as
Rs.27/- (1/10th less than ocurs) and so all rates are 9/10th
of DBombay wages.

Our tour to Madras and 3Bangalore, we hope, will contri-
bute to the success of our all India Conference. Tnough
we could not bring forth any soectacular results immediately,
we feel sure, our ¥isit has established contacts with two
old cen:tres in South which can be developed further. de
observed throughout that the workers in Emgineering section
and Unions representing them were ancious to join in any
of this neglected section.

A statement of accounts, other information regarding

wage races cte,, addresses of different Unions in the
South are submitted herewith.

Yours faithfully,
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13th February, 1959

Dear Comrade,

Many thanks for your letter .
No. 127/59 of 11.2.59.

Congratulations for the agreement,
Now that the agpeement has been entered
into, let us work it out and see its
advantages or otherwise in practice.
W -t
Then we can wum/ the management
to review it amieably.,” ™

#e are thirnking of publishing
it in [UR of Marchsissue as it is.

Nith gcreetings,

Yours fraternally,

/'/ly"k?d_ - e

g 12
(K.G.Sriwastava)
SECRETARY

Com. Rackhpal Singh,
Hissar Textile VMills,
dorkers Union,Hissar.
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1. Union Shift Representatives, Mistries, Shift O0fficers,
Departmental Heads, Grievance Comuittee and the General
Manager will be the constituents of the Grievance Machinery
for administering the grievance procedure,

2, Union Shift Representatives will be nominated by the
Union in the following wayi-

From Blow Room to Hing Department -One represeatative
in each shift,

From wWinding to 3aling: -0ne representative
in each shift,
Generals -Cne representative,
Totals Geven representativs

These shift representatives will be allowed a special pass
to meet the head of tné department in off duty nours to
present a grievance of a worker, The time fixed will be only
two hours daily.
3. Complaints affecting ochne or more individual workers
in respect of their_wage payments, over-time, leave, trans-
fer, promection, seniority, work assignment, working condition
and interpretation £@ of service agreements would constitute
grievances,

Complaints of general nature or considerable
magnitude will not be considered through tuis machinery,
but will be taken up directly by the Union with the
Managecment,

1I griev Machinery:s

1) An aggrieved employee shall first present his
grievance to his 1mmediate Mistry alone.
i1) If the worker 15 not satisfied with the decision
of the Miatry, he will personslly present nis grievance to
the sShift GLfficer alone, in the first instance, and again
vith the help of the shift representative, 1f he 30 desirea.

The Shift Officer will reply to the grievance within 2t
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hours of the representation of the complaint to him,

111) If the .orker is not satisfied with the decision of
the shift Officer, or the decision i3 not given within the
stipulated time limit, the aggrieved worker shall, either
in person or through the departmental union representative,
present his grievance to the Departmental lead. The
Departmental Head shall reply to the grievance within 48
hours of the presentation of the complaint to him,

iv) If the worker 18 not satisfied with the decision of
the Departmental Head or the Departmental Head fails to
give his decision within the stipulated time-1limit, the
worker can request the Derartmental Head to forward his
complaint to the General Manager, whko shall decide the case
within 6 days of the wrker's request,

v} If the worker 138 not satisfied with the decision of -
the General Kanager, The Union may take recocurse to the
Machinery provided und?r the 1.D¢4ey Or other relevant

legislation or to the arbitration.

1. The aggrieved workman and the departmental union
representative, if he accompanies the workmen, shall leave
their work during working hours for purposes of this
procedure only with the permission of the inmediate
superior, aand this permission shall not be ordinarily
refused.

If the permission is given for absence from work
in this regard, the workman and/or the Union Departmental
iiepresentative, as the case may be, shall not be marked
absent,

Be The aggrieved workman shall have the right to
present any complalnt to the next higher authority in the
first instance, if it relates to any act of ombssion or

commission by any superior.
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3 A workman will have to carry out the order served
upon him, notwithstanding the fact that he wishes to
avall of the Grievance Machinery, or has not exhausted
all steps, Care will be taken that an order will be
given in a way that it becomes effective only after
the time stipulated in all steps of the Grievance
Procedure has been exhausted.

4. If the workman wants to take his case to the
next higher step, he must prefer his appeal within

48 hours of the receipt of the order, against which

he wishes to appeal.

. The above arrangement will continue for one
year and 1f any difficulty arises in the working of
the above the same can be modified with mutual

consent. [

N



1. No workman shall refuse to accept a charge shect,
show cause notice or any other notice in respect of these
notices issued to hinm,

2 Any suspended worker will ha;e to enquire from the
Labour Of.ice at 10 0! clockAin the morning the next day after
the submission of the explanation for the time and place of
the enquiry.

3. No worker shall refuse to sign the enquiry procecdings,
4, aAll enquiries shall be held during office hours and
in case of emergencles they could be extended beyond the
office hours and no objection would be taken to the timings
of the enquiry by the night shift workers. The Faquiry *
Officer should see that the workers working in the late
night duty be called at é A.M, and the enquiry should not

£0 beyond 11 A.M. §} meaning 3 hours daily.

5. The Management shall have the right to appoint any
person as the Taquiry Officer., No objection to this
appointment will be taken by the charge-sheeted workman opr
his representative except when the Fnquiry Officrr is a
person against whom there 1s a counter-charge by the

workman concerned.

6. The Management will accept any application or
document submitted by a worker during his eanquiry.

7. The above arrangement will continue for one

year and if any difficulty arises in the working of

the above the sSame may be revised.(

11 ly



gyt PHONE : 24011 (4 LINES)

2 7 FEB 1959 GRAMS : "YARN'

" DELHI CLOTH MILLS

PROPRIETORS | THE DELH! CLA@TH B8ARA HINDU/RAO
7
AND OENEAAL MILLS CO., LTB. POST BOX NGO, 1039

Ref. No. %8/3 A 0. 20th Feby 19850

The Secretary,

Bvaluation & Implementstion Commit
1 Ralpur BOad,

Relhl.

Dear Siry

We are herevith encloging for your
information and needful,a oopy of the speech
delivered by the General Secretary,Kspra
Mazdoor Fkta Union,during demonstration held
at the officers' gate of our factory in the
after-noon of 24th February 1989,

Yours faithfully,
& J.r..‘r" g ; i
En cl «One, General Manager,

Copy to The General Secretary,

8/4
25%/ A1l India Trade Union Congress,

4 Ashoka Road,New Delhi,
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