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of the pnowers conrerred by gzction 4 of the Tea Act,1953
(2S5 of 1953) rcad with rule 5 of the Tec Rules, 1954,

che following

)

the Ceniral Govermment hereby appoints
persons as neibers of the Ten Dowrd until the 318t Moreh,
196%, nomely =

1 Dr. (Mrs) Maitrcyce Dosc;

24 Shri B,K. HNairg

B Shri M.3. Remacheondran;
4 Shri Durgeshiny Snd dog
5. ohri M, 7, Sornnh: '
6. ouri Dobulol S~rma

T LLri Debprrs~d G..ose;

2nd unlos the folloviing furtheor —mendoent in the
noivification of the Government of Indis in the
Ministry of Commerce and Indusitry Nq.S.R.0. 944

dated the 17th March, 19%4,namely

Ll

After the category of membewvs represcnbins
Parliaient, the followin~ cotegory and entvrics shall

be added, namelys--
’ v

"o, Dr.'(ﬂrs) calsieyoec Dowo, ) ) .
Vio sicent, ) Representi:y;
Ihu¢bﬂ MJQL\LMl Trade Undon Consress,) ) _

A7, Chovrinshce ) Ppersons
Caleutln., )
) cmployed
28, Shri B, Hodr, ' ) .
Vice--Zrogidont, ) L e
Indian intionnl Trade Union Consress,) estates ou
PO, A0 empee, )



29, Shri IM.S, Ramcclhandran,

A0, ohei Dureeoawas ool Moiod.,

F1e Shrd MLN. Goornoa,

32« Shri Bobuleld Sarma, -

. P
370, MNew Joil Rood, S o1
Modurai,
PCTE0ONS
G lnp Y N employed
ST
in tea

General Secretary,

Indian National Trade Union Congress,
Assem Branch,

P, 0, Divrugarh.

estates and

Secretary,
Rostriya Cha--Mazdoor Congress,
Jalpaiguri.

7. Shri Dcobprasad Ghose,

General Secretory,

Zilla Cha Dagan Workers' Union,
P.0, M1,

District Jalpaiguri,

West Bengnl."
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(P.V. RAMASWANY)
UNDER SECRETARY 1¢C THE GOVERNMENT OI' INDIA.

The Manager,
Government of India Preus,
NEW_DELT .
Copy forvarded to:-
1. All the 7 members of the Board.
2. -The Oifice Secretary, Indian National Trade

Union Congress, 17, Janpath, New Delhi-1,

3+ The Prcoideat,Rastriya Cha-~Mazdoor Congress,
Jalpaiguri, Yest Beongal.

4. The Sccretory, All-India Trade Union

Congresc, 4, Ashoka Road, New Delhi.

5. The Chaimsan, Tea Board, 27 & 29, Brabourne
Road, Calcutta-1,

6. The Secretary, Tea Board, 27 & 29, Brabourne
Road, Colcutia-i.

7. The Ministry oi Lebour and Bmployment,
NG DELIT . ) nd)
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ResoblrLolie O I EAFDS ADCPIED DY .
Sl A =Liuka CVEFLEenUL OF 4OubLLEN A00KEID
(Bhariwal, January 28-24, 1960)

this ~ll-lndia Conferenca of ioollen dorkers views with
rreat concern bhe working conditions of woollen workers of
indin., Low wares, no propor categorisation, no link of D.A,
with the cost of iiuing indicea except in the solitary
centre of Dhariwal where also it is formal and faulty, scanty
leave and holiday facilitiea, mearsre or no bonus, no retrend-
ment are the lot of woollen workers, unenviable.

I'his conference presents the following main and immedlate
demands of woullen workers of India and calls upon the lovern-
ment and employers to concede these just and reasonable
demandgs -

1. Immediate warge increase uww 255 for all eategories of
workera.

2. Jhere the wizes are spllit up into basic and U.h,., the .74,
should be linked with the cost of living index and where
thore is no U.lh., 1t should be introduced and linked with
the coat of living index.

3. Lhe proper cuneporisation of all workers should be done
and minimum wares for each caterory should be fixed, This
ahould be done on the basls of decisions of the 15th
indizn Labour econference,

Le Uinimum waces should be fixed 4in the casesn of pliece-rated
workerss

5. dJdust ag in Jdugar industry, retention allowance should be
Fixed and paid to geusonal workers,

0. Featival holidays with pay, casual and sick leave with pay
should be included in the I‘actories Act or a aeparate
lesislation ghould e enacted for this purpose,

7. the principles laild down by the l5th and l6th Indian Labour
tConferences should be strictly observed and enforced by the
Govermient wherever rationalisation retrenchment and
closure are to be carried out.

8. Separding bonus, the full bench formula should be done away
with., !oreover, unless the workers' wagea reach the level
of falr wages, LCompulsory bonus equivalent to one month's
consolidated ~ages be paid to each worker every years
this compulsory bonus should be apart from profit-sharing
bonus incentive bonus and other bonuases,

9« The interest of women workers should be protected and
thelr minimun wages and services should o puaranteed., As
goon aa minimum wages are [ixed, women workers are either
retrenched for all times or put under contractors in
separate enclosures,

10« plit up of factories which is done to escape from excise
duties on the one hand, and from labour welfare legislution
such aa providentfund etc., on the other should be banned
and 211 unito should be considered as one unit or alternati-
voly the condition of length of service or number of workers
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in a factory in cnae of labour legiélatlon should be
abolished.

431 Indin oare Yoard should be immediately appointed for

fixation of wages-scales and service conditions of woollen
waorkersg.

this conference calls upon the woollen workers throughout
India to observe 15th Yarch 1900 as Demands Day to propapgate
their demands and to pross for their realisation,



February 4, 1960

Jhri Lal sahadur JShascori,
"{nister for Josmerce ' Industry,
Governmnt of India,

'aw Uelhi.

liear Gir,

?lease refer to thce letter dated february
2 addressed to you by Jirudunagar ifextile 1111
ational Labour union, Virudbunagar, Madras State,
our atffiliate, regurding the notice given Dby the
management to restrict the capaclty of the mill
from 203 vo ¥ in order to avoid excise duty.

the notice put up by the management on 30-1-1900,
a copy of which was enclosed with the letter of the union
has clearly Wwousht forward the intention of the
management w that effact,

~f the management is allowed o close down such
a larpge number of looms 1t will seriously afiect the
production an . will render unemployed many workers.
his will also result in a loss of large amount of
revenua  to the tovernment.

fherefore, sir, we requeat you to intervene
in this mattor and see that tEimamsgoment iz not
allowed to close down 101 looma fro.. Ist March 1960
as it has already notified.

It is hopeduk that you would personally look
into the matter and do the neadful.

/e woula renuest you to inform us &t an early
date as to what steps you propose to take in this
connection.

than¥ing you,

Yours faithfuily,
Iy

(Kol o3riwastava)
Secretary

Copy to: Jhrl .L.%anda,
"iniater for Labour % Employment,
sovernment of India,
tew nelhi.

2. The Secretary,
Virudunagar Textile Mill National Labour Uniod,

24 Gandhipuram Street,
VILUDUNAGAR
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DeUsllow 200/ /60
February 23, 190G

Uy denr bLil dahadurii,

Tfou were kind enough to inlorm the "ajya Zabha in
reply to a qmuestlon of mine that you were looking inve
he proper diztribution of wool tops in woollen textile
industry.

{n January this yrar there wag held 2 conferonce
> G . -3 1 e orat ; 9 v .
of ioollen textile workers'! at Lhariwak. (Resolution Lnclosed).

thig auesation of apeculation in wool tops and lay-off
was hittin-s the sorkoers hoard and after thoroughly dise
cussion the problems, the conferince hes susgested the
following measuren:-

1., survey of the loom and production capaelity with
the cooperasion of sorkers' represent.:tives und
supply of wool topa accordingly.

2. ‘o licenelns of new units unleas raw wool supply
cisx is svailable.

3. bkstablishment of combing planta, preflerably
in Yubliec Secvor, for manufucture of wool tops
from indigsenous raw wool.

Le Asgalatance %o those who take up breedirng
Australinn sheep for producing high quality wool.

The conference also dumanded that a representative
of the Nationml Coordinzting Cormittee of woollen Textile
Jorkers of Inlla be included in the Development Council
for Joollen ilextile Industry. Shri Shanu{gl Vagsa (TIrade
Union liouse, enjit “ozd, Jammgar) ils the sSeceretary of
thin Conmittiece,

another problem tlat is worrying the work<rs 1is the
splivting up of wwollon textile units by employera,

the decision Lo exempt 4 loom units from excise
dutir has prompted the emplo?mrs to split up their units,
dorkers are losing Que to this. &4 loom units by virtue
of less employment th.n the re-uired number mo out of
Provident, funil Scheme,

ihe uality of praduct is also sufflering because
technical and supervisory personnel could not be employed
in sufflcient nuaber to look after all the asplit up units.

Ihe excise duty should be revised. Even otheruise
a sinrle loom requires a eapltal of R3.25,000 and obviously
a four loom unit from the point of view of capltal require-
ment could not be called a cottage industry.

I hope you will look into these problema and demands
and do the necedful.
shri L.Jd.3hastri,

Minimter [ Commer e ol : ' , ..
s .y°" —y (Drifaj DGahadur Gour), M.P.,
el I‘%gfﬁl.' Secretary, 41iUC

Youra aincerely,



' No.7(11)Plant(A)/59
Govermment of India
Ministry of Cemmerce and Industry

New Delhi, the 9th April, 1960.

From

Shri P.V. Ramaswanmy,

Under Secretary te the Govt. of India.
To

The Secretary,

All India Trade Unien Congress,

4, Ashok Road,

New Delhi.

SUBJICT:~ Tea Beoard - Appeintment of new

members with effect from 1-4-6C.

gir,

I am directed te refer to your letter No.204/
NM/60 dated the 26th March, 1960 on the above subject
and to say that the Central Gevernment had, in their
letter of even number dated the 22nd March, requested
that a panel of names tor consideration may be
forwarded for the purpose of making nominations. It
hes been noticed that the A1l India Trade Union
Congress has suggested only one name. It is there-
fore requesteqd that a panel of at least three names
may be submitted as requested earlier.

Yours faithfully,

| .)
fﬁ&nhxmxwﬁﬂt«

(P.V. Ramaswamy) /
Under Secretary to the Government of India.



INDRAJIT GUPLA,

4 Ashok Road,
New Delht

Aupgust 20, 1960

Dear lManubhailji,

Now bLhat the India ilectric Works has
been rcopencd, may I approach you regerding yet
another closed factory which requires urgent
treatment on simllar lines?

You arc no doubt fully posted with the
facts of the case re. the 3avatrom Rampragad
1iills, Akola. Your Lidnistry's actlon in appoint~
in;; a Committee of Inquiry under Sec. 15 of the
Industries (Development and Regulation) Act, to go
inte the mismanagement of the concern was welcomo
and I am informed that the inquiry has been
conpleted some Uime ago and the Committec's report
mupt be in your hands. But the factory still
remaing clogsed since 5.%.60 and the unemployed
workeors are suffering territly. Speody action
on your part can alonc save Ghe situation from
deterioratln:; Lfurther,

ilay 1 kunow oxactly how the matter stands
at prescnt and what stops Government is proposing
to lLaoke Lo re~sbart production without further
delay? There is considerable unrest and distress
in Akola as a result of the prolonged closure
and I would carnostly request you to expedite
Jyour actlon for tallng over the mill end providing
the workers with normal employment and wigh
adequate rellef for the involuntary unemployment
to wiich they have been subjectod.

ith best wlshes,
YToursg sincerely,
7

B
(Indvejit Gupta)

Shri HManubhei Shah,
linister for Industry,
Govoramenlt of India,
New Delhi,



No.201/A/60
August 27, 190U

The Secraebary to Govi of India,
mianistry of Comnmerce e Industry,
New Dellil.

Hub: Hecongstitution of Development
Council for Uils, Soaps and Painls

Inoae Siv,

Thauk jyou for your lcbter_No.&(B)
LACEY)/60 dabed 1/th August 190C on the
above subject.

Phe Jourkias Coundlbbee of ocur orguanisa—
tion is meelbing in ovelhl on September 11 anl
12, 1960, which will decide on the ALTUC
norince Lo be proposed on the Developuent
Council for Oils, Soaps eand Palnts. Ve
bope you will wals for bhe nomination
till bLoen, uander the circumstancegs.

Yours faitnfully,
Ll

(K.G.Sriwasbava)
Secretary


ihu.uk

H0.10(46)~TEX(.4) /59
GOVERNMENT OF INDIA,

MINISTER OF INDUSTRY
NEW DELHI

September 7, 1960.
iy dear sShri Gupta,

Please refer to your letter dated the
20th August, 1960, regarding the Savatram Ram-
prasad Mills Cowpany Ltd., akala.

The report of the Investigation Committec
nas just been received and is under active con-
sideration of the Government. «We hope to take
a final decision shiortly.

With kind regards,

Yours sincerely,

(MANUBIIAT SHAI

whri Indrajit Gupta, i4.P.,
4, Ashok noad,
e Delhi.

T/



Telegrams :
* INCHAMBU "

Telephene No.
i1 -11064
24.1065

THE INDIAN MERCHANTS' CHAMBER

LALJl NARAN}) MEMORIAL
INDIAN MERCHANTS' CHAMDER BUILDING. .
76, VEER NARIMAN ROAD,
CHURCHOATE, FORT

Bombay' 12th OCtOberIgé 0

Ref. No.2164 ;

From
The Secretary,
Indian Merchants' Chamber,
Bombay .

To
The Secretary,to the Goverament of India,
Ministry of Commerce & Industry,
(Department of Company Law Administration)
Heserve dank Building,
Parliament Strect,
NEW DELHL.

Dear Sir,

The Committee of the Indian Merchants' Chamber have ziven
their careful consideration to the Companies (Amendment) Bill,
1959, as reported by the Joint: Committee of Parliament and, I
am directed by the Committee to send herewith their views and

suggestions on the same as below:

4y Committee had, in their memorandum, submitted to the

Chairman, Joint Committee of Parliament on the Companies(Amend-
ment ) Bill, 1959, pointed out that Joint stock enterprises which
cover a wide area in the industrial amd commercial field in the
private sector and which still had to play @ large part in the
rapid industrialisation and economic prozress of the country
should be enabled to function effectively without being ham-
strung by unduly irksome restrictions and fetters on their
activities and had sugzested that any lezislation amending

the law relatinz to joint stock enterprises should have a
practical ind rationzl approach which while removing the dif-
ficulties observed in the working of the provisions of the
parent Act would ensure the smooth and healthy operation of

the Jjoint stock enterprises in the country. While my Com-
mittee felt that in framin: the amending 3ill which was re-

ferred to the Joint Committee of Parliament and which was



stated to be largely based on the recommendations of the‘
Companies Act Amendment Committee appointed by the Govern-
ment of India in Méy, 1957, Government lad not, as far as
some of the recommendations of the Amecmment Committee were
concerned, to have borne in mind the spirit underlying
the same or the necd for: implementing fully those recom-
mendations which went 2 long way in overcoming the prac-
tical difficulties aud ensuring better fulfilmeat of the
purposes behind the Act, they had expressed the hope
that the Joint Committee of Parliament would so amend
the Bill as to remove from it provisions which either
nullified the rights of the investing public or preju-
diced their interests or which in a large measure crib-
bed, cabined and confined the activities of joint stock
enterprises, so das to enable the industrial and commer-
cial field in the private sector to make its dynamic
contribution to the rapid industrialisation of the
country. My Committee are, however, constrained to
observe that the 8ill as amended by the dJoint Cohmittee
has not contributed in any substantial manner to the
furtherance of the objectives for which the legisla-
tion roverning joint stock enterprises was undertaken.
The Companies Act 1956 contains a large number of
provisions vesting in Government vast powers of inter-
ference in company management, which lad since the com-
ing into force of the Act placed corporate enterprise
in a straicht-jacket leaving very little room for the
free play of initiative and enterprise so essential
for its effective functioning. The original amending
Bill proposed not in a little measure to add to the al-
ready vast armoury of powers of interference in the

affairs of companies. +hile every one interested in
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the proper and healthy management of joint stock enter-
prise expected the Jeint Committee to appreciate the dif-
ficulties experienced by them in the day-to-day manage-
ment of companies in view of the various restr;ctions<
placed at every stage and suggést such amendments to
the Bill as would result in simplifying the provisions
of the Act which are very complex and cunbersome and
omitting therefrom unnecessary and otiose provisions
which are hardly conducive to the smooth and effec-
tive workin> of the Act. On the other hand, my Com-
mittee find that the Joint Committee have by the intro-
duction of new provisions as well as by amending sone
of the provisions of the original Bill sought to

place additional restrictions conferring on Govern-
ment more powers of interference in the day-to-day

mana zement of joint stock cnterprises. To illustrate
the new provision empowerinz Government to lmve a
special audit of companivs under certain circumstan-
ces, amendient of the provisions relating to the
appointment of sole agents, conferring powers, in
addition to the Re-dctrar, on an officer of the Govern-
ment to inspect the books of accounts of a company

and enabling the Central Government to impose res-
trictions on votinsg rights, are powers which are

very sweeping and which would amount to usurping the
powers of the shareholders and casting a reflection

on their judgement. In the exercise of the many
powers conferred by the parent Act which are now be-
ing supplemented by the amending Bill reported by

the Joint Committee there is every scope for arbi-
trary action and uadue interference in the day-to-day

affairs of Joint stock companies. In the hands of
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inexperienced officers of Government these extraordi-
nary wide powers will inevitably result in obstruct-
ing and hampering the activities of the joint stock
enterprise in this country.

My Committee had on various occasions in the past
emphasised the need for introducing a provision in
the Act for the establishinent of a statutory autho-
rity for the administration of the Company Law. The
Advisory Commission provided by the parent Act has
not served the purpose or the objective which the
Compiny Law Committee nd in view while making
tiheir recommendation for the constitution of the
statutory authority. Further, the constitution
of the Technicnl idvisory Committee and the pro-
posal now contained in the amendment Bill tek -
ing away the powers of the Advisory Commission
in certain respects have, to 2 large extent, limi-
ted the scope of the functioninzy of the Advisory
Commission. My Committee would, therefore, again
impress upou wovernment the advisability of accept-
ing the recommendation of the Company Law Committee
for the setting up of a Central xdvdx¥X¥¥ Authority
which would be in a position to examine all the
issues and problems iavolved in the administra-
tion of the company law in a detached manner and
would request Government to take necessary steps
in this regard. '

With these preliminary observations, my
Committee would now proceed to offer their detailed
comnents and sutgestions on some of the clquées

of the 8ill as reported by the Joint Committee.



Clause 9:

This clause sceks to amend Section 25 of the Act relating
to non-profit making associations. While the original Bill sought
to empower Government to modify the requirement of certain
sections of the Act enumerated in the clause in their application
to such associastions, the Joint Committee have amended it by
giving a general power to Government to grant exemption from any
provisions of the Act according to the circumstances and
exigencies of each case since in their opinion, the power need
not be confined to the Sections mentioned in the original clause.
My Committee are of the view that instead of Government being
empowered as propomed , it would be more appropriate if the
exemption is provided by the Statute itself in respect of those
provisions of the Act, which cannot be fully complied with by
non-profit making companies.My Committee also feel that charitable
institutions registered under the Companies Act which are at
present required to file with the Charity Commissioner their
balance-sheet and profit and loss accounts should not be reguired
to file these documents again with the Registrar of Companies.

Original Clause 13:

This clause in the Original Bill sought to extend the period
for supplying documents mentioned in Section 39 to members by a
Company from 7 days to 14 days as also t6 increase the existing
fee of one rupee for supplying copies of the documents to Rs.3/-.
The Joint Committee have suggested the omission of this clause
since, in their view, the period of 7 days and the existing fee of
Rupees one provided in Section 39 of the Act are quite sufficient.
My Committee feel that the suggestions contained in the Original
Bill are proper and should be retained.

Clause 14: (Original Clause 19):

The original clause proposed to insert a new Section, No.43A
for providing that in cases where not less than 25% of the paid up

capital of a Private Company is held by one or more bodies
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corporate, the Private Company will on the date on which the
said 25% is first held by a body or bodies corporate or where
the said percentage has been first so held before the commencement
of the Amendment Act, on the expiry of 3 months from the date of
such commencement, became a Public Company. According to the
amendment made to this clause by the Joint Committee, the
restrictions imposed under the clause will not apply to any
Private Company if (1) the body corporate or each of the bodies
corporate holding shares in the Private Company is itself a
Private Company, (2) no body corporate holds any share in any
of the share-holding companies, and (3) the total number of
individual shareholders of the shareholding company or companies
together with the individual shareholders of the Private Company
does not exceed 50, which number should be computed in the same
manner as is done in the case of a Private Company under
Section 3(1)(iii)(b) of the Act.Though the Joint Committee
have appreciated the contention that there was no justification
for deeming a Private Company as a Public one when 25% or more
of its shares are held by one or more Private Companies, the
amendments suggested by them are not, in the opinion of my
Committee, sufficient to be in consénance with the principle
behind the recommendation of the Amendment Committee on which
the clause has been based.According to the amendment, one of
the conditions for taking a Private Company out of the
provisions of the clause is that no body corporate should hold
any share in any of the companies holding shares in the Private
Company. This would mean that no Private Company can be a
shareholder in any of the shareholding companies. This, in the
opinion of my Committee, does not appear to be justified. They,
therefore, suggest that there should be no objection for a
Private Company in holding shares in any of the share-holding
companies. Again, according to another condition, the total

number of individual shareholders of the shareholding company
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or companies together with the individual shareholders of the
Private Company shouvld not exceed 50. My Committee feel that the
number 50 is too small and should be increased to 100.

Clause 15(0riginal Clouse 16):

Section 49 is sought to be amended in order to give some
latitude to compunies in whose cases it is not possible to keep
investments exclusively in their own names due to some other laws
in force. The Joint Committee consider that where a Company
transfers any shares to a Bank to facilitate.the disposal of the
same, then if the shares are not disposed of within 6 months, the
Bank should retransfer them to the companies. The provision for
retransfer suggested by the Joint Committee would introduce an
element_of rigidity and would go against the intention of giving
some latitude to companies in the matter of investment of shares
contemplated by the amending provision.Under certain circumstances,
it may not be possible to have the shares disposed of within the
period of 6 months. In these circumstances, my Committee would
suggest that the amendment proposed by the Joint Committee for
retransfer of the shaores should be deleted.

Original Clause 44;

This clause sought to amend Section 163 of the Act for
raising the copying charges and also for extending the period of
ten days for supplying copy of Register,Index, etc., to 14 days.
The Joint Committee have suggested deletion of this clause. In
view of the fact that the documents required to be supplied may
in certain cases run into a number of pages both the copying
charges and the period for supplying of the copies existing
at present arc insufficient.My Committee, therefore, suggest
that the original clause should be retained.

Clause 42(Original Clause 46):

The original cluuse proposed to take away the power vested
in the Registrar under Section 166 of the Act for extending the
time for holding the Annual General Meeting.The Joint Committee

have, however, amended the clause for empowering the Registrar to
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to grant extension of time for holding Annual General Meetings
upto a period of 3 months.In the opinion of my Committee, the
period of 6 months contained in the Parent Act should be retained.

Original Clause 57:

This clause proposed to raise the period of 7 days for
supplying copies of minutes to 14 days and to increase the fee of
6 annas to a Tee not exceeding 1 rupee for supplying copies of
minutes.The Joint Committee have suggested deletion of this clause
since, in their opinion, the existing period and the amount of Tee
are sufficient.ify Committee feel that it is necescary to extend
the period as also to enhance the fee and they, therefore, suggest
that the original cluuse should be retained.

Clause 55(Original Clause 60):

Section 198 of the Parent ict is being amended by inserting
an explanation defining what would constitute remuneration for
the purpose of this Section.According to the explanation,
remuneration payatle to managerial personnel will include
expenditure incurred by the Company in providing rent-free
accomnodation or any othzr benefits or amenities free of charge
or at a concessional rate.lt cannot be contended that all
amenities provided to the managerial personnel at the expense
of the Company are for the benefit of the personnel concerned
as some of them would be expenditure incurred for the purpose
of the business of the Company in which case such expenditure
cannot be termed as remuneration paid to the concerned personnel.
Any expenditure incurred by the Company which is not extraneous
to the discharge of the duty of the personnel concerned should
not be included in the term expenditure.It is suggested that
the explanation may be clarified accordingly.

Another zmendment to Section 198 proposes that payment of
minimum remuneration when there are no profits or inadequate

profits would also require the sanction of the Central Government.


rate.It
expenditure.lt

9
In this connection, my Committcc would like to point out that
there are already o large number of matters in respect of which
Government's approval is necessary. Such instances should not
be increased any further. dMoreover, it would be wrong in principle
and contrary tc one of the importunt objectives of the legislation
to override the privileges and rights of the shareholders. It is
felt thot Gov;rnmcnt should not be empowered to interfere in the
decision arrived at by the sharcholders so long as the mianimun
remuneration fixed by them is within the minimum limits prescribed
by the hct. My Committec, thercfore, suggest that it should not
be necessary to obtuin Government's approval for the payment of
the minimum remuneration.-

Clause 57(0Originzl Clsuse 62):

Section 209 of the Act is being substituted by a new Section
providing that dividends can be declared out of profits for a
particular year only after providing for depreciation. It is
also sought to provide that if a company declares dividends
out of previous years profits, such profits should be arrived
at only after providing for deprcciation. While the original
clause provided for depreciation to the extent specified in
Section 350 of the Act, the Joint Committec have amended this
provision so as to allow a company to provide for depreciation
subject to certain safeguards, also in accordance with other
recognised methods than the one prescribed for provision of
normal depreciation under the Indian Income-tax 4sct.In addition
to the practical difficulties inherent in the new proposal
requiring compulsory appropriation of depreciation before profits
are ascerfained Tor payment of dividends, it would make it
impossible for new companics as well as for existing companies
embarking upon schemes of expansion to declare any dividend
to their shareholders for a number of years until the whole

depreciation has been provided.This would result in retarding
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the formation of new companies and attracting fresh
capital for investment and would also affect the
credit-worthiness of companies. 'My Committee,
therefore, suggest that atleast for a period of

10 years from the date of incorporation e the
Directors should be vested with the discretion to
declare dividends upto 6% without providing for
depreciation as contemplated by the amending provision.
My Committee are also against the suggestion made by
the Joint Committee allowing different methods for
calculating depreciation for the purposés of the
Section. It is always better to leave the method

of ascertaining depreciation for the purposes of the
Section uniform as otherwise it would lead to

accounting difficulties.

Clause 59: (Original Clause 64):

Section 209 of the Act is being amended for
empowering the Registrar to inspect the books of
accounts of a company. In view of the fact that the
Registrar has power to call for information or
explanation in regard to documents filed with him
under Section 234 of the Act, my Committee feel that
there is no need for empowering the Registrar
to inspect the books of accounts of a company.

The Joint Committeec have amended this provision

for conferring the power of inspection of books of
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accounts of a company on an officer of the Government
auéhorised by Government in that.behalf in aédition

to the Registrar. ‘he suggestion made by the Joint
Committee constitutes an additional authority to

probe into the accounts and affairs of a ~ompany.
This,in the opinion of my Committee, is a serious
encroachment on the day-to~day management of companies.
In their view, as stated earlier, there is no
justification even for empowering the Registrar with

the power. of inspection of books of accounts.

Another amend%ént to Section 209 proposed by
this clause reguires that the Registrar should be
intimated in writing of the address of the place where
the books of accounts are kept, where such place. is
other than the Registered Office. This requirement
of intimating the Registrar the address ofirthe place
will cause unnecessary work and hardship as far as
banking companies'and other companies having various .
branches are concerned. As for as these companieg are
concerned, the books are kept at various places.and
it may be necessary to send them from place to place
in connection with the business of the company. It
may also become necessary to send the books from one
place to another for the purpose of sales tax and other
assessments. Intimation to the Registrar as prescribed
in such cases from time to time would result in
avoidable complications and create unnecessary work.
With regard to the requirement for preserving
books of accounts for at least 8 yesars, it is suggéstéd

that a saving clause should be provided for protecting

companies which have not so preserved the books, since
otherwiseesuch companies would be treated as defaulters
when the amendment is brought into force.
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Clause 65 (Original Clause 71:)

Section 220 of the Act is being amended for requiring
every private company to file with the Registrar its profit
and loss account in addition to the Balance Sheet. The amend~
ment would take away one of the imvortent privileges of the
private company. In the opinion of my Committee, this privilege
of a private company should not be taken away amd it is not
necessary for such a éompany to file its Profit and Loss Account
since any person dealing with it will know that he is dealing
with a private companv in view of the word "private" being re-
quired to be appended to its name and the Members would be
furnished with copies of the Profit and Loss Account at the
time of the Annual General Meeting. My Committee, therefore,
suggest that a private company should not be compelled to file
with the Registrar its Brofit and Loss Account.

Clause 69 {Original Clause 75:)

This Clause secks to amend Section 228 of the Act with a
view to compell every company to have its Accounts audited
either by the Company's auvditor or by any other auditor who
may be appointed for the purpose. Such a provision will cause
difficulty especially to companies dealing in agricultural
produce, The cost of audit will also be comparatively high as
auditors' personnel would specially have to visit each branch
in the upcountry region. Though the Joint Committee have appre-
ciated the hardship that would result from such a provision
particularly to companies whose branches are spread all over
the country or where the branch concerned is a small one, the
remedy suggested by them does not appear to be sufficient. My

Committee feel that banking companies and private companies

should be exempted from the provisions of this Section.

Clause 70(New clause):

This cle2use added by the Joint Committee inserts a new

Section No.233A empowering the Central Government to direct
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special audit of companies in certain cases. According to

this Section, where the Central Government has reason to
believe that the affairs of a company are not being managed

in accordance with sound business principles or prudent com-
mercial practices or being managed in a way likely to czuse
serious injury or damage to the trade, industry or business to
which it pertains or the financinal position of the company is
such as to endanger its solvency, Government should be entitled
to order a special audit of the Company's 2accounts so thet a
critical appreciation of the Company's working and the state
of its affairs may be made available to Government. This new
provision sug;ested by the Joint Committee adds to the large
number of provisions for interference by fGovernment found in
the Act., It would make a great inroad on the autonomy o}”joint
stock enterprises and in the opinion of my Committee is not in
the best interests of the corporate sector. In addition to giving
a blow to the good nane and reputation of a company any action
taken under the provision would al so create a suspicion on the
integrity of the Companv's auditors. Further, such a provision
does not at all appear to be necessary in view of the various
provisions contained in the Companies Act as well as urder
other legislations under which Government could interfere in
cases where the affairs of a company are not properly manacged.
As drafted, the provision is highly arbitrary and action is to
be taken mainly based on the opinion of Government with regard
to the management of the Company concerned. Such a provision
is not subject to judicial scrutiny and would cause gréat
damage to the interests of the corporate sector. M y Committee
are, therefore, strongly opposed to this provision and request
thet the same should be deleted.

Clouse 71{Original chiuse 76):

. Settion 234 of the Act is proposed to be amehded with a

view to empower the Registrar to call for and inspect the hooks
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of accounts, etc. of a Company in relation to the documents filed
with the Registrar as well as in cases of complaints by a Member
or creditor. The Joint Committee have thought it fit to widen

the scope of Section 234(1) to cmpower the Registrar to call

for information and inspection with respect to any matter to which
the documents submitted to him purports to relate, The Registrar
already has large powers 2and being an officer mainly intended

for the purpose of maintaining documents, he should not be
conferred with such powers at least in connection with cdmplaints
made by members or creditors especially because the inspector
appointed to investigate the affairs of a company will have the
necessary powers. |

Clause 73(Original clause 78):

Section 238 of the Act dealing with investigation into the
affairs of relaﬁed comprnies is proposed to be amended with a
view to bring within its purview a body corporate which is or
has at any relavent time been managed by the Company under
investigation or whosc Board of Directors comprises of nominees
of the Company or is accustomed to act in accordance with the
directions or instructions of the Company. My Committee feel
that the extension of the power of inspection amd investigation
in this menner to a larger category of companies merely because
such companies have in their Board of Directors nomineés of the
Company which is under investigation is not proper and would
interefere with the legitimate carrying on of the business by
companies, o 20

Clause 74(Original clause 79): .

This clause amends Scction 240 with a view to empowering
Inspectors to examine wherever necessary employees of a company
who may not he deemed to be included in the term 'officers' or
'agents' of a company. The Joint Committee have, while retaining
the main provisions o” the original clause amended it so as to
provide for the attendence of the employees before the Inspector
personnally when required to do so by the Inspector; The amend-

ment will place an obligation even on an ordinary employee of
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a company to producec documents or supply information which
would place the employce concerned in an awkward situation
under circumstonces under which the documents are not in his
control and expose him to unnecessary penal liabilities. It
will also give an opportunity to irrcsponsible employees to
take undue advantage of the Situation and make exaggerated
reports and allegations against the companics and its management.
My Committee are, thercfore, oppos2d to the proposed amendment.

Clause 79{Original clausae 8L4):

This clause sceks to amend Sec¢tion 250 of the Act dealing
with the imposition of restrictions on shares and debentures.
The amendment would make it éossible for Govermment to exercise
powers to restrict voting rights of shareholders under the cir-
cumstances mentioned in the clause. The Joint Committee have
widened the scope of sub-section(1) of Section 250 so as to
enable the Central Government to impose restrictions in suitable
cases although there may not be any investigation under 8ections
247, 248 or 249 of the Act., The powers propésed to be conferred
by this Section 2 re very drastic. The amendments made by the
Joint Committee would extend the provisions of the Section even
to shares which have not yet been issued but which may be issued
in future. The restrictions would constitute undue interference
on the part of Govermment in the management of the affairs of g
Company and would also be an encorachment on the rights of share-
holders. The rights of sharcholders, the presérvation of which
is onc of the main objects of the legislation, should not be
interefered with by exccutive action. In any event, before
Government exercises its power, sufficient notice should be given
so @4s to enable the persons conderncd tg.explain their case.

Clause 85(0Original clause 90):

Section 261 of the Act is proposed to be amended so as to
make a special resolution necessary even for the appointment of

an additional or alternate Director. Since additional or alternate

Directors hold office only for @ short time, a special resolution
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for the purpose should not be insisted upon, It is al so possi-
ble that by the time a speciel resolution is passed, the VYirect-
or in whose place an alternate is to be appointed might return
and the appointment of an alternate Director would become un-
necessary.

Clause 95(Oripginal clasue 100):

Section 285 of the Act is to be amended so as to clarify that
a meeting of the Board of Directors must be held at least once in
every period of 3 calendar months. In the case of private companies,
the requirement that the Board of Directors should meet once in
every three calendar months does not appear to be necessary. How-
ever, if the private compony passes a Resolution in General Meet-
ing to the effect thet it need not meet as provided by the Section,
such a Resolution should prevail and it should het be necessary
for the company to comply with the provisions of this section.

Clause 99(Original clasue 104):

Section 294 of the Act dealing with the appointment of sole-
selling agents is proposed to be amended. The Joint Committee have,
added a further provision empowering the Central Govermment to call
for informtion from & company having a sole-selling agent in order
to satisfy itself whether or not the terms-and conditions of the
appointment of the sole-selling agent arc pre judicial to the in-
terests of the Company and if necessary to vary them, The amend-
ment suggested by the Joint Committee constitutes another instance
of interference in the day-to-day management of a company. Appoint-
ment of sole-selling agents would depend upon various circumstances
and the Directors would be the persons best suited to decide the
issue. Interference by Government in the manner proposed would
only cause harassment nnd retard the proper working of 2 company,
Where the sole-selling agent is an independant person and not a
managing agent who has resigned his office.with a view to take up
the selling agency, there should be no interference by Government.

Clause ¥22(Original clause 116):

- The Joint Committoe hove amended the original clause
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amending Section 309 by providing for waiver of the ceiling on
the remuneration of A whole-time Director or a Managing Director
at the discretion of the Central Government. While my Committee
welcome the provision for waiver and the suggestion not to apply
the ceiling on a rigid basis, they feeéel that the wailver should

be left to the decision of the company itself amd not at the
discretion of the Central Government, if necessary by providing

for a special Resolution for the purpose.
Clause 120.

-4 . 2.: =#1. The Joint Comwmittee have added this n~» ~‘ause

wich a view to plug the loopholes in Se.uiun 332(L) of the Act,
According to the amendment suggested by the Joint Committee a

a Member of a managing agencyiggéggny entitled to exercise nut
less than 10% of the total voting power in that company and

a member of the managing agency private company who is entitled
to exercise not less than 5% of the total voting power in that
company would be deemed to hold office as managing agent of the
managed company. As the section stands at present, in order to
attract the relevant provisions of that section a member should
be entitled to exercise not less than 20% of the total voting
power. The amendment suggested by the Joint Committee makes a
drastic reduction in the voting power required in order to at-
tract the provisions of the Section so that a larger number

of persons would be attracted by the section. This amendment,
in the opinion of my Committee, is not justified and they would,
therefore, suggest that the present provision sﬁould be retained.

Clause 124 (origingl clausc 128). This clause seeks to

amend section 348 of the Act relating to remuneration of managing
agents., According to the amendment, any peyment made by way

of remuncration to the following category of persons would be
deemed to be -included in the remuneration of the managing agent
viz, (a) Wherc the monaging agent of the company is a firm, every
pertner in the firm, (b) where the mansging agent is a public
company every director of the public company and (c) where the

managing agent is a private company every director and member
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of that private company. In this connection; my Committee
would like to point out that where a person falling under
any of the categories mentioned cbove appointed by a
special resolution of the company under the provisions of
Section 31&; the remunernation of such person should not be
included in the total remuneration of the managing agent.
Again the sitting fee payable to a.director who is also a
director of the managing agency company should not be takon
into account in calculating the remunera L wjable LO the
managing agént. In the circumstances, my Committee suggest
that in the saving clause (3) of section 348, in addition to
the sections mentioned therein sections 309 and 314 should
also be includer,

The proposed amendment would result in any payment made
by the managed company to the directors and members of the
managing agency compeny being included in the remuneration
paid to the managing agency company. In this connection, my
Committee would desire to point ocut that it has been the
practice with many mansging agency companies to offer their
shares to the members of their own staff and also to the
staff of the managed company. Such issue rarely exceed one
or two per cent of the capital of the managing agency company
per individusl employees. In such cases the salary or other
remuneration paid to the members ol the staff holding shares
of the managing agency company will be included in the total
remuneration of the menaging agents. Since it cannot be the
intention of Government to prohibit managing agency companies
in allotting shares to such employees, it is suggestéd that
payment of salary by a managed company to its staff who happen
to be members of its managing agency cémpany holding say not
less than 2% of the share capital should be excluded in comput-

ing the remuneration of the managing agency company.
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Clause 136 (Original clause 138). Section 372 of the dct

dealing with inter-company investments is being substituted
by a new section providing that no company shall invest in
any other company to the extent of more than 10% . of the
subscribed capital of that company and to ‘an aggregate of
'30% of the.investing company‘'s subscribed capital. At a
time when new mxpixak industrial concerns are being formed
.by existing public companies in collaboration with foreign
.capital, it would be absolutely necessary that such companies
‘should have the frecedom to invest to an extent larger than
‘the limits sought to be permitted by the ameéded section,
‘The restrictions contemplated by the section will retard the
pace of rapid industrial development of the country through
.inter-company investments., My Committee, thereforé, feel
‘that it would be inadvisabie to havé any such restrictive
‘provisions in_the company iggislation of the country. In
:this connection, my Committee-desire to'point out that such
.restrictive provisionsdo not exist in the:compahy law of any

‘other country.

‘Clause 154 (Orieinal clause 155): Section 411 is being

‘amended so0 as to take out of the jurisdiction.of the Advisory
Commission applications received By Government under sections
408 and 409 which, in the opinion of Government, are of a
‘frivolous nature or deal with matters of minor importance.

My Committee feel that the decision as to whether any matter
;is'of a frivolous natwre or deals with matters of minor
‘importance should be left to the discretion of the Advisory
‘Commission and Government should not take power to decider

'such matters. The powers of the Advisory Commission are already
:very much restricted and the appointment of the Technical
Advisory Commitbee has, to a great extent, encroached upon

.the powers of the Advisory Commission. In this connection
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my Committee would invite Government's attention to the
suggestion made in the preliminary paragraphé of* this
memorsndum for constituting a central authority on the
lines recommended by the Company Law Committee for the
purpose of the proper administration of the company law,

Clause 202 (Original clause 200): A new Section No.629A

pfoviding a penalty in cases where no specific penalty is
provided elsewhere ih the Act is. being introduced. This
omnibus clause, in the opinion of my Committee, is beset
with dangerous conscquences and is also. agiinst the funda-
mental principles of jurisprudence. This provision .will
rop#rz in even unintentional omissions or defaults &r even
lapses of a civil nature would become punishgble without
there being a specifiec provision providing a penalty for
the same. My Committee, therefore, suggest that this
provision should not be 1ncludod in the statute.

My Committee request that Government would: give their
. careful and carnest consideration to the views and sugegestions
offered in the fore-going paragraphs and % make such
' suiteble changes and modifications in the amending bill -

on the lines thereof,

Yours faithfully,

C;./\' 9/1’( z.'('/q

Secretary. [
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Serdar Swaran Singh,

Minister for Steol, Kines and Fuel,
Government of India,

New Delhi.

Sub: Grievances of iron ore mineis under
Bhilai Stevl Iroject.

Doar sir,

Distressaling reports have beon received fronm
the workers of the Rajhara mines under the Bhilai
Steol Frojoct.

we are informed by our affiliate, the Samyukia
Khadan Magzdoor Sangh that H/s.Jyotd Dros., the raising
contractors have totaelly stopped ralsing work and
are compelling workers to work with Defeliey, le0e,
blasted slones. The mensgement has alleged that
explosive materials are not supplied by the Ballal
3teel Project authorities, and hence they sre unable
to give work to tUho miners for 8 hours.

The result hss been that the workers are
coupellod to remaln 1dle and their average wage has
fallea down to 37 uP %o 50 aP per day, for the
last three weeks.

#o are informed ilhat the raising contractors
are doliberately creuting & crisig, in order to compel
the workers to leave their jobs and seek alternato
eaploynents. Ualfortunately, the B3P administration
has not inlervened in this case, in order to ameliorate
the condition of the workers.

e hope you will agree that such chaotic
conditlons should not be allowed to exist in such
major naticnal projects as the Steel Flants in the
dbtate Sector and in thelr subsidiary mining projecis.

e would request you to intervene in the
natter lmmediately. '

Thanking you,

Yours faithfully,
v

(K. GeSriwastava)
Seerotary

Copy to: General iianager,
Bhilai Steel Project,
Bhilai

Copy to: Com.Prakash Roy,

Samyukta Khadan Mazdoor Sangh,
Rajnandgaon, M.P. ,
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’
Government of India

Ministry ofz.

N Dated f4i% pedjin the ly—r— 1965

Dear Sir,

I am chrec/ed to acknowledge the receipt of your
letter No.. el /ot Lo gated.....‘...ﬁ....e’(. .............. addressed to the

© Hon'ble Minisfer for i mm oo S s
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