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central
employers!
and workers!
orgaqisations
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A

TMMEDI ATE
EXPR#SS DELIVERY
Moy RaR NL4AY/BY
Governmen% of'Indla
Ministry of Labour and Employment
From

To

shri R.L. Mehta, T.A.S., .
Joint Secrctary to the Government of India

Allfﬁembers of the Central Implementation and
Bvaluation Committee. .

- f!l ’ o
Dated, New Delhi, the 4 # /.-

SUBJECT:~ Second meeting of the Central Implementation and

Evaluation Committee (New Delhi - August 1%, 1959)

L]

Dear Sir,

In continuation of this Ministry's letter of even

number dated the 27th July, 1959 on the above subject I am
directed to say that the second meeting of the Central
Implementation and Evaluation Committee will be held at 9.00
A.M. on August 1%, 1959, in Committee Room A, First Floor,
North Block Secretariat, New Delhi. # copy of the final Agenda
of the meeting is enclosed.

2.
herewith.

3.

Memoranda on-items 2, 6 and 8 of the agenda are sent

s regards item 6 of the agenda ygh may kindly

consider the desirability of requesting the representatives

of the parties concerned to be available when cases of
infringement of the Code in Fast Jemehary Colliery and Bikaner
Gypsums Jamsar are discussed by the Committee. They will not,
however, be cntitled to Travelling Allowance etc.

4.

The names of pcersons attending the meeting may kindly

be intimated to this Ministry urgently.

Yours faithfully,

g

for i ecretéfy

Copy with enclosures forwarded for information to:-

All State Governments and Union Territories.

Planning Commission (Shri Tarlok Singh, I.C.S.)

All Central Organisations of Employers and Workers.

Private Secretary to Labour Minister/Deputy Labour Minister/
Parliamentary Secretary/Secretary and Personal Assistants

to Joint Sccretary (G)/Joint Secretary(E)/Labour & Baployment
Adviser and all Deputy Secretaries/Chief Labour Commissioncr
L.C. Section and Research Division.

Press Information Bureau (Shri Kumar Deo)




Central Implencntation and Evaluation Committee

{Scaond Mesting - August 1%, 1993 -~ Naw Delhi)

PR

AGENDA

Action taken on the decisions of the first meeting of the
Central Implementation and Hvaluation Committee held on

September 20, 1958,
A review of the working of the Code of Discipline.

f
Report on an cnquiry into the strike in Premier Automobiles
Ltd., Bombay under Code of Discipline.

Analysis of appcals relating to Industrial Disputes
decided by Suprcme Court during 1957 and 1958.

Progress of out-of-court settlement of industrial
disputes pending in High Courts/Supreme Court.

Cases of infringement of the Code of Discipline in the
following mines:

(i) BEast Jamehari Colliery, Dhanbad
(Suggested by All India Trade Union Congress)

(i1) Bikaner Gypsums, Jamsar, Rajasthan
(Suge ested by Hind Mazdoor Sabha)

: a
Const@tution ofytripartite Screening Machinery to
scrutinisc appeals to High Courts/Supreme Court on
industrial disputes.

(Suggested by All India Trade Union Congress)

A riview of the working of Central and State Evaluation
and Implementation Machinery,



Proposals for inclusion in the agenda
for second mesting of
Central Implementation & Evaluation Committee

- e o

Item I ¢ STUDY UNDER THE CQDE OF DISCIPLINE BY A TRIPARTITE
BXDY INTO THE FULICWING CASES REFERRED TO THE
E&I DIVISION EY THE AITUC:

(1) Unfair Labour Practices in East Jemehary colliery;

(R) Violation of the Code of Discipline by the
management of Kewmoram Cotton Mills, Calcutta;

(3) Dontal of Registration to Trade Unions affi-
liated to ATI'UC in Bihar, and

(4) Viclence against AITUC affiliates in Sirpur-
Kaghaznagar and Singareni Collieries,

MEMORANDUM
A brief recital of eagh of the above cases is given below.

1. UNFAIR LABOUR PRACTICES IN EAST JEMEHARY COLLIERYs The

Colliery Mazdoor Sabha (AITUC), Asansol in a letter dated 11/13 June
1958 addressed to the Minister of Labour and Employment stated that
a tense situation has arisen in the East Jemshary Colliery, Ranigunj,
following the refusal of the employer to retain 118 workers in employment
unless they signed a humiliating bond. The AITUC slsc referred this
case to the Union Labour Ministry on June 23, 1958, and requested
for their intervention. Meanwhile, the E&I Division wrote to the
AITUC on June 12, 1958 and August 21, 1958 that the Colliery Mazdoor
Sabha (AITUC), Asansol, is allegedly indulging in violent activities
at the East Jemehary Colliery, Ranigunj. The allegation was denied
and it was pointed out that there existed a tense situation in the
aolliery, which was dus to the refusal of the managemsnt to give work
to 118 miners from 30th May 1958 onwards until theay signed the above-
referred bond. After a good deal of correspondence and discussions,
the AITUC had with the B&I Division, and according to an agreement
which the Regional Labour Commissioner (Central) was able to arrive
at with the management on September ¥§ 8, 1958, Mit was agreed that
the management would take back 30 workers immediately, 67 warkers

in batches of 10 to 15 as and when vacancies arose, within a period
of 15 to 20 dgys and 21 workers who had been arrested by the police
for violence after their acquital.” (vide Ministry of Lebour & Employment

letter No,E&I-35(31)/58 dated October 7, 19525). Sincs then the case
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of alleged violence launched against 34 workers has been set aside

and the workers acquitted of ail charges. However, the position today
is that 49 workers are even now kept vut of employment. What has

been extremely difconcerting 58 the fact that the E&I Division
informed the AITUC on March 3, 1959 that only 15 workers were kept

out of job besause 10 suitable vacancy exiated, that is, clesrly counting
out the 34 workers who were assured of reinstatement once the cases
against them were disposed off. Thers is evidence Lo show that the
empluyer concerned was deliberalely avoiding reinstaterent of the
workers ‘o their old Jjobs on ths plea of no vacancy. Agein, the
Dhanbad Tribunal in his decision of 27th November 1958 has upheld

that the mensgoument had indulzed in & lock-out by refusing to re-employ
the workers after tay 30, 1958, When #uch & cloar case of unfair
labour practices in violaivion of the Code of Diselpline has remained
unsettled for noarly an year now, thore is bound to be serious

unrest in the coulllery area.

&, VIOLATILUN GfF THD CGum OF DISCIPLINE BY THE MANAGEMENT CF

KeSCRAM CUITCN MILL3, CALCUTTA: Tlds case is before the E&I Division

from Cctober 1568, as far as violstion of certain provisions of an
sgreemenl was concenned., Another glaring instence of unfair labour
practice in preverdling the functioning of elected Works Committess in
the same estublislmert was also reported esrlier on July 27, 1958,
The position has not oenly not improved since then but the management
of the mills have taken a more provocative attitude. They are utilising
anti-goclal elewents Lo create an atmoasphere of terror, in order to
erush the AITUC union, The W.Bengal Committee of the AITUC (vide
lettor dated Fabruary 14, 195%) has also brought before the attention
of the E&I Division an instance of the viclation of inter-union code
of conduct on the part of the INTUC union in the above establishment.
The mills are owned by the House of Birlas, one of ths largest
industrial combines in the country, and hence the irade unjons would

naturally interpret thoir actions as generally representative of

all employers,
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3, DENIAL OF REGISTRATION TO TRADE UNIONS AFFILIATED TO AITUC IN BIHAR:

This gquestion has been raised repeatedly in several tripartite bodies
by the AITUC and has also been raised with the E&I Division. The
refusal to register AITUC unions in Bihar is notably in the case of
United Mineral Workers Union, Oua (Singhbhum), and the Chaibasa
Cement Mazdoor Union, Jhinkpani. The latter even got a writ of
mandamus issued Ly the Iigh Court to expedite registration. However,
the Registrar without asslgning any reasons has denied the registration.
The AITUC believes that the Bihar Government s, in these cases,
guided by certain considerations other than strictly legal and procedural
questions and is deliberately discriminating against the AITUC. This
is, indeed, a grave charge but we are forced to record it as such since
the action of the Bihar Government ia otherwise inexplicable, The
unions concerned are actively functioning and have majority backing,
and denying even registration to them should be tantamount to
violation of the Code of Discipline by the Bihar Qovermment. The

AITUC therefore demands a tripartite study into this allegation.

4, VIOLENCE AGAINST AITUC-AFFILIATED UNICN IN SIRPUR KAQHAZNAGAR

AND IN SINGARENI COLLIERIES (ANDHRA PRADESH): On June 24, 1958, the

AITWC reported to the Minister for Labour and Employment, Government

of India that in the last week of May and early June 1958, there had

been several instances of organised violence against office-bearers of
the AITUC-affiliated Sirsilk Factory Workers Union, in Sirpur Ksghaznagar,
Andhra Pradesh, The INTUC lesders responsible for these organised

attacks were named in the letter. However, barring an acknowledgement
from the Minister for Labour and Employment, the AITUC has as yet no
knowledge of any action taken by the Labour Minister on this matter.

On October 13, 1958, the AITUC also raferred to the Union Labour
Minister, another instance of violence sgainst its affiliate in Jingareni
Collieries. OUn this complaint, the E&I Division has made a counter-
allegation that the AITUC affiliate has also instigated violenmt activities,

NOTEs The demand for tripartite study under the Code of Discipline
on the above cases is made in the context of the conclusions of the 17th

Session of the Standing Labour Committee (Item 8, (v)).
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Item II: CONSTITUTION OF A TRIPARTITE SCREEMING MACHD\}ERY TO
SCRUTINISE APPEALS TO HIGH COURTS AND SUPREME COURT

ON INDUSTRIAL DISPUTES.

Momorandum

In the first meeting of the Central Evaluation & Implemen-
tation Committee, it was decided that cemtral organisations of workers
and employers should be advised to set up & screening machinery on
their own to restruin appeals to High Courts and Supreme Court
on industrial disputes. /Ttem 3, (11)/

Expericence since then has shown that this recommendsation has
not achieved the desired results, Several disputea are now before
the Supreme Court on appeal sgainst industrial awards., As was
revealed by Shri G.B.Pant, Home Minister, OGovernment of India, in
reply to a question in the Rajya Sabha on February 19, a total
number of 172 cases ara perding as on February 1, 1959, OCf these,
the Home Minister stated, 5 cases are pending since 1956, 75 since
1957 and 92 of 1958 are pending.

Thug, while speedy action should be taken by the Government
of India to bring about settlements out of court, it is essential thst
a tripartite committee to scrutinise the appeals is set up immediately.
The AITUC had demanded, vide letter No.174(5)/TC/58 dated November 21,
1958, the constitution of such a tripartite screening machinery, and
the Central Evaluation and Implementation Committes had also suggest ed
setting up a tripartite committee if the procedure suggested on

Item 3, (i1) did not succeed.
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Government of India
¥indstry of Labour & ESmployment

e

From
Tho Joint Secraetary to the Government of Indla,
Bvaluation & Implementation Divlision,

To

r~

Th2 Zccrctbery,
41) Indis Trade Unicen Congress,
iy Agholl Lood,

oy Dolhi.
Dated lew Delhdy the

subjecty- Inplomentation of the decisions taken at the
2nd neoting of the Central Implementation &
Tvaluation Committee « Post chack of Labour
appeal cases filed in higher courts.

- -

Doar sSir,

At tha, second meeting of the Central Implementation
and Evaluaticn Commlitteo hold on the 13th August, 1969, it
vas decided that tha Contral Orgenisations shoulc’i thomsalvos
gcrean cases and Al necassary a post check of cases filod in

“higher courts may bo mades JIn erder that a post check may
bo mado I am dosir:d to request you to let this Minlstry have
every month a statoment (as per profoma anclosed) giving
detalls of cases screencd by your 3creaning Machinory.

Se I shall bo grateful Af.the £irst statoment in
rospocet of August 1959, 1s sent to us at an early date.

Yours faithrully,

. . _
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Name of Pericd to which tha return

Organisation sececeese felotes (month ending) ceeveeo..
' ! Brief particulars ‘Grounds ' Decision 'Brief Reasons  'iame of ¥ Name and '
' Hame ' of tre case (inclu- * on ! of 'for allowing '"Cowrt in ' affiliation !
8r. No. t of ' ding the decisicn ' which ! the 'the appeal to e ich ' of the '
' the ' of the lower court/ 'appeal ' Screen- :be filed (Give azpeal ' opposite ' Ramarks
' party ! Tribunal ard date ! was ' irg monetary stake 'filed ! pafty. :
J of decisiocn). sought. ¥ Committee 'and/or priuciple'ard dats ' i
' ' ) ' ' ‘involed, 'of £iiine3 Y
5 3 3 2 8 6 7 g 9
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. 1’ |1
No. E4I-8(13)/99. ° ( \\(/ ,'
GOVERNMENT OF. INDIA \ ‘
MINISTRY OF LABOUR & EMPLO" MENT.

FRC

From -
he Joint Secrotory to the - Govirnment of India,

i L Evdluation- & Implmmdntdtibﬁ'Division.

TD % Ay ST

' + A1l HMcembers of thio Contral Inplﬂm(ntatlon_
and Ev(3u(t10n Cormittow N o '

Ditod Now Delhi, the =) @ —¢) - > C?
» .
-Subjoct'— Second M\oflnF of the Central Implementation and
Evaluation Cormittece ~ August 1%, 1959 - conclusions.

LR

Dogr sirg ‘
In gontinuation oi thlu Ministry's circular of cven

numbcr azted the 20th August, 1999, on the above subject:I am
‘- ‘dirccted to say that the conclusions of the seeond meeting of the

. Cengral Implementation amnd Evaluation -Cemmittee ‘have been finalised
' in,cqnsultation with the memburs concerned. 4 cepy of the revised
statcment of conclusions is cnclosed for your information.

o/ 2 An scknowledgencnt is requcsted.

BT ' B . Yours faithfully,

L : . - l 1 ) /f@é%L}jjjéﬁfi:://”//
f SRR ‘ '”: _ - ; :‘fgﬁ;gg%ﬁtksecrctary.

Enclosure One

~gopy with anlosuro forwardfd for-‘information to:-

// A1) All Central Employors"and WOrkLrs' Organ1s<t10ds

J (2) A11 State Governnments;and Adninistrations (Delhi, Himachal
Pradesh, Manipur and Trlpura)

(3) A1l State Implementation Officers;

) (4) P.5. to L.M./D.L.M., P.A. to Parliamentary Secretary,
P.S. to Secretery, Puhs to J.S. (¢)/3.8.(E), LEA, DS(L) and

CLC.
(%) Research Division/LR.I/LR.JIV Scections.

k.s
' d.a.refd.to
) 24.9.59
I'ho wecrotary
ill India T ’ae -
Ashok nion Congres
A 9 Road, oy Delng © o
( e G r.a‘.
3_9 N Ot ('_'o""l
lh'k P L T A "u\



CENTRAL IMPLEMENTATION AWD EV:LUATION COMMITTEE
' {SECOND MEEBTING - AUGUCT 13, 19%9)

COHCLUSIONS

! Item $: Action taken on the docisions of the first meeting
of the Centrel Implemenylation end Evaluation
' Committ: ¢ held on Septembor 20, 1958, %

Whercver possiblc, the Statement of action taken on
the decisions of the provious mueting should give more factusl
information.

Ttem 2: A review of the workins of the Cnde of Discipline.

/ (1) As recommended by the Indien Labour Conference at
N/ its 17th session held in July, 1959, the Central Organis#tions
of Employers and Workers should impress upon their member-units to
/increased take[as far as possible. Matters of local interest, not having
tecqurse any wider repercussions, should, 2s a rule, be settlegd, )
to media~ through arbitration. Cascs where parties-do not adopt this
tioy and procedure, should be reported to the Central/State Implementation
voluntary Machinery as well as to the concerned Central Organisations of
arbitrat~ Employers or Warkers.
ion,
' (2) A panel of srbitrators should be drawn up in
corgultation with State Governnonts, State Implementation
and Bvaluition Committees and the Central Organisations of
Employers and Workers. The list of arbitrators already
drawn up in the Ministry in consultation with the State
i Governments, should be circulated to Centrel Organisations
of Enmployers and Workers.

{(3) The Central Organistions should impress upon
! their member-units, the desirability to keep the Central
. Organis: tion of the defaulting party in the picture, while
/ reporting cases of non~implemcntatign, breaches of Code,
v etc., to the Inplementation Machinery. )

. (4) The Central Organistions should advisé their

nmember~units to refer complaints of non-implementation,

C breaches of Code of Discipline, etc., falling 1n the State
sphere to the ‘concerned State Implementation Officer. They

_ should also be advised to report only specific breaches of

</ Code, etc., and give full informstion about the parties
involved, their affiliation to the Central Organisction,

. particular provisions of the Code infringed, etc.

‘ (5) The Central Organis&tions of“Employers and
: Workers #buld take effective steps to publicise the Code
vV as widely as possible and to educate their members about
their rights and responsibilities under the Code.

(6) A mecting of the representctiyes of the employing
Ministries may be convened to diseuss questions relating
to non-implementation of labour enactments, awards,
applicability of Code of Discipline, grcater recourse to
, mediation and arbitration, etc., in public sector undertakings.

J Item 3t Report on an enquiry into the strike in Premier
Autombiles Ltd., Bom ay under Code of Discipline.

The Premicr Automobiles Ltd., Bombay should send its
corments on the observations made by the representative of
N Hind Mazdoor Sabha on Shri R. L. Mchta's report. The Union
Labour Minister will thereafter personally look into the case
) in the light of the observiotions of both the parties.

= ceos2/-
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Item 4: Analys1s of appeals relating to Industrial
Disputes decid:d by Swuprceme Court durling
1957 and 1958: .

A comprchenglve analysis of =¥1 cascs of industrial
disputes, decided by Suprene Court over a longer period,
should be made. The anzlysis snould a2lso bring out the
nunber of caseswhich were not dofende d by the workers or their
unions. .

Iten %: Propress of out-of-couit scttlecent of industrial
disputes pending in llish Courts/Supreme Court.

The progress of out~of-cours sciilement of pending
cases, as indicated in the ncuorandwa, was noted. It was
agreed that the Central Orgunisations of Employers and

Workers should impress upon thelr cember-units fto extend L
their full co-operation to Central and State Implementation (.~
Machinery in the matte . It was fell that at least in cases

where monetary gain involved vas insignificant or where i
only one or a few workers werc concerned and no general
pringiple. of law or policy was invelved, there should be

a wide scope for out-of-court seb tlembnt

Iten 6(i): Cases of infringement of the Code of Dlscgpllne
in East Jamehari Cc¢lliery, Dhanbad.

It was appreciated that &s the rine was ’
gettlng exhaugted -it was not poesible to do anything'
further in the natter. However, ii wes felt that as
the nanagenent were honour bound to take back the
remaining workers if and when vacancies orose the
vacancies of nmincrs filled in uy ~the management by
transferring loading mazdoorc chould have been offered
to the uneuployed workers - ° S5 of their seniority.
The nmanagiment may accordingl.y bpe quuboted to set right
the position. .

Item 6(ii): Cases of infringencni of ithe Code of Diseipline
in Bikaner Gypsuns. Jemsar. Rajusthan.

The representative of llind. Mezdcor Sabha
will discuss the casce with Shr: R. L. Mehta for any :
further action he would like the Geovernment to take.

Item 7. Constitution of a trip:artitl. Screzending Machinery
to scrutinise appeals to High Courts/Suprene
Court on industri: 1l disputes.

It would not be practicable to set up a Central
Committee to screen cases before they are token in appeal ;
to higher courts. The Orgonisations themselves should \/f
screen cases and, if necessery. o post-check of cases
filed in higher courts, nay be nade,

Item 8: A review of the working of the Central and
State Evaluation znd Innlenentation Machinery:

The progress indicated in the venmorandunm was nated.
Government of Rejrsthan may be requested to inforn the
concerned Central BEmployers' Organisation about the lack
of interest shown Ly Empluyers' represontatives in the work
of State and Local Implementation Committees.

eeo .3/



Iten 9: General.

(1) The Connittee may discuss igportent individusl
cases of infringenent of Code to cnable it to assess, among
other things, the genercl trend of its working.

(2) The Central Employcrs' Orgenisctions should
impress upon their nerber-units, the need to redress the
gricvences of workers expediticusly so as to encourage
them to settle disputes mutunlly instead of ndopting an
agitational epproach.

(3) When requests arce nadc by rcecognised or representative
unions or by works cormittee, minagesents should supply to then
published docunments in respect of their establishgents.

(4) Liaison should be maintained between Centrcl and
State Implenentation Machi.cries. DPeriodical reports
about the working of Statc Implericntation Machineries should
be obtained by the Central Evaluction and Inplementation Division.

"{5) State Inplenmentation Comnittees should be made
fully.representative, If in any State, the Central.Qrganisations
feel that the Cormittee is not fully representative, they nay
take up the matter with the concerned State Government under
intination to the Centrzl B%I Division. The State Tmplementation
Officers should be of sufficient secniority and should deal
exclusivcly with the inplenentation work. Local Comittees should
be set up by State Governments as early as possible.

(6) If a member of the Cormittece desires to refer.to an
individual case in the neetings of the Comnnittce, advance notice
thereof should be given to Government and to the Central
Organisation concerned.



October 1, 1959

Com. ByD.Joshi,

General Secretary,

Delhi State Trade Union
Congress

Gau Shala &ate

Double Phatak Hoad,

Kishenganj, Delhi,

Dear Comrade,

We have received a copy of the revisad
statement of conclusion of the Second meeting
of the Central Implementation and Evaluation
Committee, held on August 13, 195G6. Please let
us know whether the minutes are correct.

And also please get ushcopy of the Fremier
Automobiles Strike Enquiry Reports of Shri
R .L .Mehta L

With greetings,

Yours fraternally,
f%ﬁi

(K.G,Sriwastava)
Secratary



loe 5%1.8(13)/59
Governmant of India
Miniatry of Labour & Employment

LE R LR S B2

Froa
The Joint Secretary to the Covernment of India,
Svaluation and Implemantation Division,

To

The General:Secretary,
All India Trade Union Congress,
4, Ashok Road, New Delhi.

ved Hew Dalhi, the

anT

-

2 § 00T

Subjscti~ 3Jocond maadlng of tha Centrul lsplsmaniation and
Jvaluation Comittes (August 13, 1953)=- Conclusicas,

LA R BB B A |

Isar ‘311‘,

I am diracted to refer to this dinisiry’s lesttsr
of even minber dated the 1st October 1959 on the above subjact
and to raquest that tho daotails of action lakon on each item
of the conclusion may kindly be intimted to this Hinistry

a{ an sarly daie.
A\opA ////’ Yours fai;h!ully{mJ
> I e

for Joint Seéretary
deaenil
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78 0CT 1939

No. 4&1.22(1)/59
Governwont of India
Ministry of Labour & smploymant.

From
Joint Secretary to ths Govarumsnt ef India,
svaluation & Implemeatation Division.

To
The General Secseiary,
All- India Trade Unicn Congiess,
4, Ashok Road, New Delhi.

£ 2007
Dated New Delhi, the

Subjecti~ Implomontation of tho decisions taken at the
2nd meoting of the Coatral Implowentation &
ivaluation Committae~ Poxt Chack of labouy appoal
cages filed in nigh-gourts,

Daar 5ir,

I am diructed to refor to this Ministry's lettor of
even numbor dated tho 1%th Septenber 1959 oan the abeove
subject and to request that the information asked fer thorein
nay kindly be furnished te this Minigtry at an early date,

Yours faithfully, .
S e Un
for Joinf Secrutary.

koe
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&

COPIBILLL

Hoelkl-5{1)/58
Cevoramnant of Indis
i1nistsy of Lacsuy & Huployment

kLl L1

Shri Rq’.'pa a’)ht.’ I.A.S..
Jolns Ssowetary s the Goverasent af Indde.

siril B.Y. Joshi,
34, tueen Victoria Road, WNew Dellii.

W
Lated Wew Delhl, tos |- Julyy 108i.

Sotoud Seellag of She Canlral
tatloti and tBvaleadlics
Cranithon

Ay ——

In geatinuasien @f 41y Mlatesyyts lobler of

ovon uumtae dated Lo Acth July, 1Wid oun tho above subject
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BEFORE THE STRIKE

CHAPTER 1
4
The Engineering Mazdoor Sabha
¢ B
The Engincering Mazdoor Sabha is affillated

to Hind Mazdoor Sabha (HMS), It is the mgjority |
union in the Premier Aﬁtomobile. It has never beeh
formally recognized, though it has represented the

workers in negotiations with the Company since 1952,
The Company has, from time to time, signed

agreements with it,

Past record
Shri Asoka Mehta 1s its President and Shri

R.J. Mehta, its Secretary and Treasurer, Shri Asoka
Mehta is seldom in Bombay and never for any length
of time. Shri R.J. Mehta, fherefore, functions as
als the de facto President of the Sabha. Not only
in day~to-day matters, butl also in najor issues like
gilving a strike notice, signing an agreement, launching
a strike or calling it off, he acts independently of
all authority, When so mﬁch power is concentrated in -~
a single person, the plural society which a trade union
represents perishes to give way to the monolithic, This
partly explains Shri R.J. Mehtats hold on the workers of
Premier Automobile, who number about §,000, t

The Sabha has had many disputes with the Management,
Some of these disputes were referred to adjudication and
others settled through private arbitration. There are
also small settlements affecting sections or groups of
workers, All these disnutes invol-ed agitation by the

N > ™. e e P . ERR S
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workers, The agitation took various forms, Some times
denonstrations continued for a whole ngk during which
practically no work was donc. Sometimes token strilkes
were organised, and somctimes thrcats of strikes were

£¥2
given. °

WoTE

*+")\ weeck of demonstrations was observed by the workmen from
29th October to 5th November 1953, During the week, the
Secretary (Shri R.J. Mehta) and other representatives of
the workmen used to address workmen inside the plant during
the recess hours", (Statement filed by Shri R,J, Mehta),

* P"A successful strike of all daily~rated and monthly-rated
staff on Sunday, the 29th September 1957, gave a rude

shock to the Company”, (Statement filed by Shri R.J .Mehta).

-§*The Company was not willing to have private arbitration

but accepted the same when workemen threatened to resoré

to constitutional agitation". (Statement f
Shri R.J, Mehta), il
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CH4LPTER 2

Events Leading Up To The Strike

Lxbitration refused -

The present dispute began in February 1958 when the
9abha asked for the settlement of its claim for bonus for
1956-57 and demanded nrivate arbitration. - In the past the
Sabha had arcly sought the help of the conciliation machinery
of the Iabour Department of Bombay, In this dispute too it
relied on its own strength to deal with the Management, On
March 12, it reduced to writing its demands and asked for an
carly repl&. The demands included a request for private
arbitration.‘ On March 29 the Management replied that they could
not gccépt the Sabha's request. Thereply is laconic, It does

nét give any reasons for not entertaining the §abha's demands, At
that time some other matters raiseqrpg_fhguﬁﬁﬁyg‘gér}ier were also
pending consideration by thewﬁggagement, €i8ey re-élaséification

of . the monthly-rated:clerical staff and daily vated workmen, the

non—grant'of annual-incremehts'which had been due for some time,

non-provision of uniforms wpich had been-promised to be issued to
members of the Traffic Depaftment by the' end.of January 1959 and,
so on, To settle these mattersjand'the bonus issue, the Sabha

sought'aﬁ épﬁointment with the Management and April 5, 1 p.m, Wao
fixed for a meeting with the General Manager,

The lettor of April s

In the meantime, the Management decided that, they
would have nothing more to do with Shri R.J. Mehta., Accordingly,
on April-3, the Staff Marager warned Shri H.J. Mehta. that the

General Manager wohld not be able to see'him on April 5,

Shri R.J. Mehta replied that the warning notwithstanding, he

* "No direct approach or ~equest was made by the Sabha t
V o the
Commissioner of Labolur for his interventgon in the dispute”.

(Shri R.J. M 1
1958)25 ehta's lettcr No. S/M/PL/614, dated October 31,
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would keep his appointment with the General Manager at the pre-
arranced time and should the promised interview be refused, hb
would bring out thc workmen and stage a demonstration. In a
letter the Management explained to Shri R.J. Mehta why they cculd
not sec him any more., This lctter was delivered to him as he
arrived at the gate of the factory on April 5, It bans Shri

R.J. Mehta's entry into the premises of thg_Comeny and withdraws
the facilitieé hithertc given to him to negotiate with the
Management on behalf of the workers, Among ﬁhe reaégns it sets
férth fof this decision are Shri R.J. Mehta's abuse of the
priv;leges granted to hiﬁ, his polié& of keepinglalive an
atmosphere of restlessness and discontent aﬁong the workers by
following oﬁe set of demands and grievances by another, his

habit of p}aying to the gallery by shouting abuses at the
Management‘and threatening to let loose hell at the slightest
provocation, A4All this, the Managcment alleged, was calculated

to uqdermine discipline and respect for the Management and make

workmen feel that Shri R.J. Mchta and not the Management were in

" icontrol of the factory., The letter gives one or two instances of

the use of foul language by Shri R.J. Mehta, He is alleged to
.have called an officer of the Company "a bastardly person",
Reference is made to a pamphlet issued by him on March 27, 1958
in which he is stated to have described another officer as a
" pigmy whose "tybe may'bark like street dogs", For officers in
" general his description in this pamphlet is "heinous plotters
and clique-w511ahs. Plotters pledge themsclves as true
:Congressmen. But when the tlme comecs for action, they forget
~all except.money". L few more scurrilous and.deféﬁﬁtory
. innuendoes contained in-this pamphlet arc mentioned, In view
.of this behaviour of Shri R.J. Mchta the Management said that
+they had decided not to have anything more to do with him, or
‘even the Sabha, so long as he was its leader, But, this, the

]
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1ott¢r addcd, did not mean that the workmen's celccted representa-
tives could not discuss with the Management "in a prcper spirit of
no-cperation any gricvances that the workers ray have,"

Simultancously with the delivery of this letter to
Shri R.J. Mchta, thc workmcn's reprcscentatives were explained
why Shri R.J. Mchta's entry into the premiscs. of the Company
was prohibited., A Marhatti translation of the letter vas read

out to thém.

The sit-doun strikes
As soon as Shri R.J. Mechta reccived this letter he rang
up the Staff Manager from the gate and threatened a lightning strike
if hc was not allowed in immcdiately, He even talked of bloodshod.
The Management paid no hced to these threats.
Shri R.J. Mehta was as gecod as his word. Within an
hour began a sit-down strike, Reascn: the Management's refusal
to allow Shri R.J, Mehta té enter the nremises:of the Ccmpanyf) By
3 ».ri, work in the nlant was at a standstill. This striké*éontinued
for two more days. On April 8, it was withdrawn and, in the words
of Shri R.J. Mehta"a regular notice was served on the Company".
This notice was for 21 days at the end of which the Sabha would
go on strike if by then "all their outstanding demands including
demands for restoration of recognition of the Union and the denand
for strike pay (that 1is, from April 5 to April 8) were not met".
Incidentally, '"restoration of recognition of the Union"
really meant the restoration of Shri R.J. Mehta as the sole bargain-
ing agent on behalf of the workers since, as already said, the Sabha
vwas never formally reccgnized by the Management, Anyhow, the
strike notice was. not allowed to run its full course, On April 11,
at 5 p.m., the Company served discharge notices on ten workmen for

absenting tiemsclves on March2l and 29. The next morning, April 12,

. bcgan another sit-in strike, Its immediate cause was the discharge

. of ten WCiyrkmen,
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Certain departments closcd

On April 14, the Manmagement put up a notice appealing

to workmen to resyme work immediately. On April 15, under

Standing Order No. 19, "as a security measurc" the Managoment”

closed down certain departments of the facforylin view of
the "striking workmen either sitting inside the departments
or squatting on the premises of the factory or loitering
inside the factory premises', The order clarified that
"this notice of closure under Standing Order 19 is only
intended to prevent the strikers coming in and squatting
inside the departments or on the premises of the factory
and this notice by itseclf shall not have the effect of
terminating the contracts of employment of the striking
workmen", The order also promised that "a notice will be put
un as to when work will be resumed’,

Various notices from time to time were put up urging
workers to mesume duty, A few workers - but only a few -
answered the call, In the main the strike continued till
July 29 when it was withdrawn unconditionally, A detailed

account of what happened during the strike will be found
in Chapter 4,

[
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CHLPTER 3

Rcsnonsibility For Thesc Lvents

L}

In.the rccital of thc events 1cadipg-up to the strike
in the last Chapter I have not analyscd thp yesponsibility of

the partics eoncerncd,

R,J. Mchta - a union in oppcsition

From a perusal of the statements filed by the Sabha
and the Managenent and from listening to the witnesses who
deposed befo ¢ me, including Shri R.J. Mehta and the top
officials of the Management, I fcel that though the Engincering
Mazdoor Sabha enjoyed de facto rccognition from 1952, all along
it bchaved like a union in opnosition, For instance, early in
Linril 1957, the Management drow Shri R.J. Mehta's attention to
the threatening tone of his letter to Seth lalchand Rirachand,
the Chairman of the Company. In reply, Shri Mehta wrote:-

"For your information we may state that it 1s not

the policy of the Sabha to threaten any one. If it
finds thot direct and militant actions werec necessary
in any dispute the Sabha resorts to the same without
giving threats to any onc¥,

Again, during the sanme ponth,'the'Company complained
about go~slow tactles of some wocrkmen, thelr unpunctuality and
indiscipline. Shri R.J. Mehta wrotc Iack:-

"Party. which submits the demand should go to the
other for discussicns. We are, therefore, tc request
you to call at our office at any tire convenient to
you with all facts and figures to substantiate your
dermands which have been termed as complaints by you",

On July 9, 1957 Shri Mehta held a meeting in the
Company's premises without first obtaining permission from
the Man~gement. When this irregularity was brought to his
notice, he revlicd;- '

“4 serious viev has been taken by us on your
Introducing a new rule for the Sabha by ask ng it
to take permission in writing before holding any
nceting,,,.we make it clear to you that we shall not
do the same in futurc too".

Writing to the Labour Officer of the Company during
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the same m nth, Shri R.J. Mchta said:-

"o feel.that you should refresh your memory which scems
t~ have weakcned duc to innumcrable nroblems that you are
to resclve in the Company. Wc only .wish that we should not
be made victim of your weak meriory", -

On Octcber 6, a notice in Marhatti was put up by the

Sabha in the traffic garagce stating that

"31] traffic colledagilics are hereby informed that when
‘M. R.J. Mehta is coming on 11lth Octcber 1957 at 3.30 p.m,
they should remain present - BY ORDER",

On November 3, 1957 the Sabha staged a demonstration

in front of the house of Shri P.M. Shah, the Deputy Staff
Manager, and shouted, "P.M.thah Mor, dabad". When this
impropriety was brought to Shri Mchta's notice, he wrote

back : .

"The demonstrations staged at the residence of
Shri P.M. Shah have nothing to do with conditions of
service in your factory and/or with any other industrial
disputes. Hence you have no business whatsosver to address
the letter to the undersigned on thils subject matter and
much less tc held cut the threat on behalf of Shri P.,M.Shah
that if any untoward incident takes place, the undersigned
shall be made respeonsible, The writer takes a serilous view
of your letter and reserves the right to take necessary
action against you",

On March 8, 1958 _1n a heated discussion in the office of

the Iabour Officer Shri R.J. Mchta called the Labour 0fficer and
9,
Shri P,M. Shah "sccoundrcls'" within the hearing of the latter who

“sat next door,

R,J, Mchta's attitude towards Manapement

Shri R.J. Mehta halled the settlement of February, 1954
regched after three menths of bitterngss, suffering and loss on
béth sides, as "a victory over Managc;ent". One would have
normally expected an all-round cagerness for better relations
after a long pcriod of mutual rccrimination and unrest. QOne

wonders “1f remarks like the one quoted above, did not ruin

.whntever chances of ranprcchament alsettlement offéred, To take

*Statenent filed by Shri R.J..Mehta
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another example, immediately after the bonus scttlement for
1955-56 Shri R.J. Mchta claimed thot he had "bullied down"

the Mnagenent. The Managenont conplained tht this kind of
attitudc put them cn the horns of a dilenma, If they did-not
vicld to his demands, they were dubbed as "heartless capltalists
adamant in their attitude towarcds workers"., If, on the other
hand, they accepted his demands, they were supine creatures who

were easily browbcaten,

Demands in quick succession

No sooner was settlement reached over one set of demands
than anothcr set was put fovard, 1953 is a typical year in this
regard, Early in the year there was égitation over lay;off in
certain departments. Socn after a dispute over paid holldays,
allowances, overtime payrment, ctc., was raised, No sooner was
it referred for adjudication than "a StrOEg agigiatidﬁmfor
sccuring bonus for thgyear 1951-52 and 1952-535 was started. "A
week of deronstration was'gbserved by the workmen from 29th
October to 25%h November 1953", This was follwed by a strike
and a lockcut from November 8, 1953 to Februay 6, 1954. Thus,
it went on from year to ycar., Conflict between the Sabha and
thc Management scems to have beeorne an immutable law of nature,

Sorme gcod may have accrued- to workérs.from thesé non-
stpp disputes, But it is the kind of thing that can be overdcene,
If there is no resvite from agitation in a factory, preduction
is bound to suffer and there is the risk of the gocse that lays

the g-lden cgg being starved,

R.J. Mchta's inclusion in the Works Committee

Boﬁqzstimcs agiteation was organised cn less important

matters. For instancc, so far btack as 1952, Shri R.J. Mchta

*Staternent filed by Shri R.J. Mehta
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got the Members of the Works Committec of the factdry tc agitate
f+r his prescncc in all its meetinés. The Managgment yielded

ta pfcssuwc_andthonccfchard Shri Mchta particjpated in all the
deliberitions of this Cormittce., This was ansunusual ccencessicn.

It pt uck at the voot of the ba51c idca of Works Comnittee as the

'f1r5t~otep towards participrtion in managemont by workers. in

cfficient Works Committee tends to brlng_tho workers and the
management tcgether and helns to bullad aﬁ itmosphere of mutual
trust. But by bececoming their spokesﬁan'aydladvocate in the
Works Cormittee, Shri Mehta vecduced partiéiﬁaticn by workers to
narticipaticn cn their bechalf by a non-work;ég official of the
unicn, a professional trade unionist. The f%rst:step in a joint
acventure by the Management and the workers became another

trade unicn activity - a travesty of what Works Committees are.
neant te be. But Shri R.,J. Mchta's comment cn this "achievemcnt“

is:

"Sometime in August, 1952 elected represéntatives of the
worknen on the Works Committee secured the right of calling
the Secretary of the Sabha  to the Works Cormittee meetings."

"Secured. the right"!

' Thc _bess of the bosses

L geed deal of evidence was adduced before me in the
ccurse of the inquiry tc show that in his personal contact with
the Management Shri R.J. Mehta was always brusque, Every time
he went to sce one of the Management, he would be accompanied by
a large number of workmen, In thcir presence he would argue his
point not qnly lcudly, but in a language in which threats,
innuendocs and even contumely wcre indiscriminately mixed, The
presence of workers, the Managemcnt allegod,was meant to serve

two purnoses ~ to overawe the Management by numbers and to overawc

" these numbers by the tone and the content of the language used

weve
The Management was not to bc allowod to ferget that Shri R J.Mchta

had the tacking of workers and the workers were Tieant to sece for

thenselves that Shri Mehta wae +he hane ~# #le 0
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hc came to see.me for the first time in the course of -the enquiry,
Slyri Mchta was acccompanicd by a nurzber of workers, The size'oftho
room and the limited number of choirs intdt, however, kept most of
them out, But Shri R.J. Mehta saw to it that they hcard most of the
conversation - at least Shri Mehta's part of it.

" The. use of prcvocative 1angu&gd.inwcorrespondence and persona’
dcalings wilth the:Managcment, demands "in quick éuccegsion and inter-
ferehoe with problems which cencern the adminiétréfion of the fact-ry
engendered a perpctual state of war., When it was.not a shooting war,
it was a cold var - a war cf nerves. Such a state cculd not last
long. It made relaticns so strained that they were bBeocund to snap
sooner or.later. When they. did, Shri R.J: Mehta was caught napping}

he¢ made mistakes,

The ﬁlstaKGS' Py
When he suddenly found on the morning of April §, that he

N
]

was denled admlssion to the factory in which he had held unques-

| :t;QnQd swayrfar five years, he called a lightning sit-down strike,

little féalising that a stirike on a personal matter - to rchabilitate

=t himself with the Managemcnt - had no neaning as an industrial dispute,
; This was his first mistake., It tock him two days tc see it,

When he withdrew the strike on April 8, he revised his

~old charter of, derands t3 include his own rehabilitation in it

v

[y

ané served 1t on the Managenont Three days later on April 11,

lO workmen were discharged for repeated absence from duty, Without
first roving the machinery provided by Government foriresolving
disputes between emﬂloyers.and workers Shri ‘Mehta .called another

strike. Not to have invoked the rclief machinery provided fa the

purvosc was Shri Mehta's second mistake., He never recovered from

Yit, In fact it led to other mistakes, which eventually cost

hinm hlS lcadcrship

. The majn woaknggs of the Management

Thc main wcaknqss of the Management in dedling with the
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situation as it developcd till the cve of the strike lay in the
71 hbincss of the intermediate level of its administration. Under
thc Staff Manazer and the Deputy Staff Manager there is only one
Labour Of?icer - a very junior person both in status and sélary
and commaratively young., He nas threc Welfare Officers to
assist him, But cne of them does other than welfare work, Thus,
the actual day-teo-day handling of a working force of about 5,000
' men was left to a Labour Officer and two Welfare'ogficqys. This
' staff too was not appointed till a few ponths before the strike
i began. Ti1ll then there was practically no welfare personnel.'No“
' wcnder, therefore, th Management did not know thelr men nor- .
their pulse. While dcaling with the Management Shri R.J. Mehta
.disrcgarded the Labour Officer and his Assistants and they,
, taking the line of lcast resistance, did nothing to.assert them-
v selives or oth;rwise mrke their presence felt, .Yet, in every
‘w.encou~ter with the Sabha, the Manaéemeﬁt first pushed forward
the poor‘Labour Officer, When I poiﬁted %q the Managemcnt the
folly of having so weak a vanguard in their dealings with the
‘ Union, they suggested that something was better than nothing, .

A

‘ little rcalising that to cncourage a gardencr to tackle a wild

_elephant with an air gur on the plea that something is better

, than nothing 1s the best moans of gotting rid of not the elephant,

, but the gardener.

N In matters concerning labouremanagcment relations it is

+the officer in direct touch with workers who counts, If this
‘contact 1s wealk, or if the officer is unable to pull his weight,
‘his advice is noithir dependable nor is it respected, 1In the
adiinistrative set-up of Premiler Automcbile, both these weaknesses
are obvicus and explaln the mistakes made by the Company in handling
the situation. These nistakes were: (a) in pursvance of a policy of
anpcaserient, the Manapement went so far as to make any change in
this p~licy impossible; (b) when the Managcment decided to give

up its policy of peace-at-ary-cost and to get touéh with the Sabha,
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' - it @id po in a manncr that a head-on collision became inevitable;
4n¢ (¢) the Manpgement unnccécsarily delayed fulfilling their

cerpitrnients with the unicn,

Its nclicy of apncasernicnt

J Tarlisr in this Chapter I'havc guotcd extensively fron
Shri R.J. Mchtats lctters to the Management to show that he trceated
. them with scant courtesy, Occasionally they whimpered or lodged
a mild nrotest. But, by and large, they put up with insults,
threcats and cven braggadoclo for a number of years., They explained
this by saving that they did so In anattempt to buy ncace. They
had the same explanaticn for ylelding cn the question of Shri
0 R.J. Mehta's presence at thc neetings of the Works Committecs,
R But gracually they “lscovapced t'at ghving 3 to pressurein the
' form of cffcnsive language and 1nsulting behavicur in pursuit
/neither of a policy to aopease’xoughtagzgjfrespect nor mercy from the
Sabha, The pcace thus Deought,they found , was cxpcnsive 1in the
long run. It was the posice of the timid and the frightenea,
Its price increased at cach enccunter till they realized that they
could afford it nc 1ong§r. So they dacided”éh.é volte face early
in April 1958,

A head-on-collisjion became incyitable
I am inclined to agree with the Management that when they

made up their mind on April 3 to break with the past, the break had
tc be complete and sudden, No half measurcs can succeed in a
. matter like this. I cannot, therefore, take exception to the
. Managenent's letter of Aprll § to Shri R.J. Mchta forbidding his
~ entry into the factory. And, as it vas, the Management won the
first recund., The strike that was launched in consequence of this
letter was hurriedly withdrawn after two days, and a 2l-days notice
servied,  Here I think was an opportunity to pause and to take

stock of the situation and not to rush things for a seccond round.



-2 14 =

There was encugh “inc to brin~ in the ceneilial oo caanog of
the State Governrent or te open direct ncg-tiaticrns with the
wakers. This was ccytainly nat the time to vrccipitite natters

hy dischnrging ten worknen, unless the Managcrient werce anxicus

for a show-C-wn. If they were, then they must share with the
$abha the respensibility for the strike and vhat followed. If,

on the other hand, they did not want a show-down, they nust take
fhc blame for an untinely and unwisc act., Whatcver the justifica-
tAon for the discharge of thecse ten men - this is discussed in the
Chaptcr on the Code of Discipline - the time chosen for the .
issue of the discharge notices was wrong. . Feeling%were running
high., L 2-day strike had just ocnded, Bad blood engendered during
these two days had not yet had time to ccol down., To-churn-it -up
again so soon, unlcss dcliberate, was a mistake. Anybody cculd
havc guesscd that the Sabha's rcplﬁ_to_this nove of éhe Managenern

would be anothcr strike. So it was.’

Delay in fulfilling commitmcnts

: Atiosnhere had been further vitiated by delays on the part
of thc Managoment in implemiénting their obligaticns under varicus
settlements with the Sabha'.  In thc course of the inquiry the
foliowing instances of é#oidablc declays were - brought . to ny notice,
The Management had né"iatisfactory cxplanation for them. '

(1) In January 1958, the Company agqred to provide three

sets, of uniforms tc thc nenmbers of the Traffic Department., These
uniforms, however, had not becen supplied cven in March,

' (2) In January 1953, an award had made certain recommcondatirn
regarding acting-allowance. Thesc recommendations were not being
imnlemented fully,

(3) The question of re-classificatior 2f certain daily-rated

workrmcn had been pending for leng. 4 large nunbetof werkmen who -
were dcesignatcecd as "helpers! were actually deing the work of skilled
men. Similarly many employecs called ‘numbcr takers' were voerking

as clgrks, but not being paid as such, There werce alsce discrepancics




in the basic warscs of sonc other workncen doing idcntical work,
In sum, its wcak perscnncl departmcent was all right so

lchg as the Manrgenent followed a vnolicy of buying peace,

The norient it tried te «<ct tough its 'anpeasing' chickens

¢aiic home to rcost, and added to the discontcontnent causcd

by dclays in implemcnting agrcencents and the rcfusal to

refer the claim for bonus for 1956-5%7 tc private arbitration,

& hcad-on collision was in~evitable.
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PLRT . II
DURING THI STRIKE i

CHAPTIR 4

The Scaucncc of Bvents

Events during the first sirikc

The first strike which lasted from April § to Anril 3 was
not without ugly scencs. In the afternoon of April 6 workers
lay in frent of the main officc, thus precventing officers
from going heic for two hcurs. The tyres of thc cars of the
Dehuty Gencral Manager and the Staff Manager were deflated
and they (thc Managcrs) werc subjected to a gcod deal of
hooting and jccring.

On April 7 2 procession marched to the Denutr Staff
Manager's hecuse, shouting "P.M.Shah Mor;gabad". The samec
day the Managenent appcaled to the workers thrcough a notice
to desist from squatting and loitering inside the factory and
asked them tc recume work. They did not listen to this appeal,
but later in the day whcn Shri S.M. Joshi advised them to end
the strike, they did.

The second strike

The ccurse of the second strike was long. It ran for 110
days, from April 11 to July 29, 1958. Its rccerd of acts of
violence, assault, cccrcicn, and intimidation, thercfore,
is propcrticnntely long. According tc my calculations acts
of major viclence and rioting numbcr about 30: occasions cn
which workers wcre incited in public speeches te resort to
direct acticn are at least 7; snceches in which undignified
and prevocative language was uscd arc numerous; obstruetion
was causcd to others on scvcral coccasicns; on 3 occasions
demonstrations were crzaniscd which rcsulted in viclence.
The statercnt filed by the Enginecring Mazd-or Sabha is

silent on these activitices. When I pointed this omission
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t~ Shri R.J. Mchta hc nromiscd to lct me have his version of acts
of vislence. It his not comc yct. My »enort on these incidents,
theoefure, is bascd on nelice records, the filcs of Bonbay Governncnt
ne the informaticn ccllcctcd from the witncsscs examincd by mc,
411 these s-urces tell the came tale, In addition, I listcncd to

tapc-rccordings of sene of Shri R.J. Mehta's specches,

L few tynical incidents

L. bricf acccunt of a few tynical incidents is given below i~

(1) On A»ril 15, officers and monthly rated staff were
prevented from attending of ficc and factory. Stones and bricks
bats were thrown at the welice posted 2t the gates, Eight officcrs
and 18 ren were injured. égg police vehiclcs and 1 private car were
gamaged, The windows of the DenutyiGeneral Manager's car were
snmashed and Shri S.R. Bhagwe, a driver-cun-nechanic, who was driving
the car was pullcd out and badly pelaboured, The pclice resorted
to a 1lathi cherge and arrested 5 perscns for ricting.

(2) On April 19, the milk supplicr to the cantcen was
assaulted and his milk pet thrown away. This provoked the nilk-nen
vwho lived in a ncarby colony, In a bcd& they attacked the union
~ffice at Kurla later in the day and beat up, among others, Shri
Dayanand Suvaina, Shri R.J. Mehta escaped thr-ugh the back door.
Shri Suvarna died five days later in a hosnital, Fourtogn nilk-
nen were arrcested, N

The Sabha's statémcnt on this issuc enlarges on the. attack
on the unicn office and Shri Suvarna's death, but is complctely

silent on its genesis - the assault on the milk supplier to the
cantecn,

(3) Led by Shri R.J. Mchta and Shri S.M. Joshi, a prccession
of strikerg was going towarcs Kamgar Maidan, Parel, for a neetlng
cn May 1, On the way some processionists cntcred "Cafe Amrit", which

is owned by the cantcen contractor of Premier Autcnobile. The
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proccssi-nists wicked un a quarrcl with thce Maneger over not
cetting drinking water promptly. Then the incvitable happcned.
Glasscs and soda-watcr bettlcs were brcken.and furniture damazed,
A 1 v was injured.

() On the morning -f June 8, the strikcrs threw acid bulbs
and stoncs cn twe vehilcles carrying werkmen to the factory. Eleven
werknen sustained acid burns, Three of these were scrious.

(5) On Junc 7 the strikcrs dragged out the driver of a car
of the Company which was parked on the G.B. Road to vnick up sone
officials of the factery. Stcnes werc also pelted at'thc car
smashing the wind-screen and the recar window The driver and
the cccupant were injured.

(6) it 10 p.m, on Junc 13, the ;Blicc were subjeccted to a
barrage of stenes frou the strikcrs. 4s soon as the ncolice
arrcsted 3 werkers, abeut 300 strikcrs nade a determined
effort te over-ower the prlicc.under cover of stoncs. The
lights at the gates «f the factory and the apnroach roads
werc smashed and the road barricaded with beculdrrs and tree
trunks, making wcinforcencnts immossiblc. An attempt was made
to sect fire t: the nolice Jeen; the nclicemen's beddings were

, burnt and acid bulbs thrown at them. The nc'ice had to open

. fire. Not till pina rounds had been fired did the mcb disperse.
‘ (7) At abeut 2.30 a.n. on July 28 the pclicc got a
‘wireless messnge that there was heavy barricading to the
"approach road tc the factery and that there was persistent

' stone-threwing, As the approach tc the factory is a publié
‘thoroughfare, the policc clca-ed off the barricade despitc

.a ce ntinuous shower of brickbats. Elcven members cf 'the

_Dolice, including 1 Denuty Commissi-ner and 1 Inspector
werc injured,
In additon to the abeve incidents, there were many instanccs

cf stray assaults cn supcrviscry and clerical staff of the Conmmany,
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way-laying of wovkers not n strike, coercicn, intinicatlen and

virlent pickcting and incitoment to violcnce.,

Gbuscs oand threats

The use of undisnificd lanzuage in the specches made Dy
lab-ur lcadcrs was also comren. These spceches were nade at the
daily nicctinzs of the workewvs, & fow cxtracts are gilven below i-

*

1."P.M.Shah has arranzed to bring goondas and he himself is
a thief,,.Col.Ljit Singh® is a fat nig which shculd be ninced,..
"(Shri Janardhan GupdeZ, June 10),

2."P.M.Shah desircs a split in our camp, This sccundrel
dees not know that all workmen and their wives are cut
today". (Shri Jamardhan Gunde, May 6),

3."Seth Ialchand is a priscncus serpent..,"(Shri

R.J .Mehta, June 2),
o

4,"Mcswani is a geonda No.l,..We also-have goondas
cn ~ur side, Thesc gooncdas may have a battle of -Panipat
in:ide the factory and also-finish off Mr. Meswani..,We shall
lock fervard tc seeing this...We shall see that Lalchand will
fall -n oyy .feet, " Today hc helds his hcad high on ecccunt of
his riches but temerrcow he may cone to our houses to cleanse
our utensils", (Shri R.J.Mchta, Junc 5),

Occaslonally, threats were also held cﬁt, Cofley

1."These whe are trying to take such signaturcs R T
(signature ¢f werkers on a tynced application to rcturn
te cork) are warncd that they are working against the
union and for that they would h~ve to face conscquences'",
(Shri R.J.Mchta, July 12).

- 2."0ne .pcrson was cbscrving us thrcugh binoculars
yesterday, Let his know that one day the binoculars will
not remain in his handsy the glasses will be thirust in his
eyc scckets,V (Shri R.J. Mchta). - L

: ‘3. "Nowadays the Congress Party is fast wcakening and

if Lalchand will not make an early scttlcrment, he will be

ﬁo moig, just likc the Congress Party in Kerala', (ShriR.J.Mechta,
ay 21), ; _

0
4, "Pradhan/should leave aside his dirty tactics, as he alsc
has a family", (Sbrl Janavchan Cunde, May 24).

*Denuty Staff Mana cr,

@ In char-e, Watch and Ward and Traffic Demartment,

£ Member of the Works Comimittee and a turner in
the Machine Shon of the Factory,

& Gencral Managewr,

% The Labeour Officer
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5. WIf Mr, Tayde does not nind his own business,
he will necet the sane fate as Bhagwci", (Shiri Janardéhan
Gunde, June 9).

The Bombay Labour Minister wes arraigned at these
rncetings almost every day for, what they called, his anti-
labeour, pro-capitalist and partisan nolicy, e.g.,

nShri S.M. Joshi has said that he would urgze in
Delhi that Shri Shantilal Shah should change his policy,
But I said to him that that was not necessary, He (Shri
Shantilal Shah) is worthless,..So long as he will not go
away several strikes will occur, The dog would never
change his policy." (Shri R.J. Mehta, July 21),

"So long as Shantilal Shah will remain our ILabour
Minister workers are never to get any benefilts, He is a
very nean-ninded man and I have never seen such a man, He
is not fit for this post.” (Shri §.J. Patkar, July 21),

"Shri Shantilal Shah has long hair on hils ears, So
he cannot hear us, We shall have to go to the sixth floor
of the Sachivalaya and bring hin down and make him listen
to us," (Shri R.J. Mehta), S

Ald fron outside

As soon as on April 15 the factory was closed down
except fof essentlal services and the Works Committee was
told that the Manégoment was deternined noé to submit to any
pressure this tire, the Sabha realised that they were in
for a prolonged struggle. But? they knew that alone they
_could not sustain it, Asslstance from cutside was necessary,
There were only two sources: The All India Trade Union =
Congress (WITUC) and the Samyukta Maharashtra Samiti kSMS).

They had both shown active interest in the strikers fairly
early in the struggle.

SMS and CPI entor the fray -

So early as April 15 Shri M.D, Mokashi, the Sécrctary
of the Kurla branch of the Samyukta Maharashtra Sariti,
addressed the strikers and promised Samiti's support in
thelr struggle by suggesting a general token strike in

Greater Bombay. The idea of a token strike appealed to

—

@ A Police Officer. o -
£ The drilver who was beaten up bedly on dpril.15, -
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the steikers, 4 gesture in their favour by other workers,
they theurht, should advonce their cause, But, according to
various witnecscs whe anpcavced before me, it seems thnt for
the Seniti leader, n rencral token strike carried a different

\ ﬁcaning. He theught that if the workers in Bombgy.who are

' nostly Maharashtrians could be brought under one Innner even

' for a day, thdir support could, in duc ccurse,.be enlisted for
/Maharash-  the cstablishnent of a Sunyukta/State. So the-Sariti mooted the

tra
jdea of a token strike and the Enginecering Mazdoor Sabha

I took it up as carlv as April 15 - but for different reasons.

The point, however, is that the idea caught on irmediately,

This encouraged Shri R.B. Nalwade and Shri norpade, beth fron
. the Kurla branch of the Canmyukia Maharashtra Samitd, also to
, address the strikers cn two concsecutive days - April i3 and 19
0 In fact, on Lpril 19, Shri Nalwade was in the chair and the
neeting vas organized under the auspices of the Saniti. L4n open
atterpt was made teo shift the cumhasis from the Premier Autcmobile
as the villain of the pieca to the Bombay Governnent by alleging
that the Bomtay Iabour Ministcym was resppnsiblekfqp¥thengdamant
attitude of the Management. Shri Datte Deshmukh, MLA(EM3), who
also addresscd the workers, stressced: this point. .

On April 23 the Cormwunist Party of .India* (CPI)
. * also entered the fray. . necting of the strikers was organiscd
g : by the Cheubur branch of CPI. Amcng cther speakers Shri V..
! ' Deshpande, MLA(CPI), acddreiccd ob” 2udicrwe. The Managenent
;:::blamed‘for adepting backdoor tactics to support a company
'uﬁfbn in the faetery., No cne asked how thesc allegations were
likely to help the strikers - their demands, the reinstatement of
discharged workers, the restoration of Shri R.J. Mehta as the

recoznised leader of the members of the Engineering Mazdoor

Sabha, The quarrel was being broadened f.r beyond the workers'!

¥The Cormwnist Party and the Jana Sangh are active menbers
. of the Samyukta Maharashtra Samiti -



comprehension and new leaders were taking over., The initiative
wes passing cut of the hands of Shri R.J. Mchta,

On 4pril 29, Shri Gulabrao Ganacharya (CPI & 3MS)
alicgcd that the Iabour Minister of Bombay was pursuing an
nnti-labour peclicy, vhich he ccnderncd, Next day, Shri Baourao
Jagtap, MLA(CPI), also criticized the Bombay Labour Minister. On
May 1, Shri P.K. Kurane (SMS), a Municlipal Corporator, blaned the
Benibay Governnment for bein%brgqcanitalist.

On May 8, the Samyukta Maharastra Samlti party, which
doninates the Bembay Municipal Cornoration brought a resclution
in the Corporation sunporting the strugzle of the strikers,

Socn after the mecting of the Corporation, Shri B.f .Dhunc -
{(CPI and SME), Shri S.S. Tawde (SMS) and Shri M. Harris (SMS) told
the workers that the only opposltion they feared to their resclution
in the Corporaticn was from the Congress members of the Corporation.
Thls, according to scnc witnesses was meant to draw workers closer
te the Saniti and estrange them fronm the Congress,

On May 12, Shri 5.4, Dange (CPI) speaking to the workers,

criticized the Bombay Governnent and anncunced a denation of Rs,500/-
cn behalf of 4ITUC, By now the workers were beginning to feel
ncre enthuslastic about fighting the Bombay Labour Minister than
the Managerient of the Premier Automobile, more anxious to have a
Samyukta ‘Maharashtra State than the satisfaction of their demands;
the slcgans at thce daily meetings were now not only against the
Managenment and f or the demands, but also for the establishmcnt of
a Samyukta Maharastra Statc in Bombay and against the pelicy of
the Bombay Labour Minister,

Both the Sanyukta Maharastra Saniti and AITUC leaders
continued to speak to the workers alnost every day on the twin
subjects of a general token strike and the anti-labeur policy
of the Bombay Government, Shri £.E, Tawde (SMS) spoke again on

May 13, Shri Gajanian Bagwe (SMS) on May 15 and Shri Prabhakar



Kunte (SMS) on May 16, Shri V.R. Tulla, MIAC®N") on May 19,
Shri V.G. Deshpande, MP (Hindu Mahasabha and Pro-SMS) on May 29,
Shri B,S. Dighc (SMZ) and Shri Randas Kalaskar (Jan Sangh and
Pro-SMS) on Junc 2.
T have not so far mentioned Shri S.M. Joshi though he
entcred the lists on the side of the workers fairly carly in
the struzgle because, in additicen to belng a well known Saniti
leadcr, he is alsc a leading trade unionist. To begin with,
his support of the Sabha was purely from the trade union pcint
of view, Iatcr, however, when he saw other possibilities he -
acauicsced in the use of strikers for political purnoses, |
On July 2, Shri Dutta Deshmukh, MLA(SMS), returncd
'to the charge that Bombay Government was in collusion with
capitalists, In fact, from ncw on he and Shri §.G, Patkar (CPI)
took as leading a part in guiding the strike as Shri S.M. Jeshi
(SMS) ., The three of them among others;zaddressed the workers on
July 21 and their attack on the Bombay Tabcur Minister was noic
vehement than before. Things were coming to .head, Ranks had to
be closed and the pronaganda machincry geared for the final
onslaught. The combincd .oratery of Shri Datta Deshmukh (SMS) and
Shri S.G., Patkar (CPI) was again brought tc bear upon the workcrs
the gqxt day. The burden of the scng was the general ftoken
‘striﬁe to demcnstrate the unity of the werkers against the Bonlw,
Government and disannroval of the partisan and anti-labour
attitude of the Bombay labour Minister, The Bombay Branch of
the Communist Party of Indla which met at Dalvi Building privately
on July 21 evening also decided to give full support to the token

strike.

Preparations for thc Tokon Strike

On July 22 the Mill Mazdoor Tmion (Recd Flag) organiscd
a meeting where Shri Gulabrao Genacharya (SMS) and others spoke
about the token strike and its objectivcs, Along with the Mill

Mazdoor Union (Red Flag) came in many other labour organisations
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contrelled by AITUC or having SMS lcanings "to sups ot che i

n L. %cen strike. Sore of then were the Insurance Ermloyees!
Federation: thc Bombay State Bank Ermmloyces® Federation, the

BEST Workers' Unicn and the Municipal Mazdocr Unien. A joind
nceting of the first two was addressed, ancng others, by

Shri S.M. Joshi and Shri M.G. Kotwal (PSP) on July 23. The

samc day thc BEST workers hcard Shri Dutta Deshmukh (°Ms), Shri
S.M. Joshi, Shri 5.G. Patkar (CPI) and others. There was conpleic
unaninity on thc question of a general tcken strike to bring henc
to Government that labour could no.longer tolerate what they
called "the oppressive partisan labour policy of Shri Shantilai
Shah", By now the supncrt of the Transpert and Dock Workers

had also been enlisted and July 25 fixed for the token'strikc. Fity
Liction Ceomnittee had bceen formed carlier and volunteers enrclled,
Strect corner meectings werc held all over and leaflets distribut-d,
The Mill Mazdcor Unicn (Red Flag) alone organised 6 such mectiiie«
in the nill areas. DBatches of velunteers visitedoifferent
factorics and warned them: that they could remainiopen on July %
at their own peril. It was made cut that all trade unions in
Bombay cxcept thosc controlled by INTUC werc prcpdréd to come lc

the rescue of the Premier Autouobile Workers, Appeals were moce la

the textile workers, particularly of the Swadeshi Mill Co. (Kurlu)-_

to participate in the propcsed strike. To lecave nothing to chance

it was arran~ed to send batches of 50 men in the early hours

of the 25th morning to see that no buses left the Kurla Bus

Denot, no sheps opened and no industrial concern functioncd, In

a speech on July 23 Shri S.M. Joshi cast a1l caution to the winds

and rade public the recal purport of this agitation, He declared:

"Since the issuc involved in the strike 1s the labour

pclicy of the Bombay Government, there is nothing wrong if
the strike 1s motivated by political onds",

The labour disnute had now onenly beccnc a pelitical issuc,

On July 24 the excitenent and prcparations for the

strike reached their peak. 4 rally of 10,000 workers was held

J
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undér the auspices of the lction Comnittce. A4t Nare Park where
it ccnverged in the cvening, it was addrcssed by Shri S.M.Josh_f‘L
(EM3), Shri Gecrpc Fernandes (iIMS), Shri £.G. Patkar, MLL(CP1L),
Shri K-i han Desai (9MS), Shri F.B. Dondc (BEST Unicn), Shri
S... Dange (CPI) and othcrs., Whilec most spcakers snoke above

the anti-labcur pclicy of the Bombay Govermment, Shri S.i. Dange,
the General Secrctary of the »ITUC dcclared thet the INTUC was
nlanning to take up the challenge against the decision of the
working class to stage a tcken strikc and had decided tc run sone
facteries at Worli and oil installationé at Sewri and exhecxted the
audience to sec thnt the INTUC plans were frustrated,

How transncrt was paralyscd on July 25 54

As arranged bcferchand, from carly héhﬁgpgf the merning
of July 25, piéketing began 2t the gates cf the Qérious BEST Dencts.
From about 12-30 A.M,, 30 to 50 worker s owing allegiénce to the
H.M.S. ccntrolled BEST Workefé*'Unicn-and“tpqh@ITUC-controlled BEST
Workers United Frent Unirﬁ 5taééd centinucus demenstraticns in front
of the various depots. ?héy.shouted slogans and intimidated and
obst;;éfed cthers from_goiﬁg~}n. Soric nen-strikcrs were cven
manhandlead,

The President of Méﬁicipal Workers Unicn, had warned BEST
workers in a spccch on July 23 that whcever went to work con July 25
vould be beaten up. Their wonien folk were alsc told that if they
dcsired the safety of thcir men, they should not let them gc cut to
work cn July 25, The Bembay Municipal Cerporation which owns the
BEST had alsc advised the Managencnt nct to run any buses cr trams
¢n July 25, The Management, hewever, decided to run a skeleton bus
service, but no trams, as possibility of sabctage in trams by
interference with brakes, is grcater. Besides, being track-bound,
they are casily immobilized Yy unruly clencnts. Only 281 buses
fitted with weld-nesh or expanded nctal guafds all round its

passenger salogn and driver's cabin werc availdble on July 25,

*General Seernctary. Mi1l Masdaow v
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a-ninst the usual complenent of 714 in the nerning veck hours and
732 in thc cvening ncak hcurs. Move than cncugh men to »un this
skelcton scrvice turned up for work, in foet 11,718 cut of the
tobol strength of 18,503, 4 large nurber cf them had slcpt in
£ho devots so es to cscapc mickcters in the merning,  But while
intinidation, cocrcirn and cven vielecnce wcre perpctrated against
then, the unaed »nclice that was nrcvided on requeét generally
hceld a watching brief. Out of the 160 buscs that were turned
cut in the morning some returncd after wunning for abcut 100 yards
because cf sfone throwing and obstruction; others were damaged
so badly cr their drivers so incavacitated by injurides that they
had to bec abandcned. Opcration staff were frecly assaulted and
péésengors fereibly evicted from the buscs, Satyagraha was also
offercd fren about 9 4 .M. outside the cxits of the different denots.
This prevented the turning out of more buses in service and also
rcndered irmossible the sending cut of relicf crew to the buses
already-iﬁ service., At pladeé ‘the situaticn got cut of contrcl,
shri Dutta Deshrukh rang up the Chairman of BEST from Dadar thet if
thc Chairmap di& net pfomiée immcdiatcly ts take''the buses off the
road, Shril Deshriukh would not bc respensible for what might happen.

Thus, the attermts of the Management to run even a skcleten /

bus service were thwarted, By 1 P.M., all buses were stopped,

Succecss of the Tcken Strike

4 goed deal of the success ¢f the token strike nust
be attributed tc the paralysis of all road transport breught abrut

by picketing and violence in which workers frorn AITUC and HMS

*For onc dey's absence from duty the Engineering staff of BEST
dealing with transport lose 4 pald offs, Fecaring that the Genecral
Minager may apnly this rule to absentccs on July 25, the Cornoration
passed a rcscluticn asking the General Manager to consider the
desirability of seeing that nobcdy who absented hirself on July 25,
loses nore than cne day's wagcs,
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contr 1led unicns, including the Transnort and Dock Workers Union,
frecly indulzed., To a large crxtent they were enc~uraged by the
helinlcssncss of unarred o- lice whe witnessed breaches of law and crder
being committed under thoir very nose but ceould not do ruch to ston
then,  As the stening of buses was greater in the labeour aveas viz.
Parcl, Lalbaug, Sewrcc and Werli, the fow buses cut of the skelcton
service neont to run in these places could do so only spasnedleally,
A large number of workers whe werc nct cn strike did not stir out
~f their hcuses for fcar of being nclested; these whe did,failed to
report for duty for lack of transpart.

Other means were ad-pted in these facterics in which abscncc
of tronsport was not likely to kcep workers from going to work. In
the textile industry which emplox s the bulk of labour in Bonbay,
intense nrepaganda in faveur of the strikc had been carried on for
days. The Mill Mazdocr Unicn (Red@ Flagland the Cotton Mill Mazd-ow
Sabha (HMS) had vested »nickets at the gates of voricus mills, The
majority of the nills werc,therefore, closcd. In sone, workers carne
cut bececause of persistent vressurce from agitaters inside or stone-
throwing from outside. The mills which had to be closcd because
cf stone-threwing were the Bradbury Mills, the Dawn M1lls and the
Ccntury Mills., Only thc Sassoon Spinning and Weaving Cc,, Mazeaon,
and the Shree Ram Cotton Mills workcd with 2 feir comnlencnt,

Sirilarly thc Banks and Insurance Comnanics in Greater
Bombay were affected, So were the Silk Mills, the Enginecring
Industry and the petirclecun installrticns., Most of the port and dock
werkers too abstaincd from work as alse J.2 the cmployees of the
Bombey Municipal establishments. But beth the refineries at
Trombay worked nermally. So did the railways.

Having got thc varicus inductries closcd the strikers
reved in nrocessicns in their respective areas, They shcuted
slogaens in sup»ort of the token strikc and Sanyukta Maharashtra and
against the Labour Ministcr, Bombay. Little was hcard about the

demands of the workers of Prericr Autenobilc cr'cjoctmont therefron
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of Shri R.J. Mchta., When thov converzed on the Oval Maldan, the
nroccssionists numbercé about £,000, Lnparcently a nuober of
pracessions from the rill are~s did nct o to. Oval Maidan., Thoy
dispcrsed carlicy,

The strikers we-c ndacescd by Shri ©.Y.Kelhatkar, / Docks
(P3P)/, Shri B. Jagtap / (CPI), Mill Mazdeor Union (Red Flag)/,
Shri M.G. Kctwal (P5P), Shri Datta Dcshmukh (sMS), Shri S..L.Dangc
/RITUC (CPI)/, Shri S.M. Joshi (SMS), Shri S.H. Dcodhar, Shri ©.R.
Kulkarni (PSP) and Shri R.J. Mchta., The speakers dencunced the labour
policy of the Bombay Goverancnt and claimed cuccess for thc token
strike. A d@nutation saw the Chief Ministcr whe adviscd then te call
off the strike in thc Premicr Gutomebile in order to create a -
favourable atrcsphere for the settlement of the demands of the workers,

The workcers went homc,

acts of violence cn July 25

The day passcd off, but not withcut ugly sccncs, There was a
serious casc cof st nc-thirrowing ncar the Steck Exchange Building.
Scveral other incidents of stcne-throwing, intinidaticn, cbstruction
(by lying nr-~stratc in front «f buscs etec.) which nccessitated
intervention by pelicc werce w¢ported, In a few cascs a nild canc

charge was also made. In all 1242 pcersons werc arrcsted,

July 26 -~ an anti-clinax

On July 26 all thc workers of Greater Bombay went back
to work except the werkers of Prermier Lhutemobile, They felt likc
shern lambs, Mozt of the LVITUC and SMS leaders whe hod led the
strike of the previous day went their different ways The shert
alliance betwcen them and the Premicr Autemobile workers sccumcd to
have cnded.

In the neantime the workers whe had descrted the ranks of
the strikcrs and had rejcined Premicr autcmeobile and the ncw rcceruits
had organised themselves intc The Prcemicr Lutcemobile Workers!

Reprcsentative Saniti., On July 27 they breought cut aleaflct inforning
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the strikers that the Mana-zenent had cenceded m jority of their

derinnds and withérawn sornc «f the show-cnusc notices served cn the

stirike 5. The lenflet alse said that the factory would open soon.
For this reason and to sten nere fresh recruits frow entering

the factory there was a scricus clash between the strikers and the

police in the carly hcurs of the 28th morning. Loter in the day the

Prenicr Auton:bile Workers' Representative Samiti announced that the

factcry woulcd reopen on July 29.

UnZccnditional surrender

On July'QQ the strikers announced an unconditional withdrawal
of the strike., The next day 3,000 of theﬁ swarned the factcry zotes
wanting tc be admitted 211 at once. It was, however, exnlained to
then thnt it takes a few days for all secticns of a factory which
has been closed for so long to nick up full nrcductlon and that they
would be taken in section-wise, That day 656 workers were admitted.
The rest dispersed pecacefully.

Shri Ascka Mehta

The ‘bringing in of CPI and SMS leaders was cne of the many
ways in which the Sabha tried to pron up the sagging norale cof
the strikers., The others were introduction cf wonmen into the
struggle and when things locked particularly gloeny, playing with
the margic nane bf Shri dAscka Mchta to raiée hones of the proniscd
land, Wilves of workers and other WOmén were Trought in to participate
in processions, to nicket and even to preside over meetings. The

noral was obvlous, If wonen could do this why not'nen,

g n na

During his brief visits to Bombay in the course of the strike,
Shri Ascka Mehta addressed the workers cnly once - May 20 - and that
was to clear a misunderstanding created by Shri R.J. Mchta. The
latter had accomnqnied Shril fiscka Mehta tc cnoe of hils meetings with

lud.u'd',! Redan T
Shri i&ﬂrChond Hir&chand‘to nogntlate a settlencnt of the dispute,

Tulsda GA W ageta onpaa
Shri Lalchand Hirachand- did not know Shrl R.J. Mehta by appearance

and cane to know of his nroscnce'nt the neotlng only when he heard
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a garbled versicn of its deliberaticns given at a nceting of worlkers
by Shri R.J. Mchta, Shri Lilchond Hirachand, thecrefore, commlained
to Shri Ascla.Meht~a Shat Shri R.J. Mchta had made improncr vse of
the discussicns they hed hed to-cther and at which Shri R.J. Mehta -~
was present without his kncwledge. Shri dscka Mehta felt it his
duty to clcnr.this nisunde standing. Sc he addresscd the workers., On
the day of the tokcn strike -~ July 25 - Shri Asoka Mchta again
hnppencé to be in Bombay. He was approached to address the workcers,
He refuscd to de so. N .

These incidents bring out in sharp rclief the difference of
apnroach towards the Premicr AHutcencbile disputc bedweem Shri lisoka
Mchta and Shri R.J. Mehta and necse the cternal problcns of ends and -
means, of rectitude and expcdicncy. They also shew that though he
is the President of the Enginqoring Mazdoor Sabha, Shri Lscka Mchta
docs not generally intercfcere in its affairs. Nenethecless he net
Shri Ialehand Hirachand, the Bombay Iabour Ministcr and cven the
Unlcn Iabour Ministcr quitc a fcw tires in an attcmpt to find a
scttlenment of the disnmutc. Shri R.J. Mchta made use of thcse meetings
in his speechcs to workers to keen un their meoralc. Thceugh these
refcrences always helned te tide over an immcdiate crisis, sometines
when they were not very tactful they had the cffect of qucering
Shri Ascka Mchta's nitch in his ncgotiaticns, For instance, talking N
abcut an irpending meeting between Shri Asoka Mehta and the Bombay
Labour Minister and Shri ILalchand Hirachand, Shri R.J. Mehta said that
if a settlement wae wot reached in Bombay, he wculd gct onc from
New Delhi, These constant «ilusions to New Delhi in a dispute which

wias the concern of the local Government, rmust have caused unnccessary

irrit=atlon in Borbay and made scttlcment more difficult,

The Baylance Shect

]

Theugh the Managerient 1ast nroduction 4ndxsales worth Rs, 5
crores, the loss to werkers inwages and salaries was also considerable -

Rs, 30 lakhs, Ioss of bLr.i'.... uo ancillary industry is difficult
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tc calculate. On the ercdit cide there is ncthing for the
strakers. Their suricnder wns unconditional; cven Shri
R.J. Mchta agrccd to give un the cfficcs of Secrctary and
Treasurer of the Engincering Mazdeeor Sabha, if that would
‘rchabiiitatc the Sabhn with the Management., The new
alliance between Shri £.5. Dange and Shri S.M. Joshi and
the formation «f the Mumbai Girni Kamgar Unicn are direct

outcomes of thc tokon strike of July 25.
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CHAPTER 5
The Code of Discipline
Discipline is essential to the well-ordered conduct of any
activity, even if that activity be a strikes, 1In the Premier

Automobile, however, indiscipline bedevilled industrial relations
long before the strike was launched. It becamc worse during the
strike and did naot improve even after it was called off. In this
Chapter an attempt is made to fix responsibility for acts which
are banned under the Code of Discipline. Since the Code of
Discipline became effective from June 1, 1958 strictly speaking
only events that took place after that date can come within the
purview of the Code, In this connection, however, the following
extract from a letter of Oct. 4, 1958 from Shri Bagaram Tulpule,
General Secretar&,'Hind Mazdoor Sabha is relevant:

"] would state that on technical grounds we could side stcp
any inquiry under the Code by claiming that the whole episode
started prior to the Nainital session of the ILC, and is
therefore cutside the purview of the Code, However, we.are
anxious that the authority and spirit of the Code should be
established and in that spirit we are not raising any technical
grounds against the inquiry. We trust that the other partics
to this inquiry will also approach it in the same spirit,
If,however, any of them are inclined to plead merely technical
reasons for wriggling out of their obligations or consequcnces
of their actions, it will only mean that they do not really
gecept the spirit of the Code",

Infringement of the Code Before the Strike

As already indicated in Chapter 2, long before the strike
began,in his correspondence, interviews and negotiations with the
Management, Shri R.J. Mehta undermined respect for them and their =
officers and kept up a spirit of discontent and restlessness

among the workers. In doing this he breached Clause IV (iv)
(e) of the Code of Discipline.

The Management, on their part, "for the sake of buying
peace and goodwill tried to placate the Sabha", But when they

found that this policy did not yield results, on March 29 they refuscd

to refar the bonus dispute for 1956-57 for arbitration, This was a
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aeparture from provi us practice, Bonus disnutcs for 1964-55
cnd 1955-56 werce scttlcd by wrbitretion. For this departurc the
Manazonent gove na reas ns. It is messible that Shri R.J .Mchta
nad cxhhuzted the waticnce f the Managerent, that they had comc
to thc cnd of thoir tcther and werc lencing for a show-dewn,

But the main purposc of the Code is to rcducc to the minlmum
pessibilities which lecad to show-downs; thcy are expensive
hebbies - expcnsive for the notirn, for the workers and for the
enployers, That is why the Codc bans unilatcral action in
industrial matters and rccommcnds the utmost expedience in the
utilisation of the existing machincry for the scttlement of
l[disputes, This machinery includes nutual ncgotiations, conciliation
and veluntary arbitration, The Management's summary dismissal
of th¢ Sabha's request to allow.afbitration on the bonus 1issuc
disrcgarded thc provisions of clauses II (1), (ii) and (iv)

of the Code, and was responsible for further deterirratiop;

in their relations with the Sabha,

In this conncetion the Management raiscd the question that
censidering the unhelpful attitude of Shri R.J., Mchta, they had
no alternative but to refuse to have anything morc to do with
hin, The answer tc this is thet, to bcgin with, they shoudd
not have leaned over backwards as they did to appcase Shri
R.J. Mchta cven if the purpcse was "to buy pcace', Secondly,
when they decided to swing to the other direction, they should
| have dene so aftcr weighing all the nros and cons of their
action, To have nothing to Qo with a trade union leader is onc
thing, The lettcr of Lpril 5 scrved this purnose well, But to
rcfusc arbitration on this score, in contraventicn of an
cstablished practicc is to creatc suspicien in the minds of the
workers and make then an casy prey to agitaticn., Why thc Sabha

did nct meke an issuc of this refusal is not casy to understand,
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The First Strike
The strike of April % was against the Code. The vode

prohibits stay-in and sit-down strikes in particular.

2/ Clause II(vi)_7+ It was also illegal, for it was without

notice nnd was over a personal issuc - disciplinary action taken
by the Management against the Union's Secretary for his behaviour
towards the Company's officials and not over any industrial

question of wages or bonus or similar claim. Besides at that
time an adjudication reference was pending before a Bombay

Industrial Tribunal.

Shri R., J. Mehta argued before me that the Sabha was forced
to go on strike when the Company refused to have anything to do
with its representatives. The answer to this argument is contained
in the last paragraph of the Company's letter to Shri R.J. Mehta:-

"We would like to make it particularly clear however that if
therc are any genuine grievances felt by the workmen, their

/approach own representatives are at all times free to/

3

L~~v' the management in proper spirit of presentation and negotiavion

o' and consistently with discipline and respect. Further, the

~¥ ordinary peaceful channels and machinery of conciliation etc,
provided by the law for the express purpose of maintaining
industrial peace will naturally remain open, and therefore
there will be no justification whatso:v:rfor the workmen

to adopt anything but a peaceful approach whenever necessary

either to the Management or to the Government as the case may be",

The Company refused to deal with Shri R.J. Mehta, but not -y¢n
the workers;its refusal to have anything to 3~ with the Sabha was
only so long as ShriR.J. Mehta was its leader. A peaceful approach -
could still be made to solve the dispute.

The Second Strike

The strike which began on April 12 was also.illegal. The
notice for 21 days which Shri R.J. Mehta served on April 8 had
run for 3 days only. And the strike had nothing to do with the
demands contained in the notice. Besides as already stated, an
adjudication reference was at that timec pending before a Bombay

Industrdal Tribunal - refercnce No. 172 of 1955 made at the
instance of the Sabha. This strike was also against the Code not
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only bccausce 1t was illegnl, but also for other rcasrns, The
" immediste - cascon for célling it was the dismissal, on April 11,
of 16 workmen, The iustification or otherwise of this discharge
ordcr is discussed later, but an immediate strike on this account
cannot be justified under the Code., The machinery which the Code
would like to see used "with the utmost expecition" was comnletely
ignored. The only weapon that was used "with expedition" was
strike which, according to the Code, should be resorted to only
when everything else has failed. If "mutual negotlatlons" were
not possible, the aid of the conciliation machinery o the State
Government could have been invoked* or an appeal against the
discharre order made to the Management under the Standing Orders,
By deciding on direct action the Sabha viclated clause II(4i1)
of the Code,

Ti4 sn\:a‘ﬂgn af 10 workmen
The daily-rated workmen in the Premiler Automobile Factory

have 5 naid holidays in a year, as against 12 for the monthly-rated
staff working in the office of the Company.- The daily-rated staff
attached to the office thus lost 7~working days as compared with
their counterparts in the factory, Thérefore, they asked for,
and were allowed, to work on certain Sundays and holidays.,

The monthly-rated office workers choose their own 12
helicays, For 1958 they did not include March 21 (Gudi Padra)
and March 29 (Ram Naumi) in this 1ist, So, on March 21 and
March 29 the following departments, among others, were work ng:=

(1) Service Maintenance,

(2) Parts, Stock Rcom, and

(3) Sales, Stcrage.

*5hrl R.J. Mehta's reason for not doing so was two-fold, as he
explained in his evidence, TFirstly, the State donciliation machinery
takes inordinately long to decide an issue and, secondly, there was
noc hone of thils machinery taking up the Sabha's cause because of the
11legal strike from April 5 to April 8. It seems that the practice
in Dombay 1s th~t if you go wrong once, you are out of court for a
year or 50, In any case no referenoc was made to the State Govern-
ment, to help rescive the disnute,
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' Phe wrest of the factory was closcd, The daily-ruted workers ol
‘these three departments were told to come to work on thesc days.
Otharch'ls Shri R.J. Mehta wrote to the Company sugrestin - that
the daily-rated workecvs be allowed holiday¢ on these two days
and substitute work be arranged for them-on Suhdays. The Management
argued that since these departments are attached to the o fice
the daily-rated workers of these depurtments could work only on
days when the officc was onen and not on Sundays or weekly holidays
when the office was closed, The”CGﬁpany, therefore, advised the
daily-rated workers;attagﬁed to these departments to report for
work on both these days by a letter addressed to.Shri R.J. Mehta
and’b& notices nut up on the notice boards. Accompanied by some
of:the workmen of these departments, Shri R,J Mehta saw the

" Starf Ménagef,sﬁore to pleces his letter and threw it on the
Manager's table and told the workers not to renmort for duty on
March 21 and March 29, Thc workers absented themselves on March 21.
They were warned, On March 29 they fcpeated the offonce. On
April 11, at about S5 p.m. the Comnany served discharge notices under

Standing Order No. 21(1) on 10 workmen out of about 200 who were

guilty of absence on these two days. I think the Company was
—’—__“_____‘___——-——'——"'-_“ e . ——

right in insisting on the workers_tprpigg_qﬁ%iéi;york on March 21

—

and March 29 and Shri R.J. Mchta wrong in inciting them to flout

the Company's orders. If daily-rated workers in departments

attached to the officc want additional work, they obviously can

have 1t only on days on which the office functions and since the
officc staff have the choice of theilr holidays the daily~rated
workcers in departments attached to the office must sink or éwim
with them, They cannot have it both ways - ask for more work and
also dictate the days on which they will do it, Shri R.J. Mehta's
stand on this issue was wrong and his manner of making it known

to the Management, objectionable, He is guilty of gncouraging
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insubordination among wrkers and thcrchy infiinging c¢lausc
IV(iv) of the Codc,

Of the 200 workers involved in this enisodc, only 10 werc

discharged, Invariably Managcments succumb to the tcmptation

to usc such occasions to weed cut those who have becn thorns in

their side and leave the rank and file alone. A&s discriminatory

azéciplihary actlon always lcads to trouble on a wide scalc, I
do not sec the advantage of it, Discharge moy be symbolic or
excmnlary, Trouble is never so, Cocrcion and intimication turn
a partial strike into a complete strike over-night. On the other
hand, symbolic or exemplary actlon smacks of victimization,
particularly 1if no charge-sheets are_senyeg_qggngg_quprtqpi§z-

afforded to workers to explain their case, Therefore, a fair

_— -

nQBEEE_SE'EEEIEQuents should have bcen charge-shected and after
enquiry those found scriously involved discharged, Since this
i

was not done, the Management must be held guilty under clauses

III(11i)(b) and (c¢) of the Code. In fact, in this case the

Management admit victimlzation.. In thelir letter of November 1,

1958 addressed to me, they say:

"Regarding 10 discharged workmen, when we decided to take
action against some of the workmen to make an example we
decided to take such actlon against 10 workmen out of a total
of about 200 men.

d "In consultation with the departmental heads, these 10

workmen were selected as undegirable from the point of view
li of work and behaviour",

S0 these 10 workmen were discharged not so much because they
disobeyed orders, as becausc they were "undesirable from the
point of view of work and bchaviour"., Through their own mouth
the Management stand condemned on this 1issue,
If disciplinary action lcading to discharge is not "subject
to an aprcal', it would attract clause ITII(v) of the Code. But
in this casc there was provision for appeal. Standing Order 26
says "any question arising out of or in conncctionwith or incidental

to these Standing Orders shall be subject to an appeal to the
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authority superior to the Mancgc™ notified on this DHehn 7O, B.;it'
taking advantage of t'is »roccdurc, the Sabha infrinzed clause
1i(ix) of the Code.

R.J. Mchta and the Codc

. It is hardly nccessary to rencat heire the indisciplined behavicur

of Shri R,J. Mchta during the strike and the encouragement to indiscir.

linc and violence he gave to werkers by his speceches and othervise,

which again ronder him guilty under clause IV(iv)(e) of the Code,

Indiscipline during the First Strike

During the first sit-down and stay-in strike from April & Lo

April 8, there was no question of the Management importing fresh

workers or the policc giving them protection, Desvlte absence

of any provecation the strikcrs indulged in rowdy. demenstrations,

nicketing, coercion and intinidation of willing workers among thc
monthly-rated .staff and officers,

L

When, on April 8, work was resumcd, there was a definite and

o
, deliberate attempt at go-sloaf.ﬂll this invelves breaches of varicus

. clauses of the Code, c.g., IV(ii) (rowdyism in demonstrations),

v II(v)(a) and (b) (coercicn and intimidation),II(v)(d) (go-slow).

Fob |

\Indiscinline during the Sccond Strike

. The.:first two days of the :econd; strike were uncventful., On

WAnril 14, the Management anpcaled to the workers to resume work

‘immediately. On their failure to do so, they werc virtually locked

out cn the morning of April 15,

X Anticlpating breach of pcace, the

nelice was prceent at the factory gates., The strikers prevented

bfficers and monthly~cated staff from enteifing the factory., The
nolice intervencd., The strikers rctaliated by throwing stoncs.,

§omc policcmen were injured. A lathi-charge followed. Among the

persons manhandled was an officer of the Company, Shri P.G. Patcl

Lo AT

*Shrl Janardhan Gunde who admittcd 'go-slow' in the course
I, of his evidencc bcfore me, exnalincd it by saying that the

Management deliberately supnlicd wrong mnterial. To spite
their check the cut their nosc!
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fmong the nroperty damaged was Denuty Gencral Manacer's car, &
‘menthly-rated mcchanic-cum-driver, Shri Bhagwe, who was driving
the car was dragged out and bcaﬁcn up.
In indulging in othcr acts of indiscipline, cecrcion,assult,
cte. the Sybha breached the Code in varlous ways, The Management

had given no provocation, nor had thec policc unlcss it be by its_

—

nresencc. But had the nelicc not been prcsent, the law and crder

I ]

situation would have taken an uglier turn,

Such incidents were frequent throughout the strike. Some of
them have been deseribed in Chapter 4, Therc was no justification
for any onc of them., Cars were stoned, individual workers waylaid
and assaulted, and acid bulbs thrown at new rccruits and old
willinF workers, Officers attending to cssential services were
interned and menthly-rated staff nrevented from attending office,
Roads wcre blocked and tyrces of cars deflated., Rowdy demonstrations
and rallies were convencd at which often undignified language was
used, About 60 pcrsons were injured by acid bulbs and about
125 by stones, All this violencc, vhysical durcss, coercion,
intimidation, rowdyism and thc use of undignifiecd language, are
. condem ned by the Code,

+ Frosh recruits

' The Sabha, howcver, contended that a good decal of this violence
" was forced on them by the Management trying to cnsgage fresh recruits
" to run the factory, Even if it 1is conceded for the sake of argument
‘ that the Management was wrong in cngaging fresh rcecruits (among
:whom must be included desertcrs from among the strikers), there

is 5ti11l a good deal of violencc which was unprovoked and for which

1

. the Code must condemn the strikcrs uncquivocally., After all,

. the Management did not bring in fresh rceruits til1l May 16 and by
vthen many -ugly demonstrations had been held, much abuse hurled

'at the Management and the Bombay Govcrnment and many non-strikers
‘assaultcd, Intimidated and obstructed and others, including policemen,

‘hurt by stones and acid bulbs and so on.
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Coming now to thc Sabha's arzument thoo the Manczemenl's oit. L
to cnee ¢ frcsh reeruits was conough justificntion for strikers to
take law into their own hands, I find thnt it docs not carry conviction,
The facts are that cn thc evening of May 14, thc Management »ut up
A notice informing the strikcrs attached to the Service Maintenance
and Asscmbly Inspcction Departments that none of them had resumed
work so far despite the noticc of April 30 asking them to do so.
The Management further informed them to rcsume work within 7 days,
failing which thcir vacancies would be filled up by new hands
and thcy would losc their jobs, An carlicer ;otice had also said
that the Management had decided to start work from May 15 in
. the Assembly Line Departmcnt and its allied sections in view of
som¢ of the old workers having expressed willingness to resume work,
' /The strikc had been going on for over a month and thcre was yet
" no sign of its being given up in the near futurc, Matters were
further complicated by the Sabha not having so far sought the

assistance of the Iabour Department of Bombay Government to

rcsolve the tanglc In fact, the general policy of the Engineoring

————

Mazdoor Sabha all along had been to try direct ncwotiwtiong with

i
e —— i R

‘ the Managemq1t, and when thoso failcd to takc the mattcr to priVﬁte

\ arbitration w1thout thc intcrvcntion of the con01liation machinery

L S —— =

v of §59“§§EEE_99XE£E@°nt To this must be added another complicntion,

* the declared policy of the Bombay ILabour Department that if a union

L}

ignores the conciliztion mrchincry of the Government and resorts to

‘a trial of strength, Government do not interferc. In this case

vacrnmont ‘had declared the strlke illegal., It is too much to

‘oxpcct the Manngement to sit back and watch the enforced idleness
~of the factory., The Management's attempt to engnge fresh recruits
.was, thcrcefore, justified, After all, there is nothing to ston
+the strikers from taking up temnorary or part-time work while on
‘strike. In fact, mnnwdo. Othcrs go homc to thcir ficlds, Why
‘shouldn't the Management then cngrge fresh hands and,lwith the
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assistonce of non-strikcers and those who arc willing to i< turn
Lo work, TG—StT“f the frctory. To condemn them for dalng so
would be wrong, barticul-rly when it is bovne inm wind thht
the ctrike had boen deelared illegal and thcrcwefélno signs of

its being ecallcd off in thc nenr futurec. -

TJ.
The Code _of Disciplinc and the State Government

In addition to laying down rights and responsibilitics
for werkers and Management, the Code:rcauires the Central
and Statc Governments to "arrange to -examinc and sct right
any.éhort—comings in thc machinery thcy constitute for the
administration of labour laws", In pursuance of this directive
the Central Government hns set up an Evaluation and Implementation
Division, It is an official organisation thot functions unofficially
and 1s particularly useful in siturtions in which the formal .
cfficial machinery cannot or does not onerate,. The Division
is assisted in 1ts work by a tripartite Committee. Most State .:

Governments have also set up similar organisations. DBombay has-

———

not so far. . It hod not gveq_nqminqted an officer to deal with

e —— ) -

cases ‘'of noneimplementotion when the strike in the Premier
— n = S e e = e —————

Automebile began or whilé it lasted., Quite a few State Governments

-

had dene so by thén. As discussed already, the avowed policy

of the Iabour Dopartﬁent of Bombay 1s not to intervene in a
labour dispute in which the partiles have.alrcecady entcrcd upon

a trial of strength., Nor does it volunteer its services if

they are not specifically asked for. In the presenﬁlcaseﬁggither
varty had;sqggpg the agﬁiftqnce of the Iabour Department for_ a

conciliation., Aarbitration through official agency requires

that both parties sign an agreement under section 10(a) of
the Industrial Disnutes fict and forward conies of it to
Government and the Concilintion Officer. Nelther party

had done this or anythin~- clse to stir the Labour Dopurtment.

The proposal for vcluntary arbitration had been turned down

ME— =
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by the employers, Thus, while the Iabour Department was hors de

combit bocause of its declarced policy and the Sabha, commlascent

in the conciousncss of its strength, stcod on prestige and
rcfused to make a formal approach for the interventilon of Govern-
mcnt, the implementation machinery, particularly its tripartite
@ommittec, had one becen set up, would have at once taken cognizance
of the dispute and steppcd in. Whcther it ccould have resclved
the dispute it i6 difficult to say, bubt 1t would have certainly
provided a forum for a discussion of the problem and possible
imposition cf a cecase-fire, Thus the stalemato would have

been broken and further deterioration cf the situation arrested;
A senior official of the Bombay labour Department, in charge of
the State Implementatlon and Evaluation machinery, would have

taken the matter in hand and saved it from being explolted by

—

other partics, But, unfortunately, no such machincry has so
’_’____‘-—P—_‘r—‘ -

far been set up in Bymbay and so long as it 1s not established,

the Bombay ILabour Department can be blamed for hot Vsetting
right shortcomings in the existing arrangements for.thﬁédministration
of labour laws" as rcquired by the Code of Discipline,

The Unlon Igbour Mipister

This is, however, not to suggest that nothing was done
by elther Delhi or Bombay to resclve the dispute., As early as
the sccond week of May the Union Iabour Minister invited
Shri §.M. Joshi and others for consultations to Nainital,
The Bombay labour Minister was already there for the mectings
of the Indian ILabour Confcrence. This effort averted the one-day
token strike in Crcater Bombay which had been fixed for May 19,
but it did nect end the main strikce in Premiler .Lutomobile. Further
efforts continued to be made by the Union Labour Minister to_
solve the tangle and on a numbcr of occasions he conferrcd with

Shri Asoka Mehta and with Shri Nath Pai and the top management

wo 0f the Company., Hc also spcke to the Bombay labour Mlnister

a-‘

A
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4. Lowbay Inbou: Minister

Simil~rly thc Dombay Labour Minister, in his pcr rnnl
capacity, tricd to resclve tho dis~ute, On A»nril 30 a mecting
was hcld At his residcnce where Shri Asoka Mehta and Shri
Tulsidas Kilachand, a Dircctor of the Premicr Automcbile,
were pre cnt. The mceting was nbortive, Varicus permutations

and combinaticns t- res~lve the disputec werc discussed, but

ncne sccmed accceptable to both Shri Asoka Mchta and Shri Tulsides
Kilachand,

On May 20, 1958 in rcply to a spccch made by Shri

Ascka Mchta, the Beombay labour Minister wrotc to him:-

"Though in my opinion the strike is illegal and the

Government should not intervane,l am still willing perscnally
to de what I can to find a sclution®,

Apain, on May 27, the Inbour Minister met represcentatives of
ol Y =T

the Sabha and thce Management at Poon~ in an attemnt to resolve
the dispute,

On Junc 27, a tcntative agrcement was drawn up bctween
Shri Ascka Mchta and the Manorgement in the prescnce of the
Bombay Iabcur Ministcr.

The tcrms of thefagrcement‘arcwgiven
below ¢=

14) There will be no- victimisation of workers.
B) The M¥anagement will be frcc to take

acticn under thce Standing Orders against
have indulged in violcnce c.g.

approprinte
those who

(i) Attacks on supcrvisory and other
staff and workcrs of the Company
ticns, insults and surrcundings,

members of the
including obstruc-

(11) Obstruction or so-called 'Satyagraha' near the

factery and threats to officers, staff and workcrs
at their homes and on the way,

(iii) Specches by werkers in supnort of or inciting
or justifying any of the above acts.

C) In case any worker has a grievance against the
mnagcment for action taken against him, the same may
bc discusscd between Shri dscka Mchta and Shri Tulsidas
in the same way as in thofase cf othcr matters.
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D) Shriyut Asoka Mehta and Tulsidas may, if they sc agree
ask the Company and the Union to rcfcr tc ~rbitrnticn or
adjudicatirn such of the matters in the disnute including
these under (C) as arc agrced upon between them".
There a~e twe versicns whr this asrcenent ¢id not ge
thr~ugh., Accordins to Shri Asoka Mchta and Shrl R.J. Mchta,
the agreement came tc nothing beccause of the wrong interpretation
put on caluse (B) by the Manrgement. In his letter No. S/ML/PA /786
dated December 17, 1968, Shri R.J. Mehta saysi-
"Beforc the Sabha could put thc terms of the Agreement before

thc workmen fer their approval, the Company sent chargesheets
dated 30th Junc 1958 to mcrc than sixty-five workmen,

“Phis act con part of the Company created grave doubts about
its bonafide, Clause B of the tentative agreement provided
for nunishment under Standing Orders in respect of those who
were char teshected prior to the agreement being reached, That
is hew we interpreted the agreement, The act cf serving
¢hargeshcets aftcr 27th Junc 1958 was an afterthought",

The Managemcnt, on the other hand, say that though

acceptable to Shri Asoka Mohta, the agrecement was not
acceptable to Shri R.J. Mchta. Sceing in it an appcaser he
quickly becktracked and sabetaged it, The fact, however,

is that the tentative agrecment remined a dead letter,

ihe Code nnd the Gencral Strike of July 25

The incildent of July 25 was an interlude in the tragedy
which the strike in the Premicr Automobile was; it was a play

within the play to serve a particular ocnd, The ostensible

—— — =
e —

reason for the token strikec Ff July_éb‘was to express sympathy

for the Premier Automobile workers. But, as already discussed,
the Premier fAutomebilc workers got nothing cut of it. Sympathy
fqpthem was merely a cloak tc scrve other ends, Two questicng,

' thercfore, arise: (1) How far in ahpliﬁ_za_E;Znomy the dislocation
~ caused by such "sympathctic" strikes is justificd? (2) How

fay arc workers on strike entitled tc crmmit all sorts of penal
offcnces against cthers, in the act of picketing?

One can understand the "right tc strike" if it is \

fecr the redress of cnc's legitimnte gricvances after the machinery
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pucvided by Government for the nurwesc hos fniled.,  But, \
if this "right" is cxcrciscd te gain an advantage over a !
rivnl narty under the guise of "cympathy" for scme cne elsc,
then it is not only abusc of the "right" but also an infringement
of the Code of Discipline.
Secondly, the "right to strike" is invariably internreted
\ to include a right to nirevent others from working. The right to
work according to a contract accepted on either ~ide, is a right
| guarantced by the Constitution in Article 19, Those who infringe
this right by preventing non-strikers from going to work by
\intimidation, coercion and violence not only breach the €ode
of Discipline, but also act against the law of the land, Finally,
it 1s waste of national resources to allow any organisation to
disrupt production wherever it 1likes by twisting round ité
little fingzer the greatest single element among all that go to
make production, viz,, man-pover. The wh-le idea of token
strikes like the one organised 6anﬁiy 25 is against the letter
and the spirit of the Code., Tho propaganda and tho agitation
organised for it were undemocratic,
So far as the Premier Automeobile workers are concerned,
the token strike made no difference to them. It solved nothing,
On thg.other hand, it inveligled them and others, particulariy
) the BEST Workers' Union, into committing serious acts of violence.
{ These have already been.described in detail and these must be
| condemned under the Code, as the Code must also condemn the workers

1
'ﬂfor thelr last scene of violence enacted in the early hours of

1Ju1y 28.

After the Management put up a notice on July 29 that the
“factory would re-onen by st-rcs, Shri R.J. Mehta and Shri S.M.Joshi
- addressed the workers, Shri %.M. Joshi explained why the strike was
being called off®and exhorted the workers not to view the end of the

¢ strike as a defeat, Shri R.J. Moqtﬁ, however, sounded his usual

PEE——
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notc:

"Phe Action Committece of the Engincering Mazdoer Sabha is not
in foveour of calling off thc strike. But we are bowing to the
dccision of the leadcrs who have all along been sunporting our

cau-e',
To_Sum Up
Thus, it would aann; thnt though both the Manﬂgomont and

!
the Sabm infringed the various provisions of the Code, the Sabha's

bsharo of the infringcments is greater. The Management must be

blamed for not providing enough staff for lookipg to_the day-to=-day
_p;obléms of the workers and for not implementing agréements with
oxpedition. They are alsomilyy under the Code for refusing
arbitration., But they were perfectly Jjustified in withdrawing
from Shri R.J. Mehta the facilities which they had glven him,

It was wrong on Shri R.J. Mchta's part to advise the Factory
- Committee (consisting pﬁ represqnteti*gs of workers of various
departments) to launch.a strike on this acdount. The strike was
11lcgal as well as against.the Code and so were the various acts
¢f indiscipline,rowdyisam, etc, cémmitted by the strikers during
the few days it ;gsted. The discharge of 10 workmen, coming when
it did, was an indiscreet stev, Besldes, to make an example of

"10 workmen out of a total of about 200" wvas against the Code, But
an Instantaneous strike was not the answer to this, Two wrongs do
not make a right. The discharged workers coulé hnye anpealed to
higher authoritics; they could have sought redress by approaching
the 00nciliat;on machinery of the State Government. Strike

should have cdﬁe\§fter all these steps had been tried and found
wanting, What followed infringed almost all canpons of the Codc.
In the end, to keep up the sagging morale of the strikers, the

loaders of 21l the partles opposed to Government were brought

in at a wery heavy cost, The demands of the workers were

— e e e — i

bartored 1wa_§g£_3_g3§nnd for a Samyukta Maharashtra State

“and an attack on thc Bombay Labour Minister. This trading of 1abour

— .
intcrests is an unfair practice which both the letter and the SUit%F

—



of thc Code condemn., After reaning their harvest on July 25, thosc o

R,

lcaders left the strikcrs to their own fate, The strikers revortcd

to théi?kgiarways. Like thc last flickcr of the lam» beforc it
goes out altogether, on July 28 the strikers steped a grand finnle
in which tﬁcy rcconstructed on a miniature strge all they had done
during the 110 days the strike had lasted - stonothrowing, obstruc-
tion, barricading, fighting the police and so on. Then the strike

died of shecer exhaustion; the workers surrendered uncenditionally.

In gratitude

Beforc I conclude this report I feel I must exn»ress my
gratitude to the Bombay Government who agreed to my undertaking
this study and provided facilities for it, I am also grateful
to H.M.S., A, I.T.U.C. and I.N.T.U.C. and their unions for their
ccurtesy anqko;opcration. To the General Manager and other offilcials
of the B.E.S, T. Undertaking I am particularly obliged for bearing
"ith me while I interrogatcd them and thelr workmen. The Management
of’thc Premier Automobile werc good enough to takce me round their
factory and let me cxamine their files and listen to tape-recordings
of some of the specchcs of Shri R.J. Mchta during the strike. I am
thankful to them also, Iastly, though this deb t is the greatcst of
all, I am grateful to Shri Asoka Mehta for the frankness with which
hc gave me his version of this marathon strike and to Shri R.J. Mehta,
the main actor in thils drama, for the efficicncy and patlence with
which he comniled for me almost a book which gives an account of the
events connected wilth the strike from his point of view. But for
the assistance roceived from all these quarters my task would not

have been so pleasant as it was.

Sy Sd/-.-

(R.L. MEHTA)
22,4, 59
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ALctlon taken on the conclusions of the 16th
seaslon of the 8tanding Labour Committee held
in Octcolior, 1057 reopgarding oevaluation and
implementotion of labour laws, avards, etce,s

Caosus of amnh-i. p‘rmonuatnon or vartial, -delayed

or cclecbive lmplomentstion of (1) awards

AT OGS, :o.+1~\~ntw and (1i) labowr enactments
reselivod v 3Ur e Govnrnuortu, eriployers' and
werlioral! Or o pisetions and actlon taken thereon,

[
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Don-ir donenLesion of awards, agreements, etc.,
4

dne 7o 2Ale Lo Tich Coulug/Supreme Court,

Im,lencntation of the Code of Discinline in
IDQ‘I.:tI‘ Y N

Evaluation of the working of labour enactments,
disputes, etge,.

L revicw of some typical cases of non-implementatione.
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The Chairman deliverced the fqllqwiqg speech:-
¢ SRR This mocting is'LinRod'up.with a very dimportant
'i'effort téat Bz been nzde in. the .courge of tue last two years
the outcona of whlch is Sha Code of D scipline, -sWhenever I had
occasion to snonk to workovs, shokr representatives or leaders
of the working class orgeniszations, I pointed out to them
various devélnpmcnts wvhich were haprening in the.industrial
flold and which werc not' conducivo to bcttor production and
werg nolther in the interest of the worLers themselves nor of
industrial relations, Theso wore cases of violonce, intimida-
tion, etc., I was told that .the mujor cause of these incidents -
;‘;agd,thp }aqk pf gquyill and gmicap;gtieléFi?pﬁ wﬁshthe fact
: s that QWﬁfds and agrcements werc not lmplemented. What was the
v+ ~use 1ln having a system, an Aict providing for conciliatilon,
arbitration and adjudicatisn when even''agreecd ‘decisions were
not given-effect to? It aipcared to be a matter which deserved
>l Ver'sefious consideration, particularly the extent to which
the evil prevailed and the ways which should -be édopted to
set matters right. While we werce (hinking of talting other
heasures mutual discussions, deliberations etcs to improve -
the atmosphcre and ranove.iﬁe Yariousuéifficuitieé which
beset our course, we also proceeded in the direction of
exploring ways of mitigating this evil of non-implementation
of awards and agrecments, etc.,. Ultimately, we decided and
I declared in the Parliémont that'we were going to establish
a specigl machinory voth official end nen-officlal at the
 Centre and in the States. because mere official efforts in
matters like this would not take us very far, It has to be
‘only with the help of the reprcoontﬂtlves of tho partles and
, with their full collaboration and appreciatlon of the serious-
\ ness of the issues and of the urgency of doing something about

! them that we could make progress in these ﬁatters. It was

e —
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very satisfactory to us - a matter for gratification that this
was appreciated by the represontatives of the parties and we
agreed to work out a method of dealing with this evil which would
have the active support and co-operation of the leading representa=«
.tiVOS and organlsations Irom the two sidss,

2. This being the first mecting of the Central Implementas--
tion & Eveluation Commlttee, it has a svecial importance, Prior
to this meeting, somc work has been donc in pursuance of the
declarations that were made and also in pursuance of certain
undertakings given at the time of the Indian Labour Conferenco,
The Qode of Discipline, as I sald, has this other counter-part
that diseipline can be enforced, obligations can be expected
from the parties provided something 1s done to reallze what is
duorto thom or to mect their claims. The experience that we
havéihad so far of the working of this machlnery, which we

have set up here is, I think, not diseouraging, it 1s indeed
hopeful in the sense that there has been a very free and full
co-operation in its task from all sides. We have had complaints
of non-implementation, from those affected and thelr organisations
of and on our sidc we have also tried te bring these complaints
to the notice of the parties concerned, It is Jjust a beginning
and we cannot say that the whole machinery has bcen geared to

the task and is functioning smoothly at various levels because
in some States they arc still making neocessary arrangements for
putting 1t in position. S0, we have not yet had a taste of

the full working of the machinery at all levels,

R Whatever we have attempted to do here has ¢reated an
impression that it is going to be'a useful and helpful procedure.
The mechanism that has been provided now will, in course of time,
probably lead to smoother relatlons and more peaceful conditions,
It will pave the way for blgger things that we may have in view.
I have got beforc me some facts and figures, There are about

960 cases of non-implemantation throughout the eountry,  Cases

of non-implementation of labour awards, are a little more than

300 while those of agreecments and scttlements do not exceed 40,
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Those arc by no mcans very large figures but they may not giva
a complcte picture, In certain industries like Mines, Plantatioic
ebc., the problem is morc acute. I am sure, with the vigorous
offorts of the Division, this Committeco, the Statc Evaluation
Machinery, cte., before long this problem will bJ brought under
conbrol. Yo huve fiuufnn for the nublie sector &lco but wo
cannol draw »my conelugions from then, one way or the other,
because tivis is only a sma™l part of tho industrial fields. Even
regarding the nuhlic sector, the fact is that there are cases
of non-implementation and the Division and this Committee have to
take a serious view of any feeling of shortcomings in this
direction as in other directions,
4, I find from the note before me thata certain proportion
of the cascs of non-implementation arises out of the Bact that
thore is no proper understanding of all the things to be done
and of the obligations to be dischargedq That is the diffilculty,
though 1t is relatively a simple matter for as soon as parties
are enlightened regarding their rights and obligations, things
will be put righty But there is another tvpe of non-implementa-
tion which is not so simple and straightforward, where in order
to escape the burdens which might arise out of awards and A
agreements some parties try to evade theme It 1s here that
resentment nrises and bad feelings arc craeated, The wholoe
atmosphere is thus spoiled and if '1t is spolled in one place
it has reactions in other places also, Therefore, the effort
has to be that all such cases are eliminated and avoided, A
pocculiar factor which has beon mentioned adversely in many
places and on many occasions is the rocourse to courts. The
High Court is being ayproached for help, There may be justifica-
tion where a party feels aggrieved over some fundamental question
as regards its rights for it to go to a highor.court. Or it ﬁay
want to get things clarificd. Once thoy are clarified in the
Suprcme Gourt that puts an end to the uncertainty regarding

certain matters for a long time but most of ‘the cases which
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go to these courts arc not the correct ones, They simply go
to pain time and to tire out the olher party and may be
to test out its stayins oower. Their attitude 1s " I have more
regourcos. 1 can £o to courts and can spend monay, The other
party cannot®, If this impression - even if 1t may not be trug
in all cases =~ ls creanted that there is no desire to settle and
to give a fair deal and c:ory out obligations but there is an
attempt to circumveint, and net « gonuino effort to get redross,
then conditions are ereated which will not help in promoting
industrial peacoc. We have given this matter thought and for
obvious reasons we canhot propose abolition of higher courts.
These are matters of fundamental rights and there is the
Gonstitution. But we have other ways of reducing the incidence
of this kind of approach to the courts, restricting tho cases
which are genuine and bonafide and cutting out other cases
vhera the stake 1s not very bilg, where one way or the other,
it may not be very materlal if a 1little more is given or a little
bit less, One might rest content what the court has given as
a decigion, It 15 such caescs which we have to screen and where
the offorts of the partics have to come into play so that the
machincry does not cowe into disrepute and the faith of the
people 1in arproach that wo have adopted is not shaken, This 1s
very important, It may be that in a feow cases the party may
get a respite, may get a little time and dolay in making
payments or carrying out of certain obligations, On the
vhole, ultimately, it does not'help the industry, It becomes
a very important duty of the representatives of tho Central
Organisztions to see that this tendency is curbed and checked
and brought under controly, This is a matter of such importance
that Itthvught I should stress it here,
5« The cosos of non~implementation, breaches, etc., are very
nuch conncected with the proner observance of the Code of
Discipline, It is only when there 135 a rcciprocal regard for

mutual obligations that this now tradition can develep and grow,
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It should not, however, be considered that because one party,
on any occasion, failu’' to carry out its obligations or oper-’
strictly, thst tlie doer is open for the other party to haveo
its own woy in compleote disregard of its obligatioﬁs of the
various norms and standards of conduct that have been laid‘
down in the Codo of Disci: Lince Tiils is very important,
otherwise reactions start, If a little suspicion or foar
that the othor parﬁy has not acted proncrly, gives license
to the opyosite party to behave in a manncr which goes against
the provisions of thc Code, then that is al end of the Code.
Ge This is the whole basis, It may be that somebody
has not done his part. We have to sec that we take recourse
to methods which will bring to book the party at default and
not that we on our part start creating new breaches., I can
understand that there is a limit to endurance, But this is
not simply a question of indefinitely putting up with breaches.
There 1s a machinery provided for rectifying these breaches and
as long as that machinery has not been made usc of fully, no
Justification arises for any party to pursué 4ts own onds -
regardless of the Code to violatec it. Proper implemqntation
of the Code is cxtromely important, Whon complaints arise
about somec other person or party 1s not observing the
Code properly ﬁhen before anything is done the various procedureas
that are laigd down should be édopted inclhding recourse to the
machinery, of implementation & cvaluation,
s ' Well, I have tried to explain the major aspects whic
I had in vicw, of vhat wo arc going to discuss and I request
that very full usc should be made of the machinery that has b
created; full in this sense thot 1t is always better to take

_ . ~fotherwise
notice of small violations or departures because later

are likely to create an unhcalthy atmosphere, It'is hecessary
thcrefore that new attitudes are created, new habits are formed
and this can be done by a succession of effofts. I do not
expect this to hapnen immediately, Therc will be opposition
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from all sidcs. There may be lghorance or evexn disregard for
the Code, etce.,. DBut wobshould take notice of it 1n proper
spirit, in the snirit to porsuade the other party to see that
it is wrong and to redress it, end 1if things are not set right
then to sug-est want furtiior machinery should be set upe I
have asked that a rroforma should be circulated regarding thae
Code and if therc is 2 strinc or a lockqut in violation of tha
procedurc that has been ladd down it sheuld bo reported; the
information should be conveyed to the othor parties concerned
for necossary action and an onquiry may be madc about intimida-
tion, violence or other breachos so that anything that occurs
in violation of tho standards laid down 1s taken notice of,
roported and enqulred into without any spirit of rcvenge or
punishing the other party but to se¢ that gradually things
Improve and we get as near full implementation of the Code as
possibla.”.

The Chairman then invited observations from members

ghri Basaram Tulpule (HMS) said that the Chailrman's

remarks about the Code were most interesting and he assured

that he subscribed to tho Code in all earnostness and hoped

that it would provide & ohannel for remulating industrial
relations on individual basis which would solve the problems
more satisfactorily than the mere provisions of law. He pointed
out that a good deal deended upon the effectiveness of the
Implementation machinery. Referring to the procedure adopted by
the E & I Division in dealing with thHe cqomplaints of non-
implementation, etc., he urged that before scnding final replies
to the complainant, the Division should itself ascertain the
facts and decide about the correctness of the replies, He also
roferred to the case of dispute between Bharat Sugar Mills in
Bihar and 1its worlmen which was pending in the Supreme Court

and desired that steps be taken to settle the disrute
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botwecen the partics outside the Court, He desircd

that the B & I Divisicn should tako action under the Code of
Discipline to imprers unon the cmployers not to resort to
unnocessary iti-~vi n.

Shyi Tolwlae oluo ueationed o cnse whore a Undon
wrotgian employer for zocoraition wnler the Convention with
a copy to the Staéa sovoert onb. The stote Government replied
that ns the question of rocognition wos voluntary, they could
do nothing in the natter. He complained that such an attitude
would hardly be conducive to a better atmosphere and desired
that the matter be . taken up with the State Governmenty
In this connection, he stressed the need for proper orientation
of the attitude of State Governments towards the problem of
non~implementation and referred to the promulgation by the
Government of U.P, of certain rules regarding approval of
Unions and Federations and restrictions in thils regard,
Ho desired that it might be considered if such restrictions
aﬁd additional conditions would be in conformity with the
spirit of the Code or the Nainital Conventions, He added that
the trade union organisation in U.P, had challenged the Rules
in the HUigh Court of Allahabade. 1le also referred to a bill
circulated by the U,P. Government which sought to substitute
the Indlan Trade Uninns Act and wherein certain conditions for
raoglstration were contrary to the Nalnital agreement, for
instance the membership for registration was fixed at 1%,
Shrl Tulpule desired it to be examined if these provisions
conformed with those of the Code, Referring to the practice
of taking labour disputes to courts, Shri Tulpule said that
In certain cases of breoachcs of $he Code by an employor
resulting in obstructions in the funotioning of the trado
union, such as withdrawal of recognition or victimization
of principal workers, without following the procedure lald
down 1n Code, or persistent refusal of an employer to follow

the Code there would be no alternative for a union except to
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aot in rectaliation,

The Ghairman said 1f the recfusal on the point of the
employers persisted over o leng pcriod, Government or the E&L
Division could be informcd,

ghri Tolrude then reforred to the amendments to the
Code and pointed out that they werce not quite complete in respect
of sanctions ap~inst the rubliz ceetor, as a wnole, although this
principle had been accepted at ~ mecting of the sub-Committee
on Workers! Participation in Managemont and Code of Discipline
in Industry.

The Chairman oxplained that the words fpubllic sector!
had already becn inserted in the preamblefto the Code and these
had to be properly undorstood and defined, Public éector
included those establishments,; factories, etc., whero they were
not being run as government departments or where the ¢ivil servant
(1i.,e. Govornment employce) was not involved, He sald that a
meoting would be held shortly to consider this question. He
further clarificd that the whole of the Code applied to the
public sector and therec was no particular reason for any
differentiation,

Shri Kanti Mchta (INTUC) wanted to know the position

regarding cases in which the tribunal had given an award in
favour of workers and whorcin the matter had gone to the High
Court.’” There werec instances where an award had been given (e.g.,
the Bonus Scheme for Coal lMines) that the Chief Labour
Commissioner's interpretation would be final, but the management
did not implement his interpretation of the schome and insisted
that the matter should be taken up for arbitration,

ghri R. L. Mchta pointed out that the declsion of the

Nainltal Labour Conference was that all tho Cantral Organlsations
of employers and employccs would sct up a screcing machinery
and check up rcferencos to courts at the sourcae,
The Chairman sald that in order to ascertain facts
E & I Division had to bring complaints to the noticcsof the other

party. The States weore setting up their machinery and the




organisations wore required to set up theirs. These steps
might bring belter results,

ohri Kanti_lichta added that there were a number of
collicrios which had nob implorenled the award insplte of an
inceronso In the orice of coel and thelr amplications before
the iligh Court L d been ciibrawi, Lo wanted To know
what action hnd been teken coainst thece collierices that had
roportod non-implemonbation bul Goveraeurt could not do anything
at that time because the mattcer was before the Court.

The Chalrman appreciated this difficulty and said that
no momber of the association ought to have withheld full impiemen-
tation by taking shelter behind such artificial protcction,

Shri Kanti Mehina said that another matter which
he would like to mention and which was. carlier brought up
before the Industrial Committee on Coal Mines related to the
contract system, He thought that alone was responsible for
most of the confusion add if a proper enquiry was made in
coal industry it would rcveal the employers! tendency to
increase the contract system, He wanted the Comnittee to
consider and evolve some nethod by which evasion could
not take place in respect of contract workers, A

The Chairman pointed out that this matter had been
dealt with before and would again come up before the Industrial

| Comirittee,

Shri Naval H. Tata (EFI) thought that the word tnon-

lmplementation! was very confusing, According to him a party

oould be deemed puilty of non~implementation only if it accepted

an award and then did not implement it afterwards, He argued

that most of the cases of non-implomentation were in respect of
small employers in coal mines although all employers were generally
accused of not implementing their obligations, Iie thought that

the causes of non-implenentation were more important than the
actual act of non~implementation and stressed the nced for

constituting = | industrial tribunals properly so that they
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could be fully couipred to derl with accounting matters, He
suggostel thot this Aifficult; cenld be overcone by assoclating

assessorse ITe pointed out that

[

with then noubtral cvditers, a
yh;ro the emrloyers brought in their own :mwditors, the

judgnment might e considored o ejudiced, vhereas il in a
treibuncl it wos a woro-ront Testure, tiv U feeling would aot

be thoro,

Ti.o Ghe’ oren ootd Ghot Le woa bimscelf thiddng  that
when so much povcr wrs “laced in the hands of tribuuals and
their awards might affcct the fortunes on both sides, the
tribunals ougit to be well equipped for the purpose, One of
éhe things the Governiment could do in this direction was
to bring out the cxporience of the last fey years about the
lack of sufficient redlizaotion of the implications of certaln
'thing by adjudicators or the tribunclsa

Shri Tata then referred to the right of appeal to
High Courts and said that there was always the right to go to
nigher courts, There were frivolous rcefcrences to High Courts
alﬁo but they could not be stonped whon an employer felt that
he must take his case to a higher court,

The Chairmar peiated out thoet if there was such a
strong fceling, thot therce w.o sometihlng very vital, then
nobody would corme i Lls woy but the Associations function was
to sce that there was a check. IIc warned that the attitude
of going to liigher couris because an employer had enough means
to do so was not desirable. Iie sald that he would Llike an
analysls to bo made of tho cases of” successful appeals agalnst
industrial awards to determine the advantage secured both in
terms of money and as n vindication of principlese

To a clarification sought by Shri Tata regarding
the ratification of tho.Code of Digcipline and its application
to TISCO Strike of May, 1958, the Chgirman said that Jamshedpur
strike did not come within the purview of the Code as it had
occurrcd before the flnalisation of tiic Code at Nainltal

Lebour Conference in May, 1958, Tho Code would be deemed to
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be offective from June 1, 1958. He also said that the Code
should be publicised extensively so as to bring its contents
to the notice of all conccrhed,

Shri Tata said that as Government were going to
enguire into the causes of the general strike in Bombay which
involvod various nrincinles he desireld thnt Governmant ought
to do sometning to nrovent tiie rocurrence of such strikes,

Tho Ghairman said thet it would devend upon the
understanding of rights and wron;:s by various parties,

Shri Tata sugpested that some kind of machinery, on a
voluntary basis, might be created whore both the parties could
meaet and rcsolve the diffcerences instead of going straight
to courts, Buch machinery might be bloartite or tripartite
and include a representative from the Implementation & Evaluae-
tion Division, It would help in crenting a moral forco,

The Qhairman appreciated the idea.

Shri B, D, Joshi (AITUC) wolcomed the setting up of
the Evaluation and Implementation Division and appreciated the
difficulty in 1ts working due to the abscnce of State Implementa=
tion machinery 1In all States and an invest%gating machinery of
1ts own on whicn the Division could depend for lmplementing its
deccisions, Hec referred to the dispute between K.G, Hospital -
of Vizagapatam (Andhra Pradesh) and its employecs and complained
that although the State Government had accepted the agrecment
made between its officers and the union on lssuep relating to
working hours supply of uniforms, ctc., it did not implement
the agreemont on the plea that it was not binding on it, He
desired this matter to be examined further, He thought that

the rcasons advanced by the Bombay Government for not sotting

up an Implementation Committes were not convineing in view of
tho recent 10)eday strike in Premier Automobiles, He desired
that the State Governments should spcoed up the setting up of
Implementation machinery, He refuted shri Tata!s statement
that only small employers. were going in appeal, against labour

awards and agrecements, to High Courts/Suprecme Court and
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referred to the case of Tata 0il Mills wherein the managemenf
had takan up thc matter to the High Court,

' shri Joshi also referred to the clogure of Ka%eeswaran
Mills and the detricrsting labour situation in Colmbatore, The
Chairman noucver polubted th-t he was alrcady seized of the
problem, Referring to the rccent legislaturc measure taken
by thoe Bombay Govaorniicit for taking over and romaining
closodtextile mills, ©hri Joshi wanted the Central Implemonta-
tion and Evaluntion Committec to be consulted wherever
any undertaking was sought to be exemptcd from the operation

T

of any éxisting labour laws.,

shri Ge D, Somani (AIOIE)stressed the nced for both
sides to abide by not only the letter of agreements but also
to the spirit. He said that even where a bfeach iwas committed,
it was wvery casy for the othcr party to deny it and argne that
there was some technical difficulty and that no breach had
tzaken place., He pleaded that there should be a gonuine effort
on both sides to iaplement agroemeﬁts that had been reached
by‘them.f Referring to c2scs of non-implementation of awards,
mentionecd in the wemorandum, he said that the prohlem was not
at all serious and that all these cases could not be appropriately
consldered as thosc of non-implémentation as long as the right
to approach the High Courts/Suprcmo Court was.available, He,
however, appreciated that persuasive methods could bo used to
avolid recoursc to coufts. He éhought that statistics indicated
{hat on the whole, cmployers had been implementing the awards,
agreoéents, ctc., throughagt.the country. He pointed out
that certain emplpycrs night have genuine financlal difficulties
in implementing gh award or agreement and it was necessary
to consider each casc on merits to dotermino if the amployer
was deliberately delaying implementation, Referring to the
gencral strike of July, 1958 in Bombay, he said that it was
not necessary to investigate it as it was knoﬁn‘to evorybod&

how 1t was organised. Iic wirted to know if 4n a caso where a
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omployces to paralyse the whole industry for a nuaber of days,

only tc force the hintds of that cmployer or the Govermmcint,
Tio Chairian ox»lained that the, cnguiry into the
strilke would - into © ¢ wiole micstion and deternino the

responsibility for wreccher of e Code 1L anye

Shri. §Q§Qgi‘ sugrested sivit noro publicity from hoth
sides ought ©o be given to the Cede of Diseipline,

The Chairman refcrred to the resolutlon requiring
this to be done at every unit level and said that both the
employers! and workers® organisations might bring the contents
of the Codo to the notice of all their memborsg

Shri Gur_ Bachan Singh (UTUC) said that implementation
oould not be effectively carried out by the @entral Committee
alone, and it was necessary that committees be formed promptly
llooai lovels by-all Stato Governments. He stressed the need
at the State and/for setting up local committees, particularly
for sugar and eléctricity industries in Bihar, He referred
to the problem of litlgation and sald that although the Labour
Anncallte Tribunal was abollshed with a view to relucing
litigation, 1t was found that 4% of awards, as reported by
State Governments, had hot been implemented; nonelmplementation
boing duc to cases pending in higher courts, He eomplained
that oven 1n miner cnses where the issue concerned was the
discharge of one or two workmen, the omployors werc taking
the matter to courtsy He said that very few unions had
the resources to faco thchémployors in a High Qourt or the
Supreme Court and by and large they gould not afford to
cngago lawyers, Thils, he said, had resulted in tho grant
of stay orders in a large nunber of casesy Bosides, the
Supreama Cburt took years to declde those cases, Ho cautioned
that unless an“effcetive way of reducing litigation was found
the Codo of Disciplino would not bo enforcod'offoctivcly.
Referring'to the Calcutta Tramway Workers' Strike and the
Bombay strike he said that the latter was alroady undep
investigation and tlic formor_in no way involved by broach of

the Code of Discinline as it had not been without .notice,



Tho Chajirman wanbed to know the reasons which lod tho
Union to refisc ~dindicaticn,.

shri Gur Brech Sinsh said that adjudicotion was not
mentioned in tie Code of Dizeinling -né that Government had not
doclarcd the astrike uniustvificd,

Tyo Chpire-n, ~olnbud ot Uh 5 dten IT(ii) of the Codo
amvisaged th-t the adsting aachinery for sciilcnent of disputes
would he utiliacd with e ubrost exoeiilionce and thot therefore
it included adjulicnti n,

Continuing Shri Grr 2-chan fingh said that there should
be a bread agreement between employers and_agployoes that unloss
a very important prineipie was involved thef#to would not boe an
apnhoal Lo the higher court as the policy aecepted whilo
abolishing the Labour appecallte Tribunal was that so far as
industrial disputes were concerned the verdict pronounced by a
court or Tribunal would be acccpted,

Shri . P, Mercuant (iLIMO) supgested thet an analysis
mignt be madec of the avards wiilch were not implemented, He said
thot his organisotion had clready prevailed upon 1lts members
to observao thic Code of Discinlina both 1g spirit aznd in practice,
He urged the Governmcnt to go inlo eoch onse of strike of
non-industrial chrrrcter and t-kc steps to dilscourage 1t, He
velcomed the idea of Termalating o committee ot the orgonisation
lovel ta sercen coges of indusirinl disputes whicsh might be
taken to highcer courcis.

Tho Ghairman annreicrted the suggestion for taking
action to prevent mojor strikes and s~id that it might be
consildered by the Evaluation 2nd Impleomentation Division,

Shri R. L. Mchta said that it would be possible to
do 50 as soon as the State w-chinery wos also sot upe The
State Governments would be -sked to tuke steps to prevent
the recurrncce of strike in the State spherc,

Siri lMerchant further sugsested that the amendments

—_— (S48

to enactuents ariging out of non-implementation night be

i

civerlated Tor ecarmeontia o omnd naratl orosntg i;'nns.
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1.

The Chairman requested Me. Brown (LIOIE) to giveran
account of tho Calcuitle Trawtarny Workergt Striko.

Mt Drown (I0I ) welconed the opportunity Lo express

s Coolin of AV edllasi voont ouonn caployees in W, Donral allth e
thay hi2ad cherighad - Leoboer industrial relabions with the

advent of Shie Code ox Disce nliice Referring to che Tramv:y

strike he said thot 4ho test Ber ol Gowernment referrcd tne matter
to the tribunol but EHihere werc wmore (atn one Union involved;

four of these said that they had nothing to do witn the tribunal.
The Gownany had an agrecient according to which cven if it increasod
fares threc timos, it could not zot n singlo penny for itsolf,

The Chairnan invited all. the members to nowmlnate ono
represencative from each organisation to form a comaittec Lo make
an|on~-the~spot study of the Tramway Workers'! 8Strike and said that
ghri R, L, Mchta would represent the Contral Government, Iie
desired that the Government of West Bengal should be consulted
in| the mattsr imtcdiztely,

All the members agreed to tiie suggestion.

Tha after-noon session ¢ezmenced with Shari Abid AL1i
in the chair, The Commitice started discussion of cacihh iten

on the agendas-

of - uhe Sunnd* ubour Qo‘ﬂlutne held in. OCuober I‘b?ﬁ
regarding, CVa]uﬂtlon and, 1mw1omont“tion oP laonur lavs,
aw"rdol_othxd

ghri Rs L. Mohtas: said that members wonted to know the latest
rosidion regording the setting up of Bvaluatisn and Imolencatation
COMdiuu 25 ot State levels, Ho sald that Delhi, Funjap, Rajasthan,
U.P, and West Bengal, had already set up implencntotion comnitices
and cells while Bombay, Bihar and Mysore had sct up innlementation
cellse The majority of the States had thus alrcady set up an
lapleiienvation machinery and the others were taking steps to do so,
ghri Tulpule: said that in Mysore the State Labour Ldvisory
Comnittcc which was to be cntrusted with the work of the State

&I COmHltLOC vas not constituted on the same basis as tie
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Contral I &BE Comnlttec, i.e. it did not have one ropresontavive
of tiie émployor's orrainisitisn and ono of the trade union
organisations He doubted tiie offectivencss of such a comnitteo

unless iv wog mnade s reosresent-iive s the Central Comnltlteo,

J

1c urred tuce Contre o siva 2 di-eective co the Svale Goveraments

5 include roorareusabives L GQontr-l Croardlec~tlons ia the Ztate

4

Imnlencnt-ti-n Cow iia: 25,

After o, o Algergeion o Chiirnag agreed that the

1.

sugsestion mode by the warkers' represeniabives thot the State

Evaluction and Innlczert tisn Committees should be as representa-
tive as the Centrzl Implementation and Evaluation Committcc would
be forwarded to Stale Goverusicats for their consideration and

adoptlon,
e
tam 25 Cases of non-implementation or partial, delaved
or deofective implemcntation of -
(1) ;HQLQ§L Qhreonenta. settlements and

} labour cunactments receivaed from State
Govcrnmenpgd emglovcrﬁ' and, wofkers'

C Y
e
e

ghri Haval H. Tata (EFI) said that if the names of employcrs who
had not fulfilled their obligation of 1mplementing an award
woro comiunicated to the Central Organisation concerned they
could do somcthing ab-ut it, : 00

ghri R. L. Mchta sald that 1L wves being dono invariably,

Shri Vittal Rao (LITUC) sus~ested that it misht be conveyed to
the emvloycest orsanicuticris also.

The Ghoirman  accepied the suzzestichs

Lo

ghri Kenti Mehta (IRTUC) urged thnt some solution might be

found to deal with the problem df delay 1n the payment of wages
and bonus ond referrcd to a casc of non-payment of bonus since
1947, : - .

Ihe Chairman said that pgovernment were seized of this proolem

and wvere considering it in consultation with tho State Govornments
which wore being o )roached to anpoint more maglstrates or
authorities for sovecdy disppsal of oasas,. He said that‘this

question would be examined,

ghri Vittal Rao (ITUC) su;gsested that the Mining Inspeotors!
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'ropdrts shouid be exhibited in the collicry prouises'so .thot
the vorliers ¢ould tnow that violations of the Act had been talkon:
notec ofe . : N b
gjy;;ﬂyjjjggli said thet the suscestion would be exomined,
“phg follouving ddeisinng were reachied:= 35 SR
(1) Complaints of non-inslencatation of laboub laws,

otc., rela LL‘U to the euur”l 5'“0“0 should be feforred to -the =

-

Gantral B & I Division And those fulLlwg in’'state spiiere to

state Govornnento concerncd. in c1ther case re orencc to ‘tha

Impleacn at Lon JdCxanrj at the Contre or in tho sto tGS'qhoul&- 4

be made only‘afuor tuo Lxxstlng mach;ncry under the Union Labour
Minlotry or Lle state quou* Dopartmonta had boen fully utillzod. p

.)

(11) O* anluatlons would advi e their constltuont

\ .l» . N ). ) e

Unlts bhﬁt whon Lhey reforrcd casoo of nonvlmplementationxo i

tha Innlemontatlon machxnery of tno Centre gnd 1n the S*aues
they ;hould give full details about. the prov151ons V1olated,

partics involved and th01r “ffillgthna to the Central OrﬁanlsaJ

)

tion,.etc., For this purpose, it was gcsted th t infornatlbn

regarding tho mombrrs of Central Employcrs‘ Orgénisdtions ‘should

be supplied to Central Workers!' Organisations. so ds to enable
K Moo i

thom to.quote the central affiliation of the partlos conccrnod ol

R AT b

,- (1i1) vhile revorting cases of non-lmplynentathn. elCe
to the B ¢ I Division, the parties should, at tho sama timo,
sond a gopy of the complaint to the Qontral Organlsatlon_of thq'

employer or the worker concerned, as” the case may bae

Item J: DNon-implementation of awards 3, agreemonts, _L
dug to aypeals to Plgh_gpurts[Suprem Cour ’

Shrl Be Ds Joshl (AITUC) suggested that the StatetGovernmont
might attompt to bring about a settlement between %he’parties
concornod, Out51d0 thc Gourts, in respect of a: peﬁla filed in.

Courug during the 1ast ‘4-5 nonths i oCo aftar the Nalnlbal Lobour

s ]
Yot b

Gonforonce (May 1958), '

i

The Cn airman: appreciated the idea‘and Saié’thét.itibouIGQbo donae

although there nmight be some difflcultioo where an orgunlsation

might not agree to come to a gompromise, Ho, hOVOVOr, said that


couidj.be

..
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Cent-al Government nisht do so in reswect of cases faliing in
the Coniral opli: ¢ wal The Stobo Govornuent in re ct of cas
in the State o horve.

ghri Chenorrl 1 s (LTI0THY e niwd to knoy if Uhe Organisclions

WCLIQ reOUiied C0 ot N sev. Shing raea nory afier an anelysis

of cases pend ne o in Couris v oo rode by the E & T Divisions

ghri P, M. Fanor: cx lzioned ti4 the serouring coruittee vas
reguired £ ser-en c.nigs 0 &, enlg wirielh nigis be filed herez
and to ensurc bthat uwnneccssary apnesis. ucere not filed,

ghri Tata: (ZFI) suggestced that a triportite standing committce
might be set unr to exert some sort of moral force on che parties
concecrined to avoid references to higher courts,

ghri Joghi: (LITUC) su —orted this suggestion and sald that

if such a committces wehe sct up at the Centro and the

States the matter could be cxpedited,

Tho Chairman: said that thoe suggestion could be given effect

to afcer. three nonths or so if the other suggestion for attemy!
comprcirise on a voluntary busis between the parties did not o
succecd,

The follouving <c@isicns werce rceachied;-

A (i, Workers' aad cuplorers' orranisations should take
purly sceps to set up o uachizzery to scereen casos before it is
finally docided to talie the.: un to higher courtse

Tais proccdure might be tried for sone time and if
it did not succcod, the question of getting up a standing
tripertito screening cormittee for this purpose might be
congidared,

(ii) 4s regards cases of anneals againét 1ndustrial
avards and agreements, relating to undertakings in central
sphere, alrcady nending i1 courts, the Central Governmenf
might cxplore the possibility of bringing the garties together
with a view to scttling disputes:outside the courte Similar
action might be takon by state Governients in respect of cases

falling in the State spherc, :



as assessors, with the industrial tribunsls so as to provide

them with expert advice on acceounting natters night be considerads.
(i1v, M analvsis of the eqoas of sucecsnfal annerls

atoiust Ledvssrial awards nizit be nade to deterviac the

sdvonts ¢ socured, bobic In teres of wnoy and es vindicotiow of

arincialis.

Loom 4:  Tsolemencs! noof ¢ G g of Dicel-line In Indus

L Ligd ] Poeime el e s T e -

-

ghri_Joghis (LITUC) sup-estod B © She Conteal ond vhn Glate
Govornaents night get the Cede vrontod in good wall posteis

of art parner and distribute it toe tihie Unionse

The Chairnan: said that it would be more cffective if the
amployers' and cmployeces' Orrcanisations did that otherwiso ’
it would remain an c¢ffectiva poster,

shri Tata (EFI) said that unless the reports of the ad-hoc
studyv of sirikes were placed before thoe Comwlttee theroe
utility would be limited. ¥e rcferrcd in this connecticp _

to the enquiry conductcd in rcspect of the Strike ot Janghedpur,

=1

ghri Re Le lMchta: clarificd that a Press I'ote was sont out sone

o

tine baek whercin it wos stoted that in the case of strikes

whilga Cook place before tlic ratificatlion of the code sanetions
providad in the Qude vould not be apnlied but the Labour MinistefﬁJ
would send for the partics conccerned and discuss witn then
inTringenents of tiie Codo,

Iheo Cradrwen: said that the Jamshedpur strike had nothing

to do with the Codo as it was uob binding on the partios

at that tinc, It was formally ratified aftor'tho Strikc,

ghri Tuliules: (HMS) said that it was originally provosced at

the Xt meeting of the Standing Labour Commltteae that

inportant invgstigations would be conducted by a »pancl

of persons that would include represcntatives of labear,
anyloyers 2ad the Ministry.
The Qhairman: said that whatever the Labour Ministor had::

gald in thc morning would hold good,
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Tlic fol.oowi. .y deelslils WLls DULCavls=

(i) Tho Coce having bocn formatly ratified
at tio sixteenti sessio»m of the InJizn Labour Conference held
at Kaindcal in Mow, 1996, would be Gremed to hGV960mo Into

offcet from: “urne 1, 1 204 1% would, thercfore, not be

coreaan Uo T - kg aorebd nz of e ColCe to cases of
Syt ‘ o, v FES IR -
infrirncceci s o5 coewe .l plor Ly Llas Ante.

(1) 2he vy ool T Soltoviing tice Cofe in leStor and
spirit aad for puvlicising its provisions, as extenslvely as
possiblc, wos enph-siseds It wis agreed that the orzanisations
of employers and workers wonld asl their member units to

play the Code at convenient places.

. (1ii) An on-the-snhot-study under the Code of
Dlseinlineg, by a tripartite body couprising nominees of tihe
members of tha Central I:plementation and Bvaluation Comanittee,
of the Calcutta tramwoy worliers! striice .should be conducted,
The Governnent of West Den~al should be consulted in the
matter iamediately,

(iv) In additiorn to its prescat functions, the
Implouehtation machiucyry, hoth ot the centre and in the
States should orfﬂrLﬂe 15z¢lf to talic nreventive action

beforc a nnajor strilio bailes nlace,

Item 23 Bvelustion of labour cnactioits, awarls, agrcomnents,
disrutos, cotc.,

Shri Gur Dachan Singh: (LIU0C)pointed out that among the subjects
menticned for evalurtion there vos no meantion about the working
of tihe Factorics lct.

phri Mehta: pointed cut that the 1list wes not exhizustive butb

only illnstrative ochoer subjecets would be added to ite

ShriSonand: (LI0OIE) reforring to the sctbing up of an Lxport

Coanittee under the Colowbo Plan soid that it should be g

tripartite Coumitt.e. Ho said that as

there were complaints
rogarcing tine services rondcired under the Scheme it would Yo
beitoer to associate beth thie omplovers and workers witl the

Conntitlce,
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The Chalrman: sald that instcad of sobting up o separate Connlticy
1t would be betlier to leave the matter to the Euployces'! Stato
Tasuvrance Corpuorati-n whiech i3 a tripartite body,
ghri Seninnd agreed to the supraestion,
‘ Tre folloultr dccisiog .3 reached on this iten:-
: Tho nrosramme for evaluztion drawn up in the memorandum
v was ccconted and 1t wog arreed bhat the ovalustion of Factories

-

¢ Lct might also Included in Giic prosranme,

Item 6 3 S review of sowe typical cases of non-implementations
The Chairman: said that this 4tem was for information, |

' ghrl Joshis (4LITUC) roferrod to a government order In Us.Ps where
| works ocmmittces had been disbanded as far back as 1950 and
_hundreds of reprosentations from workers wore coming upe Ho

. sald that this matter might be takon up with the State Government,

hri Bagoram Tulpulos(HMS) also supported this suggestion and

urged that an investigation might be made in this rcgard,

L

The need for a scrutiny of major complaints before
‘passing them on to the E ¢ I Division by the Central Organisatilons

of workers and employers was appreciated,

\

b

The meeting thercalfter came to a close,

L]
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