Liutwacesy  RItEUSSE=Tureeling,
a copy of the 10Z-page memo-
randum was sent by a speclal
megsenger to the Prime Minister,
M+ Nehru. Mr Gupta told Press
men that the President asked
fo* an extra copv of the memo-
randum and Lhat was supplied.
There was A passing relercnce to
Kerala durlng their meeting.

The two Communist leaders
said the charees related to cor-
ruption, nepotism. “abuse aof au-
thority to keep down the masses
and serve the vested inlerests,
abuse of public funds and official
powers for personal gain  and
party advantage. political discrl-
mination of the grossest tipe,
and mora) turpitude.”

Indo-Afghan trade
talks bepin

NFEW DELHI, July 29: Mea-
sures 1o promote and balance the
trade hetween India ang Afghan-

istan are understood to  have
 {been discussed during the talks
here today for the renewal of

trade arrangementg between the
two countries, The question of
payments for the trade was also
discussed,

The Indo-Afghan trade agree-
nent expired ecarly this™ month,
Last vear, Indla had an unfa-
vourable balance of trade with
Afghanistan to the tune of over
Rs 1 crore,

count.ries'-‘f‘i_n"n'ﬁ»\ I
beglnning on F\rlﬁ_‘iﬁr‘m—m-_"
the items proposed by India.
Messrs A. K. Roy, and H. A.
Majeed, leaders of the Indian and
Pakistanj delegations respective-
ly. later held a two-lour meeting,
presumably Lo evolve agreed sug-
gestions in respect of the ltems
g0 far discussed. which tliev -ould
place bhefore the Ministers.

i 5. o0 . W]
Indian Mathematical

Society conference
ALLAHABAD, Juwly 20: The 25th

conference of the Ind{an Mathe-
matical Soclety will ba held here
under the auapleeg of the Univer-
&ty of Allahabad (rom Dec. 25 to
27, 1959, Prof. B, 8. Madhava Reo,
Institute of Armament 8tudies.
Foona, is the President. Papers
tntended to be read at the Con-

ference, should bhe sent to Prof,
8, M. Shah, Musiim  Unlversity.
Algarh befora Oct. 1, 1959,

WHO assignment for

Indian
NEW DELHIL July 29: Dr S
L. Dhir, till recenlly Reglonal

Deputy Director in India’s Ma
laria Coorvdination Organisation,
Cnttack has been appoinled 1o
Afghanistan on a Wotld Heallth
Organisation assignment.

Dr Dhir is being posted to
Kabut as Senlor W.H.O. Mala-

riologist.

FLOOD RELIEF IN MYSORE

Rs 1,00,001

presented to

Chief Minister

BANGALORE, July 29.
CHEQUE for Rs 1,00,001,
collected towards flood re-

Hef in Mysore State, was pre-
sented to the Chlel Minlster,
Mr B. D. Jatil, by Mr A
Damodar Pal, Chalrman of the
Caunara Bank, here this even-
lug.

Accepting  Lhe cheque on be-
half of the Governwnent and tie
“afliicted”, Mr Jatti (hanked the

Nank aulboritles for  collecting
the awmount, and hoped t-ore
would Le contvibuted by the
publie,

Mr N. Rachiali, Agticuttnre
Minister, told Pressmen, carlier
during the day, that owing 1o

heavy flonds in  differeny pavis
of the Slate, planted seedlings
in theyr early slage had been
alfected, causing financial jnsx
to ryots. The Government |ad,
therefore. decided to  supply
seeds f(ree of cost (o the ex-
tremely poor, al 50 per cent nf
the cost tno middle class ryots,
and at the usual rale 1o the
well-to-do.

o .

Food grains supply to

South Kanara

A Governnmient press nate to-
night  described the food prain
supply position In lhe  fiood-
aflected South  Kanara district
as "not alarming as |} is e
presented”. and  said 45 [alt
price shops were now funection-
ing.

The Government had a stoecv
of 263531 pallas of paddy. and
7.747 pallas of vice procured jn
the district.  Further, an wifoi-
ment  of 10.000 pallas of riee
from Shimoga district. and 2.000
palias of vice from Mysore cis-
triet had been made to the
district.

As the rice position In  the
district was reported to be acule
and causing anxiety, the Deputy
Commissioner of Coog had
been requested by telegram yes.

terday tb supply immediaieiy
500 tons of polished rice for
distribution in  South Kanara

district. the press note added.

Bhimavaram floods

BHIMAVARAM. July 29: ‘The
Yanamadurra  Drafn s still  in
flood. Efforts To close the breach
at the Travellers' Bungalow con-
tinue, under the supervision ol
Messrs Singh. Sub-Collector,
Subbara ju, Commissioner. and
Srinivasa Rao, Superintending
Engineer, Dowleswaram.—F.O C.

1 persons drowned in

flood

NAGPUR. July 29: Four per-
sons were drowned on Saturdey
tast when six villages In Amra-
vall district were inundated by
floods in a  rivulet as a result ot
raing,  Fifty cattle were also
been drowned in (he floods

Gift (mzs by
1J.KK. Red Cross

LONDON, July 290 The Ry
Lish Red Cross Soclety 18 pio.
viding drags worth £250 for the
vietims of the recenp floods In
Indla. §t was annonnced todav

It wiil aiso provide £500 worih

of drugs for flood victishs in
Pakistan.

A spokesman for the british
Red Cross Society said  they

were trying to buy as many of
the drugs as possible in  pakis-
tan or India In order Lo avoid
delay.

'
|




INDUSTRIAL DISPUTES

GREATER RECOURSE
TO ARBITRATION

MADRAS, July 30.

P E Indian Labour Confer-

ence has agreed that there
should be greater recourse to
mcediatlon and arbitration for
the scttiement of industrial
disputes aud recourse to ad-
judication should be avoided
as far as possible. Matters of
local interest not having wider
repercussions  should, as a
general rule, be seltled through
arbitration.

The  * three-day Conference,
which was presided over by Lhe
Union Minister for Labour and
Fmployinent, Mr  Gulzari  Lal
Nanda, concluded heve veslerday.
Ministers and represeniatives of
cmmployers and workers attended
“ihe Conference,

on the questton ol mediation

ngd arbitration, the employers ag-
reed lo extend their fall coopera-
tion in developing this new ap-
proach to the seltlement of dis-
pputes. There  would however, he
no comptlsion from the Govern-
ment in the matter. But cases of
refusal to have recours. to nrbit-
ration  even in minor natlers
should be reported to the imple-
mentatlon and evaluallon machi-
nery in the States or at the Cen-
tre. as fhe rase might be.

Panel

The Conference agreed that a
panel of arbitrators should be
maintained by the Government in
order to help the parties to chonse
sititable arbitrators from outside
the panel. The principles and
norms emunclated in awards and
judicial decisions  on fmportant
issues rvelating to Industrial rela-
lions should be complled. codlfled.
ad published snd made availa-
bl for the guidance of arbitra-
tors. Also, the Central Govern-
ment should examine afresh how
far {he provisions of the Indian
Arvbitration Act could be usefully
made applicable to the arbitration
procedure ialg down  in the In-
dustrial Disputes Act. ,;—

Trade unions

The Conference discussed varl-
ons probiems relating to Trade
Union organisations. A proposal to
make il obligatory for the unions
Lo prescribe a minlmiim member-
ship fee of 25 NP a monih was
accepted. and 1t was decided that
statntory provision should be
be made for this purpose.

It aererd tha* Registrars of
Trade Unlons should be empower-
ed to  fnspect accounls  books.
metuhershiy reelsters ele, to verlfy
the correctness of annual reburns
submit{ed by the nnlons. Also. the
jwork of the Reglstrars should be
decenlrahsed to avold delay in
regisfering  wnions. The Confer-
ence was not in favour of placing
‘any resirlctions on the number
of unions  that night be re-
gistered.

On the question of recognition
of trade unions, it was agreed

New approach endorsed by |
Labour Conference

that where ther¢ was only one
union, the emplovers might re-
cognise that union even if it did
not fulfii the condition of 15 per
cent membership or of one year's
standing. Where there are more
than one union and none of them
fulfils the membership condition,
none will be entilleg te recogni-
tion. The Conference did not fa-
vour tlig suggestion that a union
having the largest membership,
even if i was less than 15 per
cent should he recognised.

It agreed that a union would
Le entitled (o recognition if it
has not commitled anv  breach of
the Cade of Discipline for one
vear after clabming such recogni-
tion.” Fallure 10 abserve the Code
by a union, «fter 1t had agreed
to abide by 1t woula endail  the
wlthdrawal of recognifion normal-
Iy for one vear. In that case, It
would be open to the emplaver la
recognise another union during
(his period provideq it fMilfilled
all conditions for recognition.

Appellate Tribunal

The question of reviving the
Labour Appellale Tribunal was
alse discussed. It was agreed that
the matter shouldg be considered
[urther In the lieht of the views
expresseq by difTerent parties at
tiie Conference,

The Conlerence decided to set

up a committee Lo suggest mea-
sures (o improve the working of
Works Conunitiees.

Domestic workers

The Conference considered the
question of service conditions of
domestic workers, ang came 1o the
conclusion  that anv leglsiative
measure for this purpose would
not be feasible for the present.

It approved {he pilot scheme
drawn up by the Unim Govern-
ment to seb un a special employ-
ment office at Delhi for the re-
rlstratlon and placement of do-
mestic workers. It was felt that
experience gained {rom the work-
Ing of this sclirme might provide
the basis for further actlon in
this matier,

The Conference agreed that
legislative and administrative
policies of the Cenlral and Stale
Governments and the policies  of
the emplovers and workers' orga-
nisations should not run  ecounter
to the broad policles that may be
recommended by the Conference,
from time to time, after full tri- !}
partite discussions.

Spirit of friendliness

Winding up the Conference. Mr
Nanda said he was happy that the
entire course of deliherations was
characterised Lv a spirit of friend-
liness and of (onsideration on the
part of nll, Practically. throurh-
2ut the deliberations, the emnloy-
ers and the worlers’ nrganisatlons
as well as the State Governments
had approached the tasks before

them with an awareness of thelr
larger responsibilities,

§
!
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FRIDAY, JULY 31, 1959.

-

TOWARDS PEACE IN
INDUSTRY

__+__—

THE most notable achieve-
ment of the OSeventeenth In-
dian Labour Coxference that
has just concluded its session in
Madras appears to be an ag
reement among the representas
tives of employers and trade
unions to give a further honest
trial to the Code of Discipline;
evoived at Nainital last yeari

and to try as far as possible to!
settle disputes internally with-.
out recourse to the tortuous
and uncertain processes of ad-
judication. If this agreement
has been reached by both sides
without mental reservations
and out of a genuine recogni-
tion of the desirability of inter-
nal settlements in preference
to awards enforced by outside
authorities, it is undoubtedly
& great gain. As an attempt at
encouraging this new ap-
proach, the Code of Discipline
in Industry was well conceived.
How far it has been observed
in practice during the past 13
months is a matter on which
opinions differ. There are the
usual charges by each party
that the other side has not ob-
served the Code. It is doubt-
ful whether the Code has been
~_sufficiently publicised in =all
industrial  enterprises. Mr.
Nanda was inclined to believe
that the Code had been help-
tul, In however small a mea-
sure, in contributing to a re.

L ]

ﬁsubjects already exist, which, |
|jif codified, can serve as
i a body of ‘“norms” for arbitra-
| tors to act upon. The number
jof entirely new issues for
i which solutions have to.be
|| sought without reference to es-
tablished decisions of tribunals

or courts will be ' extremely
few. .
At the conclusion of the

Madras Conference, Mr. Nanda
stated that the participants in
the Conference had approach-
ed the task before them “with
an awareness of their larger.
‘responsibilities to the workers,
/the industry and the nation.”
Industrial, peace is so vital to
tHe future of our plans and a|
| continuous rise in production
i so fundamental for eusuring a
rising standard of living for
our people, that any measure
which eliminates strikes and

lock-outs should be welcomed.

While managements have to
get used to the processes of
collective bargaining, the wor-

kers, on their part, have to
respect the principles of ge-
nuine trade unionism and ob-
serve the Code of Discipline,

which is as much in their in-
terest as in that of industry.

The bane of Indian trade uni-

onism hag been the division|
in*its ranks brought about by

vival political parties and the|
multiplicity of unions in each
indusiry or enterprise. Trade

unions will gain in strength

and independence if they can

free themselves from political

affiliations and develop a res-

ponsible leadership drawn from

the ranks of their own mem-

bers.

duction in the number and in.
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TOWARDS PEACE IN
INDUSTRY
—_—e
ue most nolable achieve:
ment of the Seventeenth In:
dian Labour Conference that
has just concluded its session in
Madras appears to be an ag-
reemenl among the representa-
lives of employers and trade
unions Lo give a further honest
irial to the Code of Discipline
evolved at Nainital last year
and to try as far as possible to
settie disputes internally with
out recourse to the lortuous
and uncertain processes of ad-
judication. 1 this agreement
has been reached by both sides
without mental reservations
and out of a genuine recogni-
tion of the desirability of inter-
nal settlements in preference
to awards enforced by outside
authorities. it is undoubtedly
a greal gain. As an attempt at
encouraging this new ap-
proach, the Code ol Discipline
in Industry was well conceived.
How far L has been observed
in practice during the past 13
months is a matler on which
opinions dilfer. There are the
nsual charges by each parly
that the other side has not ob-
served the Code. IL is doubt-
ful whether the Code has been
sufficienlly  publicised in =il
indusirin)l  enlerprises.  Mr.
Nanda was inclined to believe
that the Code had been help-
ful, in however small a mea-
sure, in contribuling to a re-
duction in the number and in.
tensily of strikes during recent
months, He gave figures which
show lhat since Avugust last
there has been a notable fall in
the number of strikes, the
tolal number of workers in-
volved and the aggregate num-
ber of man-days lost. The trend
is most heartening since the
beginning of the current year.
While for 1958 as a whole, the
total number of workers in-
volved in sirikes and the total
number of man-days lost were
greater than in 1957—which it-
self was a peak year for strikes
since 1948—it is gralilying to
note that in 1959 there has been
a tharp decline all round. As

against B20 disputes, involving|"

4.21.274 workers and a loss of
31,62,025 man-days in the first
five months of 1958, there were
711 disputes, involving 2,55,255

workers and a loss of 16,78,466 |

man-days. in the cerrespond-
ing period this year. Whatever
may be the factors responsible
for this improvement, it is the
responsibility of everyone in

industry and of the Govern-|,

ments concerned to see that
this is maintained,

It was agreed at the
Madras  Lebour Conlerence

thal greater use should be
made of the provision for
voluntary arbitration which
is envisaged in the Indus-
trial  Disputes Act. Volun-
tary arbitration is the obvious
alternative to adjudication if
we are lo eschew the method
of strikes or lock-outs Lo settle
issues that cannot be resolved
through collective bargaining
or conclliation. There is no
question immediately of scrap-
ping the machinery of indus-
trial adjudication, however un-
satisfactory it may be, because
its premature climination will
only increase the number of
strikes and affect production
adversely. Faith In arbitration
as an aliernative 1o adjudica-
tion has to be gradually built
up. The real problem is to get
arbitrators in whose impartia-
lity and fairness both sides
have absolute confidence. But
l!‘li! is not incapable of solu-
tion. Once the Government
make it clear that they will
not too readily refer disputes
for adjudicalion, managements
snif unions may begin to rea-

htrs,
respect the principles of ge-
nuine trade unionism and ob-
serve (he Code of Discipline,
which js as much In their in-
terest as in thal ol {Industry.
The bane of Indian trade uni-|{
onism hag been the division
invits ranks broughi about by
vival political parties and the
multiplicity of unions in each
industty or enterprise. Trade
unions will gain in strengib
and independence if they can
tree themselves from political
afiliations and deveclop a res-
ponsible leadership drawn {from
the ranks of their own mem-
bers.

[CTT IR YIS
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HO. LC~9(1)/59
GOVERNMENT OF INDIA
MINISTRY OF LABOUW & EMPLOYMENT'

obrrew

Fron
Shri R.C. Saksenn,
Under Sceretary to the Governuent of India
To
e Shri X.G. Srivastava,
Secretary, ITUC, Sl
L, sishok Road, New Delhi.
(3) Delegntions and Ajvisers (  as-in~the list.attached).
‘ .
Dated New Delhi, the :
Subject: - 17th Session of the Indian Labour Conference, Madras,
27th, 28th and 29th July 1959,
Sir,

In continuation of this Ministry's letter of even
nunber dated the 10th July, 1959, on the above subject, I an
directed to forward herewith Supplenentary Memorandun-V"Review
of the working of the Code of Discipline", in conneetion with
item No. 2 on the Agenda viz., "Industrial Relations",

Yours faithfully,
)
lefiy
l““%’é‘«"ﬁu:.xwg -

(R. C. Saksena)



No.172/1L/59
July 22, 1959

Shri G.L.Nanda,
inister for Labour & Employment,
Government of India,

}ew Delhi °
Sub: Violation of Tripartite Decisions
taken at Nainital re. verification of
membership -~ Indian Delegation to
L3rd session of ILO.
Dear Sir,

Ref: Ministry of Labour letter No, LC-1(9)/
58 dated 14th July 1959

In nominating the representatives of INTUC to 43rd
session of the ILO, in contravention of and in violation
of the decisions ef Nainital Indian Labour Conferen~e,
the Union Miniatry of Labour,6 has violated the -

and letter of the decisions of the 16th Trip.
Indian Labour Conference in this respect.

The ILO has rejJected our protest on the action
of the Government of India in vidating article3(5) of
the Constitution of the ILO but in fact, as will be
clear from the resolution of the Credential Committee
of the ILO, 1t has not gone into the question of imple-
mentation of the decisions of the 16th Indian Labour
Conference,

As thls is a question of Vlolation of the decision
of the Indlan Labour Conference by the Union Ministry of
Labour, it can only be discussed in a tripartite confere-

nce and we propose to raise it in the 17th Indian Labour
Conference,

The reasons advanced for not considering it in
the tripartite conference are, therefore, incorrect and
untenable,

Yours faithfully,
g Hoorit=s

(K:ngfiﬁastava)iﬁ s
Secretary



Immediate

No.LC—=1(31)/%9
GOVHRNMENT OF INDIA
MINISTRY OF LABOUR % THMPLOYMRENT

CRC R

From
Shri R. C. Saksaina, .
Under 3Sccretary Lo the Governpmient of India,

To

The Accountant Genoers 1l Conbrel kevenuss,

New Delhi, k& ,

T A 1 ik *T0
Dated Wew Declhi, the

Subject:- Seventcenth Scssion of the Indian Labour Conference -
Madras - July 1959.

. - - .

Sir,

I am dirccted to refer to this Ministry's letter
'No.LC=1(12)59(i) dated the 2nd July 1959 on the above subject,
and to say that the following non-official delegates will be
paid Travelling Allowance in connection with the 17th Sessign
of the Indian Labour Conference held at Madras on the 27th, 28th
and 29th July 1959, in accordance with.the instructions eontained
in the_Ministry of Finance Officc Memorandum No. F,10(2)-Estt,
I1/51, "dated the 12th April 1951 as amended from time to time:-

S.No. Name of the non-official Representative of Amount of

delegate. advance paid,
1. Shri Naval H. Tata Employers' Federation NIL
of India.
2. DI‘. No Das‘ —(10— NIL
3. Mr. A.T. Montgomery ~do- NIL
4, Shri Lakshmipnt Singhania All-india Organisation NIL
of Industrial Employers,
5. Shri Bharat Raw -do- NIL
6. Shri Surottam P.Hutheesing ~do- NITL
7. Shri M. M. Varghese ~do- NIL
8. Shri H. P. Merchant All-India Manufacturers' NIL
Organisation.
9. Shri S.R. Vasavada Indinn National Trade Nil
Union Congress.
10. Shri G.D.Ambekar ~do-= Rs.250/ -
11. Shri Kanti Mehta ~do-~ Rs¢350/ -
12. Shri Kali Mukherjee ~do- Rs,350/-
13, Shri S.A. Dange, M.P. All-India Trade Union Rs,300/-
congress,.
14. Shri Homi F. Daji ~do- Rs,250/ =
15. Shri Bagaram Tulpulc Hind Mazdoor Sabha . Rs. 150/ -
16. Shri Srikantan Nair tmited Trade Union Congress  Rs4%00/-
17. Shri S.M. Joshi All-India Defence Employees' Rs,.150

Federatione.



lld .

a.nil
SsB/

D

e

'

In this conncction a refercnce is wlso invited to this

Minisbtry's letter No. LC=1(12)/59 (ii) dnt.d the 2nd July 1959.

out of the sum of Rs. 4,000/~ drawn in advance for payment

to the non-official dpl(~'to abtonddingy the above meetings,

a suw of Rs. 1,900/- (Rupﬂv" onc thousand and nine hundred
only ) has been paid to some of the non-official delegates

as ncntioned against Ltheir noes in pera 1 above.  The
undisbursed amount of Rs. 2,107%/- (Ruveus two thousand and one
hundred only ) has been r\fNUJdd 50 Gevornrent for being
credited to the head v25-Genl. Adninistration -Ministry of
Labour and Bmployment-f-Sccretrint-A.%=,1lowances Honoraria
etc". through Chalan No. T0-1(>1)/50 dated the 10th August 1959,
The advance travelling allowsnce paid to the non-official
delogate, will be adjusted through their Travelling Allowance
bills 'in duec course.

. Kindly acknowledge reccipt.

( R« C. Saksena ) !
Under Secretary. ;,///’/’

‘Copy forwarded to:-

1.

)

2
3.
4

B&r Section.
Cash Section ( 6 copics ).

IC Section { 15 copies ).

Lok Sabha Secretariat, New Delhi, For reasons of health and
urgency of work, Shri Dange was permitted to travel by air.

The Treasury Officer, Nuw Delhi.

( T. C. Gupta )
Section Officer.



Immediate
No.LC.1(12)59(1)
Government of Indin
Ministry of Iabour & Employment.

From
Shri V.ll.Anoltani, -
Deputy Secreuvary to the Government of India,

To
The Accountant General,
Central Revenues,
New Declhi. :
Mted New Delhi, the N
>
Sulject:- Seventacnth Session of the Indian Labour
Canference-Madras -July 1959,

Sir,

I am directed to convey the sanction of the
President to an cxpenditure of Rs.12,000/-{Rupecs twelve
thousand only) to mect the Travelling Allowance of non-
official delegates who will attend the above Conference.
The T,A. tg the non-official delegates will be paid in
accordance with the instructions conbained in the Ministry
of Finance, Office Memorandum No.F.10(2)-Est.11/51, dated
the 12th April 19571 az amcnded from time t¢ time.

24 Shri R. C.Saksena, Under Secretary, will be
Controlling Officer for the purposc of countersigning
the T. A, bills of the non-qofficial delcgates, Shri
R.M, Doiphode, Under Secretary, will be the Drawing
and Disbursing Officer for the purnosc of drawing the
amount of T. A, bills of thc¢ non-official delegatcs
residing outside Delhi on prescentation of a simple
receipt.

Yo The expenditure involved is debitable tg the
head "25-General Adninigstration-~ Ministry of Labour &
Employment— A.Sccretariat-A.3%-Allowances Honoraria ctc,”

4, This letter issuces under the powcrs delcgatces
to the Ministries under S. R.190(a) and (b).

Yours faithfully,

Ay A
{(V.R, Antani) —
Deputy Secrctary.

Copy forwarded to:-

1a The Treasury Officer, New Delhi,
2. Cash Scction( 10 oopies) . '
Je B&A Section,

44 LC Section (20 copies),

A I3
i/

i AT iy %
11 ./:L_/\\b N —
(Mahinder Kishore)
Section Officer,



D.O.Ho.1924/K/59
October 1, 1959

Dear Shawi Abid Ali,

Jith roferonce Lo tue minutes of the
mcetin  held in the IZabowr lMalstry on Sepbten-—
ber %, 12%9, which you prousided, I have to
malke the following, observatlons:

Ro. Item II -~ "Question of invitation to
various bodies for attendlrg the Indian Labour
Je forcuce and other Tripartite Co mittees -

various sugrestions were given by representa-—
tlves of the organisations present at the meeling
on bhls questlon. Representatives of emplogers?
orgauisations had also spoken on it and glven
cortain suygestions. Some of these suggestions
were comnon, wivile others were not. For exaumple,
I had gugpested that the representation in tripartite
culunittees should be equal, since the purpose of
convening tripartite committees and confelcnces
is to adopt, as far as posslible, unenimous decisions
and ot to decide on issues by majority vole. o
achieve inpleucatation of tripartite decisious,
asreciess ig more essenbtial than votes. Our INIUC
Tricels had dlsacreed ith this viewe. You concluded
Uiie digcussion on this point by stabing that the
tiadlstry will make rules in thie light of suypestions
given in the meeting. Since there was no guestion
of srrivipg at tripartite agreemenv on tis issue,
but only 'sujgestions' were taken, I did not press
wny viewpoint further.

llowever, il agreement/decision is desired oa
Laig lssuc in a tripartite meeting, a drvaft should
o placed, cn the basls of discussion in thae
Seplembor 5 meeting, before the next session of
bhe Standins Labour Cowmmlttee Lor approval.



page two

licanwhile, in tihe minutes of Heoptenier 5
neeting, 1t should be recorded as '"suggestions Lfrom
various ovganisations" and not "decisions" or ag
proposals "agreed to.

secondly, re. amnendments to the provisional
couclugions of line 1/th Indian Labour Conference.
These ovre pot o awend just 8 word or two hero
ani theree ‘the ancndments were proposed b us
in the nmeeting and were agreed to. To mention
Lo 1 briefs

IR 2 ~ Industrial Relationg — A (a): It
would be Lecter il tne words "end further amplified
by Lue .dewster for Labour & kmployment" are added
1l the lasv line alber the words "2lst Karch 1)59"
ol beflore "wos confirmed”.

ITlwis 2 = A TL - Validily of afrecments reached
thivuph ddrect uepotilations belween the purtiecs -
In Tine 5, alter bhe word "or", L had sugresbed
aind 1t was accepbed that the words 'draft agreeuent’
will be dnsorted Lefore the word ‘'‘displayed'. Tuls
emcndiment was also gent Lo you earlier.

Ttom VII - Yorks Co millce ~ Another addition
which wes acceplbed in Seplember 5 meetiny; was to
add, 2t the end of the para, on this subject, the
fall wing sentences "Meanwhile, Government aad the
employers will encoura;e thie foirnation and Lunctionin
of Lno Yorks Commivtecs."

I hope you will please sce your way in accepl-
lin; vhe above and do the needful.

ith best wishes,

Yourg siucerely,

Slad Abia ald, A
Devuty wluister for Labour, \
Govesiunenn bt of India,
Heow Delii.

-

K.G.Srivmgbava)



3ir,

To
’ The Chief Minning Lngineer,
Indian Iron and Steel Co,
Pooo Giae
S:lngbhum.

with due respect and humble submission, I beg to lay the following
few lines for your kind conagideration and sympathetic orders.

That on 21-10.59 1 was on duty and wags shunting
bogles by the order of the 3tation Clerk on duty. There was a bogle
trisks were bieng loasded by the order of Sri Fhilomon Minz(asst
head fitter) at the wharf, Jagesgwsr minshi as he was finding 4Aiffi-
culty to unload the Iron Ore lLoaded on the other bogies, asked me
to move the btrigks bogle a 1ittle forward, So Idid accordingly by
which the loading work was stopped for a moment, On that my report
wag sent to the higher Officer., After emptying, the Loco went away
to Chiria, I went to the Station Clerk and told him what happend at
the wharf, on that he ordered me to 4o the duty given to me,

Ag goon as 1 came out from the Office the
‘ailway lManager all of a sudden attacked on me anmd started snatchd -
ing my flags and after five striggle he succeeded to 40 s0 by whik
which I got a severe pain on my wrist. He turned me off from duty
at 3 p.m, On the very same day the 21-.10-53, without submitting
any proper charge sheet, On the next day the 22- 10 =59 I wag =
rlven the charge sheet to give my statement,

Under the above circumstances, 1 exFnee
earnestly pray and hope that your honour may gracious enough to
consider my case favourably. On the other hamd neccessary aetion
may kindly be taken to stop thée kind of misbehaviar towards the
poors happening at Manoharpur,

For, which, act of your kindness I
ehall ever thankful to you,

I, have the honour to be,

Sr
Your most faithful servant,

Habdl Bhuinyan.(Points man),
Light Railway Manoharpur.
P.O, Mancharpur,

Dist.. Singbhum,

Dated The 26 Oct 1959,

The true copy cf the Charge Sheet is hereby attatched with the
application for neccessary action,

Copy to,
Chief lnspector of lMines (¢) Dhanbad,
Sri, S.A.Dange MK, P, New delhi,
Smt, Remu Chakravorty M, F, New Relhi,



The Seeretery,
All India Trade Union Congressy, /
4, Ashok Road, New Delhi.

5 nnT 1933

No. LRI.16(6)/59.
COVERNMEHT OF INDIA
MINISTRY OF LABOUR & TMPLOYMENT.
From
Bhri Ae Lo Hnnd&, - ‘\'
Under Secretary to the Goverument of India. .
To !
All Central Organisations of Workers.

Dated liew Delhi, the

Subjecti~ eagistration of Trade Unicns - Decisien of the 17th
session of the Indisn Labour Conference.
Sir,

I am directed to invite the attention af your
Organisatiin to the following decision of the 17th sersion,
of the Indian Lebour Conterence, which met at Madras on the
27th-2%th July, 19%9;

"legigtrstion of Trade Uniong,
x x X x

{b) while no further reatraint should be placed in the law
ragarding ‘he minimum number of persons who must be shown
a8 members for the purpose of seouring registration, care
should be taken by unicne that the number does not fail short of
50% of the full strength of workers who ¢an be brought into
“#m tiie union,
I am to request that the above decision uay kindly be brought
t~ the notice of Uniona affilisted to your Organisacfons.

Yours faith fully,

w'J. ~ {
. f(-”““ w
' oan

Wag ( A L. Henda )
' Und er Secretarv.
k.B-
d.antl.
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President :
S. C. C. ANTHONI PILLAI M.P.
General Secretary
BAGARAM TUI PULE
Treasurey @
K. A. KHAN
Secretaries :

R. C. PRADHAN
RAM DFESAI

Ref. . & 1(,)/ C \36\

HIND MAZDOOR SABHA

ALL-1INDIA HEADQUARTERS

(Afiliated to Internatlonal Confederatlon of Free Trade Unions)

The Secretary, to the Government of Indla,
liinistry of Labour and Employment,

New Delhi,

Sir,

let Conclusions of the 17th session
of the Indian Labour Conference,

Madras, July 1959,

Telerrams

HINDMAZDUR—-BOMBAY

Servants of India Soclety’s Home,
Sardar Patel Road, Bombay 4. (INDIA)

October 16, 1959

This has rcference to your letter of 22 September 1959
(ref., no, =169(6)/59) forwarding to us a copy of the conclu~-
sions stated to have been approved by the sub-comaittee which
met in Hew Delhi on September 5, 1959.

We are surprised to learn that the said sub-committee
consldered the matter of finalising the conclusions, None of
the letlers reccived from the Ministry by us informing us of
the business of the said sub-commitiee made any mention that
it would also consider the drait conclusions of the 17th session.
All these letters mentlioned only the followlng matters as the

business of the meceting:

i. revision of rates of workmen's

compensationy 1i.delinking of Frovident Fund benefits from Gra-
tulty and iii., reprezentation at the Indian Labour Conferencec

the

and

Landing Labour Comnittee. A8 such the sub=committee had

no ripht Lo undertake such an importasnt task as finalisation
of the coaclusions of the 17th session,

In accordance with your carlier letter Ho. RDo169(6)/59
of 11th hupust, we bhad submitted to your office our obJjections
to the draft conclusiouns circulated by you. These objectiongs were
of a serious nuture., This is all the more reason why the sub-
comnlttee should not have undertaken this work without advance
intimation being given to us and, of course, to other participants

as well.

On actual perusal of the so~called approved conclusions,
we find that no consideration whatsoever bhas been given to the
ob jections submitted by us. We regret to say that the so-called
conclusions, in their present version, are not accurate and hence
we cannot agfree to them. Wo also submit that the procedure by
wiiich the conclusions are sald to have been approved is, to say
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No. 174/K/59
November 4, 1959

Shri A.L.Handa,
Under Seeretary to the

Governmentof India,
Ministry of Labour & Employment,
New Delhi.

Sub: Indian Labour Conference -
17th Session Conclusions of -
Voluntary Arbitration.

Dear Sir,

Ref: Your letter No.LR.1.(160)/59
dated 29th October 1959.

The decisions of the 17th ILC including
the one regarding voluntary arbitration have been
brought to the notice of our constituent units
and the various committees of our organisation
through our organ - the 'Trade Union Record' and
reporting in the meetings.

Yours faithfully,

et
(K.Ge.Sriwastava)
Secretary



o

The Secrectery,

Qc\ . ~ All India Trade Union Congress,
3O & ] 4, Ashok Road, New Delhi.

Mo.T2.T.1(160)/59
Jovernuent of India
Ministvy of Lahour 2nd Employment

"o

From
gari A.L. Tita o,
Under Scecs:t 1y to the Governnent of India
To
Tne Central Jrranis=tions of vaployers
2nt owortiTs.

Detzd, New Delni, the

_ 49 0CT 1958

SUBJECT :~ Indien Labhour Conference - 17th Session
Conclusiens of - Veluntiry Arbitration.

3ir, . -

I 2n directed to invite your cttention to the foil~
conclusions of the seventeenth session of the Indian labour
Conference neld at Mzdras on the 27th - 29th July, 1959:

"(a) Increased r=course should be had to mediation
and voluntary arbitration and recourse to
adjudication avoided as fzr 2s possible.

Matters of local interest not having wider
raparcussions should, 2s a gencral rule be
settleqa throursh arbitration.



"(b) While there would be no 2lcuent of compulsion

in the matter from Government, the cuployers agreed to
extend their full co-opcration in developing this

new apsroach to settlement of industrial disputes-
through pediation and arbitration.”

2. I an to express the hope th2t your organisation would bring
the 2bove conclusions to the notice of all concerned 2nd ensure
that they are implemented fully.

The receipt of this communication moy plcese be acknowledged.
Yours faithfully,

~ )
. v
(540 M’;\—ﬁf
{A.L. Handa
Und:r Sceretary

Copy forwariled, for information to Pescarch Division.

ot — 7 i
i

f2r Undir Sccr:tary

%.m.26/%/5



Ho.172/A/59
Hovenber 18, 109

Shil K.Dellajelan,

Huder Secretary bto the Govt of India,
tdnilsbey of Labour & #Eanlogment,

dew Dolad.

subs Pifth Hecting of the Sub-Coumitbece
on Jorker Particlpation in Mana  cixnt
and Discipline in Indusiry.

bear 3lr,

rlease refer tog your latler Ho.iwkl’.2b
(15)/%9 dated Novembel 13, 1999, on the
above subject.

Snrl Indrajit Gupta, Secretary, ALiUGC, will
reniesent our organisatlion at the Fifth Leeilog
ol uhie Sub-Comnittee on Worker Parlicipation
ln Uonagemnent and Dlscelpline in Indusgir,.

he address of 3hrl Gupta 1s given belous

Sl Indrejiv Gupta,
3ecretary, ALLLC,
249 Bowbazaxr Street,
CALCUTIA 12.

Yours faithtully,

- fﬂ <
(KeGeSriwastava)
3ecretary
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Felegrams —

169(7 J/5Y CLAROUR™
B Ce Now 169(7 J/5
e 0 / MINISTRY OF

EABOUR AND EMPLOYNY NT.
br. t.He scth,
Jeouly Gesreliary., :
New Delh, tind i tiov embaT, 1vi9,

penr chri orioscbove,

Linily refer tc your.D.0. lotter Le.174/K/59,
of the 1l-t (clLober o dregsed to the Deputy Labour Minister concerning
tne minutos of the K-eting of the Committes of the 17th Jession of
the intizn Lopour Zonrerence held in New Delni on the 5th September,
1759,

48 regards ftesm 11, you will note that it has
been recordnd in the last sentence of sub-paragraph (¢ ) that the v:rious
supze. ticne weuld be tsken inte account by the Ministry while deciding
the master:e from Lime to time. Thus, the suggesticns made are not to
e pegonrled o rigid decosions.

surpested

with recard Lo the three agmendments you have/to the
cerclusione of the 17th gecsion of the Indian Labour Taonference, rou
will rscall tnat tnese were finilised by the Joemiitee after tziiine
into accoaunt all wvhe sumpy oo tions made at the meetine held cn the 5%
veptember cr resccived earlier,  The verbatkim record showec that the
cugr cubion for ameriing the conclusicn concerninzg validit: cf apreements
Wi peb raised &t the meeting. It is, thorefore, not possible to
malie dny change. & for the conclugion concerning Works Cominitt ime,
the Verbolim aeoord does not jus bify the inciucion of the gentence naw
cugsesbeu by you.  Furtoner action is being taken in the matioer cf
setting up o Commivere on Works JSommittegs as decided vpon by the
sonference.

A recardds the remaining suggestzon regurdine the
slopvutentoon of e miruces of the meeting of the trade unjen repre-
sentative, hela cn the Z1lgt Harch, 1959 tne position hoes alreadr been
cinyitice b, the Lenour dinisver as you mention, The relevant porticns
Ol e mirutce of the meetling of 2lst March together with Lhe clarificu-
ticn in guesition is beln: inelwdvd in the appendix to the Summery of
dein Jonclusicns ol the 17th bession of the Indian Lebour Jontference,
which lg now und.r print.

Icurs sincarel;,

NI

(B.t. seth)

chri .G Liivaclavs,
Al awia Trode Undon Conrress,
iy ashck oy, Kew Lelhi,



21 DEC .59

fo.3D. 169(6)/59
GOV LiNM NT OF INDJIA - &
MIKISTRY OF LABOUR & MPLOYMINT .o

..... N

Neow Dolhi, the Decamber, 1959

From

Dr. B.R. 5:th, _
Dezputy Sceretary to the Govornuont of India.

To
1.A11 Stabte Governmonts and Union Territorics.

2. Ths Scerotary,
Imployers' Padzration of India,
Army ond Navy Building,
148, Mahatma Gandhi Road,
Bombay-1.
3.Th. Scerctary,
All Inldia Organisation of Industrial
Zmployers, Federation House, Bazar Road,
N_w Delhi.

4. The Szcretary,
A1l India Manufacturcrs' Organisation,
4th Floor, Co-opoerative Insurance Building,
Sir P.M. Road,
Bombay-~1.

5.Th. Sccerctary,
Indian National Trade Union Congress,
17, Janpath,
New Delhi,

/
0. The Goneral Sceretary,
All India Traile Union Congreass,
4, Ashok Road,
New Dclhi.

7.Th: Scerotary,
Hind Mazdoor Sabha,
Scervants of India Socicty's Home,
Sardar Patcl Road,
Bombay-4.
8.The S,cretary,
Unitud Trades Union Congress,
249, Bow Bazar Strcet (1st Floor),
Cal cutta-12.

Subjcects— Summary of th. Main Conclusions of the
Indian Labour Conforence (17th Session,
Madras, 27th-29th July 1959)

Sir,
I am dir:cted to forward horewith a copy of the above
report for your information and usec.

Yours faithfully,

NG Ny
(A.G.Nagaral)
for Deputy Szerctary

Copy with copy of 2nclosurcs forwarded for

P T O



information and usc tos -

1) Ministry of PFinance ( 3 copius)
Ministry of Railways (qulway Board)
Ministry of DJefince

Ministry of Yorks Housing & Supply
Ministry ol Commcrce and Infustry
Ministry of Trans, ort anl Communication.
Planning Commi ssion ;

Ministry of Law.

(SR N WA EC UV,
N N S e

N on

woi s

A
(4.G.Nagaraj)
for Deputy Secretary

Copy with copy of cnclosure forwardzd to:-

Dirsctor Labour Bur.au, Simla

Chi.f Labour Commissioncr, New Delhi.

Chizf Adviser, PFactories, Now Delhi.

Directorate Genoral of Resettlement and
Jaployment, New Delhi.

smploycees' Providont Fund Commissioner,New Delhl.

smployzes' State Insurance Cory oratlon, New Delhi,

A\ ANy —
R N

NL Wongeny
(A. G, Nagirag)
for Deputy becratary

Yo



GENERAL DISCUSSION

(incl. Item I of Agenda - "Action taken on
decisions of 15th ILC)
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1. Shri Nanda had agreed to place and discuss the Mehta
report regarding inquiry in Jamshedpur in the Tripartite
meeting. At least, the parties will be shown the report.
This has not been done.

2. Shri Nanda promised to hold a meeting of Public
Sector employees and employers to discuss implementation
of Code of Discipline. This has not been done.

o Some States are golng ahead with the discussion of
Industrial Relations Bills or amendment in the existing
laws in this respect. U.P. hasxdg/its rules of recogni-
tion last year. M.P., Punjab, Bihar have introduced.

In Bihar, our representative moved in the meeting of the
State Labour Advisory Committee meeting in April this

year that mm xRk as this subject is being discussed in

the forthcoming I.L.C., the State Advisory Committee should
discuss it after the I.L.C. session. This was ruled out.

L. Norkers' and employers' organisations are asked to
suEgest points for inclusion in the agenda of I.L.C. and
3.L,C, When points are sent, it seems, these are never
considered by the Labour Ministry. We have now received
a reply as to why our points have not been included in
the agenda. Calling for points is thus reduced to mere
formalivty.

5. Publication in the press of the Memorandum prepared

b{ the Union Labour Ministry for consideration in the I.L.C.
along with the suggestions even before the papers reach

the invitees is objectionable. The subjects and study
reports may be published after these are sent to the invitees
but not the suggestions.

6. Non-implementation of the d ecision of the previous
meetings of the I.L.C. and 3.L.C., ag., decisiom on:
(a) Appointment of Wage Boards - 15th ILC
(b) Rationalisation -  -do-
(c) Closures of Factories & Mills - 16th ILC,
Examples: (a) Jute, Plantations, Mires other than Coal,
Engineering, Iron & Steel, Chemicals.
(b) , : : b

; brile nss nepaie b
(c)

[made
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7. Violation of the Code of Discipline by employers and the
Union and State Governments:

(1) Upion Govt: (a) In nomim ting the representatives of INTUC

>/

4

(b)

(c)

(d)

for the A43rd Session of the ILO, when the
verification according to the procedure
agreed at 16th ILC was not finalised -
violation of Nainital decisions.

Failure to apply the Code of Disciplire
equally to Private and Public Sectors
inasmuch as it has not yet been applied

to Railways, Defence, P&T, Banks,

Insurance, CPWD and State Transport workers.

Non-functioning of Works Committees in
Uu,P. - The U.,P.Govt suspended all Works
Committees in the State since 1950. The
AITUC wrote to the Labour Minister on
July 5, 1958 about this but no action
has been taken.

Changed the procedure of verification of
membership of central TU organisations in
the proceedings of the meeting held on
March 21, 1959, arbitrarily.

(2) State Govts; (a) Failure to set up Implementation

Committee at State level even after 1li years
in the States of Bombay, U.P., M.,P.,
Himachal Pradesh, Jammu & Kashmir and Manipur.

In Orissa, Punjab and Tripura, in the
matter of representatives of workers in

the Implementation Committees, greater
welghtage has been given to certain national
centres by giving representation to some
Federations affiliated to them.

The Central E&I Committee has met only once in two years
and in various 3tates, it has not met at all. What is the use
of having an ornamental committee?

(b) Recognition of Trade Unions

Not a single union has been recognised
under the provisions of the Code of Discipline.

No action by the Union Govt and State Govts
re. HMT, Bangalore, and Jamshedpur.

In Lever Bros., UBombay, sample checking done
against the demand of the union for detailed
checking as decided in March 21, 1959 meeting.

In Azsam in A.R.&.T.Co., only one union

exists but 1t is still not recognised, though
the union has applied for it.

(c) States of Bombay and Madhya Pradesh faik d
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to amend provisions in the B.l.R.Act, re.
recognition to bring xx them in line with
the Code of Discipline and 16th Tripartite
agreements. This amounts to violation of
Nainital Agreement and it may be concluded
that the Code of Discipline is not applicable
in those States where B.I.R.Act applles.

(3) Employers:Employers have violated the Code of Disciplire
in al{ respects, gpecially regarding (1) reognition
of Trade Unions, (ii) Rationalisation,
(1ii) closures. But the E&I Cell has been
of no avail,

Employers also violated the provision re. appeal
to High Courts and Supreme Court. In support,
see the document of the Xxtbxkx I.L.C. Study Group.

AITUC suggested setting up a tripartite screening
magkinexy committee., We wanted this suggestion
to be discussed in the tripartite meeting but
this has not been put on the agenda by the

Union Labour Ministry.

8. The practice of forgetting item 1 (iii) (Statement of
Action taken on the decisions of 15th Session of the Indian
Labour Conference) in the item 1 of the present agenda

in respect of points on which no final decision was taken
and were pending is incorrect. Progress report on this item
should be glven under this he ading.

9. Code of Conduct:

- No action was taken by the E&I Division on the complaints
made by the AlTUC re. publication of slanderous news
in the INODIAN WORKER, though reported an year back.

- No steps taken to set up machinery consisting of repre-
sentatives of four central TU organisations, with an
independent chairman for implementation of the
Code of Conduct (para 2).

Division

- BE&l Runmixxe® refused discussion of violation of the
Code of Conduct in the Centrsl E&I Committee - in fact,
failed to do sny implementation work.

10. Regisvration of Trade Unions:

In Bihar, even after one year, none of the TUs which we
referred last year has been reglstered. The E&I Division fa led
to intervene., Discrimination against AITUC unions continues.

Name of unjion Ahen_applic d
1. United Mineral Workers Union, Gua Jure 1957
2. lMaubhander Copper Workers Union, Ghatshila March 1958

3. Phulwarisarif Suti Mill Mazdoor Union,
Phulwari sarif, Bihar Jun e 1957
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CODE OF DISCIFLING (Contd)

———— ———

Code of discipline haz to b- treated in the buckpround of and
ir conjunction with the verious decirions taken in the 15th
and 16th 11Cs and its sub~cormrittees.

The Code, however desirable it may be, will not succead if
Union and {tate Labour and other miniestriez do not them=elves
obzerve it.
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L. A.C.C.Rajanka Limestone Quarries Mazdoor s registration refused
Union after a delay of
5. Chaibasa Cement Mazdoor Union, Chaibasa I two years. No reason
given.

10. E.5,I.SCHEME st11l remains where it was, Treatment of
families and hospitalisation still remaln unimplemented.

In the ESI Corporation, discrimination against AITUC in refusing
to take our representative on the Standing Committee continues.

Employers' contribution remains the same, - less than
that provided for in the Act (Lik).

In U.P., according to State Labour Commissioner, a sum
of Rs.3.5 lakhs approx. was due from employers towards
contribution to bkSI,

Again in U.P., a P.F. arrears from employers are as
high as Rs.1l4 lakhs.

P.F. contribution has not yet been raised from 6}% to 83%.

STURY GROUP OH SOCIAL SECURITY

The AIIUC has sent the following letter to Labour Ministry
on the Report of the Study Girdup:

"The AITUC welcomes the proposal for an integrated system
of social security.

"We would like that the various administrative agencies now
functioning separately for the E.P.F.Scheme, the E.S.I.3cheme,
etc., should be integrated into one for adm{nistrative purposes
only, which would lead to saving in expenditure and expeditious
handling of the disbursements.

"Though the recommendation of the Study Group to integrate
the existing schemes and convert the P.F.3cheme into a pension
scheme is, in principle, unobjectionable, the AITUC feels that
the workers' bitter experience of the unsatisfactory working
of the ESI Scheme and the lack of response to the suggestions
for improvement, are bound to evole spontaneous opposition from
the workers.

"Moreover, we feel that the report of the Study Group
proposes only the integration of the existing schemes, and hence
falls short of our demand for a comprehensive system of social
security.

MIt is, therefore, felt that before any scheme of integrating
the existing schemes into a pension scheme is discussed, the
Government should first carry out in full the measures promised
under the ESI Scheme, viz., giving medical benefits to the
families of insured workers, realisation of full contribution
from the employers, construction of separate hospitals, etc.

These demands and defects in the functioning of the Est Scheme
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have been voiced in our r@solutions and in the various meetings
of the ESI Corporation and tripartite gatherings. We regret

to note that, by and large, these still remain unattended

and unfulfilled.

"The ALTUC would therefore urge upon the Government to
take immediate steps to rectify the position in relation to the
BESI Scheme and thus restore confidence among the workers.

"There 1s serious apprehension that an integrated
pension scheme at this stage would provide an excuse not to
fulfil the obligations under the E3l Scheme, viz., family
coverage, separate hospitals, etc., and that their fulfil-
ment would be all the more vitiated, delayed and sidetracked
by the additional considerations of the further liabilities
of the pension scheme. These considerations prompt us to
the conclusion that the integrated pension scheme should
not be taken up at this stage.”

%

11. Subsidised Industrial Housing Scheme: Government should
take upon itself toc build the Workers'houses instead of giving

loans to the employers. Frogress of industrial housing
verv slow,

12. Industrial Relatlons

This item has been put on the agenda with the main
purpose:

(1) to let not the Industrial Relations Bill of Kerzla
(which has some progressive and benaficial clauses for the
viorkers regarding giving them the choice of selecting union
which will be their bargaining agent and improved functioning
of Works Committees) be allowed amot to move further and
shelve it; and impose

(11) to imprmxx/more and more interference by the Govern-
ment through the Registror of TUs in the functioning of trade
unions by extending his powers.

#e opposc this move.

We insist that rules for compulsory recognition of TUs be
introduced and implemented, as voluntary rewm gznition clause in
the Code of Discipline has failed completedy. Recognition of
trade unions is the key to the present industrial relations
and situation.

™
13. Formation of Rival Trade Unions by INTUC.

Shri Ramanujam, INTUC Pre sident, says that 'one union in
one industry' would lead to 'totalitarianism' and advocates
two unions everywhere. This is basically against the under-
standing of the ILC, what use is there when, in principle
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and in practice, the central organisation of workers which

1s consideredkh by the Union and State Governments as the most
representative organisation, does not agree ® this basic
principle, & to discuss either inter-union code of conduct

or suggestion to end and reduce inter-union rivalries?

1L. Government of India and State Governments have no
labour policy. Whatever 1s ded ded here in the presence of
and with the agreement of the representatives of various
Ministries of the Government of India and the State
Governments is, in practice, dabed/by them by refusing

to implement the decision of ILC, SLC, etc.

Examples: (i) ¥W.Bengal Govt has not fixed any machinery
for the removal of grievances of hospital
employees as agreed to at the 16th IiG.0On
the contrary, W.Bengal Labour Minister maintains
that hospital employees should not go on strike.

(11) Public Sector Ministries do not accept Code
of Discipiine and the decision of 1LC regarding
Grievence Procedure and recognition of TUs.

New rules re. recognition of TUs framed by
the Union liome Ministry and State Govts (Bihar).
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15. Discorimination apainst ALTUC continuee. Rscent instancass:

1) ILO Delegation
14) Rafusal to include AITUC nominees in
Prodictivity Teams sponeored by National Productivity Couneil.
441) Rofusal to include AITUC nomines on Standinpg Committee
of E&1 Corporation
iv) Denial of passports - Miners' International Conference, etc.
v) No rspresentation on Contral Advisory Council of
Industries.

16. Workere' pducation Scheme in U.P. and Delhi could

not be started because enployare do not agree to give off-day
with wares Lo ths workers.

17. INTUC inew verification figure earlier. The retums have been
sent to Central TU mm organisations only on Tth July 1959.

Shri Ramenujam iseued a statement (ref. Indian Worksr, June 7, 1959)
piving indication of the firures.
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o In 197, rules of recognltion of TUs were passeil
Injt t1ll ooy, the same has et heen enforced.

Sinee ther the attltude of the Government of Indin,
Fintstry of Labeur, had been to ghelve 4t and latoly
notheory Yoa been fntroduced thit in tiie present conil-
thon of rulviolicley of trade unicefis, compulsory
racornition by statute would be impomsible and therefore
efforts should Ve made for volumtalry racognition Ly
amoloyers., For the suldance of g omployerw, certein
eriteric far recornltion wera grasp up in the 1lGth
Indizn Lobour Conference. Racopaiflan of trade unlon win
also mude an fkwEw ltenm obligatory iln' the Code of
Mlacipline adooved at Nainital, in‘huy 1958.

1

Lxperience has shown that Jdur/ing this one year
perlod, not a single trade union Has been recognised
ahii both in the Private as well ag Public Sectors,
ehployers have violated the provirion of recosmition
miopted at lainital, The B&l Mgehinmery 13 oo slow
and ineffectlive in this matter,

Thereforo, it is high time that the rules are
slade for compulsory recognltion of trazde unions,iw
and in general, we support the princeiples behind the
%iiiosals of terala Soverrment's [ndustrial Relations
2. o |

r
It 13 suprested that thia prbposal be accepted

iy this Conference and the CGeptrall Government brines
eut 2 Jill, ‘

i,
, {f vhe Confe:ence does not hhrae wo this, let
us allow the Xerala Government tol proceed with thelr
Bill and waten the exoerliment .

|

HOLKS CONMT [Tl

orks Cormittees as they exist today are a negfa-
tlve force, !

|
ulea for eloction/bye~tlagtion and functionin~
of Jdorks Cormmitteos arc not zleaf and have got a lot
of loopholes to the advantage of employers - who ure
requlred to conduct electicng - in interfering with
the aelection of workers' reprnsrntatives. dhzre 4t is



f{nconvenicnt, the employera elther ldgally er virtually
suapend the Jorks Committee, They hsve an upper

hand in its functioning. For not implementing the
decisions of the dorks Committec, thore is no penalty
against the employer, In fact the Warks Committee,

as 1t is today, 1ls an organ to function or even

exiast at the sweet wlll of the employer.

Jorks Committee is a useful organ specially
when there are more than one union, provided its
election and funictioning is democratised and its
deeisions are given some legal stdtug. (

If in naitwe of she akove defects, ot some placea
the torks Committaes have baon fungtlioning, it is
bYecaune %he unlona have bean more that accommodating
and thst the omployers & little reasonable. DBut by
and larpe the .iorks Committecs in Indfa have not
succeeded, de <do not fully agree with the report
of furctioning of the Jorks Committees in tha
Putlic Scetor but there too, whersver it is sald to
hava succceded, the iorks Committess have more or leas
funetioned as Jelfare Committee (interoated with
cluba, sporta, canteen, etc.) anid not an agency of
collective bargeining or diacussing iesues of wages
and service conditions of workersa, Another reason
for its gso-called succesa in the Public Secter 13
that the wapes and service conditions belng a
Central Government (Miniatry's) subjoct, thex “orks
Committee at local level could not discuss and decide 1t,

ve are for appointmont of a Committee to study
and submit 8 report on the functioning of Works Cormittees
and suosest amendmonts in the pregenty rulaes,

At the same time, the amendmentn in the present
rules made by the Kerala Covernment should be allowed
to be carried fmxmx out and worked, as those are
for the same purpose, Kerala Jovt glould he willing
to mnke neceasary changes if aftor this sub-committee's
reply is discussed by the ILC, they find necessity on
the basis of their experience,

(Swoplementary Memo II)

1

As regards amendment to Rule 51 of the Industrial
Disputes (Central) Rules 1957, in respect of Chairman from
elther group alternating, the conclusion of the Ministry
of Labour that 1t has not worked is not correct. In
fact, this provision has not been praperly implemented
in most of the lYorks Committees, saa it vms opposed by employers.

This provision of the I.D.Mules should be given a fair
trial before conslderation i3 niven to change 1t.

“eanwhile, Labour Ministry's machihery should sae

to 1t that thdka is implemented in all, factories and under-
takingas, :
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(£11) VALIDIDY OF AGREENLNTS REACHED THROUGH
DIRECT MuooTTATION 3ulebiE THE PARTIES

If the question of recognition of trade unions
1s satlisfactorily sottled, then we agree.

Otherwise we propose the following to be added:

"(v) The agreemont arrived at between the
representative union and the employers shall
not be rogistered unless and until the
arreement. {n placed before the genaral body
of the unicn and it gete a clrar majority of
the workers emloyed in the lintablishment "

[
Liv)-(v): SEISLLI KD OF DISPUIES TENGUGH ARGITRATIWN:

‘here is an opinlon from Renptl, ete., that
we prefer sctiings up SArblorotion dearda, Uthers
prefer zdjudicationsy only concllisaticn officer to
try for more and more voluntary arbitration. Labour
Courts Lo continue to fuvnction for dealing with
ecases of individual diemissals, discharge, otc.

(vi) PLEIICIFLLS FUL BEFERENCE OF DIBPUTES TO
ADJUDI CATION

Doos not arise if our recummendstion of
HJonpal at item (iv) is accepted.
|
In circumastances, otherwisne, we stand for
all disputen to be reforred to sdjudication except
thoso which are in the nature of non-implementation
of rcts ond agreements.

Only first sus estion of Prof.lichardson
acceptable,
1

(vil) REVIVAL GF LAUCUR APPELLAPE PRIBUNAL

le agree to the proposal to revival of
Labour Appellate Tribunal,

‘@ demand this conference to cndorse the
view that Juprome Court and lilgh Cowrts should
have no juriadiction to hear appeals on industrial
disputes.
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(vii1) CibaTION OF SEPARATE FACHINERY FOR DEALING
JITH DIGEUTES RELATING O INUUSTRIAL DISPUTES,
DISCUARGES, ete.

The matter should be dealt with on all-India
lavel,

I'rade unions should be allowed to take up indivie
dual cases of diamissal and discharges.

Punjab oproses this asuzrestion vehemently.

Sengal woents that the cages arloing out of indi-
vidual dismissal or discharse should bo treated as
"Indbstrial dispute” {they are not at prepent) and
shouid be referred to the Lobtour Sourts specifically
act up to deal with such cases clthar through the
aggrelved worker, or through his union or any
other agent,

Lk

(ix) JURTSDICTIV QI o LIRIJUCAL APPOLETED 3Y QNE
STaTa SOVT 10 Liebed u# A DLISPUTE CORCERNING
SORKFRE BRPLGYLD Ih DIFFRRENT JTATES

Bengal aprecs with the sugreation.

Punjab wants the Jurisdiction of the union
which ralses the demand also to be taken into consi-
deration in decidlrs 1f the award will be applicable
to the workera employed by the asame firm in other
SthSQ

T. U. ORGANISATION

(1) e are for reduction of number of outsiders from
50~ to 335,

Provided those who were employed in the industry
for onc year or more are not treated as outsiders,
Lrreanective of the foct whether they were
discharged or dismissed by the cemployer.

Further provided thut there i1s a puarantee in the
Code of Clocipline that office~bearers of tho
tride union will not be victimised for or as a
reagult of TU activities.
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(11) Agreed - excopt in the case of unions of
agricultural workers

(1it) Agreed.

(1v) OPPOCED

(v) GLiUouE

{vi) 08 VUG

{vit) QPPOSED

@ da aot ownt e sxtending of powers ol the

Registrar of Trade nlons(whlch meang Government)
in the functionlineg of 'TUs,

i openelby might be imposed {not concellation of
regictratvicn! for net suimitting annunl returns,

Gows=muont or oplztrer of Le shiould have no
vight wotosoever in the replstre tlon of TUa as thias
12 the bazic righi of the workers to orpganise in
the union of hia cheice, Thlan Is not the way to
geel »ith multiplicity of TUs.

Central TW organisations firat to agree wlth

the prineiple of one unilon in one Industry. That
In the firat step,

[

NCTIONENG (i ievylo UDIVISION
Supplementary Memos 111}

In the Jtatc of Uombay, M.P., the LiIl Committses
have not been constltuted yet,

In Crissa, Punjub, Tripura and U.P,., aro r
Cormittees have not beon set up, i.e., ALIUC ﬁgs not
been plven due repreascntation, as per recommendation
of the {irat meating of UATI Committee.,

The Central luplementation & Evaluation Committee
has met only once (3ept 20, 1958) during this period.
In the States, the posltion 1s worze and in some States
the committee has not Lwwen convened even once.

the 231 Jivisfon has falled in preventing employers

from {iling apveals to the Supreme Court and high Courts
as is evident [ron the atudy done by it.

PTG


suhi.lt
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Ourr suggestion to hive a tripartite Sereening
Committee to acrutinise cases before appeals are filed
to Supreme Court and liigh Courts, to be¢ reitersated.,

Gur AUT Colliinion in Amsam - though the onl{ union
in tho eatallishment - not recognised by the employers
and they atill verbally say (earlier they had given 1t
in writlng which w2s contradicted by the Assam Govt)
thnt recoenition 1s not necesaary.

In B eTe, there was only one unien all this tlme
{upto three monthy before) but it was not recosnised.

Jinon the proviaslor of vecosrition of Tla was
added in the Code of DNMscipline am A reavlt of serious
disecontont, in the precant condition re, vwcognition
of trade unions, there are 2 number of cases of
recosnitior perdineg., This should be considered
frmedintely. o do not agsres o the surpestdon o
walutain. atotve aue for_two, yrars from, Jupe i, 1956,
ko the cize. of_wndons glresdy recognised before that
diate., In the pregept industrial <ftvstion, this
would deloant  ugd serken che Code of ﬂinciniine.

«© mre penerslly againat craft uniones, Ve
prefer indusgtrywise unions.

e acree to the ampliflcation of rlauge 8 of the
Criteria that the extreme step o! de-rvcosnition
of TU should rnot be taken before the unhlon 1
afforded the opportunity to defend iltoelf agsinst
thin charge and that the EiI Committee finslly
deals with 1t. Jhe koI Commitiee can a.
that the de-receosnition is for z perisd of less
thap two_yeors. After all, the astep is belng taken
to bring home to the unjon to f2llow the provisions
of the Code of Uiscl,line and not to deter the
worlkers to exercisc the right of collective
borpaining.

oat of the Gtotes aro amending their present
Tules. Ir Bombey, U.I.U.Act is there - In M.P,, the
aame 1s heing extendad, Efforte ara bhelng made to do
the same in other States.

«<eoare. oppezed to_ this. It amounts to violation
of the decisiorn of TLU on the part of State Governmenta.

~ The State Gevernments should honcur the Code
of Disclplire and amend their rules to biing it in
conformity it tho provisions of the Code of Discipline.


Discipli.no
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The E&I Fachinery often quotes its independent
sowrcos of inqulry. vhat is 1t?

The union which complains and are complained
arninst xoom in thia inquiry has no place and are
not approachod on the spot.

Neports of Mr.'ehta who inquired into
samshedpur, Dombay and Calcutta tram strikes are
not made known oven to parties. #hy?

#hy not inquire into lock-outs also? |
oAb Ain January 1958, Jute mill in Kstlhar, Bihar,
warvey 111!ls In Madurai.

Has any chock u been made by the Labour
Mdadstry officers if the Code of Liscipline
hiis been disployed by the employers in thair
mills and factorlaes?

LhGUS IS = e LSk ABJUDIGAL LU
{(3usplementory Momo 1V)
! ry

dellarcpresented tripartive committees on the
various industries nhould function. 1he issuss should
firat be discussed in these Committees and 1if
aereed, sn Industrial I'ribunal be appointed. Efforts
should be msde to arrvive at an arreoment in these
Industrial Committees on the various issws
ariaine in the i{ndustry from time to time,

ihe Uonatitutioq should be amended to limit

thoe Jurisdiction of Hisrh Courts and Supreme Court on
Iinlustrial disputes,

No amendmen?, %o the Industrial Disputes Act
ho extond the perlod of oprration of awerds in
Induztrvewise odiudiction upta [{ve yaars.

Md pawe 7 _ IR

an
Dioeljline was = i important ofoehoctT:f the Code of
are {8 no
» this has been

Though aprsed by the C

hae boen called for tohﬂirman, No meetineg of ¢

avaluate it. he fub-conmi tt.ee
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SWRVICH CONDITICYN OF COMS TIC JERVAITE

A6 CF [ g "3 e
To our Mowladea Lhmre 1= only cno_ Uomeetic jervantr Unicn and
that s 4n Duitd. ind 1t €5 this unjon Lhat bas besn apitstine for
cartein demamdo ar sentfonwd in Coverninent memcrandum to tha I.L.C.

Thero ir no dirte avallable about the vivemsth or working and
living conditions of Nomertic Sarvante i{n lndia. In 2ctobar 1957
the Tate Initituie of <Geiud  <iences czudustad an oxtrawslv 1l.d-~
ted Burvey of domastic Saervsate in Boikey. A renori of this appears
in the mapazing " ocful action' - New Jelibl, dSarah 1953 (FU 105-114).

L) cweaary of Whils raport appsstr 0 Industry anc Labour
(110 publicstion) dated 15th September 1958 (¥1 229=731;.

The survey war confinad £95 71 domestic asrvmte of 4% middlo-
class familis- In E¢, nthony's Solony, o aemaity 24 Chashur,
Bombay, with a vopulaticn of 3% paopla,

Tha principdl infornate were 58; amoneg them 48 famalo snd 10
ml'ao

dpproxivataly half al thom wers mercied.

Ave wina distrilation rires propresrdvaly fedn 12 40 L poak
of 30 ysare and then draope off in ths woo mour of S840,

Their familias comprisad of threec to six mambars.

50w of thew wera rerident rarvante,

Héure of work variad from thrse for part-tims rarveate to 13 x
bours In the case of rasident servants,

Yarar in Cpsh:

57.6% of thyve workere earned in.20 or lert par monbly; 784
aarned '521 to K530/~ nd on 15.4% sarnud a monthly waga verying
from #w 31/- to wan %/~ and upwardr.
flemuneration in kind:

33.R 5 racadivad food only,

36.6% racaivad “ood and cleths



21.1% received food, cloths ad other articles.
8.5% pave no reply.
Half of the psrvante were housed by their employers.

It 4F axkxax actimated that the combined remunarstion in cash
and &k in kind would be botwsen K35/~ to 45/~ for 57.4% of theve
farvaite aid L 5/- 16 (0= For 25.35 of then.

Houziny J34 varvents and their familiews lived ie o roow
tgnawant - a rantad rud hut.  Averaps “psce cccuplad by a fandly
wat YL & 10 TV,

200 ped no balh faciditian,

Ingidance af_indupbdoipar: @ %03 ¢f the workers ware in debts for
eums Gpto (o 1u0/ -

Sovw Liww in 195 ~ %5 ihe Covarnaant of lncie naed adoresssd
tiv: flate Tovermrante thet they Ray sxsndne the fuestlon of oringine
the Ceretic | ervints wnder the pirview of the idnicunm wage scl.

It would ther ba povrible ta provide under the Act Sor sdnioum
wiger, houre of work and weekly holldsys Lo comsstic workers. It
wsh elco ruerascted that the fearibility of further stabutory pro-
taction by way of Jeglstiration of lomsstlc acrkert, (lxallea of
mininun Warpa for amploymint, provision of awmual holidays with
waget and sccoacdation sta. ce also exawivad,

Kajasthan "overnmant agra3d in principle to tns sxvynslon of
Wndmur Waps Acts but stubed Lthat action be taken at the appropriate
tima,

Cristn Tovernment pointsd out that thers wers practival
difficadtizr in axtondine “dainua mdpe Ast and sald that all that
could be provided wai & euaramos acainst diersisscge]  without
at lsaxt 15 days natlce &td Q0 days leave every your at the ewployer's
cost.

aursshtra Covernmunt thouphit thal eppropriuts lerlsistion
could be codidered and made applicable in ome place only £o that
further sxtunsion might s wade in the lipght of the expsrience
ralned.

Covernments of talhi and iripura fevoured a ceparate leeielation
Yor domuwatic woriers.

Ali oler Covernments, oppored stilutory provection to Domestic
Workers for variout reasons, such gt that 1t would amuie hardehip
to employers who mostly belonped to middle-class; that administra-

tion and application of tha Act was fraumt with lractisal difficultiss;
atc. atc.
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ary |
The Farliament/hax Consultative Committee for the Hinistry
of Labour md imploymsnt has howsver felt that weakly holidays
15 days' aonual lesve with Pay, termination of service ufter 15
days' or Fay in 11¢4 thers-of should be conéidered.

M a)l Indiax Survey c¢f the conditions of.‘i work by a special
committen har Loen sugparted. | ;
| P«C}:OS"VL

Tha visws of the variout state Tovernmentr to thir purpose of
havinr a laglelavion fur Lhe rervize ocondition of Domartic Workars
are givem thr Yamorandum prepared by the O®nion Lebeur finietrez,
Sxonpt the Mete of issam mex all have cpposed lesivlation.

Thers ars 4 tficulblivr in the isplucwhtstion ¢f law 1n revpect
of dometlc workerz but then the same L4 Lune ox¥s with fpricultural
Workert. W all hava amread Lo heve o DMidirum Yape for spricultural
Workers. simpis AiTUC should support the deexnd of Domsstic workers.
Thie @ay bs 1n & pharud propraga.

by sucrant:
hon
~ A oormrdttre of on all India murvey of Lhsiworking and ilving
conditions of Bomertic Workers and to suppast ¢ldps that could
be teken to afford Lhem shatutory protaction.
1

- Finisum Wapas Act could be extended to tnin 1234, Aflar all
Mnimum Weges comiittsst would take all relsvimt tactors
in fixine ware rater., : 14

- Wigekly hollday, 1€ days! laave avery yuar, ona monthn' gotfee
or pay in 1i%& thers—of should by prassed feor. M2 thir could
only bs enforced throush statutory provicipne.

- dnfovrcamant, af tha provirlont %o bogln wi.}i’. inkitles with popu-
lationr abova liga lakhe. i

- Heurdne to Yo provided far thi- dasr of workyr? nder
Friority in =lum clearmnce uchemat,

- Kelcoms the Telhi phke pilot schem for Gebtlag up epacind
omploymant offlos for Dametic farvent&.  Astoclats raprazen-
tativer of Tetiomal 7.U. Centres with tue prepoced idrisory
Cemmitten,

- Why not eunpont that thut tho Labour Cfficer of & iunicipal
Corporation bs smpowered to deal with their grievencas through
the sood offiecor of an advisory Comrities consisting of

Counedllere?

! Y A
- [ ‘



PAY ROLL SAVINGS SCHiME should be purely veluntepy.
Any coerclon will be opposed by the AL.IUC,

The pass book should be in the possession of workers
and npot the management.



Jtem 5
BROFOSAL TO REVISE RATES OF COMPENSATLION

IN THZ WORKMuN'S COMPENSATION ACT, 1923

- ———

The demand to revisre Schedule 1V (Rates of Conpensation)
of the workmen's Compensation Act, 1923, end to ralse the rater of
compontation 18 a vary old demsnd of the trade unions.

The derand hars besn threes-fold!

1) Raisinp the rates of corpensation, bacause of the
rise in cost of living.

11) freater rats of corpens:tion for younper workers because
the 1068 of caming for the worker and/or his dependantr
is preater and for a lonper period.

111) Half-monthly paymsnt in care of temporary disablement
should ba eubjected to a rearonable minimum, below which
no workar would ret,whatover his monthly wage.

»

We move a proporal that the definition of 'worker' or 'workman'
for tha purpose of Workmen's Compuene ation Act be thie same as
for I.D.Act.

Ae paer the Msmo of the Union Labaur Ministry, we have to
choote between the three altsmatives for revising the rates of
compsngation. The alterngtives are: -

1) Soals provided far I Act (Sws Schedule I of HSL Act).
2) Proposed by Rovt ac follows:

a) For death @ LOX of warer for & period of 15 years
from the date of death, payable to the dependant.

b) For permanent total dizablement at 50% of warer
for 15 years or till death whichever is later.

c) For temporary disablemant at 50X of wages till
recovary after the waiting psriod of 3} days.

3) As per racommsndatione of the “tudy (roup en Social
Security that the employers' liability be doubled,
that the employer be asked to depozit the lumpsum
with the 55I Corporation and that the 4.1 be made
responsible to disburze thg pension.

We ars therefore called upon to chooss batwsen these
altornatives for revisine rater of compencation.
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A the came time, we have to avoid conplicated| calculations
as in 1.

we may accept tha principle behind the Study Oroup proposale
but fuggest that the revisad ratee should ba three timse the
pretent ones (or at least 2) timee the present rates) and not
only twice as suprected Ly the Oroup, !
|

In the alternative, ws may asree to ralsing the percentages
in the fovernment proposal from 40% to 50% in case of death and

from 0% to 60% in the other two cases,

In fact, this would fetch bensfit for a lonper period
in the cace of younpgsr aroups.

We zay oo bscause the Actuarial Committee calculations thow
that the employers’ 14ability shall rise by 24 to 3 times under
I scales, 2 to 24 timor under Novemment proposals and two times
under Study Croup proposale,

We should prefor panaion to lumpsum paymint for 15 years
or death, whichever is later, in case of permenent disability.

In the cane of death, dependants' benefit should also
be pald in the shaps of suitable pensions for 15 ysars or upto
the re-marriare of the widow, marriage of Lthe daupitar and
reaching 18 yoars of age by the son, whichevur 1s later, in each case.

»

An regards the administration of the Schewe, ws have
sugrmestad, on the raport of the Study Group, that this should
be integrated with E°IC and &4PF administration. Alternately,
until EPF end 51 are administratiwly integrated, the compensation
under Workmen 's Compensation Act could remain with the
Workmen's Compenmation Commissionar a& at prasent.

A3 regards the mode of dischareing employsrs' 1liability, we
should support the conclusions of the Actuarial Committee in
thir rerard.

*

M age-wise distribution of compensated accidents is not
available. But the Actuarial Committee report indicates the
followine from a Btudy of ESI cases:

yy..} P t _disa Death
Below 25 ysars 2 .6% 11.4%
25 to 39 years 52.8% . 51.7%
4O to L9 years 17.7% - 22.9%
50 yoars and over L.9% 14.0%

Fipures for temporary disability are not available.
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It could however bs seen that the incidence of Fermanent
Disability and Death is at ito psak in the age group of 25 to
39 yearn. And then it faller off steeply.

1t could bs arpued that among number of work:rs employed,
1t 1n this are proup that 1s dominant end hence the high incidence.

But this ha® no bearing on the demand for hicher rate of
conpancation for lowsr age groups.

A rtudy of incidence of campencated aceldents in the various
Wags (roupt of worksre in the years 1955 and 1957 (fimuree for 1956
amixk ars not resadily svailable) raveals the following.

| '\ -

%ﬂ }mﬁ Pg.mmmt. Death

1955 195 2955 M99 1957
Balow Ro.30 1363 129 69, 112 k4 | 125
Re.30 to Re .60 C o299 30 A3 | o 4% | as
Re .60 to Rs.100 104 2998 7870 (35 | 385 | 5%
Re.100 to Re.200 w5 3 .7 40 Wl | 22
Rs 200 to Rn.300 - w7 33:1 | 0 | @ 5
Re.300 to Rs.400 | L I 3 & 7 14

Thase fipures will reveal that the largust insidence of
accidents rerulting in temporary disablement 1s in the Waps Oroup
of lasr then Rs.30 monthly.

ind under the pressent Act, the half-monlhly payments to
themx are between Rc.5 and Re.9. It is only those workers who
draw Re.50 to Re.60 are entitled to draw & banefit of Rs.l5 every
fortnight.

That is why a demand for a minlsmum fortnishtly benefit, what-

ever be the wape, hans to be pressed.

The Government of Bombsy had surpested (probably in 195,)
that "the rate of half-monthly paymente in retpect of those whore
monthly wares are lees than Rs.50 is low. The level of the amount
of minimum half-monthly payments may be raisoed to Rs.30 for a
month (1.e., R=.15 for half-month) §rrespective of ths rate of
averaps monthly wapes."

FEven in ths ravieed rates, according to the fovernment proposal

compansation for temporary disablement would be at the rate of 503
of wapet till the date of recovery. i
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Undsr ESI Act also the benefit in theme cases works out to
50% of wapgas.

The proposals of “tudy froup on Soclal Security are for doubling
tho present ratef.

None of the proposales proporgs & bare miniaumg
|

The AILTUC hat to inrist on a reasonable minim.u#.

»

Then there has been the demand for raising thq ware limit to
Ho.500. Orisea Tovt had proposed it long ago. Tha Govt of Indlia
hes accepted thir in principle. The low incidence of accidents in
the Vage Croupse of above Rr,300 a month explains that employers'
1iability shall not very much rise by raising the wage limit
to Re,.500.

”

Then thore are certain other vital snd urgent amendmante
that we have bsen ceeking in the Workmen's Compensation Act, 1923.

Tha 1959 amendments are good aes far as they go, much as,
abolition of distinction bastwesn adult worker and ¥he minor,
revicion of Schedule I and ralsinp the percentace of logs in saming
capacity, revision of Schedule Il and inclusion of soms nmore
employments and irprovement in Echedule III conceming
occupstional diseasac and so on.

|
But we huve to draw pointed attention ta the following
long-demmded amsndments:

1) @ven in the cape of accidents due to workers' negligence,
if it resulte in the death of the worker, it i3 compencated
now. But we want that even in casez of permanent disability,
he should be compenrated. The British Act provides for
this.

2) Treatment of injured should bs puarantesd free of cost.

3) Provision of artificial limbs end alde and statutory
obliration to provide light jobe for partially incapacitated
workarse.

4) Inclusion of employsrs' contribution to momckdexkixik
Fukxxfaxoqpakkaldyockaexpngt Provident Fund in the defi-

nition of wapges.

Howevar, wa fhould ree to it that the demend for other
amendments iz not used ar a prétext to shelve the revision of
Uchedule 11 itrelf of the prevent Act, as rugspested in the
Hemorandum of the Union Labour Ministry. This, by itself, ie
a paln for the workers and & move forward.



CAS4S GINT BYATIUC
re} violation of INTSR-UNJON COLE OF CONDUCT 4n 1958,

) 2, . o - T S

1. Asgault on AITUC union activists - Beyond & formal acknowledsment
by INTUC elements in by Shri Nanda, statinp that he
Sirpur Karhaznarar would look into the matter,

(2% .6.59) no action was taksn.

2. Assault on AITUC activists by ~ The Ministry allegsd that
INTUC aslewents in Sinpareni the instieation to viplence was
Callieries made at a meetings orranised by
{0ct .13, 1959) AITUC union. The meetine was

orpanised by the local CPI unit.
The controversy is still eoing
on. Tha AITUC demanded an

inquiry by a tripartite body

and dis¢ussion about it in Cantral
&I Committee. This was turned

down .
3. Slanderous attacks by INTUC - The Ministry replied on 17.10.58
leaders on AITUC activists that the allagation 1s beine
in Dhariwal. (15.10.58) . examinad in consultation with

the INTUC, Nothing further was
heard from them. '

L. Emkdm Slandsrous writines in - iven though a whole issue of ths
INDIAN WORKw&R Journal |was sent, which contained
(4.11.58) - many instances of the wilification

cawpaler, the Ministry returned
the issyz of the Journal, askine
us to say what exactly are the
portions$ we ars objactine to,

in I.W.(0et.27, 1958).

5. Violation of Code of Conduct ~ Bayond an acknowledemant from
by INTUC union in Mua - slanderous the Minister's Aset.Private Secretary,
attacks on AITUC (20.12.58) nothing further was hsard in

the matter.
L-A). Writinrs in Indian worker - !
lattsr to Shri Nanda dated Julwv 13,'58
articles objJected: -~ NO ACTION TAKN
tditorial, July 7, 1958
Palghat report, June 30
Junel6, 1958 — Jamshedpur report
June 9, 1958 - iEditorial
June 2, 1958 - Jamshedpur report,
tditorial, Bumpur report




Casaes sent by AITUG to E&I Division in 1958

Raplied on 26th Aupust statine
that all thesze cases have
been disposed of.

1. 140 cases of non-implaementation
In Barbil minine area
sent on 15.3.58

The Ministry denied that there
was any such apreement. The
AITUC produced the copy of the
apreoment . Aftér one yesar, the
arrcemant was implemented.

2. Non-implembnbation of aecresment by
mdhra Pradesh fovt re. K.G.Hospital
Vishapatnam (15,3.58)

{ i
Ministry replied on 26 March
that instructions have baen issued
for payment of compensation.

3. Non-payment of compensation and
notice pay to construction workers of
SE& Rly in Vishapatnam (15.3.58)

The intervention of the Ministry
made no improvemant in the

L. Non-implementation of ssattlement
in OMD Ltd., Barbil (15.3.58)

5

7

10.

11.

12.

Non-impaementation of acts, etc.,

in Talcher-Dera collieries. (15.3.58)

Non-implamentation of M.W.Act in
fudur Mica Mines (28.3,58)

Non-payment of arrears in Tudur
mica mines (28.3,58)

. Barsi-Lisht Rajlway case

(25,4 .58)

Violation of Code of Discipline im
by Hotel owners in Madras (22.5.58)

Non-implemntation of awards in
Colmbatore textiles. (14.6.58)

Delhi
Violation of Mmiwkx Aercement on
rationalisation - Si1k Mills in
Amritsar. (21.6,58)

Jamshedpur cases

situation.

~do~

After a gsood deal of correspondence,
the loophols in the Act re. 'loaders’
in Mica Mines was promised to
be ractified.

The amount was paid after
Ministry's intsrvention,

5t111 pending

The matter was referresd by the
Centre to Madras fGovt.

In one or two instances, the
position was reckified. On others,
no improvement .,

The E&I Divisdon took the stand
that the Dslhi Asreement was not
binding till bipartite apreements
on same lines are siemed. This
was later on refuted by the

‘Labour Minister, All the samse,

&I Division could ba of no
use at all.

The &I Division could do
absolutely nothing.



15.

15.

16.

1%,

1%.

19.

19.

20.

21.

22.

23.

25-

26.

28,

Viclation of Code by Sudarshan
Co., Vijayawada (7.8.58)

Failure to fix hours of work in
OMD Co.Barbil (7.8.58)

Victimisation of Budha Tanaji
by agreement with INTUC Union
in Amalner. (1.9.58)

Violation of Code -~ Prakash
gneineerine, Asra (6.9.58)

Violation of Coal Award by
NCIC - 21.8.%8

Closurs of shift in Dunbar
Cotton Mills, Calcutta -~ 28.8.58

Dismdssal of Robert Comas
Bombay textiles - 2.9,.58

Violation of Code - Kamala T.H.
Silipuri ~ 29.7.58

Non~implemmtation cases in
Chikhli Mines, Bhilai Pro ject
(24.9.58)

Violation of Award, etc., in
Kesoram Cotton Mills, Calcutta
(4.10.58)

Closure of Kulti Blast
Furnace (8.103.58)

Violation of Code —~ DCM, Delhi
(15.10.58)

Violation of Code - OCM, Amritsar
15.1¢.58

Non-implementation of rovt
resolution on Choudhury Committee
report re. Cochin Port - 17.10.58

. Closure of Badnera Mill

(14 .11.58)

Violation of arreemsnt - ratrsnchmsnt

in Mudur mica mine (22.11.58)

Nothinp much came out of thse
complaint .

The Ministry tried to dispoove
our contantion.

He was reinstated. The &I Division
said the apreemant was antersd
into in the absence of the "real"
leader of the INTUC.

There was a countar-complaint.
No affective action could
be taken by E&I

~do-
The Ministry sought to disprove
our contention. No action taken

to rectify the position.

Case was refarrad to
W.Banpal fovt.

E&I Division denied thers was
any such non-implementation.

Nothine could bs done by
Central E&d. It is now
before W.Benpal E&I,

The closurs could not be
prevented,

Sub jJect matter of rood deal of
correspondence and that is all.

Nothine came out of the complaint.

~do-

~do-~
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29. Non-implemontation of Coal Award re. E&I could do nothing. Later, at
frading & Time-scals (25.11.58) tripartite committee mestings,
soms apreemnt was arrived at.

30, Non-implemantation of Coal Award
re. concessional supply of footwaar -do-
(25.11.58)

31. Non-implementation cass -
Nandram Hunatram, Barbil (25.11.58) No improvem:nt.



Casas arainst ALTUC

undar INTER-UNION CODs OF COMDUCT - in 1958,

1. Alleged clashes betwsan Colliery
Mazdoor Sabha workers and INTUC
workers in [ast Jemehary Colliery
(12.6. 58)

2. Spaech of Com.Renu Chakravartty
in fua ~ xk alleeed vilification
of INTUC union leaders.
(19.11.58)

3. Spasch of Pashupati Pandey
in Burnpur (19.11.58)

4. Assault on INTUC workers
in Burnpur (19.11.58

It was deniesd that the case is

under Code of Conduct since no such
clash occurred with any INTUC union
~ thers was no INTUC union there

for that matter. It was a violation
of Code of Discipline by the
gmployor who refused to take back
the workers unless they sirned a
humiliating bond. Exmmxafkmxxmma
The &I Division assured that the
workers would be taken back -

thoss apainst whom casees were pendineg,
after the cases ware disposed off.
But even after one yesar, all workers
have not been reinstated.

The text of extracts of Com.Renu's
spasch was completely distorted,

it was pointed out. The alleration
was denied.

It was asked as to who pavas the
information. The Ministry said they
pot it from the INTUC. We pointed
out that this is a deliberate
distortion in order to discredit us.

The allepation was denied.



CASES AMAINST AITUC under Code - in 1958

1.

6&

Aritatieon Ly Cua miners

26.L .58

. Violation of arresm=nt by

Petrolesum Workers Union, Madras
- recrultment of members in
0il Tsrminal (12.6.58)

Strike in Sastharama Mica mins
without notice (14.6.58)

. Rafueal of AITUC unions in

Samalkot, Pupalur and Kkobdkx
Thiruvalla - all of Parrys to
function Works Committees,
(8.8.58)

Assault case in OMD, Barbil
(2.9.58)

Wlaeed violence in Selectad
Jharia colliery, Bihar (7.11.58)

A detalled reply about the condition
in Mua was sent, listing the various
demands left unfulfilled, including
denial of rogistration by ths union.
On thie counter-complaint, some action
had to b: taken by the Ministry

to settle soma of the demands.

Denied by AITUC. The union sousht
revision of aeresment. Its applica-
tion for rscosnition was not
considered. After a good deal

of correspondence, the Ministry
advised the Union to sesek reeistra-
tion under the terms of the Code.
But the employer did not recoenise
the union,

The circumstances undar which the
strika took place was explained.
In the settlement which follow=d
the strike contained the provision
that proper notice should be piven
for strike or lockout.

Replisd that the chargs is proundless
eince AITUC and its unions have
always stood for formation and
functionine of Works Committues.

The charps was denied. Certain
workers had to resist the insolent
bshaviour of a drunkard supervisor.
The Ministry however alleged that
our contention is not correct.

It was pointed out that a case
foisted in AITUC union leaders,bn
the basis of the same complaint,

was dismissed by the Court. Corres-
pondence is still epoing on whether
it 18 a fact that Shri Tiwari

who came over from the INTUC was
removed from INTUC on a letter from
Labour Minister's Private Secrstary.
This was stated in the police rsport.



Cases under Code of Disclpline
sent by AITUC in 1959 - upto June

1. Closure of Maheshwari Devi
Jute Mills - 26.2.59

2. Retrenchment in Bharat Woollen
M1ls, Calcutta - 27.2.59

3. Violation of award, stc. in
New Jemehary colliery and
Kustore colliery
19.3.59

L. Violation of Code in New
Marine Colliary and Kirkend
Colliery, Bihar - 23.5.59

5. Unilateral decision o’ manarament
in increasine workload at
Pupalur Surar Factory
114011959

6. Lockout In Madurai Textiles
2.6.59

Not known if violation of
tripartite agsreement has been
taken up with employer.

Matter was referred to State
Novt and some action was
t aken

No r,mws of action takasn.

Our contentlon disputed.
The matter undsr correspondence
even now.

Raferred to State fovt.



Cases aralnst AITUC
under Code of Discipline - in 1959 - upto June

e o e e

1. Activitles of lload Transport ~ The union wax not affiliated to
Union, Hyderabad - 13.1.59 AITUC,

2. Case arainst Bombay Plastics - Replied on 18.2.59 - charres
imployees Union - 2.2.5%9 un founded.

3. Conplaint sent directly by -~ pendine

employer in Century Rayon, Bombay

L. Complaint arainst Dhanbad Firebrick
& Potteries Workers Union
18.5.59 ~ pendine



Cases apainst AI'TUC
under CODg OF CONDUCT -~ till June 59

1. Rlepred assault of INTUC workers
by ALTUC union in Cochin Fort
26.2.59

2. Leaflat irsu=d by United Iron
& Steel Workers Union, Burnpur
containine slanderous remarks

Alleration denied.

Since the Central £&I refused
to discuss Code of Conduct

in the £&I Comndttees, ALTUC
refused to reply to the letter.



Cases re. CODAE OF CONDUCT
sont by AITUC - 1959 -~ ti1l June

ll

2.

Acts of violsence by members of
INTUC Union in Bermo-kareali area
L. 2. 59

Attack by INTUG elements on
workers of Tarden Reach Textile
Workers Union on 26th January
- Casze referred by WBSTUC

Assault on AITUC union activists
in Burmpur by INTUC elements
- 1.4.59

Matter beine pursued mainly
by State fovt.

%&I Division denied there

was any such clash. They said
it was a clash betwaen two
boys in which some people
took sides.
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#e support the proposal of de-linking of Provident
Fund benefits frowm Gratuity for the purpose of granting
exemption to Establishments or employers covered under
the E.P.F.Act 1952.
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STATEMINT OF VERLFIED MSMBERSHIP OF CENTRAL T.U. ORGANISATIONS

Ne., cf unions No. of unions Returns Did not Not Repgistra-
State & Membership & Membership not show Reris- tion
CLAIMED Verified submitted Records tered cancelled
1. incdhra Pradesh
AITUC €9/85,028 39/36, 669 4£0/26,008 - 1/3%6
INTUC 67/52,323 18/L,645 39/20,700 3/2,672 = -
H¥S  11/12,147 8/2,72, 3/9,488 - =
UTuC No claim
2. Assam
AITUC 16/22,439 9/8,400 - - - 1/1,024
INTUC  29/2,49,087 2,/2,17,216 2/25,718 ~ - 3/5,651
H¥S No claim ,
UTUC  6/1,105 3/653 - - = -
3. Bihar ¥
=SS OTC 52/82,915 34/10, 914 9/8,895 7/23, 566 -
INTUC  77/1,23,€63 50/ 479 19/16,9€0 6/7,299 -
HME /58,398 9/11,828 2/1,269 3/44,913 B
UTUC  60/36,706 L0/16,248 5/2,818 6/10,034 2/586
4. Bombay
AITUC 132/2,62,137 63/52,161 1/520 L/81,869  6/5,097  35/30,3%1
INTUC 241/3,37,161  208/2,23,7C6 5/40, &76 2/237 6/2,509  23/7,957
HMS €3/1,35,368 53/79,701 2/1,299 - 1/793 A/l:850
UTuc  3/7,207 1/6,102 1/450 - 1/757 -
> texala g L86/2,32,690 /76 /
»32, 200/76,4 53 1C3/36, 515 L3/32,833  6/2,75%  51/16,271
INTUC  36/27,687 21/12,726 /50 e/7,5%1 4/1,119 1;11,527
HI%S 2/ 480 1/421 - 1/4,000 - -
UTUC  a0/28,961 30/6,180 L/L,065 14/17,357 - -
6. Maghya Pradesh '
AITUC 30/25,216 10/4 , 534 15/18,29 - 3/810 =
INTUC  51/59/826 23/34,423 23/27, %5 - 3/676 1/20
HIB 3/3,849 3/3,489 - - = -
UTUC  4/4L2 3/373 - - -

—————— i —— . . .

Incorrect
Defunct affi-
liation
1/175 8/5,819
3/20,576 4/1,622
1/175 2/277
1/3137 1/242
1/57 1/35
3/209 L/839
3/9% 19/9,978
1/86 _
1/5,600 2/570
70/24 450
- 1/158
- 2/3,487
- 1/98
1/1,318
- 1/69



page two

—_—— — ——

s

Did not,-— Not

T No. of arions No. of unions Returns
State and Memdersa’n & Membership not show Regis-
CLATN. D VERIFIED submitted Records tered
7. Madras
ALTUC  169/2,47,773 127/98,888 9/5,495 = 6/1,475
INTUC  53/72,346 Lh /5,784 2/9,762 - 1/121
HeS 17/27,4° 14/29,729 1/200 1/85 =
UTUS  41/24,12¢ 1/1,98 1/3,875 - 3/1,238
8. Mysore
AITUC  36/47,524 23/25,092 11 /4,89 - 1,/800
INTUC  23/22,251 16/12,651 S/7,1L 1/1695 -
HM 379,462 5/692 6/6,770 - -
UTuUC no clatwu
L i ssa
9. Qrised e 19/27,489 31/6,696 2/175 1/15,62¢8 3/1,700
INTUC  13/16,0u6 10/10,692 3/2,851 - =
M 1076,40¢ 8/9,749 2/2,306 - -
UTUC N5 clair
10-Bmiedb e g1/u8, 201 29/17, 585 12/3, 926 - 2/225
INTUC  74/27,23¢ 49/16,653 16/4,10k 2/616  2/230
EIS L/53 2/135 - o C
UTuC no cl.im
11.Rajasthan
T MTC  1/L,8) 1/1,739 - _
INTUC  24/12,_% 13/L,384 11/5,076 - -
HMB 8/2,341 5/669 3/870 - -
UTUG 1/40C - = 1/400
12.Uttar Pradesh
- AITUC  ef/2¢,8r7 17/5,074 39/14,475 3/3% 1/210
INTUC 161/6),L5 99/40,80C 48/13,959 6/2,553  1/173
HIS 36/20, %6 17/5,072 15/923 3/1,872 -
UTUC  19/6, 529 3/1,847 U/l 155 = -

Registration Incoerrect
Cance- Defunct affilia-
lled tion

15/5, 944 - 7/2,022
3/378 - 3/1,20,
1/25, - -
8/6, 500 18/8, 553
1/800 -
2/L90

2/1,605

/7%

2/270 3/1,811 3/8%
L/2,056 1/320 _
2/3%0 - =
2/270 1/90 3/4,198
3/221 1/35 2/305
1/1,800 - -
1/5%1 - -



page three

- o - N(._. of uniors No. of unions Returns Di;;ot ;lot Registra- Incorrect
State & Hembershiy & Membership not show regis- tion Defunct fflffilia-
CotIMED VERIFIED submi tted records tered cancelled tion
13.vest Bengal )
? AITUC  240/=,42,346 182/1, 58,863 13/3,748 1/1500 L/879 35/18,846 5/2,341
INTUC  167/3,01, 553 102/1, 57,125 10/11,364  14/27,489 1/900 31/31,17 8/20,106
HMS L9 67,726 19/39,035 12/6,206 4/2100 - 9/6,498 - 5/2989
UTUC 97/87,0L5 80/43,298 8/1,673 3/10,343 2/236 2/2,335 2/2,c82° -
14 . Delhi
AITUC  17/41,272 13/14,238 - 2/16,973 = 1/120 = =
INTUC  £5/3C,263 20/7, 901 - 2/ Tl - 11/3495 - 2/ 24
HMS 6/10, X 5 1/85 - 2/7,%0 - 2/1,575 - 1/40
UTUC 5/, 129 5/2,041 - - - - e -
15. Manipur
T AITUC 1/05 - - - 1/65 - ' - -
ITUC 1o claeim
HMS nc <lainm
uTuC ~o claim
Re. Jamm & Kashrir, INLJC hes c(laimed 1 union claimineg 1,040 and eranted O, thre union having not submitted returms.
In Tripura, ITUC hes elaimed 3 unions/6,097 - verified fisure 2/5§52
GRAYD TOT:AS
e e ) 34/1h,413
IVTUC  1066/13,5u, %9 €98/8, 98, 527 191/1,87,969 4i4/%0,885 18/5,728  €3/51,600 7/21,07, 22/25,311 -3 n
H¥S 2°4/3,57,€59 145/1,84,084 L6/37,L41 14/60,875 1/793 21/13, 932 1//5600 8/3, 599
UTUC  2€5/1,96,978 176/80,3L5 33/13,436  23/37,734 7/2433 13/10,012 6/24,66 27/13,225
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ANALYSLS OF aPPRALS MADE TO SUPREME
COURT _IN MATT!RS RWLATING TO TAROU
DISPU ‘RS DURING 1957 Arh o8l

OBILOTS _AND ' :
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In pursvance of the recommendations of the Central
Implementation and Evaluation Committee, an analysis has
been made of appeals against Industrial’ Awards, filed in the
Supreme Court, with a view to determining the advantages
securcd by the appellants both in terms of money and by way
of vindication of principles. The analysis, covers 33
judgements delivered by the Supreme Court during 1957 and
1958 (and published in Taw Journals during these two years)
in matters relating to labour disputes; 16 of these judgements
were delivered in 1957 while 17 were delivered in 1958.

-~
2. Of the 33 cases, appeals were initiated by employers
—_in 25 or about 76% cascs; by workers in 5 or about 15% cases

((ASKS _STiD-and by State Governments in 3 or about 9% cases. In 16, or

DIE.

roughly about 50% cases, the appeals related to termination

of service (dismissal or discharge) of workmen; in 7 cases
they related to bonus issues while in % cases.they concerned
the payment of wages and dearness allowance. Thus, cases
pertaining to termination of service, wages and bonus
accounted for about 85% of the total number of appeals made

to the Supreme Court. The remaining cases related to miscella-
neous issues, e.g., compensation for accidents outside the
works premiscs, power of Government to supercede a reference
pending before a Tribunal by a fresh notification, validity

of awards after a prescribed date, scope of the term 'worker',
aete. il

D 0f the total number of cases filed in the Supreme
Court, 22 or about 67% cases were either wholly or partly
successful. Dmploy rs were wholly successful in 18 out of
2% cascs {(i.e. in about 72% cases); partly successful in

1 cise and were unsuccessful in the remaining 6 cases.
Workers succeeded in 2 (40%) of the 5 appeals filed by them.
The State Gevernments were partly successful in 1 case and
unsuccessful in 2 cases.

WANT LGRS 4. The adventages secured by the appellants in successful
SHCURED IN appeals were cither in respect of monetary gain or with regard
SUCCESSKUL to vindication of a principle or both. The advantage, in

APPFEALS:

terms of principles wupheld or enunciated by the Supreme Court
18, in several cases, of a wider significance, for, whenever

(n) GATN o appellant wins a case it not only implies that the ground

or

$%%¥ﬁ;—cases studies involved interpretation of Yaw, examination of

“—=——-the validity of legal provisions of labour enactments in the

'

—on which he made 1t has been upheld but once the principles for
determining a particular issue are decided by the Court, they
confinuec to govern similar:.,issues in’ future. Most of the

light of Fundamental Rights, determination of iprinciples in
mattors not laid down by law and elucidation of principles
enunciated by the Court in matters like determination of
bonus, etc. vindication of principles - big or small - was
generally implied in almost all successful appeals.

5. In apneals pertaining to termir ition of service

of issues arizing from such termination, important points

of law or broad guiding principles were settled by the
Supreme Court in deciding such cases. Thus the employers'
right to dismiss employees for misconduct or for absence
wichout permission ror more than 14 consecutive days was up-
held as also his right to discharge his employees under the



Standing Orders. Ncw princiosles ro-garding computation of
moncy valuec of recinstatement benefits were laid down in another
case. In cascs concerning bonus, the Supreme Court enunciated
scveral important principles. It has, for examplg laid down
that bonus is not 2 mere matter of bouny  or gratuitous payment
made by an employer to his employee, nor is it a matter of
deferrcd wages. In one case, the Court refused incentive bonus
/ to workmen 25 they could not prove that the employcr had earned
i profits duc tqtheir contribution.

(b) MONE- 6. It is not easy to cstimate precisely the monetary
TARY gain secured bylappellants in successful cascs; these are
GAIN: normally not indicated in the judgements as it is on the

- question of law or principles that appeals are generally
filed in the Court. 1In cases pertaining to bonus, dearness
allowrnce, dismissal of workers, etc., it is all the more.
difficult to calculate monctary gain or 1 ss as it is of
a recurring nature and may cover a large number of persons

~, over an indefinite period of time. The information about

/involved moneEari‘}yin,"eﬁbfTZOr by obtaining relevant information
“iven bhlsQ ' from the euployers concerned. The analysis on the basis of J
ﬁ s‘thué ’ these estimates shows that of the total 22 successful cases,

in 5 no direct monetary gain was involved - they related to
kthe question of interpretation, etc., e.g., amending
. a prayer for dismissal by a prayer for discharge, fixing
1 of responsibility on the management for change of service
j conditions, payment of compensation for accidents outside
works premises, interpretation of the term 'worker' under
the Factories fct, validity of awards given after a prescribed
date, etc. The classification of cases wheére some monetary
gain was involved is as follows:-

either been
cstimated on
certain assum
ptiong about
average wages,
cte.

Monetary gain Number of cases

Not more than Rs. 1,000/-
More than Rs. 1,000/- but

not more tran Rs. 2,000/-
More than hs. 2,000/~ but

not more than Rs. 10,000

More than v¢s. 10,000/- but

not more than gs. 15,000/~

. More than Rs. 715,000/~ but

not more than rupees one lakh.
More than rupees one lakh. 5

Te Judging from the fact that appeals to the Supreme
Court involve considerable legal expenses, loss of time
and inconvenience, it may be said that in majority of
cases the monectary stake was comparatively small. In
most of the 12 successful cases concerning termination of
services of workmen, the monetary gain involved was not
more than Rs. 10,000/-; in 4 of these cases, the disputes
related to dismissal of only 1 worker each while in 10
cases, the disputes related to dismissal or discharge of
not more than 20 workmen. Iven with regard to cases
concerning bonus, which generally involved large sums

of money, in 1 case the employer went in appeal on the
issue of paying bonus to 4 workers involving only about
Rs. 1,200/-. It may be argued that these cascs involved
sometimes only 1 or a few workmen, and that probably

they concerned not so much the vindic~tion of a principle
as the vindication of prestige and that such approaches
to the highest court of the land are not only detrimental

NN N W
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to healthy and harmonious growth of industrial rclations
but also smack of harassment and inconvenience to the
workers whose bargaining and litigation capacity is so

obviously

inferior. But in each successful case gn impor-

tant point of law was involved and the clarification given
by the Supremc Court is bound to reduce causes of friction
in the future,

CONCTYSIQNS: 8. The following broad conclusions emerge from the above

analysis:-

(1)

(2)

(3)

(4)

(5)

In 1/%rd of the cases studies appeals were not
successful of the apneals filed by employers,
about 25% were not successful - in these cases
the view point of employers was not upheld by
the Cwurt and it may be ssid generally that
they were not based on very substantial grounds.

The largest number of appeals in the Supreme

Court in respect of which judgements were delivered
in 1957 and 1958, were preferred by employers;

a majority of them ware successful.

Eighty-five per cent of the appeals related to
termination of service, wages and bonus.

In most of the cases, questions of law or princi-
ples were involved; in a number of cases important
decisions laying down broad guiding principles
were given by the Court.

In a majority of cas=s, the monetary benefit

involved was comparatively small; in cases

relating to termination of service, the monetary
aspect did not seem important at all as several

of these cases concerned only 1 or 2 workmen. But
important questions of law and principles were
involved and in some of them the vindication of

the view point of the appellants, judged objectively,
was considerable and worth while,



ACTION TAKEN ON THE DECISIONS OF THE 16th SESSION
OF THE INDIAN LABOUR CONFERENCE (NAINITAL 19TH-20TH

MAY, 1958)

The statement of action taken on the decisions of the 16th

session of the Indian Labour Conference was noted:

No action is called for on this. '

Industrial relations

(1) Time was not appropriate for the suspension of edjudication

for the gettlement of industrial disputes, though adjudicatiion

should be the last resort in the process.

The State Governments have been requested to issue
sultable instructions to the field officers of the
State Industrlal Relations Machinery to the effect
that in all cases where conciliation fails the
Conciliation Officer should make definite provosals
to the parties concerned for settling the disputes
by arbitration. Similar instructions have been

issued by the Chief Labour Commissioner to his

fleld staff.

(11) The present position of the Works Committees should be

more fully examined.

Notes on the experience of Works Committces in other
countries and the functioning of such Committees in
the public sector in Tndia have been prepared and
circulated slong with the Memorandum on Industrial
Relations (item 2 on the agenda). The N.C. Corpora-
tion has been esked to make a study of the functioning
of the works committees in the Bombay reg:ion. The

matter will be discussed in the current session of
the Conference.

(114) The SubsCommittee of the 15th Session of the Indian
Labour Conference should be requested to draft a simple

and flexible grievance procedure in accordance with

the principles evolved by it earlier.
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A model grievance procedure drawn up in consultation
with the State Governments waps approved by the
Sub~Committee with certain amendments when it met in
September 1958. The amended grievance procedure

has been circulated to all concerned.

(iv) The proposals made to ensure the working of evaluation

and implementation machinery more effective were approved.

An Rvaluation and Implementation Division as well
as & Tripartite Central Implementatlon and Evaluation
Committee have been constituted at the Centre.

All State Governments/Administrations except
Manipur have either s3t up an official cell or
designated an officer to be in charge EfExXxExXmrpt
of the work relating to implementation of labour
laws etc., Except Bombay, Jammu & Kashmir, Himachial
Pradesh and Hanipur all state Governments/Adminis-
trations have set up tripartite Implementation
Committees. Jammu & Kashmir and limachal Pradesh
do not conslder i1 necessary to set up Committees

at this stage. Bombay and Manipur are considering
the matter.

(v) with a view to mitlgating the evila of trade union rivalry,

a code of Conduct was adopted at a meeting of the

representatives of the different central organigsations of

vorkers.

The Code has been brought to the notice of all
Central Workers' Organisationas. Action is also
being {cken by the wvaluation and Implementation

Division on cases of infringement of the Code
reported to them.

(vi) (a) A trade union should prescribe a minimum membership
fee of as =/4/- a month and the Hegistrar of trade

unions should be given the power to inspect the

booka of the union,

This will be taken up along with other amendments
to the Trade Unilons Act.

(b)Delay in the registration of trade unions should be

avoided.

The State Governments have been requested to
avold delay in the registration of trade unions.
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(e) If out of the 7 signatories to an avplication for
registration, one or two got discharged during the
pendency of the application and if the signatories
were entitled to apply for registrution at the time

of the application, registration should not be refused

on the ground that they had since ceased to be workers.

This will be taken up along with other amendmenta
tc the Trade Unions Act.

(vii) Certain criteria for voluntary recognition of Trade

Uniong were evolved., A procedure for vertific-tion of

membership of trade unions was also approved.

The Criteria evolved for the voluntary recognition
of trade uniona now form part of the Code of
Discipline which has been retified by the notigexrf
Skxitexgerksxxorganisations. These have also been
brought to the notice of State Govts., Administrations
and Employing Ministries. Thelr appllicability to
Corporations and Compsnlies was discussed at the last
Public Bector Conference. A revised procedure for
the verificatlon of membership of trade unions was
drawvn up on the basis of the principles recommended
by the Conference and communicated to the Central
Workers' Organisations. Certain details concerning
the procedure were gettled at a meeting of the
representatives of the central, workers' organisa-
tions held in March, 1959.

{viii) The proposals for the introduction of union-shop and

theck off were rejected. 1t was agreed that a
recognised union shcould be entitled to collect
membershlip fees every month within the premises of the

under takingo.

The State Qovernments ::nd the concerned "inistries
have been addreased on this matter.

Working of the Ymployees' State Insurance Scheme.

(1) The State Covernments' gphere, on extension of medical care to

femilies should be 1/8th of the total expenditure during the
Second Tlan period and thereafter no revision should be
effective unless mutally agreed upon.

The Employees' State Insurance Corporation have since
decided that State Governments' share of medical
expenditure would continue to be 1/8th even after

the IT Plan period unless revised and accepted
mutually,



~/4/~=

(ii) The State Government might adopt any system of medical

care (service, panel or mixcd) which they consider
moat feasible.
This has been brought to the notlce of State
Governments. Specific proposals as and when
received from the 3tate Gavernments in this
connection will be examined by the Corporation.
(111) Regarding the Capitation fee to be paild to panel
doctors, it was considercd dezirable that the Employees'
State Insurence Corporation should approach the medical
profession through the State Governmcents concerned.

The spugge=tion has been noted by the Corporation
for guidance.

(iv) A sum of Rse. 30/~ per cenfinement should be paid to the

wives of Insured persons on extenslon of medical care

to families.

This recommendation is being examined by tihe

Corporation in consultation with the State
Governments.

(v) (a) Some Improvements in the rste of maternity cash

benefltg should be madee.

The maternity cngh benefits availlable under the
Employees' State Insurance 3Scheme has since

been ralsed to full average pay subject to a
ninimum of 12 annas per day. This has been given
effect to in regpect of nll insured women whose
right to maternity benefit commenced after

ist June, 1958.

(b} Persons suffering from T.B. should be given special cash

bonefits.

The question of raising the rate of cash benefils

to persons suffering from T.B. is being examined
by the Corporation.

(vi) The question of revision of the waiting period should

be examined.
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The matter is under examination of the
Corporation. /48 the recommendation would involve
the amendment of the Employees' State Insurance
fct, its implementation is likely to take some
time,

(vil) Families of the insured persons ghould be covered for

medical cure and treatment. Hospitalisation should

also be provided for them.

Medical care has been extended to the families of
insured persong in the States of Mysore, Assam,
Ralasthan, Biher, Madhya Pradesh Funjab end
Andhra Pradesh. A few more States will also be
covered shortly.

As regards hospltalisation, the finencial

implications of the recommendation are being
examinede.

(vii1) The employers' contribution should be raised to 4%%
ag provided for in law for meeting the extra
capenditure involved in ilmplementing proposals like

extennion of medical care to families.

The Corparation nas declded thot the rete of
employers' speclal contribution need not ve
raised till such time as the extra expenditure
involved on the extension of medical care to
familles could be met from the current revenue
surplus ¢f the Corporation. If, however, the
Valuer's final report showed that the rates of
employers' specinl contribution should be

increased, the Central Government might then
take necessary action.

{(ix) The adminipiration of the Employees' State Insurance

scheme and of the Fmplyyees'! Provident Fund Scheme

ghould be intepranted.

The Study Group on Jacilal Zecurity set up to
consider the questicn of integration of social
gecurity schemes has submitted itos Report. The

recormendationa of the Study Group are under
examination.

Contdeevoeb
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(x) Contribution to the Provident Fund should be increased

from 63% to 8%%.

The matter was discussed with employers' represen-
tatives ot a meeting held in Bombay in January 1959.
1t was decided that before taking a decision in this
regard an industry-wlse egurvey to assess the
financial burden on individual industries in the
firet schedule of the Bmployees! Provident Funds Act
should be undertaken. It 1s proposed to entrust

the survey to working groups consisting of the
representati es of the employers, employees and

the Ministries concerned. DTFach industry will be
surveyed by a separnte working group.

As a preliminery step the Central Provident Fund
Commissioner has requestsd the employers in the
firat six industries specifisd In the First
Ochedule to the Employees' Progident Funds Act,
1952, to state their difficulties in increasing
the rate of provident fund contribution to 8%%
ay also thelr calculstions of the additional
burden and any other consideraticns which they
may have againnt the proposal,

(x1) The proposal to convert the Provident Fund Scheme into and

old age and/or survivorship Pension should be examined

2
provided it could be worked out within 163% of wages

received by way of contributions from employers and

workers.

The Report of the Study Group on Social Security
is under examination,

(x11) (a) The present employment limit of 50 persons or more

()

ag preacribed under the Employees' Providen{ Funds
Act 1952 (sub-section 3 of section 1) should be

amended as 20 persons Or more.

Goverrment ic taking the necessary steps for
implementing this recommendation of the Indian
Labour Conference.

Employees in commercial establishments should

be covered.
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The Employees' Provident Fund Act has since been
extended to the road motor transport establishments
employing 50 or more persons with effect from the
30th April, 1959. The extension of the Act to the
Gommercial establishments like Hotels, Cinemas,
Banks, insurance etc. are being examined in
consultation with the State Governmente and the
concerned Ministries.

Amendments to the Industrisl Disputes Act 1947.

(1) The proposed amendment to Section 7A(3) of the Industrial
Disputes Act 1947 to enable the appointment of serving
or retired District Judges as Preslding Officers of
Industrial Tribunals was approved subject to certain

reservations.

The question of amending the Industrial
Disputes Act will be taken up along with other
amendments that are now under consideration.
(11) Regarding the suggestion of the West Bengal Qovt. that
the staff of hospltals etc. should be excluded from the

purvies of the Imdustrial Disputes Act the consensus of

ophhion was that a Convention should be Bgtablished
whereby the staff would not go on atrike proviéed that
an effective machinery for the gpeedy redress of thelr
grievances was set up by the employer,
The recommendation has been brought to the
notice of the Government of vest HBengal.
(114) The suggestion of the Indian National Mine Workers'
Federation to amend sub-section(3) of Section 24 of the

Industrial Disputes Act should be examined by

Government.

The same amendment was also suggested by the
AITUC and INTUC and the matter was discussed byx
a Committee of the Standing Labour Committee in

January, 1959. The recommendations are under
examination.

Subsidized Industrial Housing Scheme.

(1) (8) The quantum of loan to employers under the scheme °

1
should be raised from 373 4 to 60%.

{ This has since been done,
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(b) The rules for the allotment of tene-ments should
be left to the employer to be finalised in
consul tation with the workers subject to some broad
principles being laid down by the Government.

The Government of India have decided that subject

to the broad principles of the Scheme, the

allotment of houses should be left to the employer
in accordance with the rules to be finalised in
consul tation with the workers of the eatablishment.
The allotment will be made by a Managing

Committee having equal number of the representatives
of the workers and the employer with an official
chairman, in accordance with such rules as may be
mutually agreed upon. In cases, where no agreement
can be reached between the parties, allotment Exmxhxr
will be governed by the Government of JIndia
Subsidised Housing Allotment Rules with the
modification that in addition to the provision made
in the Rules emabling the Managing Committee to
allot 10% of the houses, out of turn, another 15%

of the total number of houses built, may be

allotted by an employer to the eligible workers at
his discretiony the intentlon being that the
allotment of the remaining 75% of the houses will be
governed by the itules prescribed in the model
Allotment Rulesn,

{¢) The question of giving some income tax relies to

employers should be examined by Government in detail.

The matter is being examined by the Government.

(11) 1f State Governments find that industrial housing was
not making progresgfor want of developed building land,
they should spend as much of their allocation as was
needed for the acquisition and development of land. The
land could be utillsed by them or sold at a no-profit
no-loss basis to employers for the purpose of building houses.

Action 1s being taken on this recommendation by the
¥inistry of ~.H. & S. It has already been decided
to grant loans, repayable in 5-7 years, to State
Governments under the subsidised Industrial Housing
Scheme, to enable them to acquire suitable sites
and develop them either for constructing houses bn
their own or for selling the developmd sites, to
employers and co-operatives of industrial workers,
on & no-profit no-loss basis.

Contd ¢....9



-/9/-

Bvaluation and Implementation of labour enactments,

awards, settlements etce.
The proposals made to made the work of evaluation and
implementaion more effective were approved.
As referred to under item 2(iv) above evaluation and
implementation machinery has been set up in mosti
of the Stutea. Data on non-implementation of

labour enactments awards etc. are being collected
from the 3tates etc., regularly.

Notes for information on Productivity etc.,

€losure of units and unemploymente.

(1) Plantations: Suitablec mteps should be taken by the

Central and State Governments to avoid closures.:

The Ucvt. of Assam had made some propossls to undertake
legislation for taking over control of tee gardens

in certain cases of mismanagement. But it was
considered desireable that such powers shounld be

taken only by the Central Govt. at the appropriate

time when a proper organisation for assuming the
management of mis-managed plantations had been

built up. It has since been deflded to undertake
sultable legislation cogering the subject.

(1i) Cotton Textiles:- Various measures like the Granting of

licenges for new units, appointment of Expert Committees
to examine the individual units that have closed down or
likely to clogse down, giving reilef to the mills by way of
providing long staple cotton and also by rendering
financial help in the form of short-term and long-term

capital etc., were recommended,

The Govt. have anccepted the suggestions made hy the
Textiles Enquiry Committee for enabling the

closed mills to be re-opened., The State Bank and
the 3cheduled Banks have already reduced their

margins in advancing Working Capital to the mills.

(144) Jutes- The Jute Committe should be convened to consider

the possibilities of taking action to avert closures in
this industry.

The Industrial Committee on Jute which met in August
1958 was of the view thatproblem of closure was not
very serious in this industry. However, a Special
Committee has been set up by the Government of West
Bengal to watch the implementation of the agreed
policy on retionalisation,
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(1v) Engineeringi~- Industri s were affected by the acute
shortage of steel and other raw materials. Government
should take lmmediate action to remedy the situation.

. |

Phe Ministry of Commerce & Industry and the Planning
Commission are of the view that the position cannot
be substantially improved until the foreign exchange
difficulties are over., However, the Ministry of
Commerce and Industry are making efforts to utilise
the available raw materiales in the best way that
would help to minimise the difficulties experienced
by the industries.

(v) General s~
1) The Standing Orders shonld be amended on shift working
in rcapect of notices before closures.
The Model Standing Order No. 7 appended to the
Industriel Employment (Standing Orders) Central
Rules, 1447 has been amended. The question of
amending section 25 ¥FF of the Industrial
Disputes Act in regard to notices for closures
was discussed at the meeting of the Committee of

the Standing Lahour Committee held in January 19559.
The matter is under exemination.

(11) Lacunae in the present provision for the lay-cff
compensation whereby labour conuld be denied compensation
by working normally for some days in a week after 45 days'
lay-off to avold payment of compensation should be
immediately remedied.

This was discussed at the meeting of the Committee of
the Standing Labouxr Committee in January 19859. The
matter is being further examined.

(111) Delay should he avoided in conducting liquidation

proceedings.
The department of Company Law have proposed to make

amendments to the Company Law with a view to
obviating delays.



Indian Lebour Conference (17th Session, July, 1959)

Item No. 2: Industrial Relations

Supplementary Memorandun = 1
Kerala Industrial Kelations Bill, 1959.

1.1 1In paragraphs 3.2-%.3 of the Memorandun forwarded
with the Ministry of Labour & Employment letter No.
LC.9(1)/59, dated the 13th April, 1959 mention has been
nade of the Kerala Industrial Relations Bill, 1959..

The problems posed therein are: procedure for the
certification of negotiating agent of workmen for
collectively bargaining on their behalf on issues
affecting the industry as a whole 2nd the desirability

of making consequential modifications in the 'criteria’
adopted at the last session for recognition of unions.
The Bihar Central Advisory Board, at its meeting in
February, 1959, adopted a resolution to the effect that
only a recognised union should be competent to take up
disputes of general nature and that the rival union night
handle individual grievances of the workers. At the
meeting of the State Co-ordination Committee (April 1959
a suggestion was put forward that the aforesaid procedure
should be followed in Central sphere also for maintaining
industrial pesce. There may be practical and legal
difficulties in adopting the procedure suggested by the
Government of Bihar, N

1.2 Apart from the certification of the negotiating
agent of workmen, the Kerala Industrial Relations Bill,
has a few gpecial features which the Indian Labour
gonference might like to discuss., Some of the important
items are:

(i) Enlargement of the seope of the definition
of 'industrial dispute' and 'workman' -
clauses 2(i) and 2(u) of the Bill;

(1i) Reduction of the employment limit to fifty
for formagion of Works Committees-clause 4 of the
Bill;

(1ii) Constitution of Industrial Relations Committeces
and State Industrial Relations Board - Clauses
6 & 7 of the Bill;

(iv) Legal enforcement of the 'Code of Discipline'
as one of the conditions of recognition of trade
unions-clause 8 of the Bill,

(v) Procedure for recognition of representative
asgociatlon of employers~ clause 15 of the Bill;
an

(vi) Enkargement of the scope of provision relating
to ;rétrenchment compensetion” clause 24 of the
Bill. .

A copy of the Kerala Industriel Relations Bill is enclosed.
Significance of the aforesald provisions are briefly
discussed below scristin,

1.3 Item (i) of para 1,2 to asbove, The definition of
‘industrial dispute' varies from section 2(k) of the
Central Industrial Disputes Act, 1947, inasmuch &s the
the term "industriazl dispute” under the State Bill
means any dispute between an employer and a registered
trade urion and covers zlso any dispute concerning

a person whether or not he is a workman. ¢

b

.oeontd.



The definition of 'workman' embondicd in the State Bill
is wider than that containcd in the Central I.D. Act inasmuch
as it covers all employees including thosce employed dircctly
or through o contractor as well as casual workmen or badli
workmen other than those cmployed in a managerial capacity.

1.4 - Ttem (ii) of para. 1.2 sbove - Under the State Bill,

the employer shall be bound to constitute a 'works commithee' in
an establishment where there are fifty or more persons employed
as against 100 or more workmen laid down in the Central Industrial
Disputes Act. This will increcese the number of works committecs
considerably. As may be scen from peras. 4.1 to 4.3 of the main
memorandum, there is already a feeling that even the existiqg
works committeces are not functioning well. The Conference 1s
being requested to set up a tripartite committce to examine the
meteridl so far collected, so that certain "guidance principles”
could be drawn up. It is felt that unless and until the
functioning of the existing works committees in establishments
employing 100 or more workmen is improved, it would neither be
desirable, nor fecasible, to reduce the employment limit to fifty,
as proposed in the State Bill. -

1.5 Item (iii) of para 1.2 on pre-page. The Industrial Disputes
Act, 1947, provides for constitution of Boards of Conciliation and
Courts of Inquiry for promoting the settlement of industrial
disputes and for setting up Labour Courts, Industrial Tribunals
and National Tribunals for adjudication of disputes. Since the
provisions of the State Act will not be in derogation of those
contained in the Industrial Disputes Act, the aforesaid authorities
will presumbly continue side by side though they may be made use
of only on rare ocasions. The State Bill envisages two new
authorities,viz., the Industrial Relations Committees and the
State Industrial Relations Board. The* former are even now stated
to be functioning in the State of Kerala in almost all importent
industries and whet is proposed in ‘the Bi'l is to clothe them
with statutory authority. These Burmittees, which are to be
constituted with equal number of workers' and employers'’
representatives, may be set up for any spectfied establishment

in specified industry. A majority decision of the Committee will
be deemed to be a settlement arrived at by agreement between

the employer and the workers who are represented in the Committee
and their decision will be binding and enforceable on these
parties and will not be called in question in any court for

any reason whatsoever. The Commnittees are to forward their
report t0 the Government within a period of fourteen days from
the conclusion of the proceedings and Government are required

to publish the enforceable decisions of the Committee within one
month from the date of the receipt of the report.

The functions proposed to be assigned to the State Industrial
Relations Board envisaged under the Bill are:

(2) to aid and sdvise Government on matters regarding
industrial and labour relation;

tb) to settle and decide industrial relations as may be
referred to them by Government; and

o (e) to discharge such other functions as may be allotted to
them by the Government.

The Board is to consist of 11 memhtrs excluding 2 ex~
officio members. Of the 11 members, 10 are to be chosen to
represent in equal numbers employers and workmen. The Chairman
is to be a person who is or has been a judge of the High Court.
Due representation to the nationzl trade union organicetions
(put in the order of A.I.T.U.C., INTUC, HMS and UTUC)
functioning in the State and having not less than 10 percent

..contd.,
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of members of repistered trade unions hag also becn provided,
The Board will hove nll) the powers of a Civil Court under the
Cule of Civil Procedu ¢ when trying a sult, :

1,6 Iten (iv) of para 1.2 on page 2/cnte, The State Bill seck

to give leg:]l force to the Coidc of Diseoipline for Industry

evolved =t the lust session of the I.L.C, The main objective
behind the adeption of the Code ps a non-stotutopy nersure

was to cncoursge hi rmonious industrizl relations between the
employers and their empleoyces and to instil 2 sense of rights

and duties in both the parties on 2 moral plane rather then

on a legal plzne so0 thet they do not always adopt a legalistic

[practicesapproach in their cttitude towards each other rr resort to unfair/

1.7 Item (v) of para 1.2 on page, 2/ante, As against rccognition
of unions provided for in clause B of the Bill, it slso provides
for recognition of representctive assogiation of employers in
relation to an appropricte unit where a recognised trade union
(or unicps) has (or have) becn certified as a negotiating agent
of workmen, The Bill envisages one representative association

of enmployers for an appropriate unit.

1.8 Item (vj) of para 1.2 on page,2/ante. The progedure proposed
in the State Bill for dispcnsing with the service of workmen is
wider in scope than section 25F of the J.D. Act, While this

Act imposes certain conditions precedent to the retrenchment of

a workran who hag.been in continuous gervice for not less than

one yesr, the Btuate Bill stipulates that the services of a
workmen employed for not less than six months cennot¢ be terminated
except: on proved charges of misconduct of continued ill-health.

In the letter cese, the workman will be tregted as having bcen
"retrenched" and would be paid his compensation, The workman
whose services are dispensed with or whose gservices are terminated
has been given the right to appeal to the prescribed authority,
but he getssuitable compensation for the period of unemp})fymenty
only in the event of hig reinstatenent, ‘

1.9 Since the points discussed above may have an all-India
repeyroussion, the views of the Conference are invited,
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Item No. 2:— Industrial Relations -

SUPPLEMENTARY MEMORANDUM ~ TII

Implementation of Code of Discipline,
labour enactments, awards, etc.

¥

In pursuance of recommendations of the 16th Session
of the Standing Labour Committce, an E&I Division in the
Ministry of Labour & Employment and a tripartite Central
implementation & Evaluation Committee were set up last year.
The Central I&E Committee held its first meeting in September,
1958. Acopy of its main Conclusions is enclosed (Appendix I).

2. All State Governments, except Manipur Administration,

have also set up an Official Implemcntation Cell or have

designated an Officer to look into the cases of non-implementation,
breaches of the Code of Discipline, etc.y falling in the State
sphere. Tripartite Implementation Committees have been set up

in all States except Bombay, Jammu & Kashmir, Himachal Pradesh

and Manipur. While Governments of Bombayqand Manipur are still
considering the question, Jammu & Kashmir and Himachal Pradesh have
said that they have very few labour problems to necessitate

the getting up of separate Committees.

b As almost all State Governments have now set up ;
Implementation Machinery, the Centm»al Organisations of Employers
and Workers have been advised to issue suitable instructions

to their nember-units to refer complaints |of non-implementation,
breaches of the Code of Discipline, etc., falling in the State
sphere, to the concerned State Implementation Officers.

4. In addition to dealing with cases of breaches of the

Code of Discipline and non-implementation of labour enactments,
awards etc., the BE&I Division has also been able to persuade the
Central Organisations of Employers and Workers to set up
Machinery to screen cases of industrial digputes before they

are taken to higher Courts so as to avoid unnecessary litigation.
Attempts are also being made, both in the Central and State
spheres, to bring about out-of-court settlements in cases of
industrial disputes already pending in courts. An analysis
(Appendix II)of successful cases of industrial disputes,

decided by the Supreme Court in 1957 and 1958, has also been
made to find out the extent of advantages secured by the

parties concerned, both in terms of money and as vindication

of principlcs, bxgoing in anpeal against the awards of
Industrial Tribunals/Courts.

5. A few important points which have arisen in connection
with the Implementation of the 'Criteria for Recognition of
Unions' are mentioned below: iy

(1) A clarification was sought whether the condition
relating to 15% membership, laid down in clause 2 of the
*Criteria', would apply rigidly for recognition even if therec
is only onec union or would it apply wherc only more than
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one union exist in an cstablishment. On the analogy of
clause 1 of the 'Criteria', which provides that ‘where there
is only one union, it can he rccognised.even if it has not
completed 1 year from the dite of its registration, it would
seem logical that the qualifying membership condition should
apnly only where there arce more than one union in an establish-
ment. Thus, where there is only one union in an establishment
it will be centitled to recognition irrespective of its membership
but wherc there are more than one union and none of them has
15% membership, none will be entitled to recognition.

(ii) It scems desirable to maintain status quo
for 2 years from June 1, 1958 in the case of unions already
recognised before that date. The 'Criteria'do not, however,
seem to place any bar to recognition of different 'craft
unions' reprecsenting distinct and separate interests in an
establishment so long as they fulfil the conditions for
recognition laid down in the Criteria. !

(iii) Clause 8 of the 'Criteria' implies that if a

.Union has beén found guilty of violation of the provisions

of the Code, its:recognition can be withdrawn by the employer.

Before, however, such.an cxtreme step is taken, it seems

desirable that the charges against a Union !should be

investigated and confirmed by ‘an Officer of the Central or

State Government, as the case may be, on behalf of their

I&FE Mac¢hinery. 1In case the charges are refuted by the union,

the matter may be decideg by the Central/State ImpYementation

Committee.' The 'Criteria'’ are silent on the question of

period for which a union can be de~recognised but, as under

clausec 4 of the Code e Union onue recognised would continue

to be so recognised for a period of 2 years, it*magy follow

that a union found guildy of violation of the provisions of

the Code can be de~recognised for a maximum period of 2 years.
(iv) Where, in a State, statutory provisions for according

recognition, etc., exist, and they are at variance with the

Criteria provided in the Code these will over-ride the provisions

of the Code till thc State Covernment conceérned modifies them.

R
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Central Implementation & Lvuluation Committee
First Meeting, Hcw Delhi, veptember 20, 1958)

Conclusions
|
Item I: Action taken on thc conclusiong of the 16tn
session of the Standing Labour Gomalttec
held in October, 1957 regarding evaluation
and implemcniation of labour laws, awards
NG e, -

The information contained in the memorandum on this item
was noted It was agreed that the suggestion made by the
workers' representatives that the State Evaluation and
Implementation Committees should be as representative as the
Central Committee would be forwarded to 3tate Governments for
their consideration and adoption.

Item 2: Cases of non-implementation or partial
delayed or defective implementation of
(1) Awards, agreements, settlements and
(ii)ILabour enactments reccived from State

Governments, employers' and workers
Organisations and action taken thereon.

(i) It was clarified that complaints of non-implemen-
tation of labour laws, etc., relating té the cqntral sphére
should be referred to the central E & I Division and those
falling in state sphere to the State Governments conéerned.
In either casc references to the Implementation machinery
at the Centre or in the States should be made only after
the existing machinery under the Union Labour Ministry or
the State Labour Dopartpents. has been. fully utilized.

(ii)It was agreed that organisations would advise
their constituent Units that when they r;fer cases of
non-implementation to the Implementation machinery at the
Centre and in the States they should give full details about
the provisions violated, parties involved and their affilia-~
tions to the Central Organisation, etc.,, TFor this purpose,
it was suggested that information regarding the members of
Central Employers' Organisations should be supplied to Central
Workers' Ortanisations so as to enable themfo quote the

central affiliation of the partics concerned,
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(i1i) It was decided that while reporting cases of
non-jimplementation, etc., to the E & I Division, the parties
should at the same timc, send a copy of the complaint to the
Central OrgénisatiOn oi the employer or worker concerned, as
the case may be,

Item 3: Non-implementation of awards, agrcements etc,,
due to appeals to High Courts/Supreme Court

(i) It was agreed that workers' and employers' organi-
sations should take early steps to set up a machinery to screen
cases before it is finally decided to take them up to higher
courts,

(ii)As regards cases of appecals against industrial
awards and agreements, relating to undertakings in the
central sphere, already pending in courts, it was agreed that
the Central Government might explore the possibility of
bringing the parties together with a view to settling disputes
outside the court. Similar action might be talken by State
Governments in respect of cases falling in the State sphere.

This procedure may be tried for some time and if it
did not succeed, the question of setting up a standing
triparfite screening committee for this purpose may. be
considered.

{iii) It was agreed to consider the question of associa-
ting neutral auditors as assessors with the industrial tribunals
so as to provide them with expert advice on accounting matters,

(iv) It was decided that an analysis of the cases of
successful appeals against industrial awards may be made to
determine the extent of the advantage secured, both in terms

of money and as a vindication of principlesy”

Item 4: Implementation of the Code of Discipline
in Industry:

(i) .1t was clarified that as the Code was formally

ratified at the ‘sixteenth session of the Indian Labour

Ve var 10520 9t ghotld we deemed
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fore not be correct to apply tho sanciions of the Codc to
cases of infringencnts that occurred prior to that date.

(i1) The nccd for following the Code in letter and
spirit and for pudblicising its provisions, as cxtensively
23 possible, was emphazisced. It was agreed that the
Organisations of employcers and workers would ask their member
units to display the Code at convenient places.

(iii) It was decided that an on-the-spot-study under
the Code of Disciplinc by o tripartite body comprising
nominees of the members of the Central Implcementation and
valuation Committee of the Calcutta tram workers' strikc
should be conducted. It was susgested that the Government of
West Bengal should be consulted in the matter immediately,

(iv) It was decided that in addition tc its present
functions the Implementation machinery both at the Centre
and in the States should organisc itself to take preventive

action, before a major strike takem placc.

ITtem 5: Evaluation of labour cnactmentis, awards,
agreements, disputes, elcs,.

The programme for evaluation drawn uﬁ in the memorandum
on- this item was acceptcd with the addition that the
evaluation of *actories Act may also be included in the
programne .

Ttem 6: A revicw of some typical cases of non-
implencntation.

The need for a scrutiny of major complaints before

. , v
passing them on to the B & I Division by the Central

Organisations of VWorkcrs and Imployers was appreciated.



Appendix II

ANALYSIS OF APPEALS MADE TO SUPREME
COURT IN MATT RS RELATING TO LABOUR
DISPU"ES DURING 1957 AND 1958.

OBJECTS AND .
COVERAGE: In pursuance of the recommendations of the Central
Implementation and Evaluation Committee, an analysis has

been made of appeals against Industrial Awards, filed in the
Supreme Court, with a view to determining the advantages
securcd by the appellants both in terms of money and by way

of vindication of principles. The analysis covers 33 - =
judgements delivered by the Supreme Court during 1957 and

1958 (and published in Law Journals during these two years)
in matters relating to labour disputes; 16 of these judgemergs
were delivered in 1957 while 17 were delivered in 19958.

SLasyIfI- 2. ¢+ Of the 33 cases, appeals were initiated by employers

CATION OF in 25 or about 76% cascs; by workers in 5 or about 15% cases

CASES STiD-and by State Governments in 3 or about 9% cases. In 16, or

DIFD: roughly about 50% cases, the appeals related to termination

' of service (dismissal or discharge) of workmen; in 7 cases

they related to bonus issues while in 9 cases they concerned
the payment of wages and dearness allowance. Thus, cases
pertaining to termination of service, wages and bonus
accounted for about 85% of the total number of appeals made
to the Supreme Court. The remaining cases related to miscella-
neous issues, e.g., compensation for accidents outside the
works premises, power of Government to supercede a reference
pending before a Tribunal by a fresh notification, validity
of awards after a prescribed date, scope of the term 'worker!',
etc.

3. 0f the total number of cases filed in the Supreme
Court, 22 or about 67% cases were either wholly or partly
successful. Employ:rs were wholly successful in 18 out of
25 cases (i.e. in about 72% caces), partly successful in

1 case and were unsuccessful in the remaining 6 cases.
Workers succeeded in 2 (40%) of the 5 appeals filed by them,
The State Governments werc partly successful in 1 case and
unsuccessful in 2 cases,

ADVANTAGES 4. The advqntages secured by the appellants in successful
ECUBFQ IN appeals were sither in respect of monetary gain or with regard

SUCCESSFUL to- vindication of a principle or both. The advantage, in
APPEALS: terms of principles wupheld or enunciated by the Supreme Court
is, in several cases, of a wider significance, for, whenever
(a) GAIN IN INan appellant wins'a case it not only implies that the ground
TFRMS O which he made it has been upheld but once the principles for
——E—-—determining a particular issue are decided by the Court, they
fﬁfﬁ———continue to govern similar ‘.issues in future, Most of the
FT?IFE—CaseS studies involved interpretation of law, examination of
=—the validity of legal provisions of labour enactments in bhe
light of Fundamental Rights, determination of principles in
matters not laid down by law and elucidation of principles
enunciated by the Court in matters like determination of
bonus, etc. vindication of principles - big or small - was
generally implied in almost all successful appeals.

5. In appeals pertaining to terminition of service

of issues arising from such termination, important points

of law or broad guiding principles were settled by the
Supreme Court in deciding such cases. Thus the employers?
right to dismiss employees for misconduct or for absence
without permission for more than 14 consecutive days was up-
held as also his right to discharge his employees under the
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Standing Orders. Ncw princivles r garding computation of

moncy valuc of reinstatenment bencfits were laid down in anothor
case. In coses conccrning bonus, the Supreme Court enunciated
several important principics. It has, for example laid down
that bonus is not 2 ncre metter of bounty or gratuitous payment
made by an employ.r tc his employce, nor is it a matter of
deferrcd wages. In one case, the Court refused incentive bonus
to workmen o5 they could not prove that the employer had earned
profits duc tﬁtheir contribution.

Sy,

(b) MONE- 6. It is not easy to estimate precisely the monetary
TARY gain secured byhnpellants in successful cases; these are
: ‘normally not indicated in the judgements as it is on the
- question of law or principles that appeals are generally
filed in the Court. In cases pertaining to bonus, dearness
allowence, dismissal of workers, etc., it is all the more,
difficult to calculate monctary gain or 1 ss as it is of
a recurring nature and may cover a large number of persons

~, oyer an indefinite period of time. The information about
/involved, . YT&%%REEW ;in, eteT,Jor by obtaining relevant information
= s bnléw from the Quployers concerned. The analysis on the basis of
ﬁ;skthué g phese est}mates shows thap of thg total 22 successful cases,
= Mor BEED in 5 no direct monetary gain was involved - they related to
pal——— o r the question of 1ptcrprctat10n, etc., e.g., amending
certain assum-ia prayer fgr.d}smlssal by a prayer for discharge, fixipg
ot iong about t of responsibility on the management for change of service
- wages 'condltlons? payment of compensation for accidents outside
oo = y works premises, interpretation of the term ‘worker' under
’ the Factories #ct, validity of awards given after a prescribed
date, etc. The classification of cases where some manetary
gain was involved is as follows:=-

[op]
pd
—~
=

Monetary gain ’ Number of cases

1. Not more than Rs. 1,000/-
2. More than Rs. 1 OOO/ but
not more than Rg, 2 , 000/ -
%. More than ks. 2 OOO/— but
not more than Ks. 10,000
4. More “than rs. 10, OOO/— but
5
)

N DWW

not more thHan gs. 15,000/- 2
More than Rs. 15,000/- but

not more than rupees one lakh. 3
More than rupces one lakh. : 5

7l Judging from the fact that appeals to the Suprene
Court involve considerable " legal expenses, loss of time
and inconvenience, it may be said that in majority of
cases the monctary stake was comparat1Vely small. In
most of the 12 successful cases concerning termination of
services of workmen, the monetary gain involved was not
more than Rs. 10,000/-; in 4 of these cases, the disputes
related to dlsml sal of only 1 worker each while in 10
cases, the disputes related to dismissal or discharge of
not more than 20 workmen. IEven with regard to cases
concerning bonus, which generally involved large sums

of money, in 1 case the cmployer went in appeal on the
issue of paying bonus to 4 workers involving only about
Rs. 1,200/-. It may be argued that these cases involved
sometlmes only 1 or a few workmen, and that probably

they concerned not so much the vindicntion of a principle
as the vindication of prestige and that .such approaches
to the highest court of the land are not only détrimental
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to healthy and harmonious growth of industrial rclations
but also smack of harassment and inconvenience to the
workers whose bargaining and litigation capacity is so

obviously

inferior. But in cach successful case an impor-

tant point of law was involved ©ond the clarification given
by the Supremc¢ Court is bound to reduce causes of friction
in the future.

CONCTUSTONS: 8. The following broad conclusions emerge from the above

analysis:-

(1)

(2)

(3)

(4)

(%)

In 1/3rd of the cases studies appeals were not
successful of the apneals filed by employers,
about 25% were not successful - in these cases
the view point of employers was not upheld by
the C urt and it may be said gencrally that

they were not based on very substantial grounds.

The largest number of appeals in the Supreme

Court in respect of which judgements were delivered
in 1957 and 1958, were preferred by employers;

a majority of them ware successful.

Eighty-five per cent of the appeals related to
termination of service, wages and bonus.

In most of the cases, questions of law or princi-
ples were involved; in a number of cases important
decisions laying down broad guiding principles
were given by the Court.

In a majority of cas=s, the monetary benefit

involved was comparatively small; in cases

relating to termination of service, the monetary
aspect did not seem important at all as several

of these cases concerned only 1 or 2 workmen. But
important questions of law and principles were
involved and in some of them the vindication of

the view point of the appellants, judged objectively,
was considerable and worth while.

LRI
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Note on Principles for determining which disputes
To refer to. Adgudlcation. .
BY
Prof.J.H.Richardson, II0 Lxpert on Industrial Relations,

Throughout the 1950!s the number of disputes referred
to adjudication was seriously excessive, invelving bverloading
the Tribunalgand causing heavy expenditurc and ofteh lo
delays before settlements were reached, Many factotrs were
responsible for this situation, including exceptionally
numerous disputes because of changing economic and industrial
condition, inadequacy of principles for settiing disputes,
inexperience of Conciliation Officers, and a tendency,
resulting largely fyrom-fear of strikes and lockouts, to
refer disputes to adjudication whenever settlements were
not reached by conciliation,

The Governments'havquide discretion in deciding:
whether or not to refer disputes to adjudication, and there
would be substantiel advantages in restricting much more
than in the past the mumber of disputes so referred, The
dovernment of India recognises the desirability of greater
restriction, and in 1958, in consultation with the State .
Qovernments gave consideration to establishing guiding
principles with the object of reducing referencesto a

- . minimum, and Smeitted proposals to the Indian Labour

Conference, 1959,

4 useful olstinction can be drawn between (a) disputes
ariging out of the implementation of existing legislation,
agroements, awards and obher Béfingd tohditions ( implementation

isputes ), and {b) disputes drising from demands for new
canﬂitlons, vhich may require consideration 'of economic factors
affecting an undertaking, a whole industry or even the
economy of the country. Implementation or 1nterpretation
disputes usually aeffect only individual workers or small
groups of workers and should rarely be referred to protracted adju-
dication procedures. Expeditious settlements could be effected
if Labour Commissioners and Reglonal Labour Commissioners
were empowered to give binding decisions in such cases, or,
if preferred, had authority to appoint competent impartisl
persons to make such decisions,

. Disputes arising from demands for new condltions,
including wage changes and annual bonus may range from those
affecting large number of workers in vital industries, to
those involving fewer workers in industries in which strikes
or lockouts would not have serious dislocating effects on
the economy. Adjudication should be reserved mainly for
disputos of the former kind, while for the latter kind the
parties should be left to reach settlements by further
negotiation, further conciliation, or agreement to accept
arbitration., When thc parties realised that failure to
reach an agreement by these means would incur risk of the
Jlosses vhich a strike or lockout would entail, they would
usually see that it was in their ovm interests to avoid

a trial of strength and would make serious efforts to

effect a settlement.
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It nust be reciternted thet aljudigation should be
nuch nore sparingly uscd than in the past and only then
when there is no further scowe for conciliation.

Adjudication nay bc necdad for four nain kinds of
disputes: (1) thosc in which stappages of work would
serirusly injure the econony ovf tharcountry, including
the progress of the Goverm:ent's developuaent plans;

(2) those in which stoppages of ‘work would inflict serious
hardship on the conmunity, particularly by interruption

of essential public utility services or of food and other
necessary supplies; (3) those which would be likely to

involve serious danger to the maintenance of law and orderg
and (4) those which raise inportant issues of principle, or
where need for protection where there seems tobe a prima facie
case of victinisation, or other unfair labour practices

or injustice.

Reference to adjudication should normally be withheld
where there has been resort to illegal strikes or lockouts
unless the strike or lockout is terminated.  The fOllOWlng
also would seen to be unsuitable for reference'— -

(1) Where the denand is unreasonuble T 1npract1cable.

(2) Where the issues. involys 54 ‘haye already been the subject
of decision by a Tribunal,. Gourt or .other authority,
or where other legal remedles are, avallable.

(3) Where the d1spute is whethcr a person should or should
not be a nexber of a trade union, or is over the
recognition or non-recognition ofl a union.

- {4) Where the dis ute is about the employment or non-
enployment of any person, except where, there is prina
- facie evidence of victinisation. "o =

{

(9) Where the dispute arose nore than: six months previously.

(6) Where a dispute is raised by a union on behalf of
workers who we ‘e not nenbers of the union at the
tine the dispute arose, or where a dispute is raised
by a union whose nembership is not open to the
workers on whose behalf the complaint is nade.

The above indications of the kinds of disputes that nay
suitably be referred to adjudication and those which
should not are suggested for general guidance, What is
pore important is the attitude of the Governnents towards
adjudication. Hitherto, the nunber of disputes has been
excessive, and drastic reduction in the future will depend
not only on the establishnent of principles for reference
or non-reference, but on the way they are applied in
practice. The responsible authorities should endeavour
persistently to roduce adjudication to a minimum, and
reserve adjudication for important disputes. Such executive
action can contribute grestly to strengthening the processes
of negotiation, conciliation and agreenent,
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INDIAN LABOUR COwivRuNCE - 17Tii SESSION 1959
Ttou NO2 « Inductrial Relationre
liote on Mjndication Systems and Rocorvacacztd nu -
for establishment of 8 Permancnt Colri of Thduotriar
Arbitration and Adjudication.

Professor J« Henry Richordson, I. L.0. Expert on
Industrial Relationns o

Exc. ot on strictly juridical issues, refetrence of

industrial disputes to the High Courts and Supreme Court is
unsatisfactory. These courts are highly conmpetent to deal with
‘technical legal aspects of disputes, but in nany industrial
disputes including nost of the inportant ones, the issues
‘are not prinarily legal and cannot be effectively deternined
"on juridi¢al lines. They ihvolve such.econoinic considerations
as capacity of industry, standerds of 1living, work loads,
intricate rel=ations between production and pay,and balance
of powcr between the parties.in dispute,:and these natters
cannot be settled by reference to legal texts and by the
ordinary principles, precedents and processes of courts of law.
“In the absence of nore, appropriate.machinery for dealing with
industrial dis)utces the High Courts and the Supreme Court have
Dadelyamuable contrihutions in the settlement of disputes,

but, ‘though highly qualified in legal texts and procedures,
'~ they have no special or specialised competence for dealing
with i'sSsues which are essentially econonic and industrial.
Indeed nany of the appeals have involved legal technicalities
which have little relevance to the real issues in dispute, _
| “'Legal ‘texts may include such concepts as "social justice",
"a fair wege", "a nininun wage sufficient to provide reasonably

for a worker with a fanily of average size" andsuch general
prineiples as equal pay for equal.work, and the fixing of
appropriate differentials for different grades of work. In the
practical application of such principles and concepts a
legalistic ap roach has-no special.value and nay be distinctly
harmful. Only on the basis of wide knowledge of econonic,
industrial and labour conditions and a sound understanding of the
inplications of varying and often rapidly changing econonic
and iocial_conditions can industrial disputes be effectively
settled. : . )

-

v

To deal adeduately with such problens, there is need for
tribunals consisting of people who combine a sound knowledge
of law and of procedurcs for obtaining the relevant facts in
héarings 2t which the contesting parties give evidence, with a
conprehensive sunderstanding of econonic problens and of industrial
and labour conditions. Often an award will n cessarily be
arbitrary, or nay sometings be a connromise between conflicting
elains, based, however, on a systematic, competent appraisal
of a wide  rang: of conmplex econonic, financial, industrial
and social factors. This is true, for example, in deterning
whether the rate of interest to be allowed on the fixed capital
of an undertaking should be 6 or 8 per cent when calculating
surplus profits available for annual bonus. Experience of
the factors indicated is needed for adjudication of industrial
disputes, and judges with purely juridical training, experience
and outlock have no specialised conpetence,
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5 ?mh@ Law Commission which issued its Report in 1959
~pade- the following sastatement on industrial dispute appeals
to the Suprenic Court:

"The situation created by these large number of
appeals causes concern in two respects.. It has
the naotural effect of cloggings the work of the
Suprene Court ... The graver aspect, however,
of the matter is that labour matters are being
thrust upon a Court which has not the means or
materials for adequately infornming itself about

' the different aspects of the questions which
arise in these appeals and therefore finds it
difficult to do adequate justice ..... Equally
¢ are the delays caused by these appeals in
i %ﬁg'disposal of industrial matters which essentially
o I neced speedy disposal."

The present adjudication machinery includes Labour
. Courts which deal mainly with disputes arising from dismissal
.~and discharge of workers,and from disciplinary action.
Industrial ‘Fribunals are appointed ad hoc deal at State leval
with such subjects as wages, allowances, hours, leave,
dccupational gradings, and labour effects or rationalisation.
There are also National Industrial Tribunals; also appointed
ad hoc under legislation enacted in 1956 when the Labour
Appellate Tribunal system was abol.shed,and they are appointed
.for the adjudication of disputes:of national importance or
which concern establishments~in more than one State.- Then
because of dissatisfaction with Tribunal awards, including
various inconsistencies in de¢isions, many cases are taken
to. the High Courtsof the States; and to the Supreme Court,
High Courts, in accordance with a provision of the Indian
Constittion ( Article 226) havt jurisdiction limited %o
quashing an order of an Industrial,Tribunal but cannot make
a new decision, and in consequence parties aggreived by a
Tribunal decision often approach the Supreme Court with
“‘a view to redress., The nembers of 2all these courts and
tribunals are persons of high Yegal standing but generally
with no special competence and experience in industrial o
affairs.. Persons appointed to Tribunals are often retired
High Court judgegdbr others of sorewhat similar legal
Istanding. In practice a Tribunal consists of only one
.person, and as the Tribunals are ad hoc there is lack of
‘adequate continuity,though in practice the same person
may deal with a sucgession of disputes. i

There are considerable disadvantages in the machinery
;for industrial adjudication being mainly ad hoc without
.permanence and continuity, In order to remove this defect
and also to remedy other inadequancies of the. present system
.mentioned above the following recommendation is made:

‘k-\' )

That a permanent Céurt of Industrial Arbitration and
lAgjudication be sestablished for the adjudication of industrial
disputes of métional “importance, for the arbitration of
such disputes when the parties voluntarily agreed to
:settlenent by arbitration, and for the hearing in important
cases ol appeals from State Courts and Industrial Tribunals.
The Qourt should consist of a President and four other members
of the highest legal standing appointed from among
,persons who have a special interest in industrial and labour
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quéstions, The nmembers should have continuity of service and
security of tenurc and shoull have 2 status and prestige similar
to that of members of the Suprenme Court. For the most
importent ceses the Court would consist of =11 the nmeubers,
but one judge would hear and determine other cases, and this
would enable judges te specinlise on certain kinds of dispute
or on certain grouss of industrics. The Court could be
assisted by assessors, =nd also as they would need to exanine
conpany balance sheets and be well informed about econonic and
industrial conditions, they should have services of highly
qualified econonists and accountants, Where convenient

the Court could go on circuit to deal with cases in

different parts of India,

The Court would resenble in scne respects the Australian
Commonwealth Court and the Industrial Court in the United
Kingdon which for nmany years have been effective in the
settlement of industrial disputes. By its permanence the
Court would progressively accunulatc the specialised
expereience necessary for dealing with industrial disputcse
Any appeals to the Supreme Court should be rare and only
on legal issues stirictly defined,

The establishzment in India of a Court along with the
lincs proposed is essential for purposes of coordination,
and would enable a body of principles to be established
which would progressively facilitate the settlement of
disputes throughout the country, Its scope could include
the public as well as the private seetor, except where,
for exanple for the Civil Service and the Railways for special
arbitration systens were considered to be more appropriate.

LR



e

INDIAN LABOUR CONFERENCE
( 17th Session - Madras - July, 1959 )
Item No. 2: Industrial Relations

Supplementary MemorandumeV,

Review of the working >HOf
the Code. of Diszipline

A brief aecount; of the experience »f the working of the
Code. of Discipline since June 1, 1958, when it became operative,
is glven below, o

2. While the Central Evaluation and Implementatlon Machlnery
~was set up early in 1958, State Governments took some time in
setting up their Machlnery. The first three State Implementation
Committeces were set up in June 1958 by. Punjab, U.P. and West
Bengal while the last one was set up: by Manignr in June 1959,
Bombay has yet to set up this Committee, while in certain cases
~ . they are - not yet fully representatlve. Local, Conmittees have not
~~ been set up anywhere except in Rajasthan.; It is likely, therefore,
- that the impact of the Code in the State sphere has not yet been
- fully felt. ) A N (3

3 Dur1ng the last one year, the Central Evaluétlon and
‘Implementation Division received about 400..camplaints under the
Code:, 0Of ‘these, 'on '30% no action .could be:taken as they were
either vague or parties, .when requested to ‘cite specific instances,
did not do so. In 40% oases State Governments were requested to
take -necessary jaction as they were ,within . their jurisdiction.The
remaining cases were ‘taken up with the parties concerned. About
60% of them have been settled; the rest are under investigation.

“ But i% “is 'mot:the number of complaints reeeived. or settled that is
importanty therCode would secm to have servdd part0of its purpose
if the parties realise .that there is an agency which will judge
their actions., This awareness is no doubt widespread and from this
point the Code has certainly been successful. The mere fact that
any violation of the Code on the part of -employers and workers

is likely to be reported to the Central or State .Implementation
Machinery and that their action may be 1nvest1gated, and if found
guilty, they may be exposed to the pressure of ;public opinion,

has had a restraining influence >n the parties - but for which

* the number of breaches would have been far more than whaf occurred
. during the year under report. Aosfew instances of the cases

Isuccessfully handled by the E & I D1v131on nay be cited by way of
1llustrat10n-— >

In one case, the workers.burntzan effigy of the-manager
.of a factory and resorted to violencej the Central
Organisation when approached, ocondemned the-action and
expelled the workers from the unlon.. i =T

In a mine in Udlpur, sone workers resortad to violence;
when this fact was brought to the notice of bthe.Central
Organisation, the-:action of the workers was- condemned
w1thout any reservation, 75

P



In two cascs, unions complained that managenents were not
allowing them to collect subscription within the mill prenmises;
when the decision of the Nainital Labour Conference on the
subjoct was explained to the managenments, they allowed the
facility.

A union in a tca estate couplnined of discrimination by the
nmanagerient in allowing it to hold meetings; when the
provisions of the Code in this respect were brought to the
notice of the managcment the necessary facility was accorded.

In another case, the management had not paid the dues of
some dismissed workers; there was protracted litigation., As
a result of efforts made by the Division, the management
agrecd to pay the amount. i :

It was reported that the nanagenent of a mine, on being
served by the union with a demand for bonus, was coeroing
the workexrs to accept bonus at a lower rate. They were
eompelling the workers to sign a menmorandum of settlement to
the effect that the bonus received by them was 'fair and
just' and, that they will not raise any claim for additional
bonus , When it was pointed out to the management that this
was againsgt the spirit of tho Code they withdrew the
'‘Meporandum of Settlement'. ’ ,

-

In a rccent casc, sone workers assaulted an Assistant
Manager of a minej; the Union: promptly condemned the aetion.

In another?case when the fact that some of its members were
not implemienting the provisions of an award was brought to

the notice of gn Association, it persuaded its members

successfully to inplenment the award., :"»

o7 . ' s

In -2 nunber of casecs where disputes between parties were

réported to the Division, mutual settlements were arrived
at when the guilt of the parties under the Code was pointed
~out to themn, - Sl bt
4. The Central Organisations of Employers :and Workers have been
pursuaded--to set up Screening machinery with a view to avoiding = -
unnccesB8ary litigation. This machinery has been set up only recent-
ly and the result of its working will be visible only after sone
time. The mere fact, however, that the Central Organisations_have o
appreciated the -desirability of avoiding litigation on' ' ;
unsubstantial grounds is an achievement of the Code, As .z resuli

of -efforts made by the Central and State Implementation Maehinery,
out~of~-court settlements have also been arrived at in 17 cases
which werec pending for long in courts; this is a new approaeh and
even a snall achievement in this direction is of great significanee.,
A few ' case studies of major strikes have also been carried out to
determine the yesponsibility of the parties under the Godej these
studies..hdve been welcomed by all ooncerned,

PR Experience of Statec Governnents, though brief,._ also brings. -
out the fact that the inpaet-of the Code is being gradually. felt and
that the Code is creating the desired effect.on’'the parties. The
following observations of some of the State Governnents, whosc -
repopts on the working of the Code in their sphere have so. far been
received, may be cited by way of illustration:~'- e

"eossreethe nunber of sit-down strikes or threat

of general strike and other coercive actions
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by workers has couparatively gone down ifi relation

- 4o the period prior to 1958 and the willingnes$ on the
part of workers and the cmploycers to try to settle
their problens as far as possible through nutnal

~‘negotiations, ctc., arc norce noticcable as a result of

the Code, Bo¥h cnployers and unions have beoone very
much Code cdnscious and this is a helpi-1ll developnent
in the right direction"(Governuent of West Bengal).

M, ..eeoWnenever the Cormittec (State E&I Comnittee)
brings rouna the partics together to a sense of
responsibilivy for the proper observance of the Code,
the oase is dropped..... with the passing of time the
coployers and employees are showing greater interest
in the observancc of the Code. As a result the cases
of infringement of the Code are gradually tending

to decrease. The overall picture is rather encouraging
than what it was before the ratification of the Code."
/ Covernnent -of Bihar_/ -

", ess..0ne positive result is.that the parties are
conscious of the Code and although there may’be sone
contraventions here and there it cannot be gainsaid that
it has created a positive clinate for industrial peace."
/" Delhi Adninistration / '

"esesssothe Code has evoked some sense of responsibility -
anong the employers and workers".[“Governmentof Andhra Pradesh,

",esees the Code has made the cnployers and workers think
~in terns of peaceful settlements of their differences.”"
Government of Punjab_f . - Py

6. The Central E&I Division has taken up the question of
extension of the Code with a nunmber of independent organisations,
It has already met with a nmeasure of success in this direction,
The State Implenmentation Machinery have also !been requested to
take .sinilar action in respcct of independent units.

7. The following comnents of sone enployers and of their
organisations also support the vicw that the Code has been
generally welconed:-

"+seesThe Chanber is of the opinion that the principles
and proe¢cdures envisaged in the Code would go a long way
to maintain discipline in industry and it hereby extends
its willing Co-opcration to accept the obligations laid
down in the Code."(Nag Vidarbha Chamber of Connerce)
"ees..We need hardly say that the general acceptance
of broad principles involved in the Code of Disei oline
by inportant elements in our econonic life like nanagenent,

labour, etc., will go a long way in putting the industrial
structurc in {he country on_a sound footing,
L Gujrat Beopari Mahanandal_J

.,..:.We fully endorse the idea .of following the proposed
prlpclples envisaged in the Code of Discipline. In fact,
%& 1s a nost appropriate step and a well—-tinmed one,"

[ Central India Coalfields Ltd_7
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MeveeoThé: Gormittoe is pleased to cxpress its w1llingness
to adhere to the prOVLol\ﬂs nf the Code and has directed
its nembers to pake. every cffort to inplement the
provisions of- ~fhe Code in.their ontlroty,"fﬂnmployors'
Association of Northurn Lndlq_/

", ee..sfor an 1ndb$try likeé the Travancore RayonS.i..
acceptance and inplicit adherence to the Code both by
enployet and orployec can bring invalugble benefits to
the industry.?/ Travancore Rayons Ltd. T :

".....Very nuch appreciate the pr1n01ples uﬁderlying the
Code which goes a long way teo’solve indisgcipline in
1ndustry."£ Elphlnstone Spg. & Wvg, Co. Ltd./

Some independcent Workers' Organl 1t10ns too have expressed
appreciation of the Code.

8. There have also been a few adverse comments on the working

of the Code, These are mostly based on either some misunderstanding
or expecting too much from Code in the short time that it has been
in operation. A number of complaints are generally exaggerated; they
are addressed to the Central Evaluation and Implementation Divislon,
no matter what their correcct 'forum' may be. The parties expect

that irrespective of the fact at what stage a complaint is or who

is already seized of it, the E&I Machinery should interfere and
enforce a decision and that this decision should.always be in their
favour. This last expectation is the touch-stone by which they judge
the ‘work of the Machinery or of the efflcacy of the Code. If in

any particular case satisfaction is not given to a party by necting
its point of view fully - howsocver unjustified it may be ~ it
condemns the whole philosophy of the Code. It is interesting that
nost of the compicints againgt the working of the Code were not only
sweeping generalisations but were found, on enquiry, to be
unjustified. A few 1nstanccs riay. be cited:-

(1) Thc President of 'a leading A53001atud
Chambers of Comnmerce remarked in his presidential
addréss, that "the Code 'has‘failed to achieve its
purpose so far and that certain labour organisations
had shown little evidence of their good-will in the
natter.", When requested to clarify, he said that
while naking the remarks on the Code he had in view
two magor strikes, viz.; strike in Calcutta Tranways
and in TISCO, Janghedpur, In one of these cases, an
enquiry had alreadj been made and for the other
decision to hold an enquiry under the Code had been
taken. He, howcver, assured that nothing he said
was dntended to make things more difficult and in fact
his intention was quite the reverse. He also pointed out
+ that, "that does not mean that we would not like to
7 . see its (Code) implementation to the fullest possible
' extent because we very nuch hope it will succeed”.
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(2) The Chairnan of an-Enployers' Association obgorved
in his presidentinl address that '"the Code did not
: naterinlise to nake better nanagenent relations
- and restrict the scope of industrial disputes to the
i Minifune«...The Code has been honoured more in the
& | breach than in the observance." When requested to cite
_+ s+ . spocifi instances in support of . his renarks, he
. : nentioned 11 cases Wherc workers' unions were reported
. to have violatced thc Code. His remarks were nainly
influenced by a resolution on the Code moved by the
United Planters' Association of Southern India with
roference to the strike in Kerala plantations.
An exanination of these 11 cases showed that in two
cases, enquiries under the Code had alrcady been
completed and in one, the decision to cohduct a case
study had becen announced. In respect of the remaining
8 cases, which concerned State Governments, he was
requested to report details of the cases to the
concerned Implementation Machinery; nothing further
has been heard fron hine

(3) The President of = Central Workers' Organisation @n his
presidential addrcss observed that"little has been
done to achieve tfie objectives of expediting
inplenentation of awards and agrecnments as decided at
the Ngipital labotir Conference....The Code night not be
fully satisfactoTy because the clainm that the
representative union should be selected by secredl
ballot by the workers, had not been settled.”" When
requested to cite specific cases in support of his
views, he referred to the delay in implenmenting the
decisions of the Indian Labour Conference regarding
enhancenent of the provident fund contribution and
of the cmployers' contribution under the E.S.I. Act,
setting up of State Inmplementation Machinery, etc.
Appropriate action on all these points was already
being taken; he was informed of the latest position.

9. Thus, whatever little criticism has so far been nade about the
working of the Code, it does not seen to be based on full
appreciation of facts of the cases in view or of the view point

of the other party. Recently, a few amendments to the Code have been
suggested by some parties, These will be duly considered and, if
found desirable or necessary, will be placed before the next nmeeting
of the Indian Labour Conference for final decision.

10. The Code is a voluntary document. Its nain object is to nake
enployers and workers realise their rights ind responsibilities to-
wards each other so as to bring about lasting industrial peace. The
gains or losses of the Code cannot be adequately assessed either by
Fhe'ngmber of complaints or by favourable or adverse remarks of
}ndlvldual part?es. It is also not easy to assess precisely the nmost
1mporpant‘contr1bution of the Code, viz., its restraining and
pnoulding influence, the inpact of which can be felt onlyuafter a

few years. The Code has ushered in a new era in the realn of
industrial rglations. It symbolises a new policy of Governnment to
build up an industrial democracy on voluntary basis and to

preserve 1ndgstria1 peace with the help and co-operation of the
parties. It is a policy which is in line with the main recommendation
of the Second Plan, viz., to avoid adding to and conplicating
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the existing labour logislotion as far as possible and

to develop voluntarily a mutual sense of responsibility
and undcrstanding between enployers and workers. It is not
claimed that the Code is a panacea for all indostrial
ills; that would be too nuch to expect of this modest
neasure accepted voluntarily by parties, But this nueh
nay be said that it has made a beginning in the right
direction and it is the duty of all concerned to make the
new policy a success.



JNDIAN LABCUR CCRFIRENCEH

{( 17th Session, Medras - Julv, 19592 )

Action taken on the decisicns of the 16th Session of
the Indisn Labour Conference.

Industrial Relations../
Service conditions of domestie servants,

Introduction of a Pay Roll Scheme in the
industrial establishments.

Proposal to revise the rates of compensation in the
Workment'!s compensation Act, 1223,

Delinking of provident fund benefits from gratuity

for the purpose of granting exemption to establishments

or employees covered under the EBmployees! Provident

Funds Act, 1952 from the operation of the provisions of

Employees' Provident Funds Scheme, 1952..




iz;jﬂ fj# (g-ﬁzf'fn

SPEECH BY SHRI GULZARITAL NANDA,/UNION MINISTER
OF TAROUR & EMPLOYMENT 4% THE 170H SESSION OF
(IIE INDIAN LABOUR CONTZHANCE (Madras, 27th July 1959)

------ |

|

I welcome you Lo this 17th Seséio£ of Ithe Indiun
Labour Conference. Ve arc all very hapﬁy at the choiec
of the venue of this Session. This ieldhe first time that
the Confercnee is meeting in Madrag. | Ve are all grateful
to the Government of Madras for td?lr gencrouc hospitality.
We are pure to find that all the arrdnqements in connection
with the Conference reflest the Liilﬂi??cy which characterises
the administration of this State. |

4, It is morc than a year since wa ﬂﬁt last at Naini Tal.
As T look round I find one fomiliar fac@ migsing. It is a sad
thought that Shri Somnoih Dave will nevér be ameongst us here,
His was a dedicated life and. his doath iu a grievous loss to
the labour movement in India. I am mur@ tho Conference will

s

like Yo place. on record ils deep sendge! 95 uorrow at the loss

of a member who had so fully ldOﬂtlflP?‘hlmoelf with its

work mnfl ita spirit. l |

3. I had a very recent occasion t% iéhew my contact with
the I.L.0. To thisz Organisation thqlw?y}d of labour and the
world community owe 2 great deal. On the same lines, the
Indian Labour Conference has played g @%}thy role and hag
enriched the tripartite tradition of\%héﬁI L.0, May I take
this opportunity of paying a tribute | to|bh9 Workers, Employers
and the Governments participating 1n th deliberations of

the Indian Labolur Confersncc for thﬁ.m¢ nificent record of
congtructive and cooperative endcavourl h¢ch they have built
up through these ycars, Through the ‘con unlty of outlook

that has been developed here, the Conference can make a still
bigger contribulion to the stability lamd progress of India.
The country needs this service. 1L

4. It is well for us lo bear in miﬁd%&hen we approach

the tasks and problems before this Coniernnce that they have their
origin |largely in the cconomic xtuwaon and in the course

of economic development in the countrv.; The volume of employ-
ment x and the levels of living of the;worklhg—claao which

are matters of primary imporvitance aru datermlned by the growth

of production and demand, the price 1ovel and the rate of

economic progress generally. It would net be difficult to

| )
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arrvange for 7h0 division ol the nat:onal produot on some
principle of oqu1tv, it is not so eag y, h0\ovcr to

enlarge the product so that much more may 'be available to
sabisafy the rising cxpectabions and uapirations ol the mas

of the pzople in the country. It “3 to these dynamic asgpects
of peace in the industry and “1n¢np produotivity all over that
we must give our Ciret thouight and *bﬁst&nt attention.

Thzouhh our work in ths Conference we can assist in a sub-

stantial way in promoting trese ob}ectlvc

|

5e It is in this context that T with to make a brief

-

reference to the economic &ituation which provides

the background for our procent disci glono, The Sccond

Pive Year Plan has already Onvounfered obatacl 5 both in
respect of internal and extornnl resourceﬂ Vigorous

efforts have been made to tide over thuse difficulticse.
Nevertheless, the size of the Plan had to be scaled down
somewhat « It has besn reckoned that the Sécond Five

Year Plan wibth an investment of B.45008rores , and with all
its strains will mesn new cmployment opportunities outside
agriculture to the axtent of 6,5 million against 8 millions.
ag against an egtimate of 10 million of new entrants to

labour force. The increasc of nearly 4 lakhs in the live
register during the period of the ladf‘thrée years is anocther
rough measure of the deterioration injbho employment gituation.
We must not lose sight of the fact, howevor, that our fresh
investmentn are creating new ﬁmp]oymont opportunitics and

more placeg are being found oy the job seckers than before.
But the stark reality ic thal new cmﬂibymﬂnt is not sufficient
in the face oi the cexpanding uceds of n increasing population.
Production both industricl cnd sgriculibural nas been increa -
aing. We have, however, witncsged a pﬂkgod of dlllng of
'qprlouitural pvoductlon and an dpproclub]e decline in the

rate of increase of industrial product¢on,Th1 latter haa
recorded improvement now. Inspite of VGry good crops,
agricultural prices have not reached the normal level, The
working clasc hazs a kecn and immediate! interest in the price
level., Apart from what duties it has in this respect in its
own gphere, il cannot remain indifferent to the problcms of
production zond distribution which confront ug in the country
and for which appropriate and offccllvo solutions have to be
found, ropardless of the nHHCOPLJbLJlLJCa and prejudices of

groups which are motivated by narrow gectlonal interests.

G The gquestion of clor osures of eg abllshmcats is not now
30 acute but 1t has not ceased to worry uge. We tried to tackle
in the Naini Tal Conference lagt year snd more recently the




Central Committcc on Employment hasitaken cognizance of

it. I cannot help reiteroting myﬂGﬁaw that a number of

these closures are not inuvituble_aﬁd ways have also to be
found to mitigate the hardohips entailed to the workers as

a consequence of such cloocuve:s, Among other suggesiions made
in this behalf, there was one with rbgord to the creation of a
Fund for the limited purpose of sustaining pqoduction and
cmployment in these units and of facilitating a change-over

of the displaced workers to altcrnatiye jobs when that

becomes necessary. This proposial ViTl T hepe, b worked

out in greater delail and discussed 1n an appropriate forum,
|u
Te This Jegsion of the Tndl@n Laba ur Conference will

devote itcell almost cxelusively tolﬂ _survey ofwigg_whole
field of industrial relations in Indiga. | Our system of
industrial relations has evolved ovoﬂka period of two
decgdcu_}n the light of experience anu in' keeping with
our ;p001al necds and conditions. WhF last two Sessions
of the I.L.C. have yiclded 2 basis Ibﬁ common action
which has a deep significance and mey have a far reaching
influence. Prior to this the muohiné%y of industrial
relations came into operauion when diii rances had already
developed and the 1nter(n!Lon of Gov¢rnmcnt was sought
for dealing with the dlopu,;o. Not m&oh had been attempted
to foster interral harmony and prevenﬁ relatlons becoming
cmbittered on account of steps on eitﬁor side, induced

by lack of restraint and Conuldcrathn and disregard of
inherent mutual obligations. The new endeavour is to

move in three directiong:— |

(1) Rouitlive mcasures Lo enguri| that Legal and
constroctunl obligations of all sides are
obscrved and adhered to;

(2) Mutusl recognition by the parties concerned
of what they owe to one anotlher jand to the
community and translating this into a set of
dos and don'ts for the guidance 'of the conduct
from day today. This hasg taken the form of a
Code of Discivpline in the industry. A Code
of Conduct has also been framed to assist trade
unions belonging to different sections of the
labour movement in the country in arranging
their mutual reloations on: d/more satisfactory

et oy
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(%) Laying down of norms and yard-sticks for
- settlement of vorious claims of the parties
which chould Tzcilitate internal’ settlement
and might furnich o well-coniidered basis for the
authorities wha may heve t¢ fpive decisions



y Apart from this, cllorts are [in progress to avoid

“prolonged ligitation and reducqﬁclayp in the workinglof
the system. Questions have been paisgd as to how far the
steps so far taken have met with succens and given satis-
faction.

Code of Discipline.

B The Code of Discipline has attracted world-wide
attentions Obscrvations which have rgeently been made
regarding this in certain quarters indicate lack of
comprehension of the sbatus and significance of this concept.
Before we come to judge this, just let us yocall the related
facts and their implications. This Code has not been
imposed on anyonc. It was accepted voluntarily and with
great enthusiasm by all the parties after full and prolonged
deliberations., There is common ground'that the specifica-
tions of the rights and duties of fheipartips as enunciated
in - the Code contain only healthy, who%esome and essential
elements. The Code introduces & posiﬁive approach in
industrial relations which was 1argel§ nmisgsing so far.

These injunctions do not take the place of any other mcans
and measures which were open to the pérkies‘to adopt.

Thus, if even a smaell improvement takes‘place as a result

of the Code, it chould be welcome. Ianact;it was hever
claimed that the Code by itwelf was goi?g to solve all our
problems, and usher in a millenium. The Code is one of

the ingredieénts in a whole series of measures which are
designed to produce a better climate of |industrial relations.
I have faith in things likc the Code of Discipline because

I have faith in human nature. I om deaply concerned that

an unceasing cold war with dinterludes of active hostilities
as the only alternative to such things must lead us to a
very unhappy state of affairs in industrial as well as
international relations. 1% ds somecthing if the Code can
make a little change for the better and bring down to

some extent the wrong and unfair,practicéﬁ which are being
indulged in now. And if it is nol giving full satisfaction,
let us try harder. Tet us not at least do or say anything
which will place more difficultics in ita way; at any rate
as long as no superior alternative is avdilabie. The only
substitute which may perhaps be offeredlip to convert the
Code from a voluntary to a statutory arrangement. But do

we want to extend the arca of legal comphiéion, bringing in
its wake morc Courts and morc litigation &nd more frus-

tration? Investing the Code with legal sanctions will not
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necessarily make 1t more cffective.

9. The Code is not a gtatute but some of the un-
pleasantness has arisen because it haé been sought to
interpret and to apply it as if the claubes were the

words of a legal ecnactment. The parties have started
accusing ecach other of lack of sincerity and pointing

to breaches that are occurring. I copclude from this

that the Code is token seriously and that it is operating.
Breaches arec on both sides and they are not too many consi-
dering the period that has elapsed since the introduction
of the Scheme. Lect us not Fforget that the Code was finalis-
ed towards the end of May, 1958, thafi%g about 13 months
ago. The parties naturally nceded time to communicate

“éhe new idecas and attitudcs through various layers down

to the level of the undertaking. Govarnments took time

to set up the machinery for implemenﬁ&éion which is a
necessary part of this system. It is too early to assess
the benefits and volue of the Code.

10.  But oven during the short time that it has been in
operation it has worked satisfactorily judging from the
reports received from the State Goverhhents and from the
Implementation Division of the Centre, Bihag_has reported

that employers and cmployees are beginning to show:
greatér interest in the obsecrvance of the Code and that
the over-all picture is very oncouraging now than it was
before the Code was ratified. Delhi State feels that the
Code has had a sobering effect on employers and employecs
and has crecated a favourable climate for industrial peace.
Kerala is of the view that the Codec has bad;a deterrent
;ffect. The exmerience of Punjab is that it has resulted
in speeding up implementation of labour laws. West Bengal
thinks that it has provided an important forum for dis-

passionate discussions and better appreciation of
difficulties encountercd by the parties in their mutual
relationship. All this augurs well for the Code and the
Implementation Machineries set up in the States and at
the Centre to ensure its faithful obserﬁanoe. For them
to have brought about 17 out-of-court settlements of
industrial disputes pending in High Courts and Supreme
Court - 10 by the Centrc and 7 by States - in less than a
year is no mean achievement. Of the reported violations
of the Code in which the-Central Evaluation and Implemen-
tation Division could take action, 60 per cent had been |

settled, i.c¢., responsibility for infringments has been
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brought home to the parties concerned. All the Central
organigsations of employers and workers have already sct
up machineries to screcn appeals to High Courts and
Supreme Court, thus appreciating the desirability of
avoiding litigation. So it. would appear that the
restraining and moulding influence of the Code has
already made an impact on industrial relations.

11, The rcal strength of the Code, howe#er, will
develop ag a proper appreciation of it seeps into the
minds of the workers, the trade unionsand the managements.
The Code has some sanctions embodied in it but its
cducative influcnce is of far greater importance than the
sanctions and this will take time to spread,

12, I have just had a look at the statistics regarding
the industrial disputcs'in_the country . I am not prepared
to draw the conclusion that the improvement which has
occurred is directly traccable to the Code of Discipline
but it may have some bearing., The figures arc i-

. Tatal No.of workers Man-days
Period o1 &}ugﬁtcs Py T e,

- wm e G e e e em mw me = am an me e A e wa

1958 Jan. to April 638 3,111,808 22,59,658

— e em e e e e mm e em e

May to August 664 4,45,84% 37,455,644
Scp.to Decr. 643 2,92,449 19,72,283
1959 Jan, to April 565 1,93,440 12,111,741
May 1959 146 61,815 4,16,724.

1%,  You arc going to deal with future of industrial
rclations in the countiy. You have bgfore you a varicety

of suggestions to improve the law and the machinery

relating to this. Relying on past experience, I an sure,

your deliberations will u!ltimately lead to the discovery of
suitable steps and reasonable solutions, I should not antici-
pate your conclusions but I may be permitted to say some-
thing about the approach which may govern the consideration
of these problems., Whereas therec can be hardly any difference
of opinion about the ends that are to, be achieved, the
methods may differ. We have to choose the path that suits

us in thig country, It may be different from what some other
countries have adopted. But let us not try to follow
divergent patha at the same time. Then we can reach nowhere.

14. We have great poverty in the country, insufficient
employment opportunity and a rather severe problem of
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unemployment and under-cmployncnt. We are engaged in tre-
mendous efforts to strengthen the cconomy and to raisc the
level of cconomic well-being of the people. We are
following the course of planned development in order that
we may be able to make the most cffective usc of our
resources. Al the sane time we have pledged ourselves

to preserve and dcvelop democratic institutions. The spirit
of democracy must permeate in not only the political but
also the economic and administrative spheres. We are work-
ing for national unity, poiitical gtability, and social
peace, These great cnds cannot be sccured without an
increasing measure of economic and social equality and:
justice. There are forces in the country which militate
against the growth of these trends. There is also the

very unfortunate fact thai the working class is divided

and the disunity in their organiscd ranks causes harm to
the working class and creates difficult problems of law and
order.

15. In industrial relaotions we can follow the way of
peace or of conflict. In our conditions it cannot be both,
The two approaches are quite distinct., We may have n

system in which the State let the partics settle their
disputes by trial of strength, the issue being determined
in favour of the party which has the greater staying

power. While the State may render its good offices in
gultable cases, it will not make any provision for imposing
on either party a compulsory acceptance of any particular
terms of settlement. In the other case the community becomes
the arbiter and asscumes the power to compel the party to
accept the judgment of an impartial and competent authority.

16. It is a matter of great good fortunc  for us that
we have succeeded in developing o _common lapproach in the
country in this respect which is shafgghfy representatives
of both the employcrs and the workers and the States. This
approach is based on the realisation that we cannot afford
to follow the path of conflict for economic as well as

_ political reasons. We have, therefore, evolved a system

T which aims at eliminating the strikes and lockouts and

- makes provision for conciliation and adjudication if
all efforts to bring about an amicable and mutual

[w;settlement have failed., A mutually agreed arrangement is
always better than an imposed decicion. This is well known.,
But in view of the risks of leaving industrial relations
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to be sctiled by a trial of strength in the conditions
in which we are functioning in this country, all of us
find that the prcsent systom has the balance of advantage
in its favour. Iast year I made the offer that if a
substantial section of the participants in the Conference-
workers, employers and States - expressed their preference
for unrégulated industrial relations in the country, I
would personally agree to suspension of the method
of adjudication for a period. This course was rejected
unanimously and the current policy of the country in this
matter met with decisive approval and confirmation.

If I have taken up your time in recounting the story,
it is not without purpose.

17 While all of us have accepted this policy, I have

a feeling that we have not realised its full implications
and therefore in its working we cxpose ourselves to risks
and contradictions which could have been kept out. If,
for example, rcoourse to tribunals and Courts becomes the
rule rather than exception, the conflict really shifts

to the arecna of the Courts and the skill of lawyers takes
the place of trial of strength between the parties. Then
only negative results can follow,

18, We have on every occasion stresscd the importance
of negotiated scttlements and an increasing recourse to
voluntary arbitration instead of tribunals and courts.
Provision has been made in the Industrial Disputes Act
for giving legal force to arbitration awards. Some kind
of machinery for secreening of references to courts has
been sct up by employers and workers organisations., Still
the position remains unsatisfactory. Something more will
have to bc done. We must see to it ‘more and more that
the parties should settle practically every dispute
without outside intervention. Tor disputes which cannot
be thus resolved, there should be an intermecdiate stage
of unofficial intervention in the form of informal
mediation and voluntary arbitration. .The parties should

”bo persuaded to accept voluntary arbitration and we may

|

consider setting up of arbitration boards as a part of

I the normal machinery of industrial relations, The parties
should be persuaded to accept voluntary arbitration and

& panel may be constiluted from whom sole arbitrators

or umpires can be drawn. It is only when larger interests
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arc at stake and new principles are involved that
recoursc to tribunals and courts may be considered
justified if other means have failed. Even in that
connection our existing arrangements will have to be
re-~examined in the light of the Report of the Law
Commission. And when fresh ground has to be covered and
new norms and principles have to belestablished, the
proper method again is bipartite consultation at top
level or the use of a forum like that of the Indian Labour
Conference., In any case, it would be useful to codify
the principles and norms which havelalready emerged in
the decisions of the tribunazlas and courts. On the side
of the workers there should be a cléar understanding
that the so-called 'satyagraha', hunger strike or any
such form of cocrcion and pressure is not in keeping
with the spirit of this frome work. |

( 19 So far as Government are concerned, they are
undertaking o very great and serious responsibility when
- they assume the power to ban dircct action and compel
reference of a dispute to judicial guthority. They must
make arrangements for the discharge 'of this function,
which are. adcquate in quality and strength both for
arriving ot decisions and for their lenforcement. We are
going to discuss in this Scssion the pg}ggiplcs which
should govern the exercise of the discretion of the
Government in the matter of referendc to adjudication,

20, In the Memorandum which has been circulated you
will find reference to certain proposed legislation in
some of our States. The principles wnderlying these
proposals will, I hope, be covereddn our deliberations.

[} I have only to urge in this connection that there should

| ke a common and uniform basis for dealing with the

| same kind of situations in the wholé of the country, and

% || any departurc mey be permitted only Bo mect special
” conditions which may be in cxistence in a particular State.

27, I may scy a word about worker?‘ participation also,
which I regard as an integral part of the system which

we are building up in this country.f%I shall have to
disappoint some friends who may be eﬁpocting that after

2 specicl study of workers' porticipation which I have
made in Furope, I may be giving a new lead in the mtter.
I am quite content with our own scheme which we have
introduced on the basis of the consent of all the parties.
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There are higher and more developed fo;ms of participation in
other countrics but, I believe, what wé have clready incorpo-
rated in our scheme will suffice for ouwr purposes at this stage.
I am not going to propose ony chonge in the schemc. I may,
however, acquaint the Confererce with my own conclusion that
workers' participation, wherever it has been practised, has
proved to be exceedingly beneficinl end I am sure that it will
bring nothing but good to all thosc who will give it an honest
trial in our comntry. Reports so far received from the establish-
ments which have introduced the scheme hre on the wholc encourag-
ing. Therc slould, however, be no question now .for making any
further nd Qgg sclcction of esteblishments for the application
of the scheme. Our appronch now should be that any unit where
the conditions are favourable and ripe for it, should bring it
into effect without any loss of time, I am still of the opinion
that we should not introduce compulsion in the working of the
gcheme, I hope, there will be a rapid extension of workers'
participation on a purely voluntary basis.

224 Mcanwhile, lct us not forget that the institution of
Works Committeecs has oan essenticl place of its own ond it must
be but on a gsound footing as corly as possible., Certain
investigations which have bcan made recently reveal that in
the past we have taken a rathor -mduly pessimistic view of the
actual value of the Works Committeces, ag toey are functioning.
However, I hope that the question of Works Committecs will be
examined closely and some useful conclusions will emerge

in this Confercnce.

25, Finolly I have 1o point out that we must create a
gtrong foundation for the successful operation of all these
ideas and schemes by measures for the education and enlighten-—
ment of the workers as well as the managerial personnel .

I believe, the Government's own programmes of workers' education
will have to be expanded and strengthened. The trade unions
and the emplovers have also an importaﬂf contribution to make
in this field. '

24, May I apologize now for the lengfh of my observations?
I would not take any more of your time;i The Agenda before you
is quite heavy. I invite you to proceed with your delibera-
tions.
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CUB: MOIN LRCISIONG/CONCLUCZIOND OF THT 17TH
CEGEION OF TP IMUIAM LABOUR CONFLIFNIDR
(Madras, £7th-29th July, 1959).

S,
Uere tre sore additions % altervuations proposzed inthe docu-

ment circulated by Leputy leeretary to the Govt. of India.

Ttem 2: INGUSTRIAL RILATION:

4. Yechinery for collective bivepainivng &
the <rttlerment of Indn-trial T4 ~pute-

I. Lecognition of Tnicns

(a) #dd, " It wee agreed that the rules of conduecting
veriTficution should be determined ind publiched. :nd on anpeal
to an Independent fgeney he provided for.™

(4} In place of "Indurtried (Development & Regulutfon)

act? subetitute "Pombay Industrial Felations Act'.

ITI. VYoluntury frhitvation
(a) »@3, "lven wectioms of wider tasport™ | rhould as

f-r 23 pozrible, bc settled through arbitratiom.™

VIII. #d?, "Pending the wovrk of the committer, work~s comm-
ittee shoulrd be functioned oo per’the exdsting provision« und
the vorks commit ecs =should be formed wvhere they have not vet

heen Torpead, ™

B. Preblemc relating te Truade Union Crea

VI. Poverc of Tegictrarc of Trade Uniops

wfter, "It was decided that Regictrars should have powere

Aadd "enly". ...

A. Collective disputes

Add, "ill the disputes raiced by a Umicn should be referre
ed by for adjudiontion. The practice of referring only some
of the dlsputer ral=«cd and withqlding others - sometimes the
more Importint ones - wus disspproved.

™ Trdivd Al A ~ntec
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Page 2.
the judgement of .....
the Tuppremme €curt, the powere of the Tribunal shall be widened
to engble it to examine the proprity of the action taken by the

Management., "

GENETiL
add, "It was agreed that 1t wss valair to place the 4 zdbility on
the workers under the Industrial Meputes Lect that they cinnct
resort to strike cven 1T some demand is pending adjuiication
while the Implecyercs can effect changes in matters uncommected
vith the demand hefore a2djudication. It was decided $o whumij}hp

same.



Subs MAIN DECISIONS/CONCLUSIONS OF THE 17TH
SESSION OF THE INDIAN LABOUR CONFERENCE
(Madras, 27th - 29th July, 1959)

Sir,

Here are some additions and alternations proposed in

the document cirdulated by Deputy Secretary to the Government
of India.

Item 2: INDUSTRIAL RELATIONS:

A. Machinery for collective bargaining &
h e I

1. Recognition of Unions

(a) Add 'It was agreed that the rules of conducting
verification should be determined and published. And an
appeal to an Independent Agency be provided for.'

(d) In place of 'Industries (Development & Regulation)
Act' substitute "Bombay Industrial Realtions Act'.

111. Voluntary Arbitration

(a) Add, 'Even questions of wider import, should as
far as possible, be settled through arbitration,'
VIII. Add, 'Pending the work of the committee, works committee
should be functioned as per the existing provisions and
the works committees should be formed where they have not yet
been formed.'

B. Problems relatine to Trade Union Organisation
VI. Powers of Registrats of Trade Unionsg
After 'It was decided that Reglstration should have
power' add "Only".....
APPENDIX.1,
A, Collective disputes
Add, 'All the disputes raised by a Union should be
referred for adjudication. The practige of referring only some
of the disputes ralsed and wlitholding others - sometimes the
more important ones - was disapproved
B. Individual disputes
Add "It was alsoxm agreed that in view of the judgement of

The Supreme Court, the powers of the Tribunal shall be widened
to enable it to examine the proprity of the action taken by the
Management ,"

f8eneral
Add, 'It was agreed that it was unfair to place the disability on
the workers under the Industrial Bisputes Act that they cannot
resort to strike even if some demand is pending adjudicagion while
the Employers can effect changes in matters uncomnected with the
demand before adjudication. It was decided to remedy the same.,



Sub-Committes of the 17th Session of the
Indian Labour Conference - New Delhi -
September, 1059,

/ ¥ P ol % | T oY

1.-Proposal to revise the rates of compensatiog* in
Torkmen's Compensation Act, 1923 - #em 5 an the
agenda of the Indlan Labour Conference.

2. Delinking of provident fund benefits from
gratuity for the purpose of granting
exemption o establishments or employees
covered under the Bmployees' Provident Funds
Act, 1952 from the operation of the provisions
of Employees ' Provident Funds Scheme, 1952 -

item 6 on the agenda of the Indian Labour
Conference,

3. Question of invitation to various bodies for
attending the Indian Labour Conference and
other Tripartite Committees.
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Asem—a -~ Action ieken on the decisions of the 16th Session of the Indan

Labour Conference (Nainital 19th-20th May, 1958)

A A o S - ' ==~ s
\ Conclusions ' N \ § - \ - \Actlon token— \ . —
» — : — -_-— .__\\___._,.
ks The statement of action taken on the | o/

decisions of the 16th session of the l'
Indian Labour Conference was noted, g

JEem—£.- Industrial Relations - == - TTNG
1= o

(1) Time was not ‘appropriate for the PO The State Goyvernments have been requested to issue

suspension of adjudication for the suitable 1nstructlons to the field officers of the

settlement of industrial disputes State Imndustrial Relations Machinery to the effect

though adgudicatlon should be the that in all cases where conciliation fails the
last resort in the prccess. Conciliation Officer should make definite proposals
. 4 to the parties concerned for settling the disputes

&y arbitration. Similar instructions have been
issued by the*Chief Labour Commissioner to his
.Tield staff;

-—

The present position of the K. tes on the experience of Works Committees in other
Works Committees should be : countries and the functioning of such Committees in
more fully examined. el the public sector in India have been prepared and

. scirculated along with the Memorandum on Industrial
ﬁ@lationsi(item 2 on the agenda). The N.C. Corovora-
tlon has been askedto make a study of the functioning

‘¢of the works committees in the Bombay region. The
matter will be discussed in the current session of
the Conference.

LR, & i"

The Sub-Committee of the 15th A ﬁodel grievance procedure drawn up in consultation
Session of the Indian Labour ; with the State Government s was approved by the Sub-
Conference should be requested Committee with certain amendments when it met in

to draft a simple and flexible September 1958. The amended grievance procedure
grievance procedure in accordance has been‘circulated to all concernecd.

with the principles evolved by it
earlier. v. =5
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Conc.lusions

- Actlon taken

(v)

(vi)(a) A trade union should prescribe a

(b)

(c)

The proposals made to ensure the -
werking of evaluation and imple- )
mentation machinery more effec-

tive were approved, o

With a view to mitigating the evils
of trzde union rivalry, a code of
Ccnduct was adopted at a meeting
of the revresentatives of the
different central organisations of
workers.,

1
I
[}

{
=
e

minimum membership fee of as.=/4/-

a nonth and the Registrar of trade .
unions should be given the power
to inspect the books of the union.
Delay in the registration of trade ™"
unions should be avoided.

+

If out of the 7 signatories to an
application for registration, one
or two got discharged during the
pendency of the application and if
the signatories were entitled to
apply for registration at the time
of the zpplication, registration .
should not be refused on the ground
++ £ ther had since ceased to be

JOrizers.

ﬂ@n Evaluation and Implementation Division as well as a

" Tripartite Central Implementation and Evaluation Committee
"“have been constituted at the Centre.
"ments/Administrations except Manijsur have either set up

All State Govern-

an official cell or designated an officer to be in charge
of the work relating to implementation of labour laws . -
etc. Except Bombay, Jammu & Kashmir, Himachal Pradesh

,and Manipur all State Governments/Administrations have

set up tripartite Implementation Committees, J

& Kashmir and Himachal Pradesh do not consider it-.necessary
to set up Committees at this stage. Bombay and Manipur
are_fonsidering the matter,

The/Code has been brought to the notice of all Central
Workers! Organisations. Action is also being taken by
the Evaluation and Implementation Division on cases of
infringgment of the Code reported to them.

<» I

&> This will be taken up along with other amendments
to the Trade Unions Act,

PR
= The State Governments have been requested to avoid
.. delay in the registration of trade unions.

(géﬁ- This will be taken up along with other amendments
. to the Trade Unions Act.
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Conclusicn R Action faken . 5
(vii) Certain criteria for voluntury recogni- . ' The Criteria evolved for - the voluntary recognition of
tion of Trade Unions were evolved. A by trade unions now farn . part of the Code of Discipline
procedure for verification of member- : which has been ratified by the crganisations. These
ship of trade unions was also apprOVed.’rj have also been brought to the notice of State Govts.,

(viii)The proposals for the introduction of

Hen=3:

()

(11)

Administrations and Employing Ministries. Their
. applicability to Corporations and Companies was
discussed at the last Public Sector Conference. A
revised procedure for the verification of membership
of trade unions was drawn up on the basis of the
principles recommended by the Conference and communicated
to.the contral . workers' Organisations. Certain details
concerning the procedure were settled at a meeting of the
representatives of _the central, workers'! organisations held
inryarch, 1959,

toleg

Sy The State Govermments and the concerned Ministries have

union-shon and check off were recjected. - | been addressed on this matter.
It was agrecd that a recognised union 7

should be entitled to collect membership = ¢ ° .

fees every month within the premises <l e

of the undertakings. 1

- 3
Working of the Employees' State e ——
_Insurznce Schemec 1 (,'
The State Governments'! sohere, on . The Employees' State Insurance Corporation have since
extension of medical careto families decided that State Governments' share of medical
should be 1/8th of the total expenditure. . expenditure would continue to be 1/8th even after
during the Second Plan period and there- the IT plan period unless revised and accepted
after no revision should be effective mutually s
unless mutally agreed upon. 3 N
The State Government might adopt any . This hes been brought to the notice of State Governments.
system of medical care (service, — == Specific proposals as and when recelved from the State
parel or mi¥ed)which they consider Governments in this connection will be examined by the

most feasibtle, — s o Corporation.
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Conclusions . 3 ! - . . ~ - Action taken ¥ ¥ \ K
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(iii) Regarding the Capitation fee to be paid to The  suggestion has been noted by the Corporation
panel doctors, if was considered desirable for guidance, -
that the Employees! State Insurance Corpo-
ration should anproach the medical profe- a e
ssion through the State Governments concer-
o A
nbdg v-'—1 /\ ‘>
(iv) & sum of Rs. 30/- per confinement should be | - This recommendation is being examined by the Corpora-
paid to- the wives of insured persons on g tion in consultation with the State Governments.
extension of medical care to families, | = ‘__3?
-..—-‘ o
- (v)(a) Some Improvements in the rate of maternity « =" The maternity cash benefits available under the
cash bcnefits should be made. Fmployees! State Insurance Scheme has since
¢ 3 been, raised to full average pay subject to a mini-

. mum of 12 amnas per day., This has been given
effect to in respect of all insured women whose
right to maternity benefit commenced after
I§P June, 1958,

.
&~

S >
(b)Persons suffering from T.B. should be .~ g8 The question of raising the rate of cash benefits
given speclal cash benefits, . to persons suffering from T.B. is being examined
: by the Corporation : .
(vi) The cuestion of revision of the waiting . The matter is under examination of the Corporation.
period should be examined, As the recommendation would involve the amendment of
S the Employees! State Insurance Act, its implementa-
tign is likely to take some time.
» - - “/.
(vii) Families of the insured persons c md Meflical care has been extended to the families of
should be covered for medical care v insured persons in the States of Mysore, Assam,
znd treatment. Hospitalisation . Rajagthan, Bihar, Madhya Pradesh Punjab and Andhra
should also be provided for them. { PraGesh. A few more States will also be covered
3 shortly.

As regards hospitalisation, the financial
implications of the recommendation are being
examined.
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(viii) The employers! contribution should be ? “The Corporation has decided that the rate of employers!
raised to 4%% as provided for in law |/ snecial contribution need not be raised till such time
for meeting the extra expenditure ;K.- as the extra expenditure involved on the extension of
involved in implementing proposals .| _ = medical care to families could be met from the current
like extension of medical care to revenue surplus of the. Corporation., If, however, the
families, 2 I Valuer's final report showed that the rates of employers!

- special contribution should be increased, the Central
Government might then takKe necessayy action.
aam R~ -7

(izx)" The administration of the Employees! | The Study Group on Social Security set up to consider

State Insurance Scheme and of the ' the question of integration of social security schemes
Employees! Provident Fund Scheme has submitted its Report. The recommendations of the
should be integrated. - ', . o =gl Study Group are under examination.

- P - 7 o "

(x) Contribution to the Provident Fund
should be increased from 644 to 83%

-

J
Tgg/matter was discussed with employers' representatives
at a meeting held in Bombay in January 1959. It was
decided that before taking a decision in this regard an
industry-wise survey to assess the financial burden on
individual industries in the first schedule of the
BEmployees' Provident Funds Act should be undertaken. It
is proposed to entrust_ the survey to working groups consisting
of the representatives of the employers, employees and the
Ministries ‘concerned. Each industry will be surveyed by a
separate working group.

As a preliminary step the Central Provident Fund
Commissioner has requested the emsloyers in the first
six industries specified in the First Schedule to the
Employees!' Provident Funds Act, 1952, to state their
difficulties in increasing the rate of provident fund
contribution to 84% as algo their calculations of the
additional burden and any other considerations which they
may haye against the proposal,
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(x1) The proposal to convert the Provident Fund | The‘%eport of the Study Group on So¢1al Security is
Scheme into and old age and/or survivership | / under examination,
Pension should be examined provided it could |
be worked out within 164% of wages received !
by way of contributions from employers and j

workers. _ — R {7‘
(x11)( ) The present employment limit of 50 | Government is taking the necessary steps for
persons or more as prescribed under big — implementing this recommendation of the Indian
the Employees!' Provident funds Act : Labour Conference. ;
1952( sub-section 3 of section 1) i ;
shculd be amended as 20 persons or {
nore, o-—d . ~
) LS __1 x . \‘?/ L)
(b)Employees in commercial establish- ! €a). The Employees!' Provident Fund Act has since been
nents should be covered. extended to the road motor transport establishments

employing 50 or more persons with effect from the
30th April, 1959. The extension of the Act to the
commercial establishments like Hotels Cinenmas,

Banks, Insurance etc. are being examined in consulta-
tion with the State Govermments and the concerned

Ministries.
“semet. Ancndments_to_the Industrial Disputes | .
Act 1947, -
(1) The proposed amendment to Section : The question of amending the Industrial Disputes Act
74(3) of .the Industrial Disputes will be taken up along with other amendments that
Act 1947 %o enable ,the appoint- are now under consideration.

ment of serving or retlred Dis~
trict Judges as Presiding Officers

of Industrial Tribdhals was approved | 5
subject to certain reservations. ) o

(1i1) Regarding the suggestion of the West The recommendation has been brought to the notice
Sengal Govt. that the staff of S of the Government of West Bengal.

quJlU4lS etc. should be excluded
from the ourview of the . ) =

-
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Conclusions : N Action taken e o

et i Tndustrial Dis’utes Act the consensus

w
[—

oi opinion was that a Convention ‘should -
be Established whereby the staff would

not go on strike provided that an

effective machinery for the speedy

redress of thelr grievances was set up | .
by the employer. 5 4

= iR

- M.
(iii) The suggestion of the Indian National Mine *1 / The same amendment was also suggested by the AITUC
Workers! Federation to amend sub-section(3) !,/ and INTUC and the matter was discussed by a Committee
of Section 24 of the Industrial Disputes Act - | _ of the Standing Labour Committee in January, 1959.
should be cexamined by Government. 1 » The recommendations are under examination,
KmipS. Subsidized Industrial Housing Scheme | 37 E=S e
(1) (&Y The ouantumof loan to_ employers ! 4z This has since been done,
under the scheme should be raised
from 37 & to 50% i - 5
L ] - o

(b) The rules for thc allotment of - @® The Government of India have decided that subject
tene-ments should be left to the | . to the broad principles of the Scheme, the allote
cmployer to be finalised in - ; ‘ment’ of houses should be left to the employer
consultation with the workers * in accordance with the rules to be finalised in

subject to some broad principles . consultation with the workers bf the establishment.
being laid down by tle Goverrment. - . The allotment will be made by a Managing Committee
having equal number of the representatives of the
¢ -J workers and the employer with an official chairmn,
; " in accordance with such rules as may be mutually
- agreed upon. In cases, where no agreement can be
reached between the parties, allotment will be
+  governed by the Government of India Subsidised
Housling Allotment Rules with the modification
. that in addition %o the provision made in the Rules
: _ . K enabling the Managing Committee to allot 10% ...

(c) The que§tjon of giving some 3Income of the housesgout of turn, another 15f of the total
tax relief %o employers should be < number of houses built, may be allotted by an
exemined Dy Government in detail. 1 employer to the eligible workers at his discretion;

- 4 i the intention being that the allotment of the

}_ remaining 75% of the houses will be governed by the
\ Rules prescribed in the model Allotment Rules.
r 1

\ a

\ Y i . w3 -
‘\.-:}.(c) The patter = is buing evarzined by She Govermnment
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(ii) If State Governments find that indus-

I’—i"’udé

T

s,

Itgg 2o Closure of units and unemployment. *© ~

N e N’ e
- v

trial housing was not meking progres for
want of developed building land, they
should spend as much of their allocation
2s wz2s needed for the gcquisition’'and
development of land. The land could be-
utilised by them or sold at a no~-profit
no-loss basis to employers for the
purpcse of building houses.

-

Eveluation and Implementation of labour
enzctments, dwards, settlements etc.

=

The propcsals mede to make the work of - “=a' |
evailuation and implemenation more ...
effective were approved. : J

Notes for information on =

Productivity etc.

(i) Plentations: Suitzble steps
shculd be teken by the Central
eand State Governments to avoid
closures.

T— 1o B S N S v o
i .'; -

Actiod is being taken on this recommendation by the
Ministry of W.H.&.S. 1It has already been decided
to grant loans, repayable in 5-7 years, to Stete
Governments under the subsidised Industrial Housing
Scheme, to enable them to acquire suitable sites
and develop them either for constructing houses on
their own or for selling thedeveloped sites, to
employers and@o—operatlves of industrial workers,
en a no-profit no-loss basis.

- ‘
i

As-referred t o under item 2(iv) above evaluation and

‘implemenstion machinery has been set up in most of the

States. Data on non-implemen:tion of labour enactments
awards etc. are being collected from the States etc.
regularly.

>

This item was only for information and no action was,
therefore, called for.

s k]

 /
The GoWt. of Assam had made some proposcls to undertake
legislation for teking over control of tea gardens in
certain cases of mismenegement. But it weas considered
desirable that such poyers should be taken only by the
Central Geovt. a2t the appropriate t ime when a proper
orgenisetion for zssuming the management of mis-manage
plantaticns had been built up. It has since Dbeen
decided to undertake suitable legislation covering the
subject.

L ]
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(v)

by the zcute shortaze of steel and K
octher rew materials. Government should .
tekeimrmediete action to remedy the J
situcticn. .
Genersl =a
TI) The Standing Orders should be .

znended on shift working in respect °*
of notices befcre closures.

G518

=
Lacunze in the present provision for the
lzy-cff ccapensation whereby labour

could te denied compensation by working
norrally for some days in a week after

45 vac lay~cff to aveid payment of ;
crmpensation shcould be immediately y
remoedied. .

-

e = - = 5z -~

~ C nciusisn '\ . f? N Aetien tekenms. -
. S e 2 = - > —

(43 Oty Sextiles Various rieasures like the ] Thg Govi. have accerted the siggestions mede by the
Zrrniing cf licecnses for new units, eppcint- |  Textiles Enquiry Cormittee for enzbling the closed mills
ment of Expert Cormittees to examine the _ tn be re-opened. The State Bank znd the Scheduled Brnks
individuel units that have closed down or ' have alreedy reduced their m'argins in advancing Working
likely to close down, giving relief to the Capitel to thﬁmllls.
mills by way of providing long staple cotion
eand aiso by rendering financizal help in the
form of short-term znd long-term capital etc. -
were reccmmended. e ~_N s -

(iii)Jute: The Jute “ommittee should be convenedcw The Industrial Committee on Jutevhich met in August 1958
to consider the possibilities of taking L' was of the view thatprobiem of closure was not very serious
scticn to evert closures in this industry. i in this industry. "However, a Special-Committee has been set

- up by the Govermment of West- Bengal to watch the implementa-
ticn of the agreed policy on rationalisation.
U-—‘l /--_‘*-“. ‘
Liv) Enginesring: Industries were affected | The Minidtry of Commerce & Industry and the Planning

Commission are of te view that the position cannot be
substantially improved until the foreign exchange
difficylties are over. However, the Ministry of
Commerce and Industry are making effortsto utilise the
available rew materials in thepbest way th: t would help

to minimise the difficulties experienced by the industries.
- a5

The Model Standing Order No. 7 zappended to t he Industrial
Employment (Standing Orders) Central Rules, 1947 hes been
amended. The question of eamending secticn 25 FFF of the
Industrial Disputes Act in regard to notices for clasures
was discussed at the meeting of the Committee of the
Standing Lebour Committee held in January 1959. The
matter is under examination.

.Thls was discussed at the meeting of the Committee of

the Standing Labour Committee in January 1959. The
matter is being further examined.

|

~)
The Departnment ompany Law have proposed to neke, ‘
amendments to 8 m§2n§ Lew with & view to ocbviesting

delecys.
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INDIAN LABOUR CONPpEoBENCE
(17th Session, Madras, 27-29th July, 1959 )
CONCLUSIONS OF THE SITTINGS HELD ON THE 27TH JULY, 1959
It was agreed that the legislative and administrative
policies of the Central and State Governmments, and the policies
of Employers and Vorkers Organisations should not run counter to
the broad lines of policy that may be recommended by the Indian
Labour Conference from timc to time after full tripartite dis-

cussion in the Conference.

The Conference discussed the question relating to Trade
Union Organisation as listed at page 20 of the Memorandum on
Industrial Relations and adopted the following conclusionsz:=-

(1) There should be no change in the existing legal pro-
vision in remect of statutory restrictions on the number of

outsiders on the executive of trade unions.

(2) The existing lcgul provisions on the subject of
victimization contained in the Industrial Disputes Act, the
Bombaoy Industrial Relations Act and the proposed Madhya Pradesh
Labour Relations Bill should be examined with a view to providing
further protection against victimization, if necessary. The
organisations would also give further thought to the problem and
forward their suggestions to the Government of India.

Membership fee.

Je The proposal for making legal provision in respect of a
minimum membership fee of 25 Naya Paise per month was accepted.

Decentralisation of the work of the Registrars of Prade Unions,

4, The suggestion concerning decentralisation as contained
in para 11.6 of the Memorandum was approved.

Powers of Registrars of Trade Uniens.

5, Regarding the proposals at paragraphs 11.7 - 11.9 it

was decided that Registrars shduld have powers to ingpect the
accounts, membership registers, minute books of.the trade unions
to verify the correcctness of the annual returns. .

Restrictions on the number of unions that may be registered.

G The consensus of opinion wes not in favour of placing

any restrictions on the nuuber of unions that might be
registered,



INDTAN LABOUR CONFERENCE

( 17th Session, Madras, 27th-29th July )

Counclusions of the Sittings
held on the 28th July, 1259

Participation by Ohservers

It was decided that the question of invitees
( delegates, advisers and observers ) to the Conference be
referred tc a Commitlee comprising one representative each
of the workers' -md employers' orzanisations and such
Goverment ropresentatives as might like to participate.

Recopgnilign

(i) ‘Vhecre thare was only one union, the employers
might recopgni<e it even if it did not ful fil the condition
of 156 memhsy hip.

(i1) ‘herc there vwere more tlian onhe union and
none ol than Mulfilled the membershin condi tion laid
doun in the criteria for recognition, as evolved at
Naini Tal, none would be entitled to recognition,.
The suggestioin for recognising a union having the largest
menbership, even theugh it had less than 15% membership,
was not favoured, |

(iii) The words 'industry' and 'local area'

occuring in clause 3 of the criteria for recognition
of unions should be defined by the Government concerned,
The provisicng contained in the Industries ( Development
and Regulation ) 4&ct and other enactments might be
examined for the purpose and the matter placad before
the next meeting of the Standing Labour Committee,

(iv) The gncstion whether a representative union
should represent also the technicians, the supervisory
ctaff, ete. was postponed for further consideration

in consultation vith the interests concerned.



(v) The procedure for verification of member-
ship of unions for the purpose of recognition and
representation in Committees and Conferences as
formuleted at Naini Tal Conference and subsequently
clarified at the meeting of Trade Union representatives

held on the 21st March 1959, waé confirmed,
’

(vi) A union would be entitled to recognition
after it hod observed the Code of Discipline faithfully
for one year before such recognition.

(vii) Fzilure to observe the Code would entail
derecogniticn for a period of one year. It would be
open to the employer to recognise énother union during "
this period provided it fulfilled all me=m nécessary
conditions for recognition.

Validity of sgreements
v -

Cpinion was divided on the question whether
on agreement entered into by a representative union

should be ninding on all the workers. It was, therefore,
decided that the existing position in regard to the
validity of agrccments should remain unchanged for

the present.

Voluntary Arhitration ’ - J
(1) Increased recourse should be had to mediation
and voluntnry erbitration end recourse to adjudication
avoided #a far os possible. Matters of local interest
not having any wider repercussions should, as a general

rule, be settled through arbitration.
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(ii) while thore would be no element of cosroion in tho
matter from Governmcnt , the employers agrecd to extend their full
co~operztion in developing this new approach to sottloment of
industrial iiSputes through mediation and arbitration.

(iiilipnnel of arbitritors should bo maintained by Governmont
in order to assist tho pnrtics in the matter of choosing suitable
arbitrators.

(iv) The question how far the provisions of the Indian
Arbitration Act could be usefully made applicable to the arbitration
procedure provided undor tho Industrial Disputes Act, 1947, should
be examined alfresh by the Central Governmont.

(v) The principles nnd norms so far evolved through awards
and judicial decicions on important issuos should be compiled and
codified and made zviilahle for the guidance of arbitrators.

(Vi) Cnse

n

3 of refusnl to have recourse to arbitration even
in minor casos should be reported to the Evaluation and Implementation

machincery in the States or at tho Centre, as the case might be.

Conecral

(i) The gucection of preparing a record of proceodings of the
Confercnce was considorcd #nd it was folt thot only a statoment of
the main docisions or conclusions should be preparcd and circulatod.
It was not considcrod nccossary to prcpare a summary of tho entire
procccdings.

(ii) Sufficiont notice should bo given to the partios concernod
buforo any 2llegaticns or complaints were made against them in the
Conference so thnt they =i;:ht be in a position to collect the relevant
facto 2and give an adcquate reply to the charges.

(1ii) It wns £t 4hot it would be in the spirit of the voluntary
obligations evolved in t“is Conference if all the parties concentrated
on the implement-tion of these obligations instead of levelling charges
of violution against one another.

(iv) The question of delay in sctting up .tripartite Implemen-
tation Committecs in some of the States was raiged by somo workers'

ropresentatives. It was announcod that the Governmonts of Bombay

and Madhya Pradesh would immediately sot up such Committees.



INDIAN LABOUR CONFERENCE
( 17th Session, Madras, 27th-29th July'59 )

Report of the Committee on Service
conditions of domestic servants

The Committee met at 8 A.M, on the 28th July,

1959 and considered the .proposals contained in the

Memoranduit on item 3 on the agenda of the
Conferencge,
2. The following conclusions were adopted:-

(i) It was not considered feasible to adopt
any legislative measure for the regulation of the
service conditions of domestic workers.

(ii) The proposals concerning & pilot scheme
for setting up a special employment office in Delhi as
given at p.4 of the Supplementary Memorandum on item 3,
were unanimously approved. It was felt that experierce
gained from the working of thia scheme in Delhi might
provide the basis for further actian in future.

(1ii) As regards the compodition of the Advisory
Committee, as contemplated at Para 6 6n P4 of the
Supplementarx Memorandum on item 3, it was felt that
representatives of sohe of the central organisations
of workers andfé&blo&ers should alsv be included in
the Committee, ‘

(iv) It was also decided that the Labbur Welfare
Officer and others connected with the administration of
in comiection—with-their—work,
this scheme should, whenever they visfied/places.where L liose

'l domestic workers were employed,\collect all the avail-

able data on the prevailing practice in respect of
working hours, holiday facilities, rates of remuneration,
dates on which salary was normally paid, period of

employment and other privilegs avajlahle so that -
further,...,
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further action might be planned on the basis of

well-ascertained facts..

Pay Roll Savings Scheme

s As the Committee had some time at its disposal
and the officials of the National Savinga Department
werc present item 4 on the agenda of the Conference
was also taken up for consideration and the following
conclusions were reached:-

(i) fThe Pay Roll Savings Scheme, as set out in the
Memorandum on item 4, was unanimously approved subject to
the following:-

(a) The Commiytee recomnended that the collection
charges at 1% should be utilised for distribution among
the staff cengaged in actual collection work and any balance
left after such distribution utilised for the general good
of the employees. |

(b) The Committee noted that the Pass. Books might
be kept with the employer~bu§ theoe should be pade avail-
able by the employer for inspection by the émployees
concerned during working hours. The employee could also

keep the Pass Book with him . if he wanted to do = .

S5d/- Abid Ali
Madras, Chairman,

28th July, 1959,
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Friends

It is my privilege, on behalf of the State of
Madras, to offer you all a cordial welcome to this
17th Session of the Indian Labour Conference which
opens here this morning. This happens to be the
first time when Madras has had the opportunity of
serving as the venue of the momentous conference,
and I thank vou for giving me an opportunity to
meet yvou all here and to inaugurate this confer-
ence. I am happy that you should have chosen
Madras as the place of meeting for this conference,
and 1 take it that it is a measure of your apprecia-
tion of the work heing done in this State in the fields
of activity which may form the subject-matter of
the deliberations of this important conference.
Although, we may not be able to offer you the
hracing climate and the scenic bheauty of Nainital
where the last conference was held, I am sure that
the simple but warm hospitality that Madras State
will he able to offer you, will compensate the not-
too-hracing climate of Madras. I hope your stay in
this city with 1ts beautiful marina and its swrround-
mgs will be comfortable and you will bave an
interesting and rewarding time and carry happy
memories when yvou depatrt.

2. From the accounts I have had. the last
conference was a successful one, and I hope that this
conference will also be equally successful. I have
read the conference progranmme and have gained the




idea that you have not-too-easy a task hefore vou.
It is a well-known fact that we are passing through
a critical phase in the economic development of the
country. Our special concern at the moment is the
successful implementation of the Second Five-Year
Plan and the achievement of the target of incveased
productiony in which, T am sure, every one of us is
deeply interested. I need hardly reiterate that the
fulfilment of our Plan will depend largely on the
achievement of higher productivity in every aspect
of our economic life and every one of us has a
special obligation to contribute our respective shave
n this regard. It is only by special efforts on our
part and on the part of the workers and the manage-
ments of Industries that we can hope to vealize the
targets of the Plan and T hope this aspect may he
kept 1n view, in all your deliberations.

3. I find from the agenda that one of the most
important subjects yon have hefore you for
consideration is * Industrial Relations ©. The deve-
lopment of good industrial relations must neces-
sarily depend, to a large extent, on Social Planning.
Social Planning deals with the multifarions affairs
of men in constantly changing cireumstances. The
achievement of a Welfare State with socialistic
pattern of society, which is our objective, will be
rendered impossible unless there 1s a substantial
measure of economic development. The solution of
the problem of under-employvment and our aim to
raise the standard of living of the people which need
our immediate attention will also depend to a great
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extent on rapid economic development. There was
a time when it was taken for granted that the main
problems of the Industry were only the management
of machinery, materials and money. DBut nowadays
all of us are realizing more and more that in addi-
tion to the problem of industrialization, to usher in
economic prosperity, we have to consider the most
important problem of human relations in industries
and also the problem how bhest we can cultivate
a good team-spirit in the industrial unit, which
ultimately determines efficiency.

4. A person working in a factory is not intrin-
sically different from a person working in an office.
In most cases what 1s needed 1s the change in our
attitude towards the men with whom we have to
work. It is not sufficient if we are not indifferent
to the men. On the other hand, we have to have a
positive approach to this problem with a faith in
human nature. A growing realization of the
absolute need for co-operation and dispassionate
approach to the solution of problems among all
zections engaged in industrial enterprise is the
crying need of the day, and to this end all of us
have to make our conscious and constructive
contribution.

5. One way of getting to know about men, what
exactly is working in their minds and what their
troubles are, is to hold free and frank discussions.
Then only will we hear a good deal of what we do
not know and perhaps a great deal that we may
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not even suspect. It is axiomatic that one cannot
earn the confidence of any person by condemning
him in publie. Such an attitude will get us nowhere
and in fact it only divides us from the people with
whom we have to work and it makes national unity
impossible.

6. I hope you will appreciate that our future
depends far more on the good relations between
individuals than on the mere survey of charts and
figures. In other words, the future depends upon
how well we are all able to get on together. Mistrust
and suspicion will keep us apart. Our endeavonr
should, therefore, be to replace them with frust and
confidence and translate these ideas into action
with a view to bring all concerned closer together
for a dispassionate disenssion of the problems
confronting labour and management engaged in
industrial development for the good of the country
at large.

7. It is a matter for gratification that due to the
combined efforts of the employers, employees and
the Government, we have suceeeded to a very large
extent in maintaining industrial peace in this State.
We do not of course claim perfection and we do
realize that much more needs to be done. Yet, I
can sayv with some confidence that our achievemenut
in the field of industrial relations has heen fairly
satisfactory. The success in this divection may be
partially attributed to the recognition of the prinei-
ple of Tripartite deliberations in all matters of indus-
trial relations on which emphasis has been laid in
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the lahoar policy of the First and Second Five-Year
Plans. ' Our conciliation machinery has worked
with great efficiency and succeeded in avoiding
frequent causes of friction hetween employers and
labour in general. Thanks to the efforts taken by
our Officers of the Labour Department: many of the
important major disputes have been seftled to the
mutual satisfaction of both the parties, thereby
Jeaving behind no trace of hitterness. The Govern-
ment, as a policy, have heen encouraging bipartite
settlements hetween the parties and only in cases
where such attempts had proved abortive, was
resort had to Governmmental intervention. This
system has been fairly satisfactory in this State.
Although in recent yvears slight -improvement was
noticed in the matter of the number of cases being
taken to the High Court and the Supreme Court,
still it 1s rather unfortunate that the improvement
has not reached the extent desived. If only we set
our face against prolonged and wasteful litigation
and try to solve our difficulties by mutual discus-
sions or at best by making use of the special indus-
trial forums set up for the purpose, we shall see
greater improvement in this regard. The code of
discipline, the code of conduct for Trade Umnions
and the like, evolved at the previous conferences
have heen commended to the employvers as well as
lahour for bheing adopted by them with a view to
avoiding serious industrial conflicts. My Govern-
ment have also constituted a Tripartite State
Evaluation and Implementation Committee with
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representatives of employers and employees and the
Commissioner of Labour as the Chanman {to
mvestigate complaints regavding non-implementa-
tion of agreements, awards, ete. It is also proposed
to utilize this Committee for the purpose of screen-
ing cases that are to he taken on appeal to the High
Court and Supreme Court. It iz my sincere hope
that with the steps now taken, it would be possible
to secure greater industrial peace in future. I must
acknowledge in this connexion, that the code of
efficiency will mark another milestone in the path of
economic and industrial progress. It is so neces-
sary to achieve the higher productivity, which, as I
have emphasized earlier, is highly essential for the
success of the Second Five-Year Plan. I will be
happy indeed if the deliberations of this Conference
give this matter the due consideration it demands.

8. You have a number of items on the Agenda,
and it will not be possible for me to refer to all of
them. I have no doubt that with the experts on the
side of employvers, workers and Government sitting
together in this Tripartite Conference, vou will be
able to discuss some of the most difficult problems
that face industrial relations to-day and that your
deliherations will vield fruittul results for the
solution of most of them.

9. But before I conclude, I should like to refer
to one or two significant developments that have
taken place in this State during the immediate past.




Our Government have undertaken special legislation
for regulating the conditions of work of workers
in Hotels and Restaurants as well as in the Beedi
Factories in this State, who have heen denied
the benefits of the labour legislation consequent on
some of the judicial decisions. The Government
have also introduced the Madras Industrial Estab-
lishments (National and Festival) Holidays Act,
providing therein for the grant of seven festival
and national holidays every vear to workers in ail
industiial establishments, and in this matter I think
this State may very well congratulate itself.

10. In the matter of Housing of Industrial
workers, the Government have undertaken the con-
striuction of houses in important  industrial areas
besides enconraging the employvers” and the workers'
co-operatives to avail  themselves of the financial
assistance under the subsidized Industrial Housing
Scheme,  An appeal  has also heen  made to the
emplovers to provide honsex to at Teast 4 per cent
of their workers every vear until they cover 50 per
cent of their workers. It 1= hoped that the response
in this divection would be encouraging.

11. 1 do not propose to take more of your vain-
able time. The agenda before you is guite heavy.
It now only remains for me to wish the conference
all sueees<. T am certain that you wonld find this
conference mteresting and uxeful too, but whatever
vou do, I feel smre that ont of vour dizevssions, a
fund of goodwill and mmtal nust will - emerge,
condueive to ereate an atmosphere  which will he




helpful in arriving at decisions on many important
agpects of the problems under your consideration.
I hope you will be able to enjoy your time here, and
when the time comes for you to part, you may carry
away with you affectionate memories of this heauti-
ful city. With these few words, I have the greatest
pleasure in inaugurating this Conference.

JAI HIND.

GOVT. PRESS, MADRAS
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ALL INDIA TRADE UMION CONGRESS,

Views of A,I.T.U,C. On Government Labour Policy.
(at 17th I.L.Co~ Madras)

~ 1, The papers prepared by Government for &he this cong,ereme completely

xaxk  shut their eyes to certain pressing problems ffecting the

workers, though these problems domd.nated the Nainital Conference

and ¥ continue to rowain acute as before, At Nainital every

delegation raised the question of closures, retrenclment and

unemployment, We discussed these problems and Government ard

employers promised to do certain things, But the situation has not

improved,

2, True, one textile mill in Bombay has been taken over since then,

But many more units in Hombay omd eleswhere remain closed, large

And ULL«\.&L—-.MW| 4
scale retrenchment}:.n Textiles, engineering, etc,, are taking place, et Tl

uw}.f,m}u.ﬂ deelenc, havc s M ermerent Sl

semetimes-~even wth the-assistance of—the recongmised unmibns of the

INTUC as in dombay and mdyJa Pradesh,

3. Several strikes have been takirg place on these questions of
retrenchment and victimasation of trade undon workers, Court Juigements
permitting dismlissals at the sweet pleasure of the employeers em &ic,
evoking protest strikes to defend the rights of the working class,

®hx Strike in the Grindlays sank, the Mahindra foncern in Calcutta ,
Remington Ramd, The National Electric and New Era Silk in Bombay, the

% N

Jockout in the Haryeys, the failure to take4 Kaleswara;,'( mills in
Coimbatore , show that the Goverrment of India and the State Governments
after having debated the question at min'l.tal’,have gome back to their
usual position of lcaving the workers alone to fight the superior

might of the entployagrs.

he Ln this period some wage agreements have been negotiated. The
j.mu_ff\u{,fmf
Jamashipur ' wage agreement has come out, but even there, the

problemn of work loads is still unresolved and unless wages and
workleads are resolved together, it is useless to expeet the workers

Yo settle down to calm work, Workloads and retrenchment in
Jéwnshed puv
Jamshadpur, the failure to evolve proper wages scheme in the Burnpur
% The
and elsewhene! disturb the Ironfsteeel sphere, in-most vital one for our
8CconoIByy Tea (.? Uintes 15 4%.;(,6 wiM-JMa ) A W i S
B s d _f' ww Mefel - LE"L.F'-‘;W‘W by - Whatls n A~

e '.'i-"' Vo o # 3tk
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3 beew
oL .
The promises made to appént the wage boards for industries havean frozen.

%ven the 'Puy @xunission and the fextile Wage Board have been unable to
report though t,l':* long period, enough to exhaust the patience of

the workers,r::;;t; passed since their appointment,

The labour Minister Hr Nanda has persoraly intervendd
in the coal disputek in the panking dispute.B'u;, fsuch interventions,
wh e

while securing temporary relief, do not maks_)a policy as a whole,
They becume only benevolent exceptions to a bad labour policy

wnich does not allow urgent questions of life of the workers to be
resolved in their favour as a pitural result of & correct policy,

Ly o ¥

The promises made at Maintal and perspectives held bet'ore{_lhave been

feann

belied for the most part, Where small fulfi]tlments huve been s hown
they had 4o be extracted by prolonged suffering and strugrles of the
workers,
5 This n')t:&;fjsilows the labour policy of the Govermment in actual
pmcticei j‘z also snows that what is called PLANNED REVELDPMENT
xxx has no plan, unless all these retrenchments, chwixxxax closures
Ivictimsations, and lockouts arc a part of the 'PLAN!
of 4hes Government and the employers for better Develppment of the profits
of the Gentlemen of fmx enterprise}
6., Not content with the position in which the employers aided by the
Governme nt m‘fichinary are ](;imc'ning offensives against the workers, it
seems in t:;:'confei-ence, the Government has put forward an agenda on
Industrial relations, whkqh is calculated to hamstring maomemx still
further ia the freedom of the workers amd kxxx their trade unions,
The proposal to give unheard of powers to the
Registrar of Trade Unions, that is Govermment Of ficials, over the
Orginsations of trade unions, i%zwst \gac?itioniry proposal dn the agerda,
Hs i3 no more a.lmene Re!;istrar. B is to be the Supreme Maker amd
L pMa Key
uamaker of trade unions, He is to judpge how many and Jomex where
the workers should have urdons or not, In one state he is even
given the power to dimiss and m::tm office bearersof the union,
Very soon it will not be the workera} who will be running the unions,
but the nominees of the Government or its party, So long it was done boxhk

“n ;quﬂ.vi-ﬁ; to e
behind the back of the workers. Now it{vﬁ-ll:ione with the
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Smmx sanction of the law., We refuse to accept this position,

,I/\l.v’lfun JJ
All these pesitiens of enhincing the powers of the Registrar or keeping

his veto on the unions must be scrapped in toto,
7. The Govermment of lndia has not been able to compel observance of
the code of discipline by the employeTrs, by the state Govermment or by
smex its own Ministries, The unions of the ALTUC perticularly have not
reaped a single benefit under the code, Not ore union of the
ALTUC bhas been recognised under the Code, Amd there is the most
flagrant case on record,where the Secretary of the ‘inion of Smployees
of Audit and Accounts has been dismissed on chargea, ore of which is
that he submitted memo to the Buy €onmission of the Government of
India, and sugiested curtailment of the authority of nis employer
hizA. Ane [op Aitnmmtneus lo
(immediate boss). ye need not cite further facts,ge-m-. o greetad leens
1o v Ky b{‘"“u,

8. The experience af‘Ythevgorkews of m% code shows that the majority
of the employe¢rs and the State Govermments as also xmmekkmgsax
ministries ol the Government of Llndia are not prepared to honour the Code,

Hence the AITUC thinks that the code of dicipline be suspended
until the employers aixl Governments come ua"t:—h the proper mood to work
it amd that the AITUC be allowed to withdraw from its obligations, where
the mpjk employers and states do not reciprocate and adopt a nolicy
of specia]: diw discrimination apgairst AITUC., To begin with,
AITUWC willit)‘;;g (r;ut. of the code imxx in Rkldsxex BIHAR Madyapradesh
and Bombay,
9. The Government of Andia compgéls the workers to subscribe croes
of Ruppes to the ESI, in spite of the promises it has failed to provide
hos pila Ligalion 4
hospitalatien, care of the families of the insured and enhancement of
the employors contributions, Provident fund monies of the workers are
known to have been swindled by lacs, In Madyapradesh alone/;:‘;?;g/- lacs
havelx been 30 swindled, So‘j:the position in Bombay and elsewhere,

Srotkxaioflomox Several Governments have been abetting this positiong,
A
¢ :

and workers in need 4o not get relief, And yet this open da,{r)]ight

fraud is not nailed down by confiscating the concerns involved in
morality . tlroesrnmee D Lnss aed

it. Where is mxamsaxty democracy am'\t.he code of discipline in all
Phixlx this?
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10, The AITUC has AIWA,S held that compulsorly recogndtion

of trade unions is a vital necessity in 1lndia, and that in order to
[{Ce-\fle 1L ekl & «..c?u-&m.l—a.;{mw

decide which uniong haal workers’ aupporty a secret bxtkmmgxballot b o /
of the workers is the only correct method, U4t these demands

have been refused by the Government UBallot is regarded 82 the most pteormx
pf..‘d[,-{'-‘ﬂu.. Hha
Democratéve- mthod in Political field, Then Why is it denied j,e the

Sided Lumn[
Trade Union field? The verification method is one sited and is hu;LJ__y

loaded on the side of the Government, and the employers and their
Alonts
supporters, The very §act;’/ Unions of the INTUC or those

recognised by the omployers alone can collect subscription
money in the factory handicaps the others in making rolls and x

mglatering fully paid membership, Over and above this some of
warifines. Vo fyuy
the xmcxftlxi’officers or subjectod to influences hostiles to the

AITUC, &nmpﬁnxt;oc(:ompulsory recognaitiong mJ‘t Thade unions
A\ AN i/ N
and ballot to decide ti® representative character are)absolute

preconditionfor peace in industry and better ndustrial Re1ations,
wall
Thase two mekiwcksox muaaumsl\bring about a fundamental changes in the

situation and help the economy and the working class to g0

forward,
11, We have made the above remakks on some of the problems imx
Eanlinnee
Seoxxxkxx before us in general, because they empressed the most
L P eol J

important excepts of any progressive labour policy,

MAx For over 40U years, since the workers began to act in
defence of their interests and fwmowtx formed mass unions, thle
Govermment and the employers have been avoiding direct collective
ba@gaining between the unions and the employera, There has been a
consistant atiempt to interpose some other agencija between the wor-kers’

right to collective bargaimnp arnd the employers who as & class the
N 'u 34 2 Faul Adceeth ‘\, I\;t(‘”“ Fotmes
world over, hem7alwas ragi-stered, negotiations with X recommetidtations

of trade unions, The Con mess Ministries with their avowed adherence
5 A
to the Sotialisim hzwe not followed a different path exsest where % ase
ﬂr?\gg'ﬂ {. j—;;q r d.‘t jdl:tah;‘\f A.’_‘,‘ L‘- ‘..:3 At frh.q.s-w ade 0y %—o\_‘k e *""'“'2’4'
ghve—~them-the—-sole bargaining-power-ani-even-there also-nRat—vVery 4. . ¢ e
}\—f(n’ ranmhbws'% A >ome Wa”wbw /--/Wv(; an Mvrw'xm/\vu e X
consistan J Hence for the last ten years there has been oontanuanee :
IU\'J(L. e V.\‘ fwva o 3 [,\ 1% o Y C’V\M
rgqmenta about all kinds of Tribunals » courts, arbitration boards

concildtion I'Bchinergl nppeals and so on, The present Sagmibooc
A [J'( ?LL\ ’;J\-hn-—' .
Tl‘iparto'«s hs se~many of these cibllectionadén the agenda,
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