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e January 3, 1959

Dear Com.TRG,

You are perhaps aware that the
sub-conmittee meeting for considering
amendments to Industrial Disputes Act
has been fixed at Bombay on 16th and
17th of this month.

As we all will be busy with the
General Council meeting at Bangalore
at that time and earlier, it is suggested
thiut Com.Rlow and you friends should
find find tbé discuss the amendments
prepared by us and our line of action
with Coms.P.R. and K.T.K.Tangamani.
I am sure you will take necessary
steps 1in the matter.

¥ith greetings,
Yours fraternally,

/Aot
|
(K.G.Sr]wasbaua)

Copy to: Com.K,T.K.Tangamani,
Madurai.
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. Mr, SvoDange, M.Po 5
' Iy, Ashoka Road,
» New Delhi,

. Dear Comrade,

. I enclose a copy of letter written to the Deputy Union Minister for Labour,

New Delhi to-day, furnishinpg certain particulars, which he has asked me at
v the Sub-Cormittee Meetin;: of the Stahding Labour Commnittee held at Bombay,
. The letter is self-explanatroy,

\ The matter may plcase be raised in the Parliament either during the Budget
~ Session while discussing the grant for Labour or on some occassion
¢ suitable for it,

" The AITUC's amendment that the GCovt, should not be mvested with the

v ddscretion in the matter of granting a reference fLo an Industrial Dispute
was not accepted by the Sub~Committee, but the Deputy Union Minister said
that as a normul rule reference of a dispute to a tribunal will be made,

Thanking you,

Yours faithfully, -
) //r‘)/‘ et
. l) ) X/// o

V, Subramaniam,



THE tDMMEREIAL 8 MERCANTILE EMPLOYEES' FEDERATION

(Reg. No. 2456)

(]

12/13, Angappa Naicken Street,

President : S

/
V. G ROW, Barristor-at-Law. Madras-1 . Z&i’eh..ﬂm%m»y@?q .

Nr, Abid AllL,

teputy Unlon Minbstur for Lehour,
Gavt, of Iniia, -
Nerr DU,

Desnp Si l‘,

At the mesting of Liw Sub-(ommittes of the Stending Lobour Confurence held at
Sumbay an the Joth and I7th,inatunt, the reproesentative from the ALl India
Trete Unden Corpress, while in thes course of discusgion of the jection IO of the
Industrinl Rispabes Act, pointed eut to you that the Madras Govermmeemt hava not
buen falr in rejacting » refurencs to Industriel Tribunsl on the ouuestion of
iwaus for I957. The representative informod the Sub-Cormitteo Lhat the

tovt, refused » peference of Lhe disjputs for Bonus for the yeer I957 on the
grovad that bthe dewind was belstod, Ve onnlese hercwith & trus capy of the
S0eb, mermrandum Ho.X5:5206 LI/56-1 dnted J2-12-58 ~ Dapurtment of Industries,
Labour ind Co-oper.tion, Youw will find from thera that on itoa No,I9 of the
dispute, the vovt. hove held thst the demsnd war beluted,

For your informution, we mny &nform you thut the financial ysay for th» company
nunaly Megsra, Binny & Co,(Mndrss) Ltd, im cilender yosr, wmd the Lulance shoet
of' the Coupuny for the year I957 wao Clrst publicshed on Ist April 1958, The .
Shareholdars meeting woa held on the 25Lh April 1958, The demand for BHorus for
the yor T957 wes nvde by tne Eluny St20f Unlon on 9th May 1958, You will
therofore find thet the demend wue loced on the Munagmuant within 14 days after
the adsption of the Dicucterat report by the share-heolders srd within 39 days
after the publicstion of the Daloncee-dicet by tho Conpany, You muy also be awsre
thut Mero Indugtrisl Tribunal. hog held & olaim for Ponus as bulsted, univss
atleast 3 yoars hovo elapsed since the olosu of Fflusnoinl year te which the olaim
Jar Bonus relites. The A,1.7.U.C. reprepentutive hed not had Lhe copy of thoe
Govarnasnt order with him then snd ns directed by you, we aro sending herewith
the oere, The Commisalonar of Labour, Hudras tried Lo justify the order on the
ground that the Govt, hud pot turned dewn Lhe dispute for the rcason that it is
belsted, tut you will sec on dispute No.I9 thut the Govt, huve held aso,

Ve rojuwost you teo kindly use your pgood Oflice ln the matter and eee thut whe
Juslicn 1ls donre to the workers. You wore good grmough to agrec Lhat Few Lhe
ressou glven by the Madras Covt, Lfor rofusal of the reforence to an Industrisl
Yribunal en the ground Lhut it 1s belulod is “patently wrongV and you were good
oepowsh Yo raek the Mudress Labour Cemmisnioner to racongidor the mautter,

da tro aendine © oapy of this letter voth to the Mindster for Lubour, Medrss snd
to Ghe Htote Lobour Comalsalioner,
]

Thaaldng you, / :

, Youfs fadbhiully,
Ensla; copy of Govt, Order, R et

i ‘_”\._M"J
vopy Lo the Minister for Libour, ((Ed‘?mml secret oy

. Govt, of Mudris, Modros,

| 2, Commiusioner of Lalour, -

duntiras,

: 3, Com. 5.4J0ange, M,P,
Genernl Secretary, AITUC,
Hew Dulhl,

\
)
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V. G. WV, TR iy FI e e et 195
/True. copyf

DAP ARTMENT OF I IBTRIBS, LABOUR AND CO~OFE AT JON
Msmorandur No,152206 L/1/58-1, dated; I2-I2-58

\ Sub:; LAROUL - Lisputes - Blony & Co.(Madras) Ltd,
Mudrap - Bonus for I956 etz. ~ concilialion =-

' erders passed, 151 I~
Ref: Labour Officerts Conciliastion report N0.CoL+2586/58 dated M -
From the Commissloner of Lubour, Letter Ne.Al.58091/58 dated 26-II-58

I :
The Govt, "paaxi the fdlowing ordsis on the demands raised in the conciliation report citeds
I. Bonus for 1956; The denund is beluted, Therc is no caso for adjudicatlion,

2+ Increase in Providont Fund Contribution wnd
3, Incrosee in dearness aliowances
These dimands were not pressed by thr: Union, g
he Supply of Tens This is not s fit issue for adjucicriion, '
5. Grint of educ.tional fecilitiess The lnion hes nccepted the scheme offered by the
Menggeugent, lo intervention is called fer,
6, Impreved modicsl fscilities: The Union did not press the demande.
7+ Payment of acting allowince:; The Maniyoment .5 reported to have ugresed to consider tho
questlion of peyment. of sctin, &ilowiice W cmployscs in & lower cadre when they act in
the higher cadre, Taere is therclore no cuse {0 wdjudication,
8o Night shift nilowsncs to watclsueny It huxs been roported that night duty is glven to
s wabchmen in rolabion, There is therefore no cuse for adjudlcation,
9« Gront ef festival holidnys as under the Negotiable Instruments Acty It hxx is
obsarved that the Munagement cre granting hollduys as per the liat prepured by thes
Madras Chanber of Cowmerce, There is thercfore nw case for wadjudication,
I10,Cloak ropm for facilities to attonders etc: It has been reported that the present
system is working sutisfactorily. There ie no case for sajudication,
II,Increcsed luave facilities: It has been revorted thut the exdsting leuve fecilities
are in accordatce with the provisions of the Mudrus Shops & Lstsblishments sct, There
i no cate lor adiudi ulion,
I2.,Undforme, promobion and cvertime Lo attenders:~ As rogards issue of un.forms, tie mana-
ment has agreed Co dxamine the malter.
X%.The demand r:garding promotion to atienders w.s not pmessud by the Union.
The man.gemunt, Lus agreed to contld-r gpeckfic casvss of overtime work it brought to its
mobice,
There Lo thernfore no case for udjudication. I
13.Yverbim wuy o to driverg: ~t has besn repoit sd that the nanaguasrt has agroed to consider
Lho question. The Unlon nay awdb ibe decivion. There s no cuse for adjudication. :
14.Unit @8 to eweepers snd scavengurs: and |
iS.Preforene in employment to wmployees! children: f[le se d:umunds were not pressed by the
inion,
16,Traveiling As.ovance o clerks joing on lewve: Yhio is a matier which has to be laft at
the discrution of the muonagem:nt, There Lg no case for adjudicu.tion.
l7.Conveyamc9 allowunce Lo watchmen posted for bun:alow dutys It is reported thit on
occanlons when the watchmen have tw report for bungslow duty, thay do not go to the i
laln office., This demund is not therefore reasonable. There s no cause for adjudicution,
18,Lunch Snterval to drivars: It has been reported thut in actual prictice there i: no :
difficulty for the drivers in taking off some time for their lunch, However, speeiflc dases




THE COMMERCIAL & MERCANTILE EMPLOYEES" FEDERATION

V.

(Reg. No. 2456)

Pre¥ident : 12/13, Angappa Naicken Street,

Madras—1 e / 105

Rreaasacans

G. ROW, Barrister-at- Law.

=gl 2 -
cont,/-
of hurdship moy be token to the motice of the mnagement for redressal,
The sy denqnd Cor tiffin (Jlowance 1a nokt Justifiod.

It has bean repoptad that drivers wre puld double the wages for the work
on holidiye,

It hewo #lso bean reperted Lhobl the delvars urs glvan sufficlent protuction
agulnst cole whan thicy ;o Lo ths Ll stat one,

The exigting bAlts nowvr mld w Wie drivers are adequate,
Tharo i tlerefore no case for adjudicution,
19. Jonus for 2957 The demind e welnted, There is no case for adjudlcstion,
’ Co Do JANAKTHAMAN
Adudtionad Deputy Secrebary to Covt,
To: Thesccrslury, Binny's $tolf Unien, X14/X3, Angapps Neicken £t,, M.odros.
The ‘Manugeneit of dlnuy & Co, (itdiss) Ltd, Post Box No,66, Madran-I

Copy tos The (jommiseionor of Luwour, Madras-5,

FOU AT o HY ONOEK

e

T SUPEHINTENDENT

]
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TELEGRAMS !

" CAPACITY " V.G’ P Row, C/o TELEPHONFE NO. 2611

ROW & REDDY ANDHRA INSURANCE BUILDINGS,

ADVOCATES 337, THAMBU CHETTY STREET, MADRAS-I.

Partners : Dated 21at J‘},ml ary 195 9.

V. G: wa, PARAISTER"AT LAW,
AUVOCATFE, SUPREME COURT,
MEMAER, MADRAS LEGIBLATIVE COUNCIL,

A. RAMACHANDRAN, M.A. (canTan) s

FARALSTRER-AT=LAW, e

Ref

Sri Feti,3rivacoava, //
Sacroiary, ! P
All Tadia Trade Union Congraas, (/ /,/

4, Aahioka Road, i

Nf’m DHLIL,
Dear Gom. Srivabsava,
i’ an enclosing with thig Tottor a Report of the procecdings of

b Jomllitae Heotline hiald on 16th and 17th January,19069 st
for coneiderlins fpuenducuts bo tho Tnoustiial Disputes Ack,

Abild ali, Unicn Deruky ilnistor Tor Labour who presided over
tho mecbing aid nob secm bo be anxlous Yo have a full dlacuszlon
of 11 Hthe Amendmenta bub soorgato oo rather anxious to get cver

tha ~toceedin-s pgs aguiekly as possible and this was specially so
on the sesond day of the meoting vhen smendmoaie to Sectlon Z5
onvards vyere conslder. \1. Hovevor due bto our ef forts and the

efforlls 2f the deleasale of Lae HJM, 85, Zom.Sathe, we forced tho

comalltes Lo discuss sovie of Lho important amendmonts to the Act,

Lowrh all Lthe Immorbant aendment g su,c,ge ibed by uo waere
prossed wo wers zob avie o achiove meh bui it could be shatod
have 4hal bhe v ia ael'vvem nt wag that ovory one of' the amend-
acals santested by o the evoandsalilons of cnployers werc nogatived
due Lo our veliemont oprositlon. Somo of the veactionary amond-
mencts suwesopbad by tho Dombay “overnmon’ wero also negar Lveadhio
Reporl which appeured in the Tines of India end other papers
relaiing tio Chapbter V.p of Lhe Act, namely provisions relating to
lar offf and  »otrvenchment 13 not quito correct. What happoned
way Slhal  en Lhe proccodings sbarbed s that Chapbtor on tho
174k $hirt AbLad 431 ataved tha' thore was an agreenont at a highoer

level |vesaerline Lic nrovisian: rolarlons to retronchment and lay of £,
M v ) I N 8]

ard “her efore Lhe Gorormops v ld not conaider any amendmenls unless

hal'vo 110 auplovar ¢ and vorloaerl gl o

Pae Laportant po b D ouentiad Live Lo aalze L that the Dowbay
ladeoiy Sinicl or Shrel Usaptilal bheb trled fo presg some of tho
reaeh longrr nm..‘ndn*.r.m-.&.t Tliat Llhioy were guceoes®ully resleted, The
amondiment an whieh Sha Leabay Claisbor wag v.ry anxious was bo
_,mm,ﬂ ney Pactorics -wd gin il venle ndushrion bebe—wiensbed from
Lhe pdeovisions of rotronchulent corpennation.

Tho oncloscd reoport only shows 1he result of the discussions
on 18 ol awendaonte sueisasbed by us and alao” #ll tho ameandmonts
whlch were accoepted wibk or vivhout modificetlon.

¥ should 1lke to know whother vou wnwlrie to gend w copy of all
tho naen dnenta sent to ua by tho Government and congldered at the
moolings We are anclosine horowith an extra copy of thig lebtter and
ths report ?vf Cow.Danio. ‘

’ I3l m [
Melsge Throe Yeur o f?"ltgl"l’l&ll

‘.r‘
-1{*\tl..t.(|1\-~\"‘5'L [/ /\"
(V.5. ROW)
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The Sub=-Commitlee mot at Lombay Sachivalaya at 10 ALl //
on 10-1=1959 with uri,Abid Ali, Union loputy Hinister for /
Labpur as Chalrmans

we are enclosing a Mist of pergons who participated at
the lleeting.

The Chairman opened tha Conference with a statswent that
the Commitlee ought to have met on the 6th Lec. . But unfortunately
the neeting was delayed, He sald that the total number of amend-
memt s received by the Uovernnment upto 24-12-1958 vias 201 out of
which 119 were suggestions {rom workers' organisations, 50 from
vantral am Jtatu Govurnmerts 32 from amployers Organisations,
The Commitiee observed o minute's asilence as a mark of respact
of late url.somnath Lave,

The amesdients were taken up for consideration seclion-war,.

The amoendrent to Sec.2 (a) (1) to _bx_'ix:.g di sputes in conton-
ment Boards within the Central spherv was agreed to by the
wvonmnj ttee, o

2(eoe) Yhe sug, estion of _t.he Aedl T ,U.C for daletion of
thiis sub=-goction relating to the definition of "continuous service”
was c¢iscusgsod., IL was gelerally coasidersd that there was redun-
dancy and therefore it was agreed that the Government draftanan
shoula dook into tuis and the definivion both in Sec.2 (eec) and
Jtc,25B should be brought 4n line.

2(g) The euggestion of the AJ.T.U.Le to defino t he word
v'om;)]:oyer" 80 as to make him gn m-xp],oyeg of contract labour also
on the lines of the _bombay Industrial ilelatidns Act was di scussed
at some lenygth anma the suggestion Lo amend on the above lines wase
gecepted,

2(j) The suggestion on bohalf of the mmﬁen to include
profession iiku solicitors, awiitors etc, within the meaning of
tie word Inaustry was accepted with the modification that ouly

wiiere such profession is carried on with an establighment would

come within the word "Industry",
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2(k) Res Thw suggestion of the A X, 1,U.C. to amend the
viord "{nduptrial dispute” to romove the effect ofithe Supreme
Court jucgment in the Dinakuchi Tea .Btaté Capo even though
pressed, the Covermaeint only agreed to have the matter examined
whether at the ond of the definjtion the rwrds "whether a workman
or not connecte:d with ths gstablishmont® should be added,

2(n): e sugrestion to iuclude "iir Transport Industry"
asl a public utility sorvice was agreed to by the Comuittea,

2(o0)s The sugoestion of the 4. T,T.U.C. to indlude within
* the moaning vhe word "retrenchment™ even n gimple 'df scharge waa
di scusgad gt preat lenpgth Lut the Government did not accept the

sugaection,

2(p): nafter a heated discussion, the Governmunt ajd not
accept the i I U.C. sugruntion to armend the word "Gottlemerd ™
g0 that a rettlement i1l Lo binding only §f ratifiod by majority
ol tle workmen®, '

(2(rr): The AJT.I.U.C, suggestion to include bonus pnd
conLribx&.ion of prension or provident fund or benefits of gratuity
within the meaning of the wrd "wages™ and also the sugpe st fon
to amnend the payme:t of Vages Act, 80 as to allow R rocovery of
lay off ecompensation undoer that Act. was i scugsed, The Boeibay
Kinister, Hr,. hantilal vhah agreéd that the grievances régarding
recovery of lay ofl cdapensation etc, S8 genuine, it wus apreed
that the Governsent should consiiér suitable amenduents,

2(8): The sug estion of the A.X1.T.U.C. to amend tie
definition of the word "vorkman though presscd was not accepted",

bec.7: The sug. estion by the A.I T.U.C. that Bsome provisions

houlo bn wade for intjvuoﬂnb to the par’bies the internat in
shares held by a Yribungl unclor tec, ) (/) of tne Act. was accepted,

Sec, 11\; The s.4z.evtion nade by Government to enable persons
olibiblo to bo appointed Indusﬂ»rj al ! ‘ribiix;al to be :D:ao elipible
for ajuointuent as Preasidy ng‘ufi"iéer'a o‘f Labour'Coﬁrt's'Was

accepted,


Comiiitt.ee

o -
sec.10 (1) %he i, I.'x' v.C. sul,g, m,iun to make it obliigatory
on tuo Uoverryw mt to rv.wr djspubbs oncy Loncili.ut,ion failg and
it hw Pal'l.j 'iPP.LiL s, Lhwugh pruaced, wnd not,- a'::coptod lven o
) AAdRITPY I

sugaostion t,o nake it mandatory Lo refer disput.ea on failure of

cancilistion in public utility concerna, mmn a.t‘t.t.r strike noti ci

.
ooy

wa: not acceptoed,
' L
vec.tU (2) ~ uWhe Hadrs s bovermnont. ) suggns'imx to allow
disputes regarding aattors in Schedule JIT to e referrca to

Lguour Courts when the nwabesr of vorksen involved is less than

o

4

100! was accepuead,
. SBCLYAr  siter g discugsion about Lhe 1néiffoc\;1venuas of

vec.94, 1t wns‘ ;:.dmit.wd hy’t,k{('J Lhaimman L}mt; t.}xéré“m;s' so;lne
difriculty :qnu i was apgrecd that suitable amendment should be
made tou allow tho managament Lo ef’[’éact;'the cliaigé only after
conciliation or decislon by a Labour Cowrt or Tribumal o Ak
Bombay #iinlster sugpested Lhe pattern of tho Bombay Industriol
.itu'la'tionu' het where the workmen can £O dimctllf Lo an Industrial
XnkakXAREXEXK Lourl on a notice of change being given,

aec,10bs Wik U1 ,U.0. suggeation for the inclusion of a
new pection Lo englble an fnajviaual dismiased‘wbﬂaule‘m to go
directly to a Labour vourt thouih sup,.orted by the” AL IN.U.C,
as well .'1‘:3 Heli.i, waa opposud by t.he TR TV G, :ﬂl](i hence was
not. ac epLad,

oC 11:  Un Lhe gugpest ions bi‘ the Qovarnmunt. of Kerala
thit conciristion olile urs shoulc ba vested with powers 4o
compel attendence of pariies, s "Cén't.tl‘:;l L abour Comminsioner,
by ukior jea suggual;ud taat $£{ any pulrt.y doas not appear
bofore the Lomciliation Ufiicer thore should .bé'automt.ic
relerence of the dispute Lo a “ribunal, It was huwever t hiought
net. necossary to muend the aet for this purpese. aeleT.U.Y,
sug.estion to give pouers to the conciliatiori officers to compel

production oi docuwnents and information was not gccepted,



oxljme
. | sec,12%  un the L.I,L1 .U;b-. augdestion to mgke it obligatory
on Lhe coneiiiation orfice to ‘t;uko' up the dispuba' when asked to
do s¢ by the workmoen, the Chgirman suggested that the Act need not
be g;mendud but instructionn be issucd 't:hat, Conciliation should be
taken up exp:ditiously, T he L:haimtari’ also wantéd particulars of
cagen whore the Counclliation ofricer delayed tgking up conciliation,
It was pointad out that 4n the cnae'of‘ non=-public utility
cunicerne Luere was motuadn in the Acy t.o. :‘zhow when conciliation
i# deemed Lo have comsenc:a and it was pressed that it should be
matde obligatory wiwer the Act the date on which Lhe Conelliation
JIificer roceives a notice of the lLispute :t‘ron the wvorkmen should
pe tiee date of commencenwit of concili_.ation. ’Ilu-*-. anandiannt sUgge e
ted of the a.d.i.U.L, was however not accepted, |

Wi GialICn 1043 “here was a sug ostion of the Govrrnment

of vcombay tu wdd a uew section 154 to gertify a settlement arrived
al during procecdiigg bufore an Industrial Tribual to be certd fiud
as fair LeLUre meking tue settleacent an awnrc'i. The A Tl lebly
sugguatud that it mnust e done only afver gving all workmen nouico
Qi tne swettlewenl anu only aftor hearing the parties that such
certi fication shouwld v allowed t(; bie made, Th'e. borbay tovermmen's
sug ostion was agreed LO be congidored along with our modiiicstion,

174 Pl suyg ustion of the Ui, U0, to give effect to an
Award 1row Lho date of publication unlesr; rat.'roa'pective bene it s
are conferraed wnkkoer e Award was in princip];e apgreed to,

193 lhe sug estion of the Bombay Goverm.u;nt tto insart a
new wub-section (7} to Sec.19 allowing majority of Lhe workmeen to
give notice 7501‘ termninuation 61‘ a settlemert or a\;:ard wna accepiad
vith a modiiications suy¢ ceted by AT, T,U,L, that a union having
a wajority of the workmen as its wmembers may also give such a
notice of turmiination,

voc, 05 The Governawit promised to cousider scriously the
eugrustion made by the andhra Pradesh tovernuert and the workwea's
repraguntatives to éi‘i‘ord protaction to the vworkmen under Sec,33

even after concilintion rejort 1s received by the Govarnment t{1l

@ reference §a made or a refcerenco is refusede.
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Sea.Pr: It was pointed out by the AITEH, that therc is incon-

gistency in Guc.it. The A4 1€, wanted that clause (d) of Sub Tec,

(1, shoula te deleted 5 1t is incunsistent with el.(s). Clavse (a)

requires th't 14 dsys notice shouid te given tefcro s strike and under

bhe rules made under the Aet the dete on whilch the gtrike would

be cummenced should be syeeified in the strike robtice,  Though

conel i ¥tlon hes to bo coacluded within 14 days from the Aate

of the receipt. of the strike nitice under “ec.1?9y xnExx xIxmxmxiR)

$ac.-2(d)} prohiuits strlkéi?;ven deys efTter the conelveion of

the Conecilirgion rroceedines., It hos beenlld by the “urreme Court

that this seven dsys pericd wil] commence fror the dete of receiypt

of the ¢ neillation report Ly the Covernrent,.Thus it wenld te

impossible to specify o dute of ¢frike In the strile naticu)when

1t could not be knoen when the Gevernment would recelve the

recert i the feliure ¢f cenellidntion, The Central Tavour

Com 1Issioner acceptod the position that there was real difTiculty and 1

was agreud to odlify the ssetlon, so thet the conelusfon of conellia-

tion proceedlings should Le within 71 days after the strike notlce,
Dec. .t footo bt AITU . suggzestions to add o new

Teea 3 b pre ent o workar froe bednge dMonissod, ddacherged

or ter:zdncted from serviee without a yproper enquiry, the

Covernmand prowlze? te cxoming £94n gupeastion and the Vardwm

Lebour 7emdisdloner salt

thet the standing orders econld
1n:lude thls -articuls» y-ovision,

Jac.?SEnit was agreed to inclwic the days of rbsence
on account of slicknoesa o accident Injurifes as suggaested b
the AT T,U, for tha purrcse of computation cf 240 days of
continuous service under this section,

1t weas elso #7r2ed to adopt the tfombay Government's
sugpestion that a1l dava ¢f ley off ‘nster® ¢f the longeet
period sheuid ba tInclnded in computing the 240 deys.

The suvgpestion of the Fombay Govt. for insertinc s new
Tec.f8CC for notificstion of Iry off te 2 preseribed avthority

wer nccentod,  The acoantod aneencetion was that within 70
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should be given by the employar. It was slso a greed to
prdvide in the rules for a muster roll for lay off to be made
available for inspection by the prescribed authorities.
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Sa2,791 A pronosal to make centinued breach of an award
after publicntion, 1lizbls to » tiRe for aench day cf Wreach was
suprartad by Al Strte Covernmants and Yorkernmen's ropresontatives.
But the “antrel Govornmant only promised to consider, as «ipRojwiax

onployars opposied this.

$90¢,33Cs The ATIUC. sugeestlon to amend thoe section to anable
Faa BT, F
workmsen to go teo labcur Fommizefoner dlrect withcut Tirst appreaching

tha Governmant was agreed,

~

$8¢,3X (1) (7) The proposel of the dvedrag Goevermment Lo

substitiice the werd "workman" by the worda®any przx persoen” 8o

a8 toenahls dismiegied emrlovews +nd Togrl reprezontatives of
deceasod employusas to veogvey any amount dme from tha eaployer
way sngroad to,

8an. 2541 The guggeetion o ke ATTUC., to amerd this secticon

S0 a8 to enedlu the Tribunel to be sprreosched for removnl oF :ny

dcubt, ambfiguity or Aifficulty In any Awsrd or Settlemsnt,mk i
Aih easmad

KRIMRXDERE wes spveed-to by -the Government snd the govern-ent

agreed to consider this szuggestion serfiously,
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January 9, 1959 x’/.

Dear Com.Mohan Kumaramangalam,

I got a telegram from Com.Dange yesterday that
'Fix by wire Mohan Kumaramangclam for Bonus Case
Supreme Court". With whatever information I had at
that time I sent you a wire to this effect,

I do not know if Com.3AD had any talk with
you on the subject or since this was sent to us,
you have also received anything from him.

The position is that till today the AITUC is not
a party to the dispute re., bonus. Some of our unions
are parties and to the best of my knowledge, Coms.
K.T.Sule, Janardan Sharma and Sadhan Gupta are
appearing on vehalf workers and Mr.Secalwad, etc.
are appearing on behalf of employers.

I learn that AIUC can become a party if we
apply just now cor can gight the case through any of
its unions which are already parties to’ the case,

The Bank case re. bonus ig starting on 12th Mav,
The lawyers here feel 1t will continue for at least
three days and may be uptc seven days. The general
case will be taken up only af'ter that. According to
Com.Janardan Sharma, the case after its start will
take minimuw seven days - may be more.

Tata Oil Co. is also a party to this case and
Com.Chari was to appear on this case. I am not sure if
Com.Chari is coming here for this case though he has got
a cage here on 19th inst., I am told.

Now it is certain that the case is not starting
on 12th and not earlier than 15th inst. So we get
some time. I have asked for the detailed instructions
of Com.SAD., he may have written to you also, I presume.

There is also a proposal to protest apainst
lhr.Setalwad appearing on behalf of the employers and in
this context, to ask the Government of India also to bhecome
a party to the dispute.

I will keep you informed of the developments as
they take place.

Vith greetings,

' : ‘%hwxﬁ“c&/ﬁ Yours fraternally,
I p 8 o8 (q\fv— o7 Bt o) -
— A~ A 7 it '):_, : mee. _a
A ; o = ) ;
}rv& R % é:w~. est) ‘u6b7~‘ (K.G.Sriwastava)
, ' ¢ Caggirs &
S - il P e
( o C;8;> B pbem
‘.u" ! AN | ’
a1 6 L e ik



g -

S. MonAN KUMARAMANGALAM Residence :

46

BARRISTER-AT-LAW MADRAS-6
ADYOCATE, SUPREME COURT rone . aiaee
LAW CHAMBERS, HIGH COURT, MADRAS

8. A. (Hons ) (CANTAB) $§ Nungambakkam High Road

9th January,59.
Desr Cor  Srivasthava,

In confirmation of my tele-
phone coaversation with you this morning 1 ar
writing this lettev. I want to know the following:

1. When exactly the appeals in the Suprene
Court sre posted for disposal?

2. Are the appeals posted filed by the
employers or by the workmen?

3 Are the employers' counsel going to
bepgin the arguments or counsel for
workmen?

4. Who else are appearing on either side
and what is the position of the
Government if any?

(]

How long are the appeals are expected
to take and how long am I expected
to stey in Delhi?

It is impossible for we to
cormit myself about being present there for a
long time as 1 have got heavy work here but if T
am given sorme idea of the extent of time the
appeals are likely to take, then it will be possi-
ble for me to decide, In future, I would request
you that when you wanti me to appesr in any case in
the Supreme Court you should give me sufficient
notice of at least a month or so,which is possible
ordinarily. It is very difficult for me to adjust

my programme if I am given just 2 or 3 deys notice
as in this case.

With best wishes,

Yours sincerely,

Sri K. Srivasthava, e atamael g
811 India Trade Union Congress, B
4, Asoka Road,

New Delhi.




January 10, 1959

Com.V.G,Row, Bar-at-law,
Madras

Dear Comrade,
Ne enclose herewith a letter in
original from the Ministry of Labour

and Employment re. amendment to
Industrial Disputes Act.

With greetings,

Yours fraternally,

L',;';p‘ L
— ?r L
(K.G.Sriwastava)
Secretary

Encl:



January 6, 1959
Dear Com.TRG,

Yours of 5th inst.

Com.Row could take along with him

Com.V.3.Mani to help in the work at
Bombay .

With greetings,

Yours fraternally,
/ ,
Yo~

MK .G SFLwastava)

P.5,. We have today remitted a sum of
Rs.120/- towards cost of

tickets to Bangalore. Hope you
will arrange the necessary bookings.
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Tamilnad Trade Union Congress,
6/157, Broadway,dadras.~-1.

5th January,1959.
To

The Secretary, e
AoI.T.UQC., R A TE {‘i \‘r\“
4, Ashoka Read,New Delhi. RN

Deal’ Comrade ’K OG-S. ’

We learnt that the Industrial Disputes Sub Committee
is mesting at Bombay and not in Delhi, Will it be possibke for
you to fix up a leading Comrade to assist Comrade V.G.Row.

Otherwise we have to mmxixfxxmxds fix Com.V.S.Mani
to accompany Mr.Row. Please let us have an early reply.

Please send Rs.400/- towards V.G.Row's Travelling
Expenses, Mr.Row will settle the account after he receives the
T,A.B111 which may take soms time for reglisation.

The money may be sent immediately directly to
¥Mr.V.6.Row's office address(M/s Row & Reddy,Advecates,Andhra
Insurance Bldgs.,337,Thambu Chetty St.,Madras.-1).

With Greetings.

Yours Sincerely,
_} i IL & -'-"_"-.-'_____:i"—"-—-

(T.R. GANESAN).

%



- JAN 1853
' MME B
NO, LRI 1(87)/58
GOVERNMENT OF INDIA
MINISTRY OF LABOUR AND EMPLOYMENT

Fron
- Shri A,L. Eanda,
Under Secrstary to the Government of India
Te
lC. A=Y

Fgrs mom L,
L8e Gengrel Segras W, 411 Tadd
: il Tn-itie

tal At - - ia e TP R
& asholc Road, Hew Dsing T2es Gidoa Jeagqrezs,
1o

SUBJECTs~ Industrial Disputes Act 1947 - Meeting of the Sub-committes
of the Standiag Labour Committes to coasidsr draft ameadment
to the,

LN
Sir,

In contimation of this Mimistry's letter No. LR-I(87)/58
dated the 26th Decomber, 1958, I am dirscted to sey that the meeting
of the Sub~Committee of tle Standing Labour Committee will be hsld at
10 4.Y, in the Committes Room on ths 6éth Floor of the Sachivalaya,
Bombay, on the 16th and 17th Jamery, 1559,

“Yours faithfully,

. -~
Id/_) ‘/‘\-ﬁ_)"\lvﬁga‘_’
(4.1, Henda)
Undsr Secrztery
00020
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GCopy to the Miristry of -Law, for information,

Copy “orwerded to Chisf Lebour Commissionsr, New Dolhi,

)

/-.‘:_-:‘_‘_-{ f\——éi-’; -...-(:f-‘..-—--..

(4.1, Hands)
Undar Secretary

d.a.nil,
b.k.m, 2/1/59
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ROW & REDDY
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ADVOCATES

Vartners :

-
V. \G: ROW, nannisTER-AT-LAW,

‘ADVOCA TE, SUPREME COURT,

\MEMAER, MADNIAS LEGISLATIVE COUNCH..

A. RAMACHANDRAN m.A, (cantan)
AR IS TER A TS LAW, H

TELEFHONE NO.

ANDHRA INSURANCE BUILDINGS,

337, THAMBU CHETTY STREET, MADRAS-I.
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The Sub-Committee met at Lombay Sachivalaya at 10 il
on 16-1-1959 .with wri,sbid Ali, Union Leputy Minister for /

~./

Labour as Chairman: AN
™~

—

. we are enclosing a list off persons who participateda g,g
the Meeting.

The Chairmsn opencd the Conference with a statement that
t;he Committee ought to have met on the 6th Dec, Lut unfortunatcely
the meeting was delayed. He said that the total number of am:znd—
wert s received by the tGovernvicul upto 24-12-1958 was 201 out of
which 119 were guzeecstions from workers' organisations, 50 from
pentral end oState Goveramcldl s 32 from ismployers Orgunications,
The Comnitice olLgerved a minute's silence as a nmark of respect
of late Urd.Jomnoth bave, )

The ancnawent s were taken up for Conside.ration section=-war.

The amendient to Sec.2 (a) (i)_ to bring disputes in conton-
ment Boaras wdbthin the Central sphere was agreed to by the
comizittoe,

2(cee) The sug estion of the A.I.T,U.C for deletion of
this sub-scetion relating to the definition of Meontinuous service"
vias digcusueed. It waz peicrally considered that there was redun-
dancy and therefore it was agreed that the Government drafisman
shoulu look into tudis and the defirition both in Sec,2 (ece) and
wec, 250 should be brouglic 4n line,

2{g) The sug@estion of the A4.I,7.U,.C, Lo define the word
z'employe r so ac to make him an employer of contract labour also,
on thg lin(:_s o.L“ the Lowbay Inaustrial itelatidns Act was diccussed
at some leigth aid the sugpestion to amend on the above lines was
aceeted,

21J) The sugrestion on behall of the v'ofkmcn to include
profession likc solicitors, audilors elc, within tlie meaning of
the word Industry wis accepted with the modification that oudy
viere suchh profession is carriced on witi an‘es.tabli shment would

come within the word "Industry",



2(k) Re: The. sugpestion of the AT T.U.C. to, amend t he
word Mindustrial dispute" to rosove the cffect of the Suprenme
Court judguert in the Dinakuchi Tea .istate Case cven though
pressed, the Oovernwent only agreed to have the matter exanined
vhether ;L the cud of the definition the wrds "whether a workman
or not connected wilih the establishment" should be added.

2{n): The suggestion to include "air Transport Industry"
as a public utility service was agreed to by the Commitlec.

2(o0)s The' sugpestion of the 4,I,T7.U.C, to dnclude within
the meaning the word "retrenchment™ even a simple discharge was
discussed at sreat length but the Governnment did not accept the
suggestion,

2(Pys  after a heatea discussion, the Govermment dica not
accept the ».I1.9,U0,C, =zuggestion to amend the word "Settlement "
so Lhal a cettlemcrnt will Lo binding only if ratified by majority
oi tle wvorkment,

(2(r®): Tie A.T.T.U.C. suggestion to include bonuz and
contribution of peneion or provident fund or benefits of gratuity
vithin the meanir;; of the vord "wages"™ and "also the suggestion
to amend the paymeirt of Gages Act, so as to allow g recovery of
lay off compenszation under that Act was discussed, The Bombay
Einister, Mr.Ghantilal®Shah agreed that the grievances regarding
recovery ol lay off" compcnsation etc, is zenuine, it wis agreed N
that the Goveruscat should consider suitable amendients.

2(s)s The sug ustion of the A.I.7T.U.C. to amend tie
definition of the wora "workman though pressed was not accepted!,

vec.7: The sug estion by the A.I.T.U,C. that some provisions
should be made for intimating to the parties the interest in
sharcs neld by a Yribunal under Sec,2 (2) of the Act wac accepted.,

bsec.7is  The zug cction mave by Government to cnable prrsons
eligible to be apjointed Industrial Tribunal to be also eli. ible
for g pointuwent as Presiding Officers of Labour Courts was

accepted,
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Sec.,10 (1}: The A.i.T.J.C..suggestion to make it oﬁligatory
on the Governent, to refer dispubes once conciliation fails and
¢itler party applics, though pressed, was not accepted, Lven a
suggestion to muke it mandatory to refer disputes on failure of
conciliation in public utility conéerns, even aftcr strike notice
waz not accepted,

See.10 (2) - The Madras Govermment's suggestion to qllow
disput vs regarding matters in Schedule TII to te referrod to
Labour Courts vhen the number of workmen involved is less than
100 vias accepted,

Sec,0ar  alter o discussion aboul the ineffectivencss of
sec.94, it was admittcd by the Chairman that there was sone
difficulty aud it was apreed that suitable amendument should be
mace to allow the mana; ement Lo e¢flect the change only alter
conciliation or decision by a Labour Court or Tribunal . The
Bombay FHinister rugsested the pattern of the Lombay Industrial
Relationg schb wivre tix workmen can go directly Lo an Industrial
Skakianukak Court on g notice of change being given,

wec,10bs  The UM, U,0, sugueestion for the ineclusion ol a
new scction Lo euable an inaividual di snissed workman to go
uircctly to a Labour Court thou;h sup;orted by the A.I.V.U.C,
as well ac HJ.M.U. wazs opposca by the I N.T,U.C. aind hence was
not ac.cpted,

sec.11: Un the sugsestions df the CGovermmnt of Kerala
th:t concili.tion offic ers should be vested with powers to
compel atlendconce of parties, the Central L abour Commicsioner,
bir Fukherjee sugpestoed Lhat il any party does nob appear
before the Conciliation Ufficer there should be automatic
reference of the dispute to a Pribunal, It was however thought
not nccessary to atienda the act for this purpose. aA.I.7.U.C,
sug-estion to mive porers to the conciliation officers to compel

production of documents and information was not accepted,



S ol

. Sec.12: Un the 4.I.1.U,C, suggestion to make it obligatory

on the concilialion office Lu tak'e up the dispuwe when asked to

du su by the workmen, the Chairman suggested that the Act need not

be amenaed but instructions Le issued that Conciliation should be

taken up expeditiously., The Chairman also wanted particulars of

casts wherce the Couciliation officer delayed taking up counciliation.
It wag point:d out that in the casé of non-pullic utility

| conecerns tnere warc nothing in the Act to show when conciliation

is deenco Lo have coukicnced and it was pressed that it should he
made oblipsatory under the Act the aate on wiiiceh the Conciliation
Ufficer receives a notice of Lhe I'ispute from the workmen should

be tie dote of comuiencencit of conciliation. 7The amenduent sugres-

tud of the A.I.7.U.C. was however not accepted,

[iluly SUTTICN 1548 There was a sug estion of the Governmen../

0L pOMbay vo add o nevw scction 154 to certify a settlement arrived
L at durin; procecdin s befom an Industrial Tribunal to e certified
as fair before making the settlieawcnt an award, The AJI,T.U0,.0,

suggested that 1L mugt Le done only after siving all viorkmen notice

of tie settlement aund only aftcer hearing the partics that such

| certi fication should be allowed to te ma(lc. he bombsy Governuwent's
~sug ;ostion vias agreed Lo bu cousidered along witn our modification.
] 174:  The sug cotion of the U.T.U.C, to give effect to an

| Avward frow tue datce of publication unle 5 I‘Ctl"Oop”CLlVC bone Mts

[ ave conferred unaer Lhe sward was in principlc agreed to,

\ 19 Tue sug estion of the Lombay Government to insert a

neyw oub-scetion (7) to Sec.19 allowiiy majority of tle vorkmen to

4

give wotice jof termination of a settlene:t or auard was acce g toed

with a modifications s csted by 4.1.0.U,0, that a union having

LRTEN

a majority of the workmen as its membars may also give such a

novice of turaination,

vec. 0 Yhe Coveriwioat promised to congider scriously tile

gug cstion made by the Andinva Pradesh lovernient and the werkuen's

representatives to affcrd protection to tiie workmen under Sec.33

even gifter conciliation re;ort is received by the Govermacit Lill

l a reference 33 made or a reference is refused.
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See,22: It was pointed out by the AITUC, that there}is incon-
sistency in 3¢e.f2. The AITIC. wanted that clause (d) of 3ub Sec,
(1) should be deleted s it is inconsistent with cl.(a). Clause (a)
requires th:t 14 days notice should be given tefore s strike and under
hbe rules made under the Act the date on which the strike would
be commenced should be speciflied in the strike notice. Though
conecll#tion hes tc be cunecluded within 14 days from the date
of the recelpt. of the strike notice under Sec.1?, xrRExX riarxmxf{d)
Sec.22(d) prohibits o strikef?Zven days after the conclusion of
the Conciliation proceedings. It has been leld by the Supreme Court
that this seven days period wil] commence from the date of receipt
of the euonciliation report hy the Government.Thus it would te
impossible to specify a date of strike In the strike notjce/when
it could not be known when the Government would receive the
reporf of the Tailure of conciliation. The Central Iabour
Com 1ssloner accepted the positlion that there was real difficulty and it
was agreed torodify the section, so that the conclusion of concilia-
tion proceedings should be within 71 days after the strike notice.

sec.”d: As to the AITUC. suggestions to add a new
5ec.22A tu prevent a worker from being dismissed, discharged
or terminated from service without a proper enquiry, the
Government promised to examine this suggestion and the Madras
Labour Com:lssloner seid that the standing orders could
indlude thls particuler provislon,

Sec.?SBf}t was agreed to include the days of absence

onlaccount of sickness or accldent injuries as suggested bty
the A.I.T.U.C, for the purpose of computation of 240 days of
continvous service under this section,

It was also agreed to adopt the Bombay Government's
suggestion that all days c¢f lay of f instead of the longest
pecriod should be included in computing the 240 days.

The suggestion of the Bombay Govt. for insprting a new

5ec.¢5CC for notification of lay off to a preécribed authorlty
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should be given by the employer. It was also'agreed to
provlde in the rules for a muster roll for lay off to be made
available for inspection by the prescribed authorities,



Sec.29: A proposal to make continued breach, of an, awgrd
aflter publicstion, liable to a fime for each day of breach was
supvorted by All State Governments and Workermen's representatives.
But the Central Government only promlsed to consilder, as shpknywkx
employers opposed this.

Sec.33C: The AITUC, suggestion to amend the section to enable

' Corrn

workmen to go to labour @@amisssdsnes dlrect wlthout first appreaching
the Government was agreed.

Sec.33C(1) (2) The proposal of the Madras Government to
substitute the word "workman" by the words"any gpxmg person éo
as tc#nab]e dismissed employees and legal representatives of
deceased employees to recover any amount due from the employer
was agreed to,

Sec.36A: The suggestion of the AITUC, to amend this section
so as to enable the Tribunal to be approached for removal of any
doubt, ambkguity or difficulty in any Award or Settlement,®mf kk=

OL\/J c,u/vj-t)
g 4t |

HRNRXANEAX was and the government
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List of persons abtending the Commltteo meeting of the Standing
Labour Commlttee to bo held at Bombay on the 16th and 17th January,
1959.

- - h\ -
CANTRAL COVIRNMENT, AN Q
1. Shrl Abid All, Chairman. /
Unlon Deputy Hinlater for Labour, /

2, Slrl P.M.Menon,I.C.3., Secrvctary.

3. Shri Teja 3lnpgh Salini, Deputy Secretary.

4, Shrl S.P.Mukerjoe,T.A.S.,Chlef Labour Comanlssioner (Contral).
5. Shrl V.S.Jetley,Additicnal Leral Adviser,Ministry of Law.

STATE GOVERNLMENTS,

Bombay.

6. Siril Shantilal U.3hah,inistecr for Labour and Delsgates
Socilal Welfare.

7. Shri B.B.Brahmbhatt ,Under Secrchary,

Labour & Soclal Welfare Departmont. Adviser,
EIHAR,
8. Shri B.P,Singh,I.A.3.,labour Secrotary. Delegate.
9. Shri 5.%.Pande,T.4.5.,labour Commissloner. Adviger.

MADIIVA PRADIS I,
10. Shri Kulkarni,issistant Labour Commlssloner,

bhopal. Delegates
itADRAS.
11. Shri V.Balasundaram,T.A.5.,Labour Commlssioner. Delogate.
UTTER PTADESH,

12+ Shrl Uma Shanker, T.A.S.,Labour Commisgioner. Dologate.
13. Sarl S.T.Pandso,Deputy Secrotary. Adviser.
WEST BENGAL,
14. Shr i Q.Nwaz,Dy.Lavour Commissloner. Delegato.
Baoployers.
All-Tndla Orzandisation of Industrial Employers. -
15. Shri Lakshmipat Singhanal. Delegatoe.
16, Shri 3urobtam TI./luthecsing. Adviscr,
17. Shrl P.Chentsal Rao, Adviser,
Emnloyerg'! Fedevation of India,
18, Shri Naval Il.Tata. NDelegate.
19. Shrl T.S.8waminathan, Adviser,
20. Shri M.Ghozeo. Adviger,
All-Indlg Vanufgciurers' Orcanisaticn,
21,8kl Ii, P.Merchant,ATMO,4th Floor, Cooperative Delegate.
Insurance Dldp.,51ir Fherozshah Mohita Rd,Fort,Bounbay.
22¢ thri LK.Naoroji,ATil0, Dombay. Adviser,
WORK GRS o

Indlan Mat fonal Trado Union Coneross.
23¢dri Kantl wmehta,lrganising Secrctary-INTUC,
Indlan National lilne Workers' Federatlon,
128/7, Hazara Road,Calcutta. Delegate.
24+ Shri R,IlL.Shukla,C/o Toxtilo Labowr Assoclation, Adviger,
Gandhl ilajoor Sevalayas,Bhadra,Abmoedabad.
A1l1 Indis Trade Union Gonsrcss,

25, Shri V.G Row,Bar-ot-lsw.,25,Totangs Rd, Vepery, Delegate.
26. Shri Subramanysm. Madras. Advisoer,

Tind FMazdoor Sabha.

27. Shri V,P.0athe,Nagpur Textile Union,
Bhaldarpura Road,Nagpur.

United Trade Union Consrress.,

28. Sbri Iratul Chowdhury,C/o United Trade Unilon

Congress,249,Bow Dazaar Street, (First Floor),
Calcubttae.l12,

Delegate.

Delegate.
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| New Delhi .
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‘ SUGGESTIONS FOR AMENDMENTS TO L/

\ INDUSTRIAL DISPUTES ACT, 1947

(1) Section 2: Delete clause (eee) as it is inconsistent with the defi-
nition contained in 25B of the clause / continuous servicec.

(2) L 2(g): The definition of the word "employer" should‘be amepded
. on the lines of the word "employer" as defined in Section
3(14) of the Bombay Industrial Relations Act. Remodellin~
' the definition as stated above, will make the principal
employer an emuloyer even of contract labour.

(3) g 2(k): "Industrial Dispute” - This definition should be amended
' s0 as to enable workmen to raise an industrial dispute aboubt
non-workmen also employed in the same industry. The object ;
' of this amendment is to remove the effEQt'of the $upreme
Court decision in the case of Workmen of Dimakuchi Tea  5cepy 1y
Estate Vs. Management Dimakuchi Tea Estate (14 F.J.R.
page 41). The emphasis of the Supreme Court decision is
on the workmen rulins that they have substantial interest
in the dispute about non-workmen. The proof of this )
substantial interest is always very difficult to establish.
Y Norkmen may be interested in the continuance or non-
continuance of an officer and they must be given a right
to raise dispute about such persons.

(4) " 2{00): "Retrenchment’ - The definition of the word "Retrench-
ment’ should be amended so as to bring within the scope
. of retrenchment the termination by an employer of the
service of a workman even by way of simple discharge. P1§7&)
Before the Supreme Court decision in the Barsi Light Railwuy LT
case, all the Tribunals treated a simple discharge as a 243,
retrenchment because the definition spoke of termination
of employment of a workman "for any reason whatsoever'
' except as a punishment.

(5) g 2(p): "Settlement™ - This definition should be so amended as
to safeguard the following:

t
5 o -

3 (1) Settlement could be reached between the employer and
the Union of the workmen.

(ii) Section 36 of the Act gives power to a Union to
represent the workmen in any proceedings under the Act.
' But the word '"workmen" as defined does not include their
_ trade union and the employer may object to a trade
union signing the settlement and may insist on the
. signature of the workmen. To remove this lacuna tho
trade union must also be given authority to sign
- an agreement. -

) (iii) In many disputes, it is our experience that employer
somehow -brings pressure on workmen to sign a settlcenirt |
) bypassing the Union, This must be stopped.

) (iv) All settlement therefore must be ratified by the majn-
' rity of the workmen concerned in the dispute. For
this purpose, a properly convened meeting of the workm:t
b/ . called by thc union and attended by the conciliation
\ t officer must ratify the settlement. This procedurc

should hold pgood in the case off agreements referred Lo
; in the definition. .- )

(6), 2(g): "Strike"™ - The definition of the word "strike" should b..
amended so as to include a cessation of the work in

. . consequence of an
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consequence of an industrial dispute only, in the
establishment. -

Decisions of some Tribunals include even'"go-slow"as
in the definition of strike, because it is construed
as partial cessation of work. "Go-slow" should never
be construed as a strike.

(7) Secc.2(rr): "Nages" - The definition should include bonus, such
' as production bonus or incentive bonus and such other
bonuscs that are paid at an interval of not more
than two months, contribution to pengion or provident
fund or benefits of workmen under any law for the time
being in force. It should also include gratuity.

We suggest that the definition of the word "wages®
contained in thc Payment of Wages Act 1936 should also

be amended accordingly so as to enable the workmen to
recover their ducs promptly. Lay-off compensation should
be covered by the definition of wage.

(8) Sec.2(s): "Workman® - The definition should be amended to inclulc
salesmen, medical representatives of pharmaccutical
establishments, artists, musicians, badli, casual and
contract labour.

It is impossiblc to mention all the categories of work-
men now cxcluded from the definition of workman and

more preferably should be so amended as to include all
employces excepting administrative Head of any undertaking.

(9) Sec.2(s)(iv): This clausc should be amended as follows: "who ‘
being cmployed in a supervisory capacity draws wages f
exceeding seven hundred and fifty rupees per mensem, oI
exerciscs, either by the nature of the duties attached |
to the office or by reason of the powers vested in him, ’
functions mainly of a managerial nature."

(10) Section 3(2): "Works Committce" - Works Committee should not
be empowered Lo settle a dispute or come to an agrecmcnt Ck—-
on any issuc without the same being ratified in the
manner stated above.

(11) Scction 7(c)(a) "Indepcndent pcrson' - should be defined and
an explanation thereof to be incorporated.

(12) Section 9-A - "Notice of Change" - This section should be
completely delcted. If an employer wants to effect
a chanec in any scrvice condition of his employment to
the prejudicc of the employees, the employer must
raisc an industrial disupte and must be compulsorily
made to go through conciliation proceedings and
then before a Tribunal.

(12) Section 9B. : "Power of Government to exempt? - This scction
becomes superfluous in view of the above.

(13) Section 10(1): “Hefcrence of Dispute™ - This section should
bc thoroughly amended. Government should be given
power to refer a dispute to a Board/Tribunal only in
cases where cmployees make an application;where
such an application is made, the Government shall
refer such a dispute.

In case of dispute relating to a public utility service,
the Government may be given power to make a reference
to a Board of Conciliation of Tribunal suo moty. But
where a strike notice under scction 22 has been given,
no discretion should be left to the Government and a
reference must bc made. s :

« + .« . Oection 1l:
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(14) . Section 11: A conciliation officer, board/Tribunal K,//

and National Tribunal should be given powers to compell

the production of documents and information from the
cmployers during the course of proceedings before them.

This duty to call for information should be specifically
provided for. It is our c¢xperience that these officers or
bodies many timcs refuse to call for information. A penalty
should be provided for the cmployers refusing to give
necessary information.

We sugeest that tribunals should specifically be
cmpowered to call upon the employers to produce their incom: -
tax returns and assessment orders and no privilege of
confidence under the Income-Tax Act should be allowed to
employers. It is our experience that many Tribunals arc
in a position to detcct gross irregularity in the accounts
of the employcrs and therefore the Tribunals should be
empowered to call for thesce documents.

115). Section 12: If the cmployeces raise an industrial disputo
and choose to take it to conciliation,the
conciliation offizer must be required to entertain
the dispute.

(16) Section 12(5): This scction gives discretion to the Governw: it
| to refer a dispute to a Board, Labour Court,
etc. , No discretion should be vested in the
Government and on an application from the
employces, the Government should make the
refercernce .- '

(17) Scction 17-A: The power to the State Governments or the
Central Government to rejecct or modify an
award should be restricted to the cascs wherc an award in | &~
manifestly against the interest of the employces.

(18) Section 19: Specific provision should be madec in this section
for the continuance of the efforts of the awards
~even after termination by notice till the time a fresh

award of settlement takes place.

The decision of the Supreme Court holding that thc
principles analogous to res Jjudicata must prevail in
industrial dispute, takes away the right of the workmen
to raise an industrial dispute tc improve their matcri:]
conditions. The Supreme Court docs debar the Tribunals
from re-considering the disputes afresh. This bar is
obviously obnoxious and the Section must be so amendcd
as to leave to the cmployees a clear field for raising
a fresh dispute without hindrance.

Provisions also should be made in this Section to
provide for opportunities to both the parties for an
agreed modification of the award. Provision should al.-
be made for employces to seek modification of an award
without termination.

(19) Section 19(3): The appropriate Government should not extend
] the period of operation of any award before
at least onc month after the date of expiry of the Award.

(20) Section 21: This section should be deleted. Proceedings,
particularly before a Board, L.C. and Tribunals,
arc necessarily proceedings before a public forum and
nothing should be trcated as confidential.

(21) Section 22 (1) - "Breach of Contract” - to be deleted.

{22) Section 22(1)(a).....
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(22) Section 22(1)(d) - to be delcted.

(23) Section 22(2), clauses (a),(b) and (c) - to be deleted.

(24) Section 22(3), (5) and (&) should be amended in the light
of above.

(25) Section 23. "In breach of contract" to be removed. All
lockouts should be prohibited under this section.
Only thosc strikes should be prohibited, which are in
consequence of the dispute pending before the Board cr
Tribunal. Strikes in general should not be prohibited.

(26) Section 24: No strike shaald be held to be illegal under this
section unless it is declared to be illegal by »
competent court by an application made by the appropriate
Government. No strike should be declared illegal even
if it contravenes the provisions of Section 22 and 23,
if the strike is provoked by the employer ot takes place
as a result of an unfair labour practice by the employzr.

(27) Scction 24(3): The sub-clause should be reconstituted as
follows:
"A lockout declared in consequcnce of an illegal strike or
a strike declarcd in consequence of an illegal actiocn of
the employer shall not bc deemed as illegal.”

(28) Section 24. DD a scction, 24-k:

"24-A. No workman shall be dismissed or discharged or
terminated from scrvice without proper enquiry and
without conforming to thc principles of natural justice."

NOTE: This protection clause has become necessary in vicw
of the recent judgement dated 14.10.58 of Balakrishna
Iyer, J. of the Madras High Court in the case of Sridaron
Motor Service, Attur, where concept of social justice is
questioncd and that courts are bound by law only. The
learned judge has added in effect that the employer who
gave work to thce workman has the fundamental right to
discharge provided he conforms to the Standing Order
relating to notice, etc. This position takes away the
hard-won right of the 1U movement to question before
Tribunals, cases of victimisation, unfair labour practice,
etc. which are embodied in the Code of Disciplinc.,

(29). Section 25 - to be made applicable to lockouts.
/{30). Section’25(A), clauses (a) and (b) to be deleted.
((31). Section 25A(2) to be decleted.

(32). Section 25-B: Instead of the limit of 240 days, it should be
200 days. Consequential amendment would be

0. .35 necessary to relevant portion of the Factories Ac
- J,}r =
ﬂ43r;V¥194*.ﬁ”" Clause (d) should be added to the explanation
§e8 1o, 5 covering the days of absence of a workman due to
"

sicknezs or accident injuries.

(33) Section 25-C: To be amended to provide compensation to laid-
off workman for every day of lay off.

Badli or casual workman who has put in 100 days
in one calendar ycar should he given lay-off
compensation for every day of lay off at the rat:
of 25 per cent of the total of the sick wages, an
dearncss allowance that would have been payablc
to him had he not been so laid off.

The maximum days of 45 days compensation to be
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(34) Section 25-C{2) should bc deleted.

Lay off compensation should be treated as wapges.

(35) Section 25-E -~ The workman should be allowed to choose betwecen
alternate cmployment and lay-off compensation.
If he chooses to refuse alternative employment, he must
be entitled to his lay off compensation.

(36) Section 25-E(ii) to be deleted. No worker during the period
of lay off should be put on parole. Every

employer must declare the period of lay off at the time

of commencement of lay off. We demand that if a worker

is required to present himself at the place of work, he
should be paid full wages.

(37) Section 25-E{iii) to be deleted.

(38) Section 25-F:

If the provision of this section are not compli:d
with, in toto, by an employer, the workman should
be treated as being in service. This would be in accordanc:
with the decision of the Bombay High Court in'the case of
Hospital Mazdoor Sabha. The Supreme Court has held other-
wise. Therefore this section should be suitably amended

to bring it in line with the Bombay High Court decision.

It should be made clear that retrenchment compensa-
tion is independent of any gratuity or any retirement bene-
fit scheme, where such schemes exist. The retrenchment
compensation should be paid in addition to that benefit.

This is desired because many Tribunals have confused thc
issue.,

(39) Section 25-F(b): The word "completed” appearing in the
‘ scction should be deleted.

\(40) Section 25-ff£f: Compensation in case of closing down of an

undertaking should be at the same rate as of
retrenchment compensation.

PIT'OI
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(46)
(47)

(48)

{(49)

. Section 25-g. Delete.

Section 25-h. After the words "the employer', add the
following: "or his successor in interest).

Section 27 and
Section 28. - Delete.

Section 29. The penalty for committing a breach of a settle-
ment or an award by an employer should be only
by imprisonment.

Section_30: Section should be deleted.

Section 31 (1): The penalty should be only imprisonment.

Section 31 (2): The penalty for contravention by an
employer should be raised to Rs.5,000.

Section 33. This section as it stood before the 1956 amendment
should be restored in place of the present
section 33, and the tribunal, ‘conciliation
officer, etc. should be given full power in the matter
arising out of the employers' application. This amendment
to be made to the section and it should be on the lines
of the Bombay High Court in the case of Eugene Fernandes
and Caltex. The effect of the Supreme Court decision on
this point should be nullified by the amendment to the
statute. '

Section 33(1). Should be amended as:

"During the pendency of any conciliation proceeding

before a conciliation officer, a Board or of any proceeding
before a Labour Court or Tribunal or National Tribunal

in respect of an industrial dispute, no employer shall -

(a) alter to the prejudice of the workmen concerned in
such dispute, the conditions of service applicable
to them immediately before the commencement of such
procecding; or

(b) for any misconduct, discharge or punish whether by
dismissal or otherwise, any workmen concerned in
such dispute, save with the express permission in
writing c¢f the authority before which the proceeding
is pending; or

(¢) retrench any of the workman."

(NOTE: The addition of (c) is necessary because, of late,
view has gathered in Tribunals and certain High
Courts like Madras High Court that Section 33 deals
with discharge only and not with "retrenchment® so
much so that retrenchment during pendency is allowed
and a separate reference becomes necessary.)

(50) Section 33(2). Delete this section.

(NOTE: This was added to the original section 33 and
it has taken away ,the right as it existed before the
introduction of various sub-clauses, Consequential
amendment to 33(3) is needed.)

(51) Section 33(5). - Delcte

(This will be superfluous after deletion of 33(2).

(52) Section 33A: Before the words "a labour court", the words,

"a conciliation officer and a board of concilia-
tion"should be added. '
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(53) Section 33-C: This section should be so amended as to
leave it to a workman to approach the labour
court directly without first making an application to
the Government.

In sub-section (2), the words "by such Labour
Courts....anprppriate Government” should be deleted and
the words "by Labour Court" added.

(54) Section 34A: The workman should be empowered to file a
complaint of an offence on the part of an
employer under this Act directly to the court or the
Magistrate referred to in sub-section (2). It is our
experience that the Government rarely if ever take any
action against the offending employer.

(55). Section 36(4): The words "in writ or appeal proceedings

before a High Court or Supreme Court" should
be added after the words "National Tribunal® wherever
they occur. It is our desire that legal practioner
should not be in any original or appeal proceedings in
industrial matters to appear for an employer at any
stage of the dispute.

(56) Section 36-A: This section should be so amended as to
| enable a workman to approach a labour court,

tribunal, etc., for removal of any ambiguity or doubt
or difficulty in an award or settlement directly
without intervention of government.: The Court or
Tribunal should also empowered to correct even substan-
tial error in the award or settlement occurring
therein on an application made by either of the partics.

(56) Third Schedulc: Item 11 - change as: "Recognition by
‘ cmployer of the registered trade union."

(57) -do-~ Add Item 12: Any other matter that may be prescribhed.

($8) The Fourth Schedule - Delete the Fourth Schedule. See our
| amendment No.l2 to Section 9A.




Parliament | , | v
WORKMEN'S COMPENSATION AMENDING BILL —

The Workmen's Compensation (Amendment) Bill, 1958

was introduced kx xkx in the Rajya Sabha on November 24.

The Bill sought to amend the Workmen's Compensation Act

by way of removing the distinction between an adult and minor
for payment of compensation, xsmmximg reducing the waiting
period, introducing provision for penalties, and to make

the list of injuries in the schedule I more comprehensive.

The scope of the Act is also sought to be extended
to cover a larger number of industries and occupations.

The 1ist of occupational diseases in Schedule III has also
been expanded.

The Deputy Minister for Labour who introduced the
amending Bill said that the Government "have made an attempt
to broaden the scope of the Act, remove certain anomalies,
improve its procedure and make compensation more easily
available to the workmen."

The Bill however lacked many vital provisions for
improving the scope and functioning of the Workmen's Compensa-
tion Act and fell far short of even the recommendations made

by an official memorandum of the Government circulated in

May 1953 on this question.
Com.Raj Bahadur Gour, M.P., Secretary, AITUC, described
andxEririeksed
the Bill as a haphazard measure, in spite of the inexplicable
delay in introducing the amendments which were overdue long
ago. He said that the Bill should not be rushed through
without considering xkz all the relevant aspects and for this
purpose he wanted it to be referred to a Joint Select Committee.
Com.Gour added that the problem of accidents in our
industries is a problem that has to be attended to daily,
in its changing magnitude. The programme for rapid industria-
lisation in our country also creates special problems, he said.
The number of accidents have increased over the years
and compared to 1939, when injuries per thousand workers

Aprminted fav 20 &L tha fieure had sone un to LL.56 1in 1958 .
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clearly stated that there should be only a waiting period of
three days, even in the present amending Bill, the waiting
period has been stipulated as five. (Later on, in the course
of the debate, the Deputy Labour Minister agreed to reduce
the waiting period to three.).

Dr.Gour, referring to the adminigtration of the Act,
exposed the scandallous manner in which the labour laws are
being violated by the employers and the incapacity of the
Government to take counter-measures. Even in the case of
factory inspections, he pointed out, out of 33,772 factories
in 1954, those inspected even once a year numbered only
28,994. In Bengal, out of 3,018 registered factories,
only 1,906 could be inspected. "If this is the position of
factory inspection, how then are gou going to improve the
working of the Workmen's Compensation Act?"

He then listed the following points recommended in the
Government's memorandum of 1955 which have not been covered
in the present Bill:

- There should be specdalist medical officers for
inspection and detection of occupational diseages.

in premises outside the factories

- The accidents which take place to workers/while on
duty should also be covered by the Act.

~ The list of occupational diseases should be further
amended, for instance byssinossis kimxxexrileximdustxyix
(caused due to inhalation of cotton fluff in textile mills),
nystagmus (which underground miners contract in their eyes
due to insufficient lighting), writers' cramp, etc.

Com.Vallabha Rao, M.P,, pointed out that manganese poilsoning
should be included in the list of occupational diseases,

He called for improvinc the definition of 'dependants!, so as
to include step-parents or step-brothers, and major dependants
who bhappen to be incapacitated.

Com.Vallabha Rao also stressed the necessity for providing
alternate employment for disabled workers, as a measure of

rehabilitation., It was also necessary, he sald, to k&x ensure
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that employers keep a list of workers' nearest relatives,
who are eligible for compensation in the case of the death
of the workers, as was sugrested in the Government's earlier
memorandum,

The sugpestions put forward by Dr.Gour,xm# Com.Vallabha
Rao and other Opposition speakers were not acceptable to
the fRmxsxmmanx Deputy Labour Minister. The Bill was passed
with only one amendment (relating to waiting period, referred
to earlier) by the Rajya Sabha on September 28. It will
now come for discussion in the Lok Sabha,

UNEMPLOYMENT

On November 21, a private member's resolution for the
appointmeﬁz of a Committee to enquire into the unemployment
problem was debated in the Lok Sabha. The Government's
apathy towards the problem of increasing unemployment
came in for vehement criticism,

Shri Brij Raj Singh criticised the huge amount of
expenditure being entailed in the name of creating employment,
which benefitted only a negligible few. Shri M.C.Jain
said the community projects have failed to give any relief
to landless labour by way of employment.

Shri S.M.Banerjee stressed that "if retrenchment and
closure of mills continued, the number of unemployed would
shoot up and people would loose faith in the Second Plan."
He pointed out that retrenchment is going on in the Defence
establishments and in Kanpur textiles alone, about 10,000
people have lost jobs. Even in the mining industry, there
is a spate of retrenchment. He suggested that by curtailing
extravagant expenditure, a sum of Rs,50 crores should be
found for giving relief to unemployed people."

Shri Mahanti pointed out that according to the national
survey, the unemployment figures were in fact four times of
those shown in official registers. This meant that the
one million reported by the Employment Exchanges was really

four million. He said the Government should take a lesson
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Shri Rajendra Singh said that the announcement made by
the Government in 1955 that eight million people would be
provided with jobs proved to be nothing but an election stunt.
Shri Khadilkar estimated disguised unemployment at
15.5 million persons.
Com.K.T.K.Tangamani demanded that closures should be
put an end to by legislative action and that there sholild be
immediate measures for land reforms. He castigated the
Government policy as having contributed to further worsening
of the situation,
Shri Abid Ali, Union Deputy Labour Minister, in reply
to the criticisms claimed that very strenous efforts are being
(pruned)
made to achieve the/objective of xke providing 6.5 million
jobs during the Second Plan period. He announced that a
Central Coéommittee on Employment, in which members of Parliament
would be represented, would be constituted soon.
BHOWRAH COLLIERY ACCIDENT
Shri L.N.,Misra, Parliamentary Secretary to the Union
Labour Minister, stated in Lok Sabha on November 20, that
"a criminal case has been instituted arainst the owner and ex-
Manager of the Central Bhowrah Colliery who have been held
responsible for the accident in the mine early this year by
a court of inquiry, and the case is proceeding.” .
He was replying to a question by Com.T.B.Vittal Réq,M.P.,
President, Indian Mine Workers' Federation.
It will be remembered that the accident took place on
simultaneously with the Chinakuri tragedy.
February 20 this year{ 23 workers lost their lives.,
Shri Misra also informed the House that the Regional
Inspector of Mines, had been charge-sheeted for dereliction

of duty and his explanation is under consideration.
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NATIONAL TRIBUNAL FOR CANTT. BOARD EMPLOYEES

It was announced by Government of India on November 26,
1958 that the dispute between the Cantonment Boards and their
workmen have been referred to a National Tribunal for
adjudication.

The main demands of the workers are: centralisation of
services, promotion facilities, adequate pay scales, D.A.,

provident fund contribution, house-rent allowance, gratuity,

free medical aid and festival and other holié§ benefits.

The Cantonment Board employees' unions have been
agitating for long on these issues and the All-India Defence
Employees' Federation had represented to the Pay Commission
to consider these demands. The Pay Commission however
contended that the Cantt. Board employees are not strictly
under the Defence Ministry and hence do not under the purview
of the Commission's terms of reference, The employees had
then demanded that their demands should be referred to

a National Tribunal. i \



Mangalore
CASHE# WORKERS' CONFERENCE

A conference of workers in the cashewnut industry was

at Mangalore,
held on November 23,/under the auspices of the Cashewnu-
Workers' Union(AITUC). 175 delegates participated Imxxhke
rexfrxenxx and 25 area meetings were held earlier to prepare
for the conference. Nearly 750 volunteers were enrolled.

The conference hegan with the flag-hoisting by Srimathi
Ummalu, the oldest TU worker in the industry. Com.Shantaram
Paji presidedx over the delegates' conference, where
Ruxxkinpnpaxuxxxax Com.Shivanada Kamath presented a report.
Among others who participated were Com.A.Krishna Shetty,
Dr.M.3.Shasthri, Com.B.Lingappa Suvarna and Com,B.Vishwanatha.

In a resolution, the conference demanded that‘the cashew
factories should be declared as "non-seasonal" and that a
struggle should be launched to realise this demand,

It was also demanded that the Maternity Benefit Bill of the
Mysore Government should should be immediately enacted
and that amenities under the Factories Act should be enforced.

Nelcoming the decisions of the Nainital Tripartite f\\
Conference, the meeting demanded implementation of these decisions
by the managements, particularly in recognising the Cashewnut \

Norkers' Union.

NFPTE FEDERAL COUNCIL TO MEET IN JAIPUR !

Shri B.N.Ghosh, Secretary-General, National Fede%gt@on
of P & T Employees, announced in New Delhi on Novembegﬁég, that
the Federalix Council of the Federation will be held éﬁ J;ibur
from December 26 to 30, 1958, The Council Session woﬁid be
presided by Shri V.G.Dalvi, Bar-at-law, President of the,

Federation. it

A reception committee under the Ghairmanship of Shri Ved
Pal Tyagi, former Law Minister of Rajasthan has been set''up
in Jaipur to prepare for the Council meeting. \

The Council will discuss important issues confronting the
P & T employees,including the demand for a second instalment
for interim relief from the Pay Commission, in view of the
abnormal rise in prices., The Tripartite Labour Conference
mf relating to the Public Sector, Civil Services Statutes
vis-a-vis Articles 309, 310 and 311 of the Constitutior,
Government Servants Conduct Rules, victimisation of TH acti-



Govt Employees

CONFEDERATION OFFICIAL VICTIMISED

The National Executive of the Confederation of Central
Government Employees and Workers which met in Delhi from
November 25 to 27, #exrxxkx stated in a resolution that
the victimisation of Shri E.X.Joseph, Secretary-General,
All-India Non-Gazetted Audit and Accounts Association and
Organising Secretary of the Confederation "is a complete
negation of the freedom of Association" of the employees,.

Shri Joseph was dixxkxx dismissed from service on
alleged violation of rule 4{a) of the notorious "Conduct
Rules", early November. KEXWAXXRERXXINRRXRXERXZHRRXRAKRK
BPREXEXRILXXEEXRERX XXX axEhaxehxxgexxude xmockiny

The Confederation also stated that Shri Bimalendu Das
Gupta, Sorter, Gauhati R.,M.S., Shri Amal Dutta, Sorter, H Divi-
sion, R.M.5., Shri K,L.Chatterjee, Clerk, Calcutta GPO and
some others have also been victimised for legitimate trade
union activities.

The Executive of the Federation added that ¥in various
parts of the country, action is being taken against actiye
workers of Unions and Associations under Rules 4 (a) and (b)
of the "Conduct Rules", Rule 5 of the Temporary Service Rules,
Safeguarding of National Security Rules and Article 311
of the Constitution. It was stated that "all these measures
of victimisation are obviously aimed at curbing the basic
trade union rights of the Central Government employees and
of discouraging legitimate trade union activities." The
Executive demanded that the Government should "ensure the

stoppage of all measures of victimisatdon."



UNION REPORTS
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RANIGUNJ PAPER AND REFRACTORY UNIONS
BUILD UNION OFFICES

The Bengal Paper Mill Mazdoor Union and Ceramic and
Refractory Workers' Union in Ranigunj, W.Bengal, moved
into their new offices on November 15. The inaugural
function was presided over by Com.Jyoti Basu, MLA, Leader
of the Opposition in West Bengal.

November 15 is "Sukumar Day" in Ranigunj - the martyr
Sukumar Sen Baner jee was crushed to death twenty years ago
by the British owners of Bengal Paper Mills.

The two union office buildings were erected at a
cost of Rs.70,000.

Among those who mddressed the Sukumar Day memorial
rally on November 15 were Coms.Xmaxajixx@mmxt Ranen Sen, MLA|
Vice President, AITUC and Indrajit Gupta, Secretary, AITUC,
ASSAM OIL WORKERS IN CONFERENCE

The annual general conference of the Assam 0il Company
Labour Union, Digboi was held on November 8. The conference
paid tribute to the four glorious martyrs of the historic
1939 strike,

It was demanded that the Charter of Demands submitted

in November 1957
by the union,/which has remained unfulfilled till date,

should be pressed forward with greater determination.
Com.Niranjan Biswas was elected President and

Coms .Xxxargam N.B.Chhetry and Dharmeswar Barooah as Joint

Secretaries,

ASSAM CHAH KARMI SANGH

The first annual peneral meeting of the Assam Chah Karmi
Sangh was held at Naharkatia on October 4 and 5, under the
presidentship of Com.Barin Chowdhury.

The meeting demanded that the beneficiary provisions
of the Plantation Labour Rules, 1956, which have not been

properly implemented, should be immediately enforced.

-— -
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VICTORY FOR COMMENCIAL EMPLOYEES IN MADRAS

The Commercial Employees Association, Madras, has
achieved a notable victory in the fight against the policy
of victimisation by the employers.

The Union has succedded in getting a compensation of
more than Rs.24,000 to the twentyone workers who were
dismissed from service by K.S.Shivji & Co., Madras, for
normal trade union activities. The compensation amount
was distributed to the workers by the Association on
November 13, 1958. The workers donated a sum of Rs.565 to the union.
LAY OFF IN TATANAGCAR FOUNDRY LIFTED

The lay off declared by the Tatanagar Foundry, Jamshedpur,
was withdrawn on November 12,

The lay off was declared on the alleged scarcity of
pig iron, as already reported in mwmx TUR of November 20,
The AITUC representatives on the Standing Labour Committee
had raised this question in the Committee which met in
Bombay late October.
PEPSU ROAD WORKiRS' STRUGGLE

In a memorandum submitted to the Chairman of the
State Implementation Committee and Labour Commissioner, the
president of the Pepsu Road Transport Corporation Workers'

kx Ry

Union has complained about the non-implementation of the
agreement arrived at earlier between the management and the
workers, on Mmx8ixsm® January 1 and May 31, 1958.

The agreement related to enforcement of labour enactments,

leave facilities, service conditions, etc.



Questions in Parliament

REPORT OF THE PAY COMMISSION

The inordinate delay in the preparation of the report
by the Central Pay Commission came under fire in Lok Sabha during
question hour on November 19. Several members asked if the
Government would give another instalment of interim relief.

Com.Tangamani, M.P. asked: "Is it not a fact that since the
interim relief was given, prices have gone up?"

Com.B.M.Baner jee, M.P. wanted to know "whether the Minister
is aware that this abnormal delay has caused serious discontent
among Central Government employees and that they are seriously
thinking in terms of launching a struggle?"

Com.Vittal Rao askedx if "there has recently been & meeting
of the Chairman of the Pay Commission together with the Ghairmen
of the three Wage Boards and if so, what are the points discussed
at that meeting?"

Com.Mohd. Elias, M.P. queried if the Government is thinking
of setting up another Pay Commission for the State Government
employees.

Replying to the questions, the Deputy Minister and the
Minister for Finance informed the House that the Pay Commission
will require some more time to submit its report. It was for
the Commission to give any further relief or not.

The Ministers contended that there has been no abnormal delay,
and denied knowledge of any meeting of the Pay Commission and
Nage Board Chairmen,

Pressed by a number of MPs, the Minister finally stated that
the Pay Commission's report would be forthcoming within the
next four months. It was for the State Government to appoint
Pay Commissions for their employees.

WAGE BOARD FOR PLANTATIONS

In a written reply to Com.K.T.K.Tangamani and Com.S .M.Baner jee
in Lok Sabha on Novemberx 25, the Union Deputy Minister for
Labour, Shri Abdd Ali stated that views of the State Governments
on the proposal to constitutea a Wage Board for Plantation

Industry are still awaited.



Allahabad High Court Judgement
UNFAIR LABOUR PRACIICES COF KANPUR MILLOWNERS

Mr.Justice Dhavan of the Allahadad High Court, in a
judgement delivered on Fovember 25, observed that the High
Court would not permit article 226 of the Constitution to
become a weapon or llcence for employers to inflict
unfair labour practices on their workmen.

The above observation was made by the court while
dismissing a writ petition, filed by J.K.Cotton Manufacturers
Ltd., Kanpur, Cor aquashinz the award of the adjudicator hold-
ing the pestitinrer cuilty »f unfair labour practices and direc-
tine it to reinstate one of its workmen and to pay him
compensation for the period of unemployment.

His lordship said that the adjudicator had held that
the company was guilty of unfair labour practice. It was
stated in the order of the adiudicator that the Kanpur
Mechanical and Technical Workers' Union, which espoused the
cause of the workman, led evideonce to orove that the
company had ma.e a practice of hiring temporary employees for
permanent johs with the object of avoiding to give them the
benefits of permanency.

The court soid that the workman was given a job which
was permanent but the company made him sign a contract
limiting t"e period of his services to six months and extend-
ing this period from time to time. The company was deter-
mined to deprive him of his claim of permanency. In other
words, the company wanted to continue the unfair practice
and decided that the workman must go. Consequently, they
removed him on a trumped up and vague charge of unsatisfactory
work which had been held to be false, and the workman was
bictim of unfair labour practices.

His lordship referred to a Supreme Court case in which
their Jordships of the Supreme Court had held that an indus-
trial tribunal h.d the power to modify a contract in the

interest of industrial peace, to protect legitimate trade
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industrial court had the power to modify a comntract and
prevent an employer from dismissing his employee if it was
of opinion that such an act was in furtherance of or
amounted to unfair labour practice,

His lordsbip added that the petitioner company had been
found to be guilty of a practice which must be considered
reprehensible in the extreme.

"An erployer, who does not play fair with his workmen,
is entitled to no consideration from this court. He comes
for relief which, if pranted, would enable him to continue
his unfair practice. If I were Lo grant the relief
demanded by the petitioner, I would be virtually making this
court an accessory to the unfair labour practice of which
the company has been found guilty. It has been held again
and again that the jurisdiction of this court under
article 22€ of the Constitution is discretionary and is
governed by some principles which apply %o suits for equita-
ble reliefs. A sultor who seeks equicy must do equity
hinmself. Applying this principle to industrial diasputes,
an employer, who comes to this court for relief against an
award of an industrial courtc must not be guilty of unfair
labour practices. 'The employer in the present case has
been found to be guilty. In my opinion, no relief should
bq granted. This court will not permit article 226 of the
Copstitution to become a weapon or licence for employers
to inflict unfair labour practices on their workmen," his
1ogdship said.

. The lacta were that Trilokinath Mchrotra was appointed
&g astore-kecper which was & permanent post, on contract basis
and after one year, he claimed for being made permanent.
A.few days before the expiry of his term, the petitioner
dismissed him on the ground that his work was unsatisfactory.

The court awarded Rs,200 as costs of the petition to
the workman and legal costs to the State.

(From National Herald, Lucknow,
dated November 26, 1958)



8TH SESSION OF THE PUNJAB STATE LABOUR ADVISORY BOARD

oy Satish Loomba

The 8th Session of the Punjab State Labour Advisory
Board was held at Chandigarh on November 13 and 14, 1958,
under the presidentship of Shri Amar Nath Vidyalankar,
Labour Minister. Shri G.L.Nanda, Union Labour Minister,
inaugurated the deliberations and the Chief Minister of
Punjab, Sardar Pratap Singh Kairon addressed the meeting.

In his speech, Shri Vidyalankar, Punjab Labour HxEwwy
Minister, ciaimed that due to the progressive labour policy
of his Government and the efficient and the hard work put in
by the Labour Lepartment, there was a sharp decline in the
number of strikes and of mandays lost.

Whilst in 1955, the strikes numbered 151 and the mandays
lost were to the tune of 2,24L,000, in 1956, there were only
36 strikes rcesulting in a loss of 34,756 mandays ard in 1957,
the number came doan still further to 32 strikes and 6,069 mandays
lost. He said upto September 1958, the figures for the year
would be only seven strikes with a total loss of 4,267 mandays,

The Labour Minister of Punjab however conceded that the
industrial relations in the State were far from happy and
"we are living in the state of perpetuval cold war between the
worker and the owner of the industry." This {s amply proved
by the sharp increase in the number of disputes and of

references for adjudication.

Year No. of No. refer-
disputes red to
ad judica-
tion
1955 155 50
1956 423 55
1957 898 107

Shri G.L.Nanda, the Union Labour Minister, put forward the
thesis that the labour policy of the Government was not the

policy of any one party, that due to close consultations in

the panels of the Planning Commission. Tripartite meakin-n
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was a "national labour pollicy".

Shri Nanda sdded that the three important aspects of
this "national labour policy" were: (1) rising standard of
living; (2) employment opportunities;and (3) equitable
distribution. Stating that all the three kax should be taken
as a whole, he went on to explain the implications of
each of these aspects. According to him, the share which
labour demands must depend In the first instance upon production
and productivity.

The Union Labour Minister characterised the Government's
labour policy 23 a "peaceCul labour policy". In this context,
he held that strikes and hunger strikes had no place in
present-day lavour relations and in fact, had been banned
by the Code of Disclipline. The line which he put forward
was - organise, negotiate and settle; in case if failure,
refer to arnitration or adjudication but on condition that
there were no gstrikes, hunger strikes or other "viclent"
methods adopted.

The Funjab Chief Minister completed the picture which
Shri Nenda drew up by declaring that strikes and hunger strikes
created what he called a "law and order” situation and the
Government would interferc arresting five or one thousand
as was felt necessary,

The INIUC representatives meekly agreed with what had
been said on the part of the Ministers and while supporting the
Code of Discipline, cldaimed that they as "Gandhites" had always
stood by its principles even before it was evolved.

It was left to the ALIUC representative to put suarely
the point of view of the working class.

Com.Satish Loomba, Secretary, AIIUC, pointed out that
the AITUC agreed with the Code of Discipline. However, as
admitted by the Government in Lok Sabha, it was the employers

who violated the Code far more than the workers.
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In Punjab, there was another difficulty. %&e‘majority
of the employers were not members of any central organisations
of employers who were parties to the Code. In such circumstances,
who could make the employers abide by the Code and who could
take any action, on cases of violation, against recalcitrant
employcers.

Com.Loomba pmimtmzxmuk added, hew versions and nowel
interprectations are now being given to the Code, as for instance
the statement made in the meeting that the Code bans all
strikes. The AITUC aprees that disputes should be settled
by mutual rnegotiations but failing that, 1t reserves the
right to strike.x The AITUC stood by its general line laid
down 2t its Ernakulam session which said: ammkxexsama

"organise and unite; demonstrate and protest; negotiate and
settle; and strike, peacefully, and as a last resort."

As regards the attitude of the employers,the frequent
recourse %o Hizh Courts and Supreme Court on frivolous matters
is clear from the figures supplied by the Government itself,
The employers filed ro lesa than 76 writ petitions during
1955-58 out of 2 total of 210 refersnces made. Out of these
69 were dismissed outright, two by Division Bench and one
by Supreme Court.,, but by these tactics, the employers
managed to delay the proceedingz,on an average, by one year
and three months.

Shri Nanda at cnce intervened %o s2y that he had not
intended to say that strikes and hunger strikes were ruled out,
but recourse to thesc methods must be minimised. As repgards
the point about Code of Discipline and the employers, it was a
fair challenge to the employers and a cogent one and he hoped
that they will take it up.

The Session divided itself into two sub-committees: one,
on industrial relations and another on social security and
welfare. As a result of the deliberations of these sub-
committees, a number of important recommendations were made

on various topics.
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The sub-committees recommended, among othersy—1) collec-
tive agreements should be encouraged in the lightbf norms
set up by judicial pronouncements én such questions as holidays,
leave, bonus, etc.; (2) industrial housing schemes should
be expedited; (3) workers should be encouraged to voluntarily
invest part of bonus in national savings certificates or
Provident Fund; (4) provision of facilities for technical training
to workers: (5) removal of defects in Provident Fund
administration; (6) references under the Industrial Disputes
Act should be expedited, etc,

The Board called upon all employers' organisations to
immediately ratify the Code of Discipline.

A notable feature of the meeting was the categorical
declaration made by Shri Nanda that it was the policy of the
Government to treat industrial workers in the Public Sector
on a par with their counterparts in the private sector so far
as ripghts, facilities and application of labour laws, etc.
are concerned., It is worth recalling here that the FPunjab
Government has been denying all these rights Lo industrial
workers in the State Sector.

The Labour Advisory Board in the Purjab hadxb¥¥Xxmore or
less axdeadxkmiyx ceased functioning. The present meeting was
held after a lapse of one year and nine months! But it was
useful in clarifying certain basic issues, in removing
certain technical and adminjistrative difficulties and, above
all, in laying the foundation of better functioning in future.

IN[ER-UNION RIVALRY

Earlier on November 12, an informal meeting was convened
by the State Labour Minister, Shri Vidyalankar, of representatives
of AITUC, INIUC and HMS. (The UTUC am has no unions in Punjab).

At this meeting, discussion veered round to inter-union
relations and the Code evolved in Nainital, The AITUC represen-

tative pointed out grave violations of this Code on the part
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of the INIUC and supplemented his contention with xhs
voluminous published material, The INTUC representatives had
to Rxx concede the correctness of these allegations and
promised better behaviour in future.

It was unanimously agreed that an informal committee
consisting of two representatives of each of the three organisa-
tions under the Presidentship of the State Labour Minister
should be set up Lo enforece the inter-union Code of conduct and
to thrash out problems and difficulties. This committee will
meet from time to time.

This decision was later on approved by the State

Labour Advisory Board.
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PAYMENT OF MATERMITY BENEFITS TO WOMEN WORKERS IN MINES

The Union Ministry of Labour, it 1is understood, has
in a letter to the organisations of codliery employers,
kxx asked for implementation of the tripartite meeting
of colliery interests held in Calcutta on August 3,

in regard to payment of maternity benefits.

]

The tripartite meeting recommended that with regard to
the rate of maternity benefit, Government should take steps
to amend the Mines Maternity Benefit Act, so as to equate
the benefits under this Act with that applicable to
facteries and that, in the meantime, employers should pay
the enhanced rate of benefit which would be suggested by
the Union Labeour Ministry.

The rate of maternity benefit payable to factory labour
varies from State to State. In certain States, it is average
daily earnings subiect to a mirimum of 12 annas. The
Employees State Insurance Act provides for payment of maternity
benet'it at thec rate of half the 2ssumed average daily wages or
12 annag per dav, whichever is greater. The EXIXE E.S.I.
Corporation has approved a proposal to raise the rate of
maternity benefit under its Scheme to the full assumed
daily wage subject to a minimur. of 12 annas per day.

I'he Labour Ministry has now called upon the employers'
in coal industry to ensure that pending & statutory provision
for enhancing the maternity benefits, steps should be taken
to ensure that maternity benefits are paid at the rate of

average daily wage subject to a minimum of 12 annas per day.



Govt. Employees
CENTRAL INDUSTRIES EMPLOYEES FEDERATION
FORMED IN BANGALORE
Nearly twentythousand employees of the four Central
industrial

Government's/undertakings in Bangalore - aircraft, telephone,
machine tools and electronics - were united on one Federation
at a conference held on November 15 and 16, 1958,

The Federation was formed under the joint auspices of
the four unions in the Government-owned industries inm Bangalore,
viz., the Hindustan Aircraft Employees Association, Indian
lelephone Industrics Bmployees Union, Hindustan Machino Tools
Employess Associi.tion and Bharat Electronics Employeostnion.
Thegse unions ate not affiliated to any national TUlcentre,

Earlier in 1956, 2 Joint conference was held to)constitute
the Federation but though 2 formal decision was taken’ guch
headway could not be made due to certain practical diﬁfiéhlties.

The need (or greater coordination between the folur
unions was em hasized by experience of the past years éﬁq it
w3 also pointed out by the representatives of the upions that
the Government had all along neglected the welfare of the
workers in these undertakings. It.wus stated that thalBangalore

b

industrial employees were cven deprived of even those amenities f\

extenrnded to their counterparts in Chittaranjan Locomotive Works

and Sindri Fertilizers, both of them Covernment-owned, f
i '.‘\‘. ‘:’
The privilocges enjoyzd Ly workers in the private seétor were dlso
I\ S
N
denied to them. They are not zetting D.A, on Lertral Government
i\

rates nor do they have pxofit sharing bonus as in thetprivate‘sector.
\

3
| . \ \\
Speakers at the conference stressed the fact that even RN

among the four industries under the Central Government in Bangaipfe,

there exists no unlformity in respect of leave faciliﬁieq and
1 \
other service conditions. The Federation has, therefore, been

\.\

formed with a view to press forward more v1gorous;y the main
demand of the employees Lhat they should be treated on a par

with other employees of the Contral Government, i

‘- [
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The past experience of the employees in getting even
their ordinary demands fulfilled, it was stated, was very bitter.
The workers of Hindustan Aircrafts had to wage a determined
struggzle for more than three years'to get a meagre incréase
in their D.A. and a paltry reduction in conveyance charges.

And it was also their experience that the Government had spared
no method of repression to cow down the workers' agitation.
Meetings were banned, trade union leaders were arrested,
workers were subjccted to lathi-charge and in a police firing,
Com.Pandhyan Achari, a worker of the Aircraft factory, fell

a martyr.

The success achieved in united struggles in the four
industries Wes fin21ly given organisational shape in the forma-
tion of the Central Industries Employees' Federation.

The conference was inaururated by Com.P.Ramamurti,
Vice President, ALTUC and the inaugural session was presided
over by Com,%,.S.Mshadev Singh, President of Hyderabad HMS,
The INTUC and UIUC representatives, it is reported, could
not attend the conference due to certain practical difficulties,
even though they had earlier avnounced thelr participation.

Coms .P.Ramamurti and Mahadev Singh assured the_support
of their central organisations to the struggle of the workers
for better livins conditions.

26l representatives fromw the four enterprises participated
in the delegates' gession. Among resolutions adopted were
on labour policy of the Government, ¢n which it was demanded

that {(a) the TUgc which command the confidence of the majority .
should be ’ "

\

axe recognised; (b) uniform conditions of leave, wages, D.A., etc.

should te brought about in all industries in Public Sector on

par with the Central Government employees; and (c) create a

machinery to solve expeditiously the problems of employees.

The conference demanded that the four victimised employees
of Hindustan Atrcrafts should be reinstated; a Wage Board should
be appointed to evolve a proper wage structure in the four
industries and that compensation should be paid to the family
of Com.Pandyam Achari who fell victim to the police firing
in the course of the Atkcraft workers' struggle.

Com.F.Louls was elected_ Fresident, Coms.M.3.Krishnan and
P.R.P.Thevar, Vice President®, Com.K.S.Krishna Murthy as
General Secretary. |

L}
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"MATSUKAWA CASE" -
FRAME~UP AGAINST JAPANESE TRADE UNIONISTS
The final appeal in what is known as the "Matsukawa
Case'", before the Supreme Court of Japan since November 5,
Exsxnrpughtxfurckxxwoeidnkdg has coincided with the powerful
protests lodeed by working class and democratic organisations
against a foul frame-up against Japanese trade unionists.,
The case was fromed wxxkugusk following the derailment
of a goods train and was used as an opportunity to break
the morale of the militant railway workers' trade unions
which were in the forefront of the struggle against poverty,
re-militarisation of Japanx and against the xEMITIXARLIAXIEIOC
pExaapax domination of their country by American imperialists.
Under the pressure of the most reactionary Japanese
circles and the Americin occupation forces, the authorities
fo ged a case againat promlnent trade union leaders, accusing
them of deliberate derallment of the train.

Their aim was political: te discredit the working class
movement which was leadin; the flght. for a policy of independence
and peace and to inflict a blow on the Japanese Raillwaymen's
Union wnic, at that time, had launched a powerfﬁl movement
against the dismissal of one lakh railway workers who had
beern declared "surplus".

fwenty workers were declared gullty by the court in
1950. Five of them wire sentenced to death, five to prison |
for life znd the others to hard labour. The first Appeal
Court in 1953 acquitted three but sentenced f{our innocemt
workers to death, two to life imprisonment and eleven to various

other penalties.

dhat is indeed astounding in this whole episode is the
fact that the Court itself accepted that the enquiry furnished
no proof of the accused railwaymen's guilt. The judgement
was pgiven purely on the basis of so-called "confessions"
which were extorted Irom the victims Ly the police.

The Trade Unions International of Transport, Port and
Fishery Workers (WFTU) and many other organisations have



SPOTLIGHT ON INDUSTRY

SUGAR

The modern sugar industry in India, in the last three
decades, had made phenomenal progress: from 31 factories
producing 1.58 lakh tons of sugar in 1931-32, the industry
in 1957-58 has in its fold 183 factories with an aggregater
proguction capacity of over twenty lakh tons.

Under the Second Five Year Plan, a sum of Rs.51 crores
is set apart for further development of the industry.

The Second Plan target for 1960-61 is 22.5 lakh tons, and
the planners expect that the present working force in

the industry which is around 1,400,000 would be further
augmented by anothker 30,000 at the end of the plan period.

Although the manufacture of smg&x crystalline sugar
by the modern vacuum pan process has had a late beginning in
our country, India is credited with the discovery of kdnx
the method for converting sugarcane juice into sugar and

in the form of gur or rab.
its use as a sweetening agent{ Several references are found
in our ancient scriptures about the production and consumption
of sugar and legend has it that a Chinese Empeeor had sent
in about A.D.600
a delegation/trekking over the Gobi desert and the Himalayas
to India to know the secret of sugar-making.

The late beginnings of the modern large-scale industry
in India could be mainly attributed to the absence of State
protection to Indian sugar industry in the early years, in
face of stiff competition from abroad.

Attempts for the establishment of modern sugar mills
were initiated in late nineteenth century but it was only in
the year 1931 that a Tariff Board was appointed to recommend
measures for protection to the industry and governmental
patronage was not forthcoming till 1932.

In the wake of tariff protection, and following it
the prosperity of the war and post-war boom periods, helped

the industry to make rapid progress. Cbmpared to the days

=8 K ' = h e R Sy Maa P NN s |
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sizeable exports to foreign countries, even at the risk of
an increased price for Indian consumers!

The industry, according to the Second Five Year Plan,
would expand to 220 factories, with a capacity of Rxi®xwikiimw
25 lakh tons capacity and producing 22.5 lakh tons.

Under the Plan, new licences for sugar mills to achieve

the target would be issued to get an additional capacity

of 9.5 lakh tons. Of this 1.29 lakhx tons would be obtained
by expansion of existing factories and 2.50 lakh tons

by establishing 25 new factories.

Under the Second Plan, the cultivation of sugarcane
by intensive methods would result in the production of cane
reaching a target of 710 lakh tons, compared to 590 lakh
tons in 1956-57.

Nearly thirty to thirtyfive percent of the sugarcane
prgduced is consumed in sugar mills. The rest is made use
on&nd&genous production of gur, on a cottage industry basis,
and fér the manufacture of khandgarji sugar.

In terms of percentage of recovery of sugar from
cane, India is one of those countries which has the poorest
record. Compared to Australia which has 14.33% recovery,
the average percentage for India is only 9.9. Srxxhx
In other words, while it takes only 8.16 maunds to manufacture
one maund of sugar, in our country,XhExXrxxXaxixxixI®x ten
maunds are required.

In terms of yield per acre also, India lags far behind.
Compared to 62 tons in Hawai, 26 in Jawa and 41 in Peru,
India produces on an average of' only 1k tons per acre. Thus
the advanFe that could be registered in these two respects
axe is patent, and the industry could make further rapid
headway oﬂ this basis. \

Again, the per capité dgnéumption of sugar in India is
also oné of the lowest iq,phé>world. In order to make up

v
this deﬁ;ciency, it is estimated that -
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"To raise India's consumption to the level of Egypt
(31 1bs.), surar production will have to be raised to 45 lakh
Lons; to ggmﬂ to the standard of U.K. (90 1bs.) productior
would have to be steppcd up to 140 lakh tons, which would

require more than 1000 sugar factories." (Investor's

Encyclopaedia, page 1884)

Thus the target of the Second Plan itself is extremely
modest and the prospect for a rapid advance of the industry
in the future period is immensely bright.

In additién to the production of crystal sugar, sugar
factories have subsidiaries for distillation of molasses
(a by-product) into power alcohol, plants for manufacturing
confectionery, fruit preservation, etc.

REGIONAL DISTRIBUTION

The sugar industry is mainly concentrated in Uttar
Pradesh and Bihar, the sub-tropical regions in India, although
the tropical climate of Southern regions are more suited
to sugarcane cultivation.

There are 7§ mills in Uttar Pradesh, 23 in Bombay,

3% in Bihar, 12 in Andhra, 8 each in Mysore axa#& Madhya
Pradesh, #xix Punjabing tx Madras, 3 in Rajasthan, xwm
2 each in W.Bengal and Orissa and 1 in Kerala, of a total
expected to be
of 183 mills which were snxagez/in production in the year
1957. ¥ 1956-57 Annual)
duration of the

The industry being seasonal, the/crushing season varies
from Stataxg to State, with 165 days in Andhra being the
highgst and Punjab with only 121 days as the lowest.

The bverage duration of the crushing season in India during

1655-56. ,
CAPITAL STEUCTURE

’!

| . ]
According to the Census of Manufacturing Industries,

i

1955, an analysis of returns received from 153 sugar facotories

showed that a sum of Rs.24.89 crores was the fixed capital

besides a
employed in this industry, wkthxx working capital of Rs.65.10
(153

crores. T'he output of these/factories were valued at

R=.118.73 crores.
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exists a high degree of monopoly control over the sugar
industry.

The tentacles of the leading monopolist managing agency
houses in the country have gone very deep in this industry
too. The House of Birlas (masquerading under the name of
"Cotton Agents Private Ltd."),zmmxxmk Karamchand Thapar and
Brothers, Sahu-Jailh Ltd. (Dalmia concern), Begg Sutherland
& Co. (subsidiary of British India Corporation involved bn
the Mundhra Affair), the Singhanias, Jaipurias,

W.H.Brady&Co.,Parry & Co., Walchand Hirachand,
Narang Brothers, Lala Shri Ram/and other leading lights
of Big Business in India have each of them sizeable holdings
in the industry's capital structure.

There are also a few co-operative sugar factories,
notably in Punjab and Bombay.

PROFITS

The following table mfxihw giving the dididends paid by

major sucar companiesy Ls revealing:

T m P e et S e S e e e R e W b St e e T S S o S Gm Y D S N S W N P e D G S G e e Y O D e B e e

Name of the Companyx 1954 1955 1956 1957
Bharat Sugar (Birlas) 15 15 15 15
Kesar Sugar {(Tulsidas Kilachand) - 5.6 10 17.§
New India Sugar Mills (Birlas) 25 25 25 25
New Swadeshi Sugar (Birlas) 20 20 20 20
Upper Ganges Supar (Birlas) 25 25 30 50
Belapur Company (A .H.Brady) 32 32 32 36
Ravalgaon Sugar Farm (Waddchand 5 18 2L 2l
Walchandnagar Industries (do) 16 18 21 21
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The above table has been worked on the basis of quantum
of dividends declared by the companies, as published in the
Commerce, dated May 31, 1958, Due to lack of space, it has
not been possible to detail the enormous profits garnered
by the employers in this industry, indicating the dividends

declared by other sugar companies.
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Indian Sugar Mills Assotiation, which in/advertisements costing
thousands of rupees,imche has tried to paint a picture of
the miserable olipht of these gentlemen, kikdymxke hedged in
by the fantastic claims of sugarcane growers, the workers and
the Government's tax-cdlectors.

According to the Sgar Mills Association, which has
picturesqgely described the share of the growers, government
and workers in the final product, the profit earned by the
millowners on a maund of sugar is less than three percent of
its actual cost. SExxaimix

It doers not take much argument to point out that even
with this 3 per cent profit on gres= sale price of sugar, the
companies could declare dividends ranging from 10 to 36
per cent,

But there are, besides, more interesting aspects of the
way in which these pious gentlemen have managed to accumulate
colossal fortunes.

The preat gods of the industry, the managing agency
houses, among whom arise the Birlas, Thapars and other great
names, have earned their special remuneration in addition
to the dividends. 1In this connection, we would rather quote from
Shri S.K.Basu's The Managing Agency Sygtem, In Prospect and
Retrospect, (N;;ld Press, Calcutta), on the earnings of
managing agents in sugar industry.

"It will be interesting to investigate the position
in the Sugar Mill industry. A study of the articles of associa-
tion and managing agency agreements of the sugar mills and of the
evidences tendered by some of the older concerns before the

Fariff Board conducting the sugar industry enquiry brings

out the same divergence in practice as regards the system of
remuneration. Messrs.Begg Sutherland & Co., (of Kanpur) in
conjunction with Messrs. Begg Dunlop & Co., of Calcutta held

the managing agencies of several well-known sugar mill companies
and were remunerated in some cases by a commission on profits

and in others by sne on sales,”
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17th February, 1959

Com. V.G."ow,

findhra Insurance 3uilding,
337, lhambu Chetty Street,
MADEAS-1

Dear Comrade,

I hope you have received my e
earlier letter and a cheque for R:,250/-
dated 11.2.59.

In your letter of 21lst January,
while dealing with the subcommittee
meeting for considering the amendments
of the Industrial Disputes Act, you have
referred to an agrecement at a higher
level regarding the provisions relating
to retrenchment and lay off because of
which the Government was not prepared
to consider anv amendments unless both
the employers and workmen agree.,

I shall be gald if you will
kindly furnish all the detalls about the
same 4t an early date.

Greetings,

PS: The parcel Yours fraternally,

containing all the

amendments to the “@?-“h

Idustrial Disputes Act A=)

to hand to-day. m-. . (K.G.Sriwastava)
SR SECRETARY
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1lth ebruary, 1959

Com. V.4i.Row,

Andhra Tnsurance Buildings,
337, hambu Chetty Street,
MADEAS-1

Dear Comrade,

lleceived your letter dated 21lst January,
1959 along with a report of the meeting of
the Subcommittee on Industrial Disputes Act,
I thank you very much for the same.

I shall be glad i you will send a copy
of all the amendments sent to you by the
Government and considered at the meeting.

lease find along with this letter a
crossed cheque No. 44903 dated llth February,
1959 of National Overseas Bank Ltd of

fse 250.,00. Kindly acknowledge the receipt
of the same.,

ureetings,

Yours fraternally,

L) ([

Ill A

SECRETARY,

"
<
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With preetings,

Youra fraternally,
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(K.G.SRIWASTAVA)
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Felegrams . —
LRIV-3§6/59 “UAROUR™
q . MINISTRY OF
Teja Siagh Szhni 1/// _
i . ABOUR AND EMPLOYMENT.
Deputy Secretary., g i TR0

/ New Delhi, the. 5thMa'PChI95 9

~__~

Dear Shri Row,

This is with reference to the issue of bonus
demand of the Binny Mill workers referred to by you at
the last meeting of the Industrial Disputes Act Amendment
Committee held in Bombay and your letter, dated the
24th January 1958, As you 4are also aware, an agreement

on bonus for 1256 and 1957 was concluded with the Binny

Lmployees' Union.
Ad judication on the demand for bonus for 19257
was not granted by the Government of Madras on the

ground that it was not sustainable as the issue had
ki Bh panacet . [Py

already been settled;with their recogniced union and

\.

accepted by the workers.

Yours sincerely,

7Y —
", ) S Lapt)
(Te % Singh Sahni)
shri V,.G,Row,
all Indiz2 Trade Union Congress,

4, Ashoka Road,
New Oelhi.



1Y MAS
6. The General Secretary,
The All India Trade Union Congress,
4, Ashoka Road, New Delhi.

No.LRI-1(103%)/59 /
Government of India Vi
Ministry of Labour & MHaployment

" Ve

From
q Shri A.L. Handa, _
Under Sacretary to the Governmedt of India.
A To

(1) All State Governments. Y
s %\‘8
/92) All India Organisations of Employers 1 N

and Workers. N

Dated New Delhi, the

Subject:- Committee appointed by the Standing Labour
Committee (1f.th' Session) Pummary of the
Procecedings of -

Sir,
' I am directed to send herewith a copy of the
summary of the proceedings of the Committee appointed
d by the Standing Labour Committee, which met at Bombay
on the 16th-17th January, 1959, A copy each of the
following statcments are also enclosed:-

(a) Statement indicating the amendments
accepted by the Committee of Standing
Labour Committee.

(b) Statement indicating the points on which
an undertaking was given by the Chairman
on matters other than amendments to the
Industrial Disputes Act, 1947.

(c) Statement indicating the points on which
an undertaking was given by the Chairman
that the matter would be further examined.

{ ot g T
C o . PR s Yours faithfully,
Nar C xS - { g
M e S ,
\./* S AN 4 L \‘\.‘ A \x y
(\‘IL) "I‘"'\ - L”;‘ -~ . c\\\ A GLL./( ’Lﬂ’b\_,v.gi‘
e s \
maméﬂJO~CA;Nw e .. ( A.L. Handa )
Sps 3.7. N = A Under Secretary

l W~ '\_"\

Copy forwarded with enclosures for information to:-

1« All Employing Ministrics
2. Chief Labour Commissioner(Central)New Delhi(10 spare copies)
3. Director, Labour Bureau, Simla.
4. Press Information Burcau (Shri 8. Kumar Dev)
\ 5. LRII/LRIII/LRIV/E&I/E&P Sections.

: Klyﬁ\/&4=~“ﬁf“»\§Lli

: ( A.L.-Handa )
Under Secretary



Draft Suwmmary of the Proceedings of the mceting of ,
the Committec of the Standing Labour Committee to -
consider draft amcnduments to the Industrial Disputes

Act, 1947 - 16th and 17th January 1959.

Labour Commissioner.

XK KKK Y i
CENTRAL GOVERNMUNT //
7. Shri £bid Ali \_Ahairman.
Union Depubty Tabour Minister.
2. Shri P.b. Mcnon, I.C.S.,
Secretary.
3. Shri Teja Singh Sahni,
Deputy Secretary. )
4, Shri S.P. Mukerjee, I.A.S., _
Chief Labour Commissioner (Central).
5. Shri V.S. Jetley,
Additional Legal Adviser,
Ministry of Law.
6. Shri G.A. Ramrakhiani,
Deputy Secretary,
Ministry of Defence.
STATE GOVERNMENTS.
Bombay
7. Shri Shantilal H. Shah, Delegate
Minister for Labour and Social Welfare
8. Shri 5.K. Sulhthunker,
Labour Commissioner, Bombay Adviser.
9. Shri B.B. Brahmbhatt, Adviser
Under Secretary,
Labour & Social Velfare Departmenk.,
Bihar
10. °hri B.P. Singh, I.A.S., Delegate.
Labour Secretary.
11. Shri 5.N. Pande, I.A.S., Adviser.
Labour Commissioner.
1 Madhya Pradesh
12. Shri V.R. Kulkarni, Delegate.
Assistant Labour Commissioner,
Bhopal.
Madras.
13. Shri V. Balasundoran, I.A.S., Delegate
Labour Commissioner.
Uttar Pradesh.
14. Shri Uma Shankar, I.A.S., Delegate.



15. Shri S,P. Pande,
Dcputy Seerctory
West Beng ol

16, Chri G.M. Ohottucharya,
Labour Cowmmiscioncr.

iMPLOYER

b}

411 India Qresnisti o of Industrial Smployers.

e

17. Shri Surottam P. Huthoesing
18, Shri P. Chentsal Rao

Employers' Federation of India,

19,%hri Naval H. Tata
20, Shri T.S. Swaminathan,
21. Shri M. Ghocsa

All-=India Manufacturers' VYrganisation,

22, °hri H.P. Merchant,
AIMO, 4th Floor Cooperative
Insurance Building,
Sir Pherozshah Mehta Road,

Fort Bombay.

2%, Shri K. Naoroji,
LIMO, Bombay

WO RKBRS

Indian National Trade Union Congress .

4. Shri Kanti Mchta,
Orgenising Secretary-INTUGC,
Indian Natio ml Mine Workers!' Federagion,
128/7, Hazara Road, Calcutta.

2%, ©hri R.M. Shukla,
¢/o Tcxtile Labour Association,
Gandhi Majoor Scvalaya,
Bhadra, phmedabad.

411 India Trade Union Uongress.

26. Shri V.G. Row, Bar-at-Law,
25 Letangs Road, Vepery , Madras=7,

2% Shri T.R. Ganesan,
28 WLhri Subramanyai

Hind Mazdoor Sabha

29 Shri V,P. Sathe,
Nagpur Textile Ynion,
Bhaldarpura Road, Nagpur.
Unionited TIradc Union Congress.
70. Shri rPratul Chowdhury,
C/o Unit:d Trade Union Congress,
246, I = e b Bnlanddn

hdviscr

Delegate

Delegate

hdviser

Delegate
Adviser

Adviser

Delegate

Adviser

Delegato

LAdviser

Delegate.

pdviser

Adviser

Delegate.

Delegate,
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In his opening rennrks, Shri Abid Ali referred to the
fact that the meeting of the Committeoe had tv be postponed
twice to muct. - thu  wishes of the different partics.
Originally, therc were 49 proposals for amendaent of the
Industrial Disputes act, 1947, at the time of the meeting of
the Standing Labour Committee in October, 1958, Now, there were
201 amendnents, 50 ol which had been proposed iy Central and
State Governnents, 119 hy workers'! organisations and %2 by the
Employers! organisations. Some of them were rodly of a
controversinl naturc,

The Chairman expressced the hope that the Committe would discuss
these issues in an amicable spirit, and settle tham, so that the
desired result of industrial prosperity and happiriss could be
ensured,

The Chairman. then referred to the untimely demise «f Shri Sommath
P, Dave, a nember of the Committee which was a «pemtlloss

to the Committee. The Committec observed two minute? silence

to mourn his death. :

The Chairman also remarked that only such amendments a. had
been received by Government the 24th December, 1958, weo
circulatced to the members of the Committee.

Shri Naval Tata referred to the fact that quite a number f
amendments suggested by the two sides were of a controver-g)
nature., He believed that only the more important ones nee
be discussed at the meotingand that others could be left ot
for the time being.

The Chairman suggested that the Committee might proceed
with discussion of the different proposals for amendment.

Section 2(a) (1)

The proposal was approved.

Section 2 (aa)

iis regards the amendment suggested by the Government
of Bombay, Shri Kanti Mchta felt that there should be sone
simplification. The term "average pay" should mean the rate
of pay drawn by the workmen on the last day.

The Chairman pointed out that the Bombay Government were
withdrawing their amendment,

Section 2(ece)

Shri Kanti Mchta suggested that section 2(eee) itself should
be deleted. He was of the view that the provision regarding
lay-off and retrenchment were conflicting with cach other and
that what was necessary was only an actual period of 240 days
should be taken\into consideration which would, of course,
include the days specified in the explanation to section 25B.

Shri Jetley. intervened to say that for the purpose of lay-
off and retrenchment, 240 days was the actual period which is to
be taken into considcrations. In his view, it was difficult

to organise the two provisions. Secction 2(eec) appeared to
be a redundant onec.

e o= =
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Yhri Shuklo said thut section 2(cee) and 253 should be
read togcther. Scction 253 added something morc to scction
2(cec) and he lid not think the suggestion for deletion
of the latter was advisable.

Shri_Sathc folt thot section 2(cce) should be nade more
copious by incorporatinsg scection 258 thercin.

45 there was a considerable difference of opinivn,
particularly so {or as the principle of computation of the
qualifying period, the Chrirman suggested that the matter
should be further considcred. RS

On the suggestion of Shri Kanti Mehté, it was decided
that the section could again be discussed along with the
proposal;: for amenduent received for section 25B.

Section 2(g)

The suggestion sponsored by the Government of
Hyderabad was withdrawn after some discussion.

The representatives of the labour organisations were -t
of the view that the principal employer should be responsible
even in respect of the labour employed by contractors under
him. ~ It was decidcd that the definition as in section 3(14)
of the Bombay Industrial Relations act, 1946 should. be
adopted. & =

Section 2(hh)

It was pointed out that it would be very difficult
to define the term 'go-slow!',

?he Chairmin éxpresscd the hope that the operation of
the Lode would ruduce the instancces of 'go-slow! and that
a trial should be given to the working of the Code;

Section 2(j)

The amendment suggested by the Indian Merchants
Chamber, Bombay, to the effect that small establishments o
eaploying a certain mininun number of employees should be
exempted from the scope of the scope of the Act, was dropped
after some discussion._ 6 As regards the other amendments
suggested by the Indian Merchants Chamber, the United Trade
Union Congress and thc Bengal Provincial Trade Union
Congress, it was decided that the Act might be amended so as
to cover professionals having establishments. It was

poinped out by the Chairman that under the existing provisions
hospitals were already included.

Section 2(k)

. All the anendnents were rejected, after some
discussion.

Section 2(n)

The amenduent that "air transport" industry - should be

*specified as a permanent "public utility service" was
accepted.

5/‘an-e~-
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Seotion 2(00)

The Cheoirman  endquired whether any awmendment to
clause (c¢) was considured n cessary and the consensus of
opinion was that no such o .endient was nocessary.

Shri Konbi Mchtn desired thet song compensation should
be given in cases whoere scrviecs of workuaen were terninated on
account of ill~hcalth, aftcer a long spell of, say, 25 years!
service,

The Choairman said that sucgh cases cou@d not be
brought within the purview of the Industrial Disputes act.

Scction 2(p)

Shri Subramanian oexpressed the view that -. agrecment
entered into by minorities should not be imposed on the
ma jority.

Shri V.P. Sathc stated that only any agreements cntered
into by the majority should be enforced.

The Chairnman. suggested that the ancendment might be

dropped.

Shri Subramanian again stressed that the minority
settlement should not bind the majority of the workers, unless
1t was ratified by the nmajority.

Shri Shantilal Shah stated that it would not bind.

The Chairman stated that persons, who enter into
agreemcent are alone bound by the agreeuent,

Section 2(q)

The Chairman suggested tnat it would be better to lecave
it as it is, sincc @overnment have decided not to include
"go-slow"”,

Shri Subramanisn pointed out that when Maulana Abdul
Kalam Azad died the workers observed a '‘hartal' for a short
period. For that 7 days' wages were cut. It was unfair and
unjust.

The Chairman observed that for such occasions there
nust be agrecment between the workers and the management.
There should be some sort of adjustment.

Shri V.P. Sathe desired to know who should be the

person to decidc whether a particular cessation was a strike or
not,

The Chairman observed that the Court should decide this.

Section 2(rr)

Shri Kanti Mchta pointed out that bonus has been
treatod cven by tribunals as part of the wages.

shri T.S. Swaninathan was of the view that bonus
shauld not be considured as wages.

6/...0-0-
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The Choirtan thought that for the purposcs of
Provident Tund cte.; Liias is included,

Shri Konti Mohbo stacel that it was not so and
suggested that the RIR “:finition shouvld be adopted.

Tho Choarmnn stated that it would be considered.

Shri M rchont cointed out that under the payment

of Wages fict 1) Thowo 5 ouo Jdifficulty for recavery of the dues.

Shri Shantilol Shah stated that the Bombay Industrial
Relations act dcfinition was by an anondment made in 1953. At
that time the Bombay Government's definition was before the
Central Covernnent. For some reason which the State
Government did not know, the Central Governnment took a
different view,

Shri Sathe stated that there was difficulty for
recovery of umoncys and that the Court could not recovcer
gratuity or bonus.

The Chairman remarked that bonus would not come in
the picture. 1If any one was cntitled to retrenchment
compensation, then it would be included.

Shri Shantilal Shah pointed out that the word
"wages" had two diffcrent implications. Here the "wages was
what was to be recovered. Under the Payment of Wages Act i
it was diffcrent. Therc it was as to when the workmen baconcs
entitled to it. The two definitions must remain different.
The Bombay Industrial Relations Act definition was better.

Shri M.rchanr supperted. the Industrial Disputes Act
definition,

snri o ¢vaia. swated that the lay—off compensation
was not rocovercd under the industrial Disputes Act. The
employers should have no objection for recovery under the
Payment of wagcs ﬁcﬁ, Tnyoff compensation was recoverable

r Ay Mol

under section 377 of the Act.

Shri Sathe sinted that lay-off conpenaatlon was
provided °tatutorll" but therc was no provision for recovcry.

shri Shantilal Shah pointed out that therc was some
difference betweeon wages and comyensation. If lay—-off
compensation was wa;sg then the suggestion was to include
it under wages. The Industrial Yisputes Act and Workmen's
Compensation Act definitions might be considered and a

remedy found.

_ TherChairmqn staved that if it was not covered
by section 35C it would be exanined.,

Section 273)

Shri Swaninathan felt that the apprentices should
not be covered =~ad the werls should be deleted. There snould
be no distinction oetween one supervisor and the other.
There should be some counscquential change.

7/0’0’90

-



o ‘

The Chairman stated that the Act nen troned badli and
casual labour only for the purpose of lay-off conpeénsation.

Snri Subromanian remnrked that the Madras High Court
have said that baidli wns not e workman.

The Choirnian soid that the »osition would be examined.

The other ancndizents were not presgod.
Scetion 5

The amendments were dropped.
Section 4

Shri Ghose stated that there werce not sufficient
nunber of qualified personnel.

Shri P.M. Menon asked him to send his proposals

Shri Ghose suggested that. they should be grgduates
in Social Science. Somctines theoy were neither Qualifled nor
experienced., He suggested that a three—yéqn_probatlonary
period should be fixed for Assistant Commigdivners of Labour.

The Chairman stated that these would be brought
to the notice of the Statc Governments who would be requested
to consider them and tell the Central Government exactly what
should be their qualification and probationary period.

Shri Shantilal Shah enquired of Shri Ghose whether he
wanted these to be provided for in the Act. Shri Ghose
replied in the negative.

The Chairman said that they must be competent for
the job.

Section 7

The amendment suggestced by the Ministry of Labour and
Employment was adopted by the Committece.

Shri Row guggested that the term "Independent person®
should be defined properly. He desired that the extent of

share held by the judge should also be communicated to the
parties., - - :

The Chairman stated that-the Ministry would
communicate to the judges that the Committee had discussed the

matter. They would be requested to disclose the information
in the open Court.

Shri Jetley stated that the object in communicating
to the appropriate Government was to cnable it to be satisfied
whether or not the person concerned was an independent one.

Shri Sathe stated that workers‘should be satisfied.

The Chairman a
The Ministry would cons

greed that they should be satisfied.
ider what should be done about it.

8/cenn.
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Scection T & 7B

The Chnirnan stoted that the amcndment suggested by
the INTUC{ Mahrrashtrs Branch) need not be accepted. The
other anmendnents were drooped.

Section 9A

Shri Mochta desirad that in cases of notice of change,
there should Le autonatic referencoe.

The Chairman stroted that, where necessaty, workers
affected could raisc an 1ndustr1al dispute.

Shri Mechta desired that once conciliation proceedings
started, there should be no change. If employers wanted to
change the conditions of service, they should go to Governnent.

Shri Shantilal Shah suggested that it should be on
the pattern of the BIR. There would be an automatic scttlement
failing which conciliation is there. The BIR 1is quite -
satisfactory. He was in favour of adopting the BIR pattern
and set up.

Shri M.: Ghose stated that it had been introduced by
some of the State Governnents very recently. Before any
change is effected, it should be given a trial.

The Chairman stated that it has becen covered and
there should not be any difficulty.

Shri Subrananian stated the Central Act defined when
the conciliation started, as far as the public utility
concerns werce concerned., But so far as non-public utility
concerns werce concerned it was not stated as to when the
conciliation started.

Shri Kanti Mehta stated that it was to the deteriment
of the workers.

™

Shri V.S5. Jetely drew the attention of the mauoers
to rule 10 of the lndustrial Dispute (Central) Rules, 1957.

Shri V.U, Row sa2id that the rule was ncver observed.,

Shri Shantilal Shah stated that there was a
corresponding rule in Bonbay.

The Chairnan stated that the same rule should be
adopted wherever 1t was not adopted.

Scction 10(1)

The amendnent suggested by the Ministry of Labour and
Employnent was agreed to.

Shri Hutheesing suggested the deletion of the first
proviso to section T0(1)(d).

The Chairman said that the intention was that if
a small number of workers were employed in an undertaking
the matter could po to the Labour Court

Y enren
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Shri-Chentsal Yoo sald that it was not the size
of the c¢stablishnent that should be taken into account, but
the nature of the dispute.

Thé Chairpan i rinted out that for more than two
years the three-ticr systenhad been working and it was not a
fact that becausce the number of workers was small the reference

was made to a lower-tribunal.

Shri Mukherjée sugeested that_thé dispupe must, be

»l

raised within onc ycar of the cause of w=mction.

Shri Swaninathan added that if the cause of action
is older than onec year, the dispute should not be refierred.
s te * ¥

The Chairman stated formerly there had been Very old
cases but nowadays Government do not refer old cases. There .
need be no such rigidity as suggested. Government's power should
however,-not be restricted,

Section 10(7)

The Chairman felt that there would be'some difficulty
in accpeting the amendment. Once a National Tribunal was
appointed for an industry it would aIways remain in the Central
sphere. Then the Central Government would find it.difficult to
keep up with the volume of work for a National Tribunal.

or 0 Shri Chentsal Rao stated that the whole position is
rather anomalous. He desired that if a National Tribunal has
been appointed by the Central Government, then all thé subsequent
matters should go to the National Tribunal.

; Shri P.M. Menon :stated that normally, the appropriate
Government refers a dispute to a Tribunal. They have the

power under section 10(3) to prohibit the continuance of any
'strike opr lockout in connection with such disputes, If a National
Tribunal is dppointed in the State sphere the Central Govermment:
has no powér to make any reference of other. disputes., If a
particular strike is declared to be illegal under section 10(3)

if any prosecution is to be started for an illegal strike or
lockout, .though the Tribunal is National, the powers are with

the State. There is, therefore, some point for examination.

To 'say that once.a National Tribunal is appointed' eyverything
connected with ‘it should be done by the Central Government

is going too far.

The Chairman stated that the matter'wéuld be

examined.
‘ oo, g P
Shri--Sathe suggested that in cases of persons who
are themselves affected personally by a particular matter, they
should be allowed to take the dispute straight to a Coufb.

: Shri Row suggested that where the majority of
workmen had app}le@ that a dispute should be referred, there
shoul@ be negotiations and conciliation and there was no
Question of Government having discretion regarding referencec.

o Shri_Row stated that if~-the conciliation faied and

then if the majority of the workmen ressed f judi i
= Pt P or adjudication

10/e0ns
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The Chairnan obscrved that in practice grant of
adjudication was not arbitrary.

Section 10(2)

Shri Merchant stated that if the parties agreed.thcp it
should be recferred to the forum referred to in the application.

The Chairmai agreed to the suggestion.

Shri 8. Shah pointed out that "gccordingly" nmeant "in
accordancec witn the joint application. If it was redundant,
then let it be omitted. Government had got no power to make
any changes in thc agreement or terms of refercence in the
joint application. Adjudication should be announced, Governnent
could not make any changes.

Shri Sathe suggested that it might be left as it was.,
nConsiderable"” was not a precise term. A percentage should be
fixed,

-

The Chairman said that "majority" should be reasonable.

Section 10(24)

Shri V,G, Row suggoested that the parties must be allowed
to go to theo Iribunal directly. That might be incorporated
here to avoid multiplication of proceedings. Instead of going
through tho same proceedings again, they should be allowed
to go to the Tribunal directly, if the majority of the workers
wished to do so,

Shri Shantilal Shah said that according to the Bombay
provisions an award made in respcect of one establishment might
be made applicable to another establishment after consultation
with the ingdustrial court.

Shri Subramanian said if the disputec was already
referred to the Tribunal, instead of going through the concilia-
- tion proceedings, partics could straightaway file the : -t
application and have the matter settled. '

The Chairman suggested that parties-could write to the
Government that a refercnce had been made to the Labour Court
orFabour Tribunal and ask  Government to refer it also.

Section 10(8)

Regarding the amendment suggested by BPNTUC, Shri Shantilal
. Shah stated that it was a matter of procedure,
Section10(B)

Shri V,P, Sathe pointed out that this was possible both
under, the BIR and the Madhya Pradesh Act. There arc specific
provisions under which the employee, who is disnmissed, can take
his case himself before the Court and get justice. That
experignce has@roved very helpful, because it is not possible for
the Union to fight for individual injustice., A dispute of this
nature is essentially of a personal nature and it would be fair
if the individual employec is allowed in matters of dismissal
or termination of service, otherwise than in retrenchment, to
take his case himself to the Court or Tribunal., It nay be
referred only tothe Labour Court. At least in the Labour courts
it should be allowed,

11 eernas
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The Chairman cenquired whether the object Amas to cover
every case of terninntion.

Shri V,P. Sathe replicd that it was for the Court to
decide on the nerits of the casc,

Shri V.S5. Jetley 8tated that individual dispute was no
Uindustrial dispubtc™ at all. That was the Supreme Cqurt
decision. The very fact thet the Uniundid‘not champlon'the
cause implied that there was ne substance in the conplaint.

Shri Row pointed out that in Madras the State Government
had provided for dealing with such cases, in so far as hotel
enployees were co rcerned.,

The Chairman pointed out that a large nunber of individual
cascs had been referred under the Industrial VYisputes Act.

Shri Kanti Mehta felt that it was more in the interest of
the trade union novement that the workers should sooner rather
than later find their way to the Union. He did not, therecfore,
associate hipself with what was said on this point.

Section 11

The Chairman posed the question whether it.would be all
right to compel the parties to go before Conciliator. The
Conciliator should be able to conciliate and settle. By
conpelling the partics to appear before the Conciliator, he
would not be able to settle.

Shri S§.P. Mukhorjce stated that the Chief’ Labour Comnissionex
should know what the version of the Conciliator was. That
would help the Government to examine the cases

Shri Jetley statced that if the party was not coming even
on issuc of sunnons, then a non-bailable warrant would have

to be issucd. But then there would be unpleasantness and
trouble. .-

*Shri S5.P. Mukherjcc suggested that if the parties did
not come, there should be automatic reference;

Shri Mchta said that in such cases, an adverse inference
should be drawn.

The Chairnan stated that when a party did nct turn up,
then the conciliator acted in such a nmanner and then the
natter was referred to adjudication.

Shri Tata pointed out that if the party's heart was not
in conciliation he might refuse to give his version.

Shri Shantilal Shah was of the view that Shri Mukherjoe
was rather unfair to conciliator; above all, a conciliator
should be a conciliator and not a court.

Thu.Chairman stated that when once the conciliator was
vested with these powers, then he would beconme unfair,

Section 11(8)

The Chairman enquired whether thé
acceptable.

proposed avendment was
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Shri Swaninathian considcred it was not nccessary.
Undcer the fct, excent the conciliation officers all
authoritivs arce doueucd .to be judicial authoritices.

Shri Shontilsl Shah pointcd out that under the Contempt
of Courts Act nctin c.uld be taken suo moto; under the
Pancel Code it could not be done.

Shri Jutley ;oint.d out that such a-provision was there
under the Labour Arncllate Tribunal fict.

Shri Sathe did not want the provision -to be_made. That
would be encouraging contempt. If powers were given to
Labour Courts and Tribunals the powers would be.abused. He

_wanted to know how many instances had occured in-the past.

Section 11(5)

The amendrent suggested by the AIOIE was dropped
after some discussion. ‘ .

Section 12

Shri Row said that discretion night be given to the
Conciliation Officer in this respect.

.Shri Mehta suggestced that three months should be fixed.

The C-airman also suggested that sone limit might be
fixed, ©Swuy-scction (6) was unreclated to public utility
service. The discretion was always with the Conciliation
Officer. The tine linit shall be extended as may be agreed
upon by the parties. The question was. whether any time
limit was to be fixed and as to how nmany adjournments should
be allowed. After sore discussion the Chairman suggested
that as far as possiblc three months nmight be fixed as the
(maxinun) time linit for the submission of the Conciliation

Officers' report. The question would be examined in the
light of the discussion.

Shri Ssthe said that no discretionary power should be
given to the Conciliation Officer and that as soon as notice
was given he should be required to take up, Conciliation
Proceedings. ' : D

The Chairman pointed out that generally conciliation
proceedings were taken up. The Chairman asked the parties
to supply statistics as to the number of cases taken up

by the Conciliation Officer and the number of cases where
delay had occured.

TherChairman further requested the parties to supply
the statistics regarding applications sent&andconciliations
not undertaken. His feeling was that 1% are refused. If,

however, even 5% are refused, then there night be a case
for reconsidcration, =

Shri Szthe stated that the cases were being postponed
and not taken up.

Shri S. Shah confirned that hardly 1% night not have
been entertained.

13/0ene
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Shri Sathe, _ stated that he would show a number of cases
where the percentage was rniore than 10%, where the disputes were
not taken up for mwre than % months. He insisted that at one
stage the Concilintion Officer nust tell the parties whether
he intended to take up the casc or not. It was not donc as
expeditiously as it ought to be.

The Chairnan said that instructions would be issued to
entertain the disputce cxpeditiously, for that the law need not
be changed.

Shri Sathe statced that in his view it was siffucient if the
Conciliation Officer subnitted a failure report to Government
without any reasons.

Shri Ghose was of the view that those recasons would be very
helpful to Government.

Shri Sathe said that his reasons and accounts on which
settlenent could not be arrived at should be delex=ted as that
influenced the Governnent.

The Chairman enquired how Government could then decide the
case.

The Chatrman suggested that it might be left to Government
for decision.

Shri Sathe stated that copies of the intimation were not
being sent to then.

The Chairman said that they should be sent to then.

Section 12(5)

Shri Shantilal Shah did not press the amendment proposed
by the Uovernment of Bombay as the mtter was in the Suprcne
Court. It was dropped.

Section 12(6)

The amendment proposed by the Ministry of Labour
and Employment was agreed to.

Section 15A

- Shri Shantilal Shah stated that if the two parties to the
dispute arrive at some scttlement it should be certified by
the Court that the settlement is fair,

After some discussion, the amendment was dropped.

Section 17A

Shri Kanti Mehta wantcd that an award should take cffcct
at least from the date of the publication.

5 Shri S.P.Mukherjce stated that it was not necessary to
0 SO.

_ The Chairman stated that the Government might take some
time and asked why the workers should not get the benefit.
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Shri M.Ghosc said thnt it took time to adjust.

The Chairien stat.od thet the workers had no objection
to thc dase of payrent. They objucted to the tine from
which it would D. cfreceive. The suggestion was that the
Uovernuent took tine for vrocussing, cte. and the workers
should not suffur on thrt account. . The Chairman said that
the supgestion wag nccept 4

The A1l India Trade Ynion Congress's amendment was
droppeds

Scction 178
This was not pressed.
Section 19

The workers' representatives and employers' representas-
tives accepted the Bombay Government's amendment.

Shri Sathe said that he would, like the words "either by
najority of workers or a union having najority of workers as
its members" to Le added.

Shri Merchant enquired what would happen if the unioq
of workers with the majority went against the representat{ye
union. L s Tl

Shri_Shantilal Shah stated that there could not be a
representative union cxcept under the Bombay Industrial
Relations Act.

Shri Merchant stated thest this point should be borne in
nind when drafting the amcnducnt.

The Chairman stated that it should 'be accepted keeping
in view Court decisions,

Shri Row stated theat even after the termination of the

the award the employcrs should continue to inplenent the award
wmntil a new award was nade.

Shri Jetley pointcdout that decision of the Suprene
Court was to the ¢ffcct that the award, even after its
termination would continue¢ to have effuct until it was ;
riodified either by change in circumstances or by consent of
parties. The award would not come to an end.

Shri Row stated that the question of principles analogous
to res judicate should not be there. A Tribunal nmight have

various considerations; idea of fair wages, miniuun wages
night change..

shri Jetley clarified that disputes once settled should

not be rcopened. The doctrine of res judicata would not apply
but the principle would apply.

.Shr; Row stated that the nanagement should not make the
termination of the award an excuse to discontinue it.

The Chnirmﬁ@ acccepted. the suggestion but remarked that
according to Shri Jetley it was not necessary in view of the

Supreme Court decision. Yet Government would examine it.
\
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Shri Shantilal Shah was of the viow, that should be

treatcd as rinal unlcss therc was sorc changgt.

Shri Szmthe stated that it was very difficult to prove
the change in circuashanccs.

Shri Jetley sugpested that the principle of res judicnata
should be followed., He pointed out that in U.K., Q.S.A.,
Australia, cte. the principle of res judicata appliced. He
was of the view that if the principle of res judicata was
acccpted, it would be casicer for the Tribunals.

Shri Sathe agreed that the principle of res judicata
night be made applicable but that it should not become¢ a bar
to raise further dispute as far as the labour matters are
concerned.,

With regard to the AIOIE's anmendment, the Chairnan
stated that the discretion of the Government and Courts need
not be interfered with.

With reference to the AITUC's amendment to Sec.19(3),
Shri Shantilal Shah said that a party could not terminate
it before the said period of expiry.

Shri Jetley suggested that one month's. clear gap should
be made. Parties approach Government when the Award was to
be extended. Government should do it one month before the
period of expiry, If both the partics agreed to its extension
then lc¢t them have it,

The Chairman pointed out that Government had a discretionary
power in the m tter. According to 19(3) an award could be g
extended upto three ycars. The suggestion was that Government
should not do it unless both the parties agreed to it.

Shri Mc¢hta. said that the «xtension should be to such a
period as partics wanted to remain in it.

The Chairman agrecd to drop the suggestion. No change
was to be made in the existing section.

Section 20

Shri Subramaninan was of the view that the starting point
should be from the date the Conciliation Officer started the
conciliation proccedings,

The Chairman cnquired whether that should be the date
of receipt or taking up of the conciliation proceedings.
For the purpose of Section 9A the date of receipt of
intimation that the management have declared the change in
service conditionsbay be taken as the starting point of a
conciliation datc.

Shri Subramanian suggested that it night be taken up
after one rnonth and conpleted in three months.

J

The Chairman suggested that some understanding should
be there,

. Shri Subrananian suggested that the conciliation proceed
ings night be decened to have started after 21 days' of notice

16/0ecns
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Shri Subrancnian enquired how ioney could be recovered
after the notice 0f chango.

The Chairman pointed out that they could be reinstated if
the disputce was finally decided by the Tribunal. Once when
a notice was given by the o ployer undur Scetion 9A and if the
trade union raised a dis ute, then the conciliation proceedings
should be deeued to have sterted fron that date.

Shri § Shoh pointad out that B.I.R. #ct _should not be
adopted asother things would also conscquentdlly have to be
adopted: The natter should be considered on nerits.

Shri Ghose stated that the Andhra Pradesh Government's
proposal was not practicable.

Shri Subramanian said that status quo mnust be naintained.
After failure report action should be taken and only then should
service cynditions be changed.

Shri S Shah pointed out that it was against the BI.R. Act
pattern. :

Shri Jetley suggested that the proposal of “ndhra Governuent
was worth consideration.

The Chairman said that in the light of the discussions, the
question would be considered.

Section 21

Shri Jetley was of the view that the Section should
repain as itfis.

The Chairnan suggested that as the matter was pending
before the Supremc Court in connection with bhank bonus cases,
its decision might be awaited.

sechtion 22

' Thg workers' representatives supgested that if it could
be provided in the rules that the report must reach the
Government within 14 days, it would be all right.

The Chairnan cnquired whether some period should be fixed
up and whether it was Intended that the proceedings would he
deemed to be over within a certain period.

| 'The Chairman pointed out that it was not possible to
finish cverything in 14 days.

Shri V.P. Sathe had no objection to 21 days being fixed.
To a question by the C.L.C. whether workers' representatives

wanted a specific period to be fixed, they answered in the
affirmative. 7

The Chairwman said that the question needed further
examina tion.

Section 23

_ Shri Merchant suggestoed that strikes should be prohibited
durirg "the pendency of PTOceedingdPefore conciliation Officers

- ¢
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and arbitrators. A clause night.be added as—elausc (b) to
section 23 "during the pendency of arbitration, ecither
voluntary or conpulsory". 3trikes shonld be prohibited even
when the motter weog bofore an arbitrator.

Shri Kambi Mohta nointed out that in that eveng, cven
scebion 33 and uoner nllicd sections should be nade applicable
in such c¢nses.  Thoy were interlinked. They should be taken
together.

Shri sShuklsa s2id that if strikes were to be prohibited
then lockouts should also be prohibited. Other service
conditions should also not be chenged.

Shri Shantilal Shah stated that an illegal change should
also be prohibited.

Shri Merchant agreed in regard to change in working
conditions which are conn:cted with the dispute and not for
anything else.

The Chairman said that enployers should accept it in respect
of strike, loclout and change in working conditions.,

Referring to the AIOIE's amendments, Shri V,S.Jetley
stated that there wcre distinctions between private sector and
public utility concerns. So far as the public utility concerns
were concerned the well-being ofthe community depended on then.
Shri Jetley cnquired why those provisions should apply to private
concerns.

Shri Merchant pressed for the consideration of all the
three anendments suggested by the EFI & AIOIE.

The Chairnan said that it was not proper to effect the
change to thc extent that was suggested.

Section 24 emmmmm————— e

Shri Mchta stated that in the Nainital Confercnce the
INTUC had suggested ancndnient of section 24(3) regarding
illegality of strikes. His experience had been that, however
justificd the strike was, it was always illegal. An unjusti-
fied strike wuight be legal. He could show many decisions to
this effect. The Tribunals considered the workers' action as
justified but declarcd the strikes illegal,

Shri Subrananian suggested that any strike 1in pursuance
ofan 1llegal action of the enployers should not be illegal,
Or if that position was not acceptable, some specific conditions
should be laid down by which alone the illegality of a strike
could be determined.

Shri Ghose said that first of all the word "illegal" should
ve defined. "Illecal action was question of fact. Any action
of the onployer might be comsidercd as illegal action. He was

afraid that the phrasceology’ "illegal action" would be more
nisusedthan used.

shri Kanti Mohta stated that Government night prohibit a
strike taking place in certain circunstances, A worker would
not lightheartedly o on strike, as he would have to starve
during the strike poricds, He agreed that the words "illegal
action" nay have differecnt interpretations. He urged that
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Governnent should 1lay down specific causes and‘sp301flc
conditions univorwitich » woerker cannot go on strike,

The Chairren stated that the guestion.would be exanmined
in the lisht of the discussions.

Seetin 24A.

The Govermacnt of Reribay did not press their anendnents

Shri Row then.rcad oub the -amendizent proposed by the
AITUC. I -

Shri Sathe stated that the right was a statutory one. A
workman. should not be disnissed or his services terninated
without a, proper inquiry and without conforming to the principles
of natural Jjustice.

The Chairman enquired where it was laid down that a worker
could be dismisscd.

Shri Row rcferred to the. recent judgement of the Madras o’
High CTourt (in the case of Sridaran Motor Serviqe) where the
concept of social justice was questioned.. In view of that
judgenent, Shri Row considered the provisions necessary.

The Chairman expressed the view that unless the Suprene
Court decided the issue, the Act should not be,anended. The
decision of the High Court should be tested'in.the Suprene

Court. 1t was better to place this.in the Standing Order
wand not in the Act.

» Shri Sathe agreed that the Standing Orders night
accordingly be anended.. o

Shri Balasundaran also agreed that the Model Standing
Order night be anended.

Shri Eubrawvan pointed out that following the Madras
decision, numcrous workers had been thrown out of emp;oyment.

The Chairman pointed out that in such circunmstances
industrial disputes could be raised.

Shri Balasundaran stoted that the Government of Madras
arc ancnding the standing-orders that no employce's services
should be terminated without fulfilling certain conditions.

The Chairnan stated that in Madras they were taking carec
of it. 1In other places there was no difficulty. He desired

to know how many people had been sent away without action
being taken.

Shii Jathe ., said that a number of people had been sent
away. The workers appealed to the Court but it was held that
under the common law employers could do any thing in the
natter. There was also a decision of a Bonbay Court; if the
ternination was under a contract of service and not as a

pqnighgent, then it was ternination pure and sinmple, and not
victinisation,

The Chairman said that the question nceded further
exanination. .
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Shri Balasundaran pointed out that the Madras Govern-
nent was trying, to anend the ict to protect the workers.

¥ M

The Chairrman said that the workers had gone to the
Labour Courts but they were told that the emaployer had a
right to teruinatce their services. This point would be
exaniined further,

Scction 29

The A1l India Trade Union Congress's proposal was withdrawn.

Section 254

The Chairman pointed out that this provision was inserted
because of an agrcement between the parties. If both parties
agreced it night be accepted. Otherwise it would be difficult.

The Chairnan felt that the linit of 50 should be as it is till et
both parties agree.

Opposing the Bonbay Governrient's proposal Shri Subramanian
said that retrenchoent conmpensation should be paid to all, The
effect of the acceptance of the amendment will be that retrench-
nent compensation would not becoriec payable in establishments
having less than 50 workers.

Shri Merchant said that he was not for removal of
retrenchnent conpensation but that a linit was to be imposed.
In every Act under which conpensation is paid sone linit was
fixed. He wanted the total liability to be reduced. He desired
this point to be noted.

The Chairman said that all points would be considered.

Shri Tata desired to know specifically which were the
anenduents accepted and which ones were rejected.

The Chairnan stated that there would be further consul-
tation. Whateverhave been proposed at the neecting or the
su; gestions made would be communicated to all the organisations.
Their corments would be invitced and after receipt of then,
Governnent would consider.

The Chairuen further added that all the suggestions nade
at the mecting would be carefully considered and after that
Governnent would come to a conclusion; the Bill would then be
introduced in the Parlianment,

) Shr; Naval Tata enquired whether the matter would go to
the Standing the Standing Labour Conmittee or the Conferencce,

The Chairman stated that he would consider it, but that

he did not pronise anything. Only some items had been agreed

to. The items which had been agreed would be taken into
consideration.

Shri H.Z2. Merc@ant enquired about the action to be taken
on the amendments rejected by the Conmmittee,

The Chairnan clarified that the rejected ones would not
be taken up.
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Shri Merchont suggested that the report should go to
the Standin;- Labour Connittce. )

bhri Shantilal Shah referring to the Bonbay Governnent's
anendrient statod that oxomption of small establishnents fron
lay off compunsation would encourage new and snall industries.
The nunber in thoe small inlustrics was linitcd to 50 and an
industry cculd be consil.ved new if its 1life was less than
three years. 1t this was not done the snall industrics and
now industrics whiclhi ouyut to be cncouraged, will get no
encourageient., The cstablishnents ceuploying less than 50 have
been cxenpted fronm lay off. There ought to be no distinction
between the small and the big industries: He desired that the
Bombay Governnent's views be taken into account.

Shri V.G. Row “was of the view that the question of
retrenchizent compensation had nothing to do with the encourage-
rient F el Lend new induxtriess: Y

The Chairman stated that it was a sort of discouragement
for the new establishment. !

Shri Kanti Mehta stated the same argunent could be N
advanced against any progressive legislation. Every tine
.. the ownership of an industry changed hands, it would be
considgred new and the employer could take shelter undeqthis
provision.

The Chairman said that the views of the menbers would
be considered,

Shri Naval Tata agrced with Shrﬂ§hantilal Shah that sone’
encouragenent should be given.

The amendnent weg,not accepted by the Committee.

P . Section 25B -

Shri Kanti Mehta referring to the amendment given notice
of by the Indian National Trade Union Congress stated that his ../
organisation was of the view that the words 'calendar months!
should be clarified. He'was of the view that it should
really mean 12 nonths fron the date of joining service.

Sh:i Jetley saiq that was a correct interpretation.

. The Chairman obséfved that a person nmust be present

during the full ycar and in that year he should put in a
ninimun of 240 days.

_ vhri Mehta enquired whether it should be 12 nonths preéedé
ing the date of lay off.

The Chairman suggested that the average number of days
for the last three years he had worked might be taken 1into
account. If during the period of three years the workers were

present for 240 days in any one year he should be entitled for
compensation.

Shri Shantilal Shah suggested that the solubtion seemed

to be to take the neriod of 12 months preceding the date of
lay off.
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The Chairuan endquired what would happen to a person
who had put in 20 years of service but could not be prescnt
for 240 days Jluring the last year. It was certainly not
the intention to deprive him of compensation,

Shri Merclieant snid thnat he would not be given
compensation Hr one yenr:.

Shri Gh s¢ was F the vicew that the present provision
was quitc sufticicant ond had worked satisfactory for all
these years.

The Chairman c¢nquired whether the definition of 240
days as in the Factories Act formula could be accepted.

Shri Mehta proposed for a reduction so that absencce
due sickness and accident could be excluded. FYor underground
workers, he desired the limit to be lowered.

Shri Row desired two things to be included:-

(i) absence of workmen due to illness,

(ii) absence duc to accident.

Shri Kanti Mchta. suggested that in the explanation
instead of 'previous year' it should be previous years'.

The Chairman pointed out that the employers werc not
agreeable to this proposal.

Shri Shantilal Shah suggested that for the word
'largest* in sub-clausc (a) the word 'total' might be
subtstituted.

The amendrient was agreed to.

Section 25 C

After some discussion, it was agreed that lay-off
would be affected, 2s far as possible, by rotation.

The All India Trade Union Congress's suggestion that
the period of lay-off should be specified was wropped.

Shri Mehta. referred to the lacuna in section 25C{2)
and sald that the workers should be given lay off for even
periods of less than a week after the first 45 days. This
was agrecd to by the Committee.

Shri P.M. Menon recferred to the question raised by the
National Miners' Federation. The Inspector had the autho-
rity to stop work in the mines. Very often the work was
stopped. The contenviowr of the workers was that they must
be paid compensation if the work was stopped.

Shri Shantilnl Shah suggested the amendment of the
Mines Act, i1f neccessary.

The proposed clause 25CC was withdrawn by the Bombay
Governuent, but there was n suggestion from workers'

representatives that there Should be a provision to that
effect. .
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Shri Merchant pointed out that it would not be possible
to give 24 hours noticc,

Shri Shnntilal Shah sugcested that it might then be
72 hours' notice.

The Chairnan swpwsted thnt it may be provided in the
usliesE

Scetion 25 D

The Chairnan suggested that this too be included in the

rules.
Section 25E

. Shri Sathe enquired what would be the penalty for non-
naintenance of nmuster rolls. He pointed out that in certain
big mills like Model Mills etc., nuster rolls were not being
maintained.

“hri P.M. Menon referred to the provisions of Section
31(2) of the Industrial Disputes Act.

Shri Sathe suggested that where no muster roll was kcept
in respect of lay off, the workmen should be considered to
be absent.

The Chairman said that it was for the Labour Departnment
to look into the matter.

The Chairman suggested that no change was going to be
nade in respect of lay off or retrenchment provisions unless
nutually agrced.

Section 25 F

As there was no agreenent with regard to the substitu-
tion of the word'industry' by the words 'industrial establish-
mnent'! the amendment wzs dropped.

The amandnent of the Ministry of Labour and Employment
in clause (c) of Scction 25 F was accepted.

Shri Ghose referring to the amendment of the All-India
Organisation of lndustrial Employers suggested that the word
'offered' should bec inserted before 'paid’'.

The Chairman said that the suggéstion would be exanined.

Section 25 FF

The amendment of the Indian Chamber of Commerce was
opposed by the represcentatives of the worknen.,

The Chairman desired this to be noted.

Shri V.G, Row referring to the case of an electricity
concern in Madras which was taken over by a new enmployer
sazid that the compensation payable to the workmen had not

so far been paid. The whole matter had been pending for
the last many years.
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The Cheirrinn seid that this natter Would be looked

into.

Section 25F1F

Shri Tata considercd it to be most unrcasonable to
expeet a unit on its lost leg to pay all of its money when
there was nothing:

Shri Morchant  suggested that a linit of three months '
compensation to be agreed upon even in cases of econonic
closure beyond the control of the managenent.

Shri Sathe was opposed to this amendnment.

Shri Shantilal Shah raised the question as to whether
it was intended that the provision of retrenchment compen-
sation be so worked that the industry could not be brought
back. He referred to the case of a mill having 25 years ui
standing with nothing left to buy either machine or nake
the mill run becausc of the heavy compensation it had to
pay. ,

Shri Tata statced that many industries werc going out of
existence due to this burden. which bencfited only a few
people.

The Chairman said that the comments offered would
receive the attention of the Government.

Shri Naval Tata rcferring to-the amendment proposcd by
the Ministry of Labour and Erployment stated that it would
be impossible for the enploycr to give 4 three months!
notice in cases of totel closure,

The Chairman said that it would be included only *if
it was in accordance with the Nainital agreement otherwise
it would not be included.

Shri Shantilal Shah stated that that was for the
apendnent of the Standing Order.

Shri Swaminathon said that the epployers might be
tempted to give notice just as a measure of precaution.

Section 25 H

_ Shri Merchant agreed that on merits and efficiency
first preference night be given to the old employees. He,
however, did not agrec to ©hri Sathe's suggestion that the

?ld employees shall have a right to be taken in service
irst.

Section 25 J

The anendment suggested by the Bombay Government was
accepted.

Section 25 K

The Amendment suggested by the United Trade Union
Congress was rejected.



- 29 -

Sceetions 27 & 28

These were not proposed,
Section 29

The anendiients Wele dronped,

Scetion %0

The 411 India Trade Union Congress's anmendnent was not
o} pressed.

Section 31

Shri Merchant sugpested that penal provisions should be
eliminated,

The Chairman expresscd a wish that everyone should carry
out the provisions of the Act in such a manner that penal
provisions would becomne unnecessary.

The employcrs opposed this anendment.

The Chairman enquired whether the All India Trade Union
Congress's anendnent raising the penalty limit to Rx5,000 was
acceptable.

The employers opposed this amendment.

Shri Shukla pointcd out that the difficulty of non-
compliance of scction 33 would be there.

The Madras Government's amendnent was dropped.
Section 32

Shri Swamin2than said that in all fairness a trade union ./
should also be included within the purview of this section.

The Chairman cnquired what could be the offences for
which the union could be held liable.

Shri Swaninathan suggested cases like instigation of
strikes etc. .

The enployers' rcpresentatives opposed the amendment.

Shri Shantilal Shah: pointed out that that a trade union
was a body corporated.

Shri Jetley confirmed this view and said that they could
sue and could be sued.

Shri Kulkarni said that under the Trade Unions Act,
certain office-bearers were immune from being sued.

Section 3%3%

hri Mehta suggested that even during the pendency of
voluntary arbitration as also during pendency of cases before

e f
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High Courts or Suprcic Court, the status gquo should be
maintained in ruspect of natters connactéd with a dispute.

Shri Shanbtilal Shah did not press the aumendnent of
Scetion 33 proposed Ly the Bombay Governrent.

Shri Merchant referrings to the amendrient proposed to
sectinn 33(2)(b) sugsiested that an enployer should not be
made to pay one ponths' wages for nisconduct.

Q

Shri Sathe Opposed the amcndnent.

Shri Shantilal Shah said thet compelling the enployer
to pay one nonth's wage in case of dismissals for nmisconduct
would amount to a premium on misconduct,

On apoint raised by Shri Merchant, the Chairman requested
the enployers to furnish information on the cases of nis-
conduct and the dismissal effected so that the matter
could be further considered.

‘ Shri Mehta suggested that the word 'simultancously' be
added in the proviso under clause (b) of section 33(2).
This was accepted.

As regards the amendnment of the Indian Chamber of
Commerce, all the Labour representatives expressed their
opposition. .

The All India Trade Union Congress's amendment for
restoration. of . the: previous position as it was before the
anendrients effected in 1956, was opposed by all the enployers.

The employcrs' represcentatives were also obposed to the

A3) India Tradec Union Congress's suggestion for amendment:
of Section 33(1)

The enployers also opposed the proposal to delete
section 33(2) and Section 33%(5).

The Chairman considered the Indian National Trade Uni)n
vYongress's suggestion that status quo should be retained
even during arbitration procceedings as reasonable.

Shri Kanti Mehta stated that the cmployees were bring
retrenched without permission of the Court and that this
should be covered.

This was not agrced to.

As there was a proposal to amend section 134 of the
Industrial Employment (Standing Orders Act, 1946) the
workers'! representatives withdrew their amendment for grant
of relief to workmen where. labour courts considered the
action taken by the eaployers as unjustified.

Section %3A

There was general agrecnent that there should be a
forum for workmen to represent in case of violation of the

provisions of section %3 .during conciliation proceedings,
though the forum should not be the conciliator himself.
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Section 33B

The Indian National Trade Union Congress's anendnent
was dropped.

Section 33C

Shri Balasundaraye sugcpested Ghat forjthe word *workman!
the word 'any pcrson' ni ht be substituted so that dis-
charged yorkmen and lepral heirs of deceased workmen nmight
seek relief under this scction.

The Chairnan szid that this would be considered.

As regards the ancendment suggested by the Ministry of
Labour and Enployment Shri Kulkarni, Shri Row and Shri
Merchant supported the first alternative. The Chairman,
however preferred to sccond alternative, as it was in
accordance with judicial opinions.

The point whether the Labour Court may directly issue
a certificate to the collector was raised.

Shri Jetley suggested that this suggestion could be
considered further.

The Chairman suggested that the Indian National Trade
Union Congress's amendnent cnabling the heirs and assignees
of a retrenched worker to apply for recovery might be
accepted. : .

All the anenducents were dropped after some discussion.
Section 36

The Bombay Government's anendnent was dropped after
sone discussgion. ;
As regards the Indian National Trade Union Congress's ~
amendment the Chairan pointed out that a High Court
and Supremne. . Court would not accept it. The amendment
was drapped.

Section 36A

Shri Swaminathan said that if the All India Trade Union
Congress's suggecstion was accepted it should be open for
the employers also .to do likewise. -

Shri Shukla stated that the representatidn before
conciliation and arbitration authorities should be in the
same nanner as before a Tribunal.

The Chairman said that the matter would be exanmined
further.

Section 38
The amendnent to Section 38 was accepted in principle.

Section 40A

The Employcrs' representatives opposed the amendment.
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THIRD SCHEDULE

The All India Trade Uninn Congress's sugpestion was not
accepted becausce of the provisions of the Code of Discipline.

FOURTH SCHEDULE

Shri Ghose desired that item 11 should be deleted
as there werc a nunber of practical difficulties in giving
effect to it.

The Chairman enquired whether the phrase "not due to
force majure" and "lay off which can be foreseen" could not
be dropped.

The employers objected.

The All India Trade Union Congress's amendment for the
deletion of the Fourth Schedule was withdrawn.

NEW PROVISIONS

The employers' representatives opposed the Madras
Government's anendnment providing for higher rate of
compensation in certain cases.

The other two amendments suggested by Shri Nirmal Kuwar
Bhattacharjee and the Indian Natlonql Trade Union Congress
were dropped.

Amendnent of Sec.13A of the
Industrial Bmployment (Standing
Orders) Act.

Shri P.M. Menon oxplalnud that the proposal was to
amend section 13h of the Industrial Enployment (Standing
Orders) Act, 1946 with a view to cecmpowering the Labour
Court to award a suitable relief if it finds that the
discharge of dianissal is wrong.

The provosal was accepted after some discussion.

Shri Jetley suggested that the Industrial Disputes Act
night be amended.

The Chairman remarked that it was for the legal
department to decide.

With a vote of thanks proposed by Shri Shantilal Shah
the meeting came to a conclusion. :

-
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Statement indicating the cmendicabs ccepted by the Committee of
Standing Labour Committce which et at Bombay on 16th-17th January
1959 to consider amendments to Industrial Disputes Act, 1947.

S5.No., Section

Subslan:  of the proposal Proposed by

1. Section 2(a)(i)

2. Section

3, Bection

4. Section

5. Section

6. Section

7. Section

8. Section

. 9. Section

2(g)

10(1)

10(A)

11(8)

12(6)

' 10. Section 17(A)

V114 Section 19(7)

12. Section 23(v)

To include disnutes in cantonment M/O L&E
Boards in the Central Sphere.

To amend the definition of 'Employer' AITUC &
3o as to moke the principal ceaployer  UTUC
responsible even for labour engaged

by contractors.

To be amended so as to cover TUC AN
professionals having establishments. BPNTUC
"Air transport" to be specified M/0 L&E

as a permancnt "public utility
servicel

To enable persons qualified for M/0 L&E
appointment to Industrial Tribunals

to be eligible for sppointment to

Labour Courts as well.

To empower the appropriate Government M/0 L&E
to, amend, ‘or add to, a reference
for adjudication.

To provide for prohibition of strikes INTUC
or lockouts during arbitration
proceedings.

Labour Court, Tribunal or National M/0 L&E
Tribunal te be a Civil.Court for

purposes of Sec.484 of the Code of

Criminal Procedure.

A new provision on the lines of M/0 L&E
sec.30(2) of the Industrial Disputes
(Appellate Tribunal) Act 1950, to

be inserted.

A further proviso to be added giving M/0 1&E
discretion to conciliation officers

to refusc adjournment of proceedings

even when the parties ask for it

jointly in writing.

To make an award enforceable with ;o “h
effect from the date of the publi-
cation unless award is given

retrospectively. UTucC

To insert a new sub-section (7) G ;
so that where a party giving gverngcn
notice is composed of workmen of Bombay

such notice may be given by a
majority of such workmen in the

prescribed manncr.

The provisions of Sec.23 should INTUC
apply during. pendency of arbi- -
tration proccedings as well.
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S.Jo. Section

oubstrnece of the proposal Proposed by

14.

15.

16,
17,

18,

19,

20.

2\

22.

Section 25B

Section 25F(c)

Section 25J

Section 33

Section 33(2)

Section 33A

Section 33C

Section 38

Fourth
Schedule

13A of Standing
Orders Act,

To anend the bxplanntiun to provide Governncent
that 2ll the days on which a workman of Bonbay
ig laid off should be counted-as

coniputing 2:0 deys.

Notice of rotrenchment of a few M/O L & E
individuals - say less than ten

nced not be served on the appro-

printe Governuent but on an

authority specified by it.

The proviso to Sec.25J to be enlarged Government
to include the rights or benefits of Bombay
accruing to a worknan under any and INTUC
other act or rules thereunder or

standing orders settled under the

provisions of such Act(s) or under

orders issucd under the authority

of such Acts. '

Status Quo should be retained . - . INTUC
even during arbitration
procecdings.

To add the word 'simultanously'INTUC
in the proviso under clause (b) of
the Scction.

Cases of contravention of Sec.33 UTUC
during pendency of conciliation INTUC AND
proceedings should also be included AITUC
under scction 33)\ and provision

should be nade enabling the aggrieved

workman to file cases before a

suitable forum,.

To provide for procedure for M/O L& E
conputation of clain of a workman.

Heirs and asignees of a retrenched Governnment
worker etc. should have the right of Bomnbay.
to apply for recovery.

The cxpression "not due to forced

natters"” to be substituted by the M/0 1&E
words "occasioned by circunstances

over which an enployer has no

control",

To eapower the Labour Court to M/O L & E
award suitable relief if it

finds that the discharge

or dismissal is wrong.

*'*'*'*' X-.*-*.*.*.-X-o*.*.
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Stateuent indieating the points on which an
undertaking wns given by the Chairman on natters other thon =
anendnent to the Industrial Disputes Act.

e During the coursc of discussion on Section 9A

: The State Governiments will be addressed to adopt a
rule similar to rule 10 of the Industrial Yisputes
(Central) Rules, 1957.

During the course of discussion on Section 12

Instructions will be issued to Conciliation Officers
by Government to take up conciliation proceedings
expeditiously.

The possibility of fixing three months as the

naximum time limit for the submission of Conciliation
Officers' rcport is to be examined by Government.

Copies of intimation regarding receipt of failure
of conciliation report are to be sent to partiles.

During the course of discussion on Sec}25C

Rules to be amended for notice in cascs of lay-off.

During the course of discussion on Sec,25D

Inspection of muster roll by prescribed authority.
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Statenent indicating the points on which an und&rtgkiny was
given by the Chairmnn that the matter would Lo farther cxowined.

4o

De

9e

10,

Section 2(cee)}
Section 25B |

Scction 2(rr)
Sectian 2(s)

Section 7

Section 9A

Section 10(7)

Section 12

Section 19

Section 20(2)(b)

Section 22&23

11, Section 24

8.

13.

4.

Section 25C

Section 25F

Section 25FFF

Definition of "continuous service" and
node of couputation of 240 days.

Revision of the definition of "wages'.

Definition of "workman" - Position regarding
"badlis" to be examined in the light of
discussions.

The question whether the term "independent
person" should be further clarifed is to
be exanined.

Provision regarding notice of change to be
considered further in the light of discussion.

Powers of the Central Government in furtherence
of reference of disputes to a National
Tribunal.

Contents of the Conciliation Officer's
failurc report,.

Continuance of the effect of an award even
after ternination till a fresh award or
settlenent is nade.

Desirability of extending protection to
workmen $ill the date of Government's final
decision (to refer or not to refer) a
dispute for adjudication.

Prohibition of strikes and lockouts -
present provisions to be examined in the
light of discussions.

Strikd?n contravention of arbitrator's award
or during pendency of arbitration proccedings
revision regarding illegality of strikes.

To provide for lay-off for periods of even
less than a week after 45 days.

To provide for full conmpensatim to workmen
affected by teuporary closure of mines due
to employers' non-observance of safety
precautions as required by the provisions of
the Mines Act,

Whether the word 'offered! should be
inserted before 'paid’,

Three months' notice in case of total closure
position to be exanined in the light of
Nainital agreement (Amendnent of Model

otandlng Order 7 is also connected with
this issue)

Whether the three nonths compensation linit
should be extended to cases involving
economic reasons beyond the control of

the euployer,



15. 'Scotion 33,

16, Séctiom 33C

(1

L1

4. Sectian 364

- 32 -

Whether one month's pay should be given even
to disnissed worknen.

Whether the words 'any person' arce to be
substituted for the word 'workman' in this
scction,

Whether the Labour Court (with conputes the
clain of the workmen) could be authorised to
issue the certificate dircect to the Collector
concerned.

Whether workmen could be allowed to approach
a Labour Court or Tribunal direct for
removal of doubts or difficulties.



6. The General Secretary,
Zat’ The All India Trade Union Congress,
4, Ashoka Road, New Delhi.

N y
. Mo, Fac,52(36)/38 o g T
Tovernuent ofi Indic PR
Ministry of Labour &« bpnloyrient
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Shri ‘.D Gaiha -
Undﬂr Secrctery to the Gover ment of India.

To- .
1) All State Governmcnts end the Centrally Administered
Areas. ’ o
1i) All India Organisztions of Industrial Employers &
Workers,

Deted New Delhi, the

Subjecti:es Extension of the Payment of Wages Act, 1936, to
persons employed in Oil-fields.
Sir,

v - = f-al directed to forward a copy of this Ministry's
notification of ewven number dated the 16th July 1959, on
the above subject, with the request that your comments, if
any, may please be communicated to this Ministry by the due

ate,
| Yours faithfully,  (
/ /5;@%

d.z.refd.to, for Ui ar Secretary
h.s. - -
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Copy for information to:-
i) Chief Adviser Factories, New Delhi.
ii) Press Information Officer,
iii) The Yenerzl Secretaryy

Indian National Trade Union Congress, Assam Branch,
Dibrugeh, (Assam). . : //ﬂ_

for Undér'Secretary



By Reed Post July 28, 1959
Shri V.G.Row, Bar-at-Law,
Madras.

»,

Dear Comrade, A4

Thank you for your letter.

As desired, we are sending herewith
Summary of the Proceedings circulated by
the Labour Ministry on the meeting which
considered amendmnts to I.D.Act.

Please let us have your commants
on the sams at your sarllest.

With greetings,

Yours fraternally,
Ao
Office Seﬁ;"y
Ehcl:



July 14, 1959

/} A I8

Com. V.0.Row,
Bar~at-Law,
25 lLetanpes Road,
Vepery, 5 ;
Madras -7. b
Daar Comrade,
Poasibly vou might have raceived diractly
from the Labour Ministry the draft summary of
prousedings of the Committee on amendments to
the T.D.Act.
Please let us know if the minits have besn recorded
proparly of if you wish to make im any correction,
I7 you have not raceived copy of the procesdings,
we shall sand the sams on hearing from you.
With ereetings,
Yours fraternally,
i
i ] VA

(K.C.Sriwastava)
Searetary
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27 AUG 1959

From

Subject

S iCo

No.LRI-1(56)/59
government of India

Ministry of Labour & Employmeng\
| = 4
o e

" . L o~
chri A.l,, Handa, >
Under Secretary to the Government of India.

¥

o

7

. 7
The Secretary, %
ALl India Trade Union Congress,

4, Ashoka Road, Hew Yelhi.

Dated New Delhi, the

i~ Industriol Disputes Act, 1947 -~ Definition of the
term "workman" in section 2(s) of - Question whether
hadlis a2re covered by.

L L B ]

1 am dircected to say. that during the discussions in the

Committec of the Stanling Labour Comumittee which met at
Bombay on 16th=17th January 1959, Shri 3ubramanyam, an Adviser,

to your

delagate, stated that the Madras High Court had

held that a badli was not &

. workman., It has not been possible

to find out to which decision of the MHadras High Court,Shri

Subramanyam referréd.
may nleasc be obtained frow him as to which decision he was

It i5 requested that a clarification

referring »#nd the same forwarded to this Ministry, at an
early date.

Yours faithfully,

( A.L. Handa )
e . Under Secretary

.|
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No.LRI-1(110)/59-1
Government of India
Minist¢ry of Labour and Employment
Fronm '
Shri 4.1, Handa,
-Under Szcretary to the Government of Indiea.

The Secretery,
A1l Indie Trade Union Congress '
4, Ashok Road, New Delhi. ’ i

ew Delhi, the [p=/f-©

-

i

Subject:— Industrizl Disputes Act, 1947 -~ Section 20(2)(b) - Proposel
to anmend.

Sir, .
I er directed to refer ta this Ministry's letter of even

nunber, dated the 1st October, 1959, on the above subject and to
request that a reply thereto may kindly be expidited,

Yours faithfully,

( A,L. Handa )
Under Secretary



Copy forwarded to all Employing.ﬂinistrieé (except
Education and Informztion and Broadcasting) for similar action.

Copy to Chief Labour Commissioner, for necessary action.

( A.L.-Handa ).
d.a.nil Under Secretary
sSps 6.11.



"d,a.refd

SHeRL

1

L

No.IRI-1(86) /57

GOVITINMEY " OF 15DIA ) ’ ///
CMINTSTRY OF LABOUR & WMPLOYMENT >
LR R "/1
Frou l : , i
shri A. L. Handa, \//
‘Undor Secretary to the Govt. of Indin.
To

1.ALL Stiha Governisenns,
v Centrol Orymaisations of Workers cnd Baployers,

- -
Dated lew Delhi, the h}a]U',}ﬂ

Subject:—~ Model Princinles for reference of disputes

Yo' nd judication.
Sir,
) T am directed to forward herewith for the guidance
of the State Governument a copy of the model principles for
reference of dismutes to adjudicution, adopted by the seventeen:

session of the Indian Labour Conference held at Madras on the
27th - 29th July, 1959. .

Yours faithfully,

T_\\ . . I//\ - 1 .
\ ALY

( A. L. Handa )
Under Secretary.

Copy, with enclosure, to:-
T« ALY employing Ministries,
2. Chief Labour Commissioner/ Director Labour Bureau, Simla.

3« L. LI/IR-ITI/LR-IV Seclions, Research Division and E&I
Scetion, Ministry of Labour & Employment. -

.

L

( A. L. Handa )
Under Secretary.

The SecretelVe i ion Congress:

ndia Trade v e
ﬁllhihok Road, NoW Del
b



MOMWT, PRIVCYPL 5 YO REFEIENCE

.01 DISPUT 15 TO ADJUDICIIION

Ao Lollechive dispuben ' )

. 1Y ANl Jinombes way ordinerily be referrcd for adjudicat
on roguost.

2V Sisoutes ey not, howevir, be ordincrily referred
for adjudic tion : T .

(i) 'mliss olforts ~t comcei!intion have finlled and there
13 no Curthor sco e fer conciliation -nd the parties

are not o agreenble to arbitrotion. |

(ii) If there is a strike or lockout declared illegal by
a2 Court or n strike or lockout resorted to without
secking settlement by weans provided by law and
withont 1roper notice or in breach of the Code of
Disciypline as deteoruined by the machinery sct up
lor the purnose unless such strike (or direct action)
or lockout, a5 the casc may be is called off,

(1i1l) Tf the issucs involved are such as have been the
subject matter of receont judicial decisions or in
respect of which unduly loung time has elapsed since
the origin of the cause of action.

(iv) If in resoeet of demands other legal remedies are
available, i.o, matters covered by the Factories
Act, Workmens' Compensation Act, Minimum Wages
Act, ecte. i

B. Individunl disputes

Industrinl disputes reised in regard to individual cascs.
Lees, cases of diswmissal, discharge or any action of management
on disciplinary grounds, may be referred of adjudication when

the legelity or propricty of such action is questioned and, in
particalar: -

(i) 1if therce is o case of victimisation or unfair
labour practice,

(ii1) if the standing orders in force or the principles
of naturnl justice hirve not been followed, and
(1ii) if the coneilimtion machinery reports that
injustice hans been done to the workman.
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NoesLRI=1(87) /58-1
Govornmcnt of Indila
Ministry of Labour & Employment .
=
sRBan L///
From
shri Pyare Lal Gupta,
Under Socretary to the Government of Indla
To

The General Secretary, ALl India Trade Union
Congress, 4 Ashok Road,
New Delhi,

Dated New Dolhi, the

subjocts-Industrial Disputes Act 1347 - lMeeting of the
sub=commitiec of the Standing Labour Commnittee
to conglder draft amendments of the .

Sir,

I an dirocted to gsay that certain organlsatlons
have representoed to this Minlstry that they would have no
time to ccndidor any more proposad for amaendmont of the
Industrial Disputes Act, 1947, It has, therefore, been
declded that suggestion for amendment to the Industrial
Disputes act 1947 received in this Ministry after the
24th Docember 1958 will pot be placed for consideration
before the mecting of the sub-committee of tho Standing
Labour Commlttee Scheduled to be held at Bombay on the
16th and 17th January 1959, o

¥ A Yours falthfully,
/ (_‘L‘_‘_,_ ;4.&_ {;h'-. L,{t
( Pyare Lal Gupta )
Under Secrotary
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Nt LKI~1(87) /58 IMMEDL ATE
Government -of India v
Mimdstry of Labour & BEuployment EXPRESS LETTER
» oA R B
Fran
Shri Pyare Lal Gupta,
Under Secretary to the Govermment of India
To

1,Tho Secretary to the Govermmont of Bombay, Labour Social Wolfare
Dopartment, Bombay,
2. The Secrevtary to tho Govermment of Madras, Industrics, Labour amd
Co=oporation Dopartment, Madras,
3. Tho Socretary to tho Govermment of Bihar, Labour Departmomt, Patna.
4, Tho Sacrotary to tho Govormmont of U.P. Labour Dopartmont, Lucknow,
5, Tho Secrotary to the Govormment of Wost Bangal, Labour Daptt. Calcutta,
6. Secretary to tlo Govorumont of Madhya Pradosh, Lebour Doptt. Bhopal,
7. Tho Genoral Secrotary, 411 India Organisation of Industrial Employors,
Fodoration Houso, Now Delhi,
8, Tho Genoral Socrotary, Employurs Fedoration of India, Bombgy Houso,
Bur®c Stroot, Bombay.
9« Tho Gonoral Socrotary, 411 India Manufacturcrs Organisatioan, Co—opora~
tivo Jusurancu Pullding, Sir Phirozshah Mohta Road, Bombgy.
10, The-Goneral Secrotary, Iandian National Trado Unjion Congruss,
/1'7 Janpeth, Now Dolhi,
il Tho Gonoral Socretary, «ll India Trado Union Gongross, 4 dshok Road,
Naew Delhi,
12, Tho Goneral Secrotary, Hind Mazdoor Sabha, Sorvants of Indla Socloty!s
Home, Sardar Patol Road, Bombay.
13, The Gonoral Socrotary, Unitod Trade Union Qongross, 249 Bow Bazar
Stroot, Calcutta 12,

Dated Now Dolhd, tho :

[Subjecti= Industrial Disputos dct 1947 - Mooting of tho sub-committoo of tho Staud~-
ing Labour Committoo to consider draft amendments to tho.

*-»o»o*.*o*o 2 < DEU i'~*
)

Sir,

Roforonce this Mimistry's toliogram No,LR-I-1(87)/58 dattd the 18th Docombor
11958, Tho meotiung of thosub~committeo of tho Standing lebour Committoo will bo
hold on tho 16th and 17th January 1958 at Bombay. Tho venue and timo of tho
meoting will bs commnicatod shortly.

e /\\ Yours faithfully,

yer e pe et T - s
A ( Pyarc Lal Gupt '
deayndl Undor Socrotary to tho Govaer, ndia.
apa 24,12
I /—’/.

Copy forwarded tos=-

1, Shri Shantilal H, Shah, Miidstor of Labour, Bombay.

2, Shri V, Bealasuadram, Commissionor, of Laobour, Madras.

3, Shrli B.P, Singh, I4LS, Socrctary totho Govormmont of Bihar, Labour
Departmont, Patna,

4, shri Uma Shankar, I4S, Labour Commlssionor Uttar Pradesh, Iuncknow,

5y Shri Q,Nowaz, Doputy Labour Gommissiouncr, Wost Bongal, Galeutta,

6, Shri Kulkarni, issistant Labour Commissiouor, Madhys Pradosh, Bhopal.

7. Shri Lakshmipat Singhania, Trosidont 411 India Orgenisation of
Industrial Boployors, Fodoratioa Houso, Now Delhi -1,

8. shri N,H.Tata, G/o Employors Fodcration of India,Bombay Houso,
Bruce Streot, Bombgy <4X-,

9, Shrt H,P Morchant, G/o 411 India Manufacturors Orgenisation, Co-
sporative Insurance Bullding, Sir Phirozshah Mohta Road,Bombay.

10, shri s,FP, Davo, Mombor Parlipmont, Goneral Socrotary, Toxtile Labour

Lssociation, Gandhi Majoor Sovalayz, Bhadra, Almodabad,

oY A



11,
12.

13,

-3 24 =

Sshri V,G. Row, Bar-at-Law, 25 Lotango Road, Vopory, Madras.
Shri V.P., Sathe, Nagpur Toxtilc Uuion, Binldcrpura Road,

Nagpur,
Shri Pratul Chowdhury, G/o United Tradus Union Congress,

249, Bow Bazar Strost, Calcutta.

.‘ Aok o
%HCOJL;% '&lp;;\) 4/{&

Undur Sverctary to tho Govorn




PETROLEUM WORKERS UNION
( Affiliated with A. 1. T, U. C.)

DLresident :

: A AL (I o
. MOHAN tU.\IAKAMANG((:\L/:\ll,) n}: :‘t ‘1"::3 12 113, ANGAPPA NAICKEN STREET,
‘wntab), nr.at-L .

Mad ras,

eneral Secretary
M. G. GUNASKELAN

No. Lb3/%., g

Dew: Qomrase s

We encucse hoerowith a copy of a statement prepared by (om,
Mohan fumaraman - alam, contalning his views off the proposed amendmehts 6o
Lbe ladustri « Dispules Act. This statement is being sent to you under
instructions from Com, Mohuan Kwakram.ngalarn, to help ynu formulats the
neeesssry anenunen.s to tue l.bD. Act. in which task you wre presentiy
enaged,

ALLh grecvings,

Yours fraternaily,
P - )

2 !‘r’z, O T A

fo~ Gen. Secretary,

Coiu, V. Duvraienydi,
New yelihi,



The result of the latect decisions of the Madros Hiph Court -- 3alakrishna
Iyer J. in writ pPetibion 184,/58 leaves us in the position that is onen to

an employer to teminste the services of an employce with one menth's notice
givine no reason whatsoever .snd that order of the enploye v would be held to

be vidid in the eyes of the luw, The decision of Justice Balakri: hni Iyer
mentioned above is now under ippecl in W/A.lll/fa?}; but even it the time of
admission His Lordship the Chief Justice while udmitting the Writ Appeal said
that of cowrse it is open to Uhe employ e to challenge an order of terminat ion
on the growd that it w.s passed muiafide or as a result of unfair labour
practice resorted Lo by the employer bul he olso observed that the ordinary
congton law right of dispensing with the scrvices of ay worker on jiving one
mortnfs notice still continues inaxistence particularly in view of tie entry
in clouse 13 in schedude I of the Industrial Bmployment (Gtanding orders) ict,

In this view, L think we must definiteiy move for wn amendment of
the Industrial Dispules dct so thab the right of the employer o dispense with
the scrvices of 2 workwan ot his ovn sweet will will be taken away, I sdve

below . draft of @ amendments which will have to be introduced in a separate
section: - .

Cleuse 1: GLhouald read: "o employer shall dispense with Lhe services
of & workmun employed continuously for . puriod of not less than 6 months except
wherz the services of cuch workmen are Jlispensed with on & charge of misconduct,
supported by satisfactory evidence, recorded at an enquiry hoid for the purpose,
provided Lhat an employer shall ve sntitled to Lerminaie the services of sny work-
man on the cround of ili-healtb, in which event, such workman shall be trea'.:d as

haviag e retrenched and shall be entitled teo benefits accruing to any rebrenchrd
worke r under bthis ,ct."

Clause 2: UThe woriiawm emplioyed shall have a right to appeal to the
appropriste batowr Cowrl within 6 months of the passing of an ordsr dispensing
with his services including an order terminiding his services on the sround of ill-
health either on the sraund thar the rovisions of Clause I have bheen violsted or
ont the sround that he had net ben miilty of adscomduct as held by the emnloyer,

Clsuse F: "The Lubour Court in disposing of iy aspeal filed under
Clsuse 2 shall hive powe  eilh=r to dismiss the appewl or to set aside the order
dispercing with the gsorvices of Lhe wokman and to direct reinstetement in service
Lo ather with the payment of wh.tever anount as comp .nsal.dion for the workm:n's
peried of unemployment w.s it considers it and yproper.",

Clause 4. "The provisions of Clause 1 shall have effect in respect of

vaployers uwl worlkmen de: pite uny provision to we conbrury in any other Act amd
Al despile any provision in any Starding Order fremed by an =smploy.r unde: the
Industrisl Lmployment (Standing ordirs) aAct, act. 20 of 1946,

Cleuse 5. "The orde. of the Labour Cowrt under Clause 3 shall be deemed
to ve an Awerd made by Lhe Livour Courl under Sec. 1§ of the dct ane shall be en—
force.anlse accordingly,!

In addition, I think the following gmendments should ulso be carried out
in the Indnstrizl Imployment (Obanding Orders) Act, dct 20 of 1946,

Clauze 13 in Gelwduke [ of Lhe Industriad bmployment (Standing Orders)
Act shall pe cmended te reas as follows:

(1) "The scrvices of no worknan wiio has put in nol less than & moths
service shall be dispensed with except where the services of cuch workman zre dis-
pensed with on d char e of misconduct, supported by satisfactory evidence recorded
at un enquiyy held or the purose, provided that any empioyer shall be entitled
to teminate vhe services f wny workman on the jground of ill-health in which evernt
such workman shail be treted as having been retrenched and shall be entitled to

benefits accruing to any retrenched worker under tiie Industrial Disputes Act,
(Act XIV of 19Y47)

(2) "any workman may leave his employment only after siving one month's
notice or paying ons month's pav in lieu of notice",



. -~

, g

Slause 14 should we amcrided to read:

Add at Lwe end of the cl.use "provided that it shall be open to
'a workman to conbent that the strike , though illegd , was Jjustilied in the
vcircumstanctes in which it took place’,
' [ also think thut the power to suspend a worker given to ths employer
under Clause 14(5) of Schuvauke 1 of the Industrial kmployment (5tanding Orders)
Act should be modified as foliows:-

Add -t the e nd of the ciause the words "Providea thot during the
period of cuspension a workman wiil pe entitled to helf his totud emolument af,

un other point which is importsant wnd which is covered by the Anend-~
ments propesed to the Indus tbrial Disputes Act suy ected above, is concerndng
the right of an &kRr individual workman to agibtate the leoulity of his discharge
v digiigsed even when the mibter i3 not taken up by the muss of the workmen,
This is very necessary to ol over the numerous declsions that have been coming
recently where the Tribunal has held that the matter is only individual dispute.
In such cascs very ofter this has Liken place because the employer his brouht
pressure on the employees und compelled them under threat of victimisation etc.,
to mive up the cause of the victimised euplor e, If the employee his a ri ht
to «proach directly the Labour Court for the purpose of agituting xk his case

then this juestion of whethor it is an individual or a collective dispute will
not .rise,
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No.LRI-l_(lEB)/58 /

Government of India
Ministry of Labour & Employment\’//////
® 6 @ b e /

Shri Pyare Lal Gupta,
Under Secretary to the Governument of India

From

To
(1) All State Governments and Union Administrations,
(2) All Central Organisations of employers, _
(3) 4l1 Central Organisations of workers, _r

Dated New Delhi, the

Subjects~ Industrial Dispubes 4ct, 1947 - Amendmenis to the e
suzgestions received from the Indian Chamber of
Commerce, Calcutta,

e e e e o

Sir

’ I am dirccted to forward herewith seven statements
showing the amendments to the Industrial Digpute act proposed
by the Indian Chamber of Commerce, Calcutta, for consjideration
by the sub-committee of the Standing Labour Committee, which
is scheduled to meot at New Delhl on the 22nd Deccmber 1958,

//\ Yours faithfully.
2;2;55,(;§Q- G

yare Lal
ccretary
‘-.'_‘_,_ﬂ-'

—

Copy forwarded tos-

o Ministry of Commerce & Industry,

o Ministry of Rallways,

o Ministry of Steel, Mines & Fuel,
Ministry of Law (shri Jetley).
Ministry of Transport & Comaunication,
Ministry of Defence,

LC, Section,

Research Division. /A\
rowm . (oX (:::;~V(A‘-

(s n s NOAYN, FNGTPUT L I B
*

Je The General Secreotary,

The ALl India Trade Union Congress,
4, A4shoks Road, New Delhil,

S = 2 )
E‘ll\hn:-lﬂ‘.l ;::. ‘. !/’ * (»1 v (g,



A-
Stztement showing the amendments propoged +to the Industrial Disputes 4ct 1947,

S.No. Substance of the proposed Section to be Reasons for the prcposed amendnent
amendnent anended

Watch and ward staff, con- Section 2(s) Watch and ward staff do the

3 fidential staff and super- policing work in factories and
visory personnel (whatever hence it is absolutely essential
nay be their salary) should that they shculd be treated as

be outside the purview of a separate category altogether.
he &ct, Similarly, employees to whon
confidential work is entrusted by
the menagement occupy, so to S&Y,
a key positicn and hence they
alsc should not be treatsd on a
par with other workmen, 4s regards
~ supervisors, in a small factory
G even persons occupying the positicn
\ of Chief Supervisor nay be getting
A less than Rs,500 znd hence it is
) _ necessary that they should not be
— treated as workoen fer the purpose
of the Act; otherwise it would be
very difficult to run industrial
undertakings,



S.Nc .

Statenent showing the amendnents propesed to the Industrial Disputes Act 1947. .

Substance of the proposed
anendment

Terporary werkaen should
be excluded frox the scope
of the Act,

(4menlnent proposed by the
Indian Chanber of Cecnnerce
Calcutta),

Section to be
anended

Section 2(s)

Reasons for the propcsed amenduent

The Act ccnfers many advantages

such as the right to raise disputes,
the right tc lay-cff and retrenchaent
conpensaticn, etec, On the cther

hend, teuporary workaen are euplcyed
either in respect of temporary
vacancies where the criginal incunbent
is on leave, etc, or in connection

“with specific projects, 1In the

fcroer case there can be no guesticn

of any special consijeraticn since

the worker kncws that on the return

¢f the original incucbent he will no .
longer be reguired, 4and in the latter
case, when the prcject is ccopleted,

thelr services wuld no longer be
required, The pay and allowances to

be given to then are deteruined Dzaring

in nind the probable duration of the
project, Hence there could be no question
of lay-off or retrenchment ccopensation

in their case, DNor can they have the
right to notice, etc, before thelr services
are dispensed with; for even at the tine
of thelir engagement they are clearly

aware of the purely teoporary nature of the
work for which they are tsken, 1f they
are to be allowed to raise disputes, then
the project could not be completed on
schedule,



Statenent shcwing the azendments propcsed to the Industrial Disputes Act 1947

Substance of the prcpcsed
\ anenduent

\\ 4dpprentices shoull be-
excluled fron the pur-
view cf the &act,

( 4duendment prcposed by the
Indian Chazber .cf Conmnerce
Calecutta),

Section to Dbe
anended

Secticn 2(s)

Reascons fer the preposed anendoent

Apprentices are taken on for
training in Industry and it will
be bad training if they zare to

be allowed tc tcke part in agite-
ticns, strikes an?l the like,
Further, the employer shcould have
full freedcn to terminate the
services of an agpprentice whenever
he feels the apprentice is nct
suitable, Hence, the emplcyers!
hends shculd nct be tied dcwn by
apprentices being includel within
the sccpe of the act.



S.No.
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Statenent showing the amendments prcecposed tc the Industrial Disputes act 1947

Substance ¢of the prepesed
anendoent

Like public utility services
strikes withcut nctice should
be prchibited in ncn-publiic
utility services alsc.

The notice ¢f strike shceli
inverizbly state the latz when
the striks wculld be lecunched.

(aneniment prcpesed by the
Iniien Cheaber c¢cf Ccnaerce.
Celcuttea,}

Secticn te be adendedqd

Secticn 22

Reascns fer the prcpesed aaenioent

Whether it is a public utiiity service or
nct . the disturbence tc prcducticn is
always there whenever a strike tekes place,
Hence, strikes withcut proper nctice should be
prchibited in 211 classes cof establishaents
4ani not merely in public uti' ity services,
Tt cften heppens that s stri‘ie nctice iis
given, but the strike is act 12lly launcheid
suddently snd without any wai'ning lcng
after the noctice period had expired. This
haopers producticn and ftis, therefcre,
ascessary thet the strike nctice sheulld
specify the date c¢n which the strike wculdl
be lzunched.



"y

Statement showing the amenduents proposed to the Indistrial Disputes act 1947

S.No. Substance of the proposed
amendnent,

The retrenchment compen-
sgtion payable to a workman
} in case a business establish-

— ment 1s sold cut and the new

erployer dces not continue

to give the same terms to the
worknan should be related the
extent to which the worker's
new pay has bsen less than
what he was getting under his
previous employer,

( Prepcsed by the Irndian Chanmber
of Conmerce, Calcutta.)

Secticn to be
amended.

Section 25FF

Reasons for the proposed auendment,

«t present retrenchment ccupensation is pay-
able even where an industrial underteking is
scll and the new owner has given euployment
te the werkers, but not onthe o0ld terms. 1In
such cases, the retrenchment coumpensaticn
shoculd not be the sawe as thet payable to a
worker whc he@ cobtained no such employnent,
On the other hand, it would be related to the
extent to which the worker's new pay has been
less than whet he wes getting under his
previcus employer. I1f ccntinuity of service
was given to the workers, there is noc reascn
why the retrenchuent ccapenseticn shoculd not
be reduced suitably in such cases.



Statement shcwing the amendments proposed te the Industrial Disputes act 1947,

S.No, Substance c¢f the propecsed Section to be
zmendment , anendeqd.
Prcvisicn should be made Section 27

that if & person, who instigates cr
incites cthers tc take part

in an illegal strike, is an

cffice bearzsr of & reccgnised

trade union, the reccgniticn

¢f that unicn shculd be with-
drawn, -

( suendment preposed by the
Indian Chauber of Coiaserce Calcutta)

Reascn for the preopcsed amendaent,

The Secticn, as it stands at
present, prcvides fer any perscon
instigeting c¢r inciting cthers

tc teke part in an illegal strikes.
It shcuwld alsc belaid dcwn that if
such person is an cffice bearer cf
a unicn and if such unicn is a
reccgnised unicn then the
reccgnition ¢f that unicn shculd be
withdrawn,



Statement shcwing the amendments prepcsei te the Industrial Disputes act 1947

S.Ne.

Secticn tc be

Substence cf the prcpesed
amended.

amendment.,

The mcximum nuaber of Secticn 33(4)
torctected! werkumen in

any establishment should

nct exceed 20 at the

ne st.

anendoent prepesed by the
Indian Chamber cf Comumerce, Calcuttsa)

Reascns for the prcposed amendment,

The secticn, as it stends at present,

lays dcown that the number cf Tprctected!
werkien in eny esteblishment shall be 1% of
the totel number eiployed therein, subject

to & miniaun ¢f 5 and a maxioun of 100

' Prctected! workmen, The idea behind the
protecticn is theat ¢ffice bearers of unicns
shculd be free frcm disciplinary acticn during
the pendency cf proceedings. But there is nc
reascn why 100 werkpmen shculd be protected .,
which is & large nuuber.



Bill No. 35 of 1958
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Bill No. 35 of 1958

THE ALL-INDIA MATERNITY BENEFIT BILL, 1958

(As INTRODUCED IN LoOK SABHA)
A

BILL

to prevent the employment of women in factories, plantations
and other establishments for some time before and some time after
confinement and to provide for payment of maternity and medical
benefits to them.

WHEREAS it is expedient to prevent the employment of women
in factories, plantations or other establishments for some time before
and some time after confinement and to provide for the payment
of maternity and medical bhenefits to them;

BE it enacted by Parliament in the Ninth Year of the Republic
of India as follows:—

1. (i) This Act may be called the All-India Maternity Benefit
Act, 19 . :

(ii) It extends to the whole of India.

(iii) It shall come into force on such date as the Government
may, by notification in the Gazette, appoint.

(iv) It shall apply, in the first instance to all factories and
plantations.

(v) The Government may after giving one month’s notice of
their intention of so doing by notification in the Gazette extend the
provisions of this Act to any other establishment or class of estab-
lishments, industrial, commercial or otherwise wherein fifty or more
persons are employed or were employed on any day of the preceding
twelve months.

Short Title,
Extent |
commence-
ment aud
application.
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" benefit may be paid to her or to sucli other person as she may nomi-
nate in this behalf and that she will not work in any employment
during the period for which she receives maternity benefit. If the
woman has not been confined, such notice shall state that she expects

1\3 has been confined, such notice shall be given within one week of her
Y ‘| confinement. .
i g (2) The employer shall on receipt of the notice permit such
ey woman to absent herself from the factory or plantation or establish-
5 ment until the expiry of cight weeks after the date of her confine-
ment.

< ey
—>

(3) The amount of maternity benefit for two weeks shall be paid
in advance to the woman and the balance amount for the period up
to and including the day of confinement shall be paid by the employer
to the woman within forly-cight hours of the production of such
proof, as the Government may by rules prescribe, that the woman
has been confined. The amount due for the subsequent period shall
be paid punctually cach week in arrear.

e 6. In case of miscarriage, a woman shall on production of a certi-

to be confined within four weeks from the date of the notice; if she 5

5

miscarriage. ficate signed by the certifying surgeon or any other qualified medieal 2°

practitioner or on production of such other proof- of miscarriage as
may be prescribed be entitled to three wecks leave from the date of
her miscarriage with average daily carnings. .If the claimant refuses
to be examined by a male doctor, the employer must call a woman

doctor, a nurse or dai as laid down by rules to examine her.
Leave for 7. A woman shall be entitled to leave with wages for a maximum
illi.ess nris- . . . f . . .
juco ails period not exceeding thirty days in cases of illuess arising out of

ing out of
ptegnancy or pregnancy or confinement in addition fo the maternity leave to

confinement. . . 9 . .
' which she is entitled to under scction 4 at the rate of the claimant’s
average daily carnings.

Payment of 8. Every woman cntitled {o maternity benefit under section 4 shall
l','if;‘f'ci"" bo- also be entitled to reccive from her employer a medical bonus of ten
rupecs if no prenatal confinement or postnatal care is provided(for
the employer free of charge, on production of such proof as may be

NN == prescribed.

Payment of 9. If a woman entitled to maternity benefit under the provisions
g‘t‘::ga'l‘*i‘g' of this Act dies during the period for which she is entitled to mater-
case of clai- nity benefit the employer shall pay the amount of maternity benefit

mant’s death, que te the person who undertakes the care of the child, if the child

&

30

35

' is living, and if the child is not living, to the nominec mentioned in 4°

the notice given under sub-section (/) of section 5, and if there is no
such nomince, to the heirs to the deceased woman.
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10. (I) When a woman absents herself from work in accordance
with the provisions of this Act, it shall be unlawful for her employer
to dismiss her during or on account of such absence, or to give nolice
of dismissal on such a day that the notice will expire during such

5 absence.

(2) The dismissal of a woman al any time during her pregnancy

if the woman but for such dismissal would have been entitled to'

maternity benefit under this Act/shall not have the effect of depriving
her of that malernity benefit.

10 (3) If the confinement involves illness incapacitating a woman
for work the employer shall not be entitled to dismiss her if she
fails to return to duty on the expiry of eight weeks after her con-
finement, in addition to the leave provided for in section 7, without

getting the approval of a certifying surgeon who may increase the
T5 period of absence if he considers fit.

11. (1) Any woman claiming that maternity benefit to which she
is entitled under this Act and any person claiming that a payment
due under section 9 is improperly withheld may make a complaint
to the Inspectos.

20 (2) On receipt of such complaint or on his own motion without
any such complaint being made, the Inspector may make inquiry
or cause an inquiry to be made, and if satisfied that a payment
has been wrongfully withheld may dircct the payment to be made
in accordance with his orders.

e (3) Any person aggrieved by the order of the Inspector under
sub-section (2) may appeal to the Labour Commissioner or such
other officer as may be empowered by the Government in this
behall within such time and in such mmanner as may be prescribed.

(4) Any amount payable under this section shall be recoverable
30 as arrears of land revenue under the Revenue Recovery Act, 1890
for the time being in force.

12. If a woman works in any Lfactory or plantation or establish-
ment after she has been permitted by her employer to absent her-
self under the provisions of section 5, she shall forfeit her claim to

35 the payment of the maternity benefit to which she is entltled/

13. Every woman in a factory or plantation or in an establish-
ment who returns {o duty_after confinement shall be allowed in the
course of her daily work (twg;) intervals of sufficient time to feed the
child till the child attains the age of two.

1«& A
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14. The Government may by netification in the Gazette appoint
such officers of the Government as they think fit to be Inspectors for
the purposcs of this Act and may assign to them such local limits
as they think fit.

15. Subject to any rules made in this behalf, an Inspector may,
within the local limits for which he is appointed, enter any place
which is used or which he has reason to believe is used, as a
factory or a plantation or an establishment with such assistants
as he thinks fit and inspect the premises and such registers, records
and notices as may be prescribed. !

16. Every Inspector shall be deemed to be a public servant with-
in the meaning of section 21 of the Indian Penal Code.

17. If any employer contravenes any of the provisions of this
Act, he shall be punished with fine which may extend to five
hundred rupees and where the contravention is of the provision
relating to the payment of maternity benefit, and where the
amount has not been already recovered]the court shall recover the
amount due on account of maternity bénefit as if it were a fine
and pay such amount to the person entitled thereto.

18. (1) No court inferior to that of a Magistrate of the First
Class shall try any offence against this Act or any rules thereunder.

(2) No prosecution for any offence against this Act or any rules
thereunder shall be instituted except by or with the previous
sanction of the Inspector.

19. No Court shall take cognizance of, or convict a person for,
any offence against this Act or any rule thereunder unless com-
plaint thereof has been made within six months of the date on which
the offence was committed. In computing the period of six months
aforesaid the time, if any, taken for the purpose of obtaining the

previous sanction of the Inspector under sub-section (2) of section
18 shall be excluded.

20. (1) The Government may make rules for the purpose of
carrying into effect the provisions of this Act.

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may provide for—

(a) the preparation and maintenance of a muster roll and
the particulars to be entered in such roll,

10
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(b) the preparation of a roll of women doctors, nurses and
dais who may be called by the employers as certified surgeons,
if the claimant refuses to be examined by a male doctor,

(c) the inspection of factories, plantations and other
S establishments for the purpose of this Act by Inspectors,

(d) the exercise of powers and the performance of duties
by Inspector for the purpose of this Act,

(e¢) the method of payment of maternity benefit and other
benefit under this Act in so far as provision has not been made
10 therefor in this Act,

(f) the nature of proof under sub-section (3) of section §
and sectlions 7 and 8, and

(g) all matters which are to be or may be prescribed.

(3) Any such rule may provide that a contravention thereof
15 shall be punishable with fine which may extend to fifty rupees.

(4) The making of rules under this section shall be subject to
the condition of previous publication,

21. A copy of the provisions of this Act and Rules thereunder

in the local language shall be exhibited in a conspicuous place by

20 the employer in every factory, plantation and establishment in
which women are employed.

22. This Act will supersede all State Maternity Benefit Legisla-
tions which do hereby stand repealed.

A copy ol
Act and
Rules to be
exhibited in
factories,
plantations
and other
establish-
ments em-
ploying wo-
men.

Repeals.



STATEMENT OF OBJECTS AND REASONS

In order to permit a woman to fulfil her double role of a work-
er and a mother, dedicating her energy to raise both the wealth
of the nation and the family, as well as to rear up healthy happy
children, the need for an All-India Maternity Benefit legislation has
become necessary. Although State legislations guide Maternity
Benefits, All-India legislation has been demanded for a long time:

(/) because there is such wide divergence of the law
varying from State to State;

(2) because Maternity Benefit in plantations is being wide-
ly circumvented due to loopholes in the State laws;

(3) white collar women workers in offices, in schools and
colleges and in other institutions have no legal act guiding their
right to Maternity Benefit.

2. Although the Central Government has asked State Govern-
ments to revise their Maternity Benefit laws and made them con-
form to certain common standards, as yet very few State Govern-
ments have complied with this request while many workers con-
tinue to face the suflerings arising out of the loopholes and inequi-
ties of the existiing maternity benefit laws. Dismissals from service
and threals of being rendered unemployed are commonly-used de-
vices to circumvent the law. The rates are often low and payment
so long deferred that the very purpose of the Act is often defeated.
Hence the urgent necessity of this All-India Act.

New DEeLui; RENU CHAKRAVARTTY.
The 24th February, 1958,
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FINANCIAL MEMORANDUM

Sub-Clause (3) of clause 5 of the Bill contemplates the payment
of maternity benefit to women workers for certain time before and
after confinement. Clause 6 of the Bill provides three weeks’ leave
for miscarriage with average daily earnings. Clause 7 of the Bill
provides leave to a woman for illness arising out of pregnancy or
confinement with average daily earnings. Clauses 8 and 9 of the Bill
provide payment of medical bonus and maternity benefit in case of
claimants death respectively. Clause 14 of the Bill contemplates the
appointment of inspectors. The Bill, when enacted and brought
into operation, would not involve appreciable expenditure from the
Consolidated Fund of India.

.A//A

e



MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 15 of the Bill empowers the Central Government to make
rules in respect of powers and duties of inspectors. Clause 20 of the
Bill empowers the Central Government to make rules for the pur-
pose of carrying into effect the provisions of the Act. The delegation
of legislative power is of @ normal character.

10



LLOK SABHA

A
BILL

to prevent the employment of women in factories, plantations and
other establishments for some time before and some time
after confinement and to provide for payment of maternity
and medical benefits to them.

(Shrimati Renu Chakravaruy, M, P.)
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THE EQUAL REMUNERATION BILL, 1957

By

SHRIMATI RENU CHARRAVARTTY, M.P.

(As INTRODUCED IN LLOK SABHA)



Bill No. 73 of 1957
THE EQUAL REMUNERATION BILL, 1957

(As INTRODUCED IN Lo SABHA)

A
BILL L
to introduce equal pay for equal work for women workers.

Be it enacted by Parliament in the Eighth Year of the
Republic of India as follows:—

1. (1) This Act may be called the Equal Remuneration Act, Short title,
¢ extent and
1 J conimence-

5 (2) It extends to the whole of India except the State of Jammu ™
and Kashmir.

(3) It shall come into force on such date or dates as the Central
Government may, by notification in the Official Gazette, notify.

[y

0 2. In this Act,— Definitions,

10 (1) “appropriate Government” means—

\ (a) in relation to any Central undertaking, the Central
Government; and

(b) in relation to all other undertakings, the State
. Government.

15° (2) “agriculture” means any form of farming including the
cultivation and tillage of the soil, dairy farming, the produc-

v tion, cultivation, growing and harvestihg of any agricultural or

+ horticultural commodity, the raising of livestock, bees or poul-
try and any practice performed by the farmer on a farm as

2o  incidental to or in conjunction with farming operations, in-
cluding any forestry or timber operations and the preparation



for market and delivery {o storage or to market or carriage for
transportation to market of farm produce.

(3) “competent authority” means the authority appointed
by the appropriate Government by notification in the Official
Gazette. : 5

(7) “employer” means any person who employs, whether
directly or through any person, one or more employees in any
industry or agriculture.

(5) “industry” means any business, trade, undertaking,
manufacture or calling of employers and includes co-operative
societies, shops and stores and any calling, service, employment
or industrial occupation or avocation of workmen.

10

(6) “prescribed” means prescribed by rules made under
this Act.

(7) “wages” means all remuneration, capable of being ex-
pressed in terms of money or kind which would if the terms of
the contract of employment, express or implied, were fulfilled,
be payable to a person employed in respect of her employment
or work done in such employment.

(8) “worker” means a person employed, directly or in- 30
directly, in any industry or agriculture (including an appren-
tice), for hire or reward, to do any work, skilled or unskilled,
manual, clerical or supervisory and includes any worker to
whom any articles or materials are given to be manufactured,
cleaned, washed, altered, ornamented, finished, repaired

or 25
adopted or otherwise processed.

! |,'I1!}[ el i amn imzlu Lenl oot al-
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(2) In fixing wage deferentials and affecting classification of
work in industries or agricultural undertakings where women are
employed, the Government shall appeoint an Expert Committee to
fix the rates of wages which shall be notified in the Official Gazette.

s 6. (1) The appropriate Government may appoint the Commis-
sioner for Workmen’s Compensation, a Judge of a Civil Court or a
Stipendiary Magistrate {o be the compelent authority (o decide on
all claims arising out of payment of less wages to women workers
for equal work.

Io (2) An appeal against any decision of the competent authority
appointed under sub-section (1), may be made before a Court of
Small Causes or the District Court.

7. Every authority appointed under this Act shall have all the

powers of a Civil Court for the purpose of taking evidence and en-

15 forcing of attendance of witnesses and compelling the production of
documents.

8. Any ecmployer who does not pay equal wages to women
workers for equal work or who discriminates against women
workers in the matter of conditions of work or their promotions or

20 who diseriminates against married women workers or who dis-
charges them on grounds of marriage shall be punishable with im-
prisonment for a term which may extend to three months or with
fine which may extend to five hundred rupees or with both.

9. A woman worker who is a party to a dispute under the pro-
25 visions of this Act may be represented in all proceedings under
this Act, hy—

(a) an officer of any trade union or peasant organisation; or

JAS |

(h) ~ e o it b o8 the woameoen’s organdsation  of
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4
(b) prescribe the method of summoning of witnesses

and production of documents relevant to the subject mat-
ter of the enquiry before the Committee and Expert Com-

mittee;

(c) prescribe the powers of the inspectors for the pur- 5
poses of this Act; and

(d) provide for any matter which is to be or may be
prescribed.



STATEMENT OF OBJECTS AND REASONS

The justification for statutory fixation of equal pay for women
workers for equal work is obvious. Such provision exists in cer-
tain advanced countrics. The principle is embodied in the Indian
Constitution. The Equal Remuneration Convention of 1951 of the
LL.O. recommends the acceptance of equal pay for equal work by
the member countries.

It is, therefore, necessary to enact legislation to the effect that
in all industries and agriculture the lowest minimum wage for the
unskilled workers both men and women shall be the same and that
wage deferential shall be based only on skill, experience, efficiency
and responsibility and not on sex difference.

The Bill secks to remove the undeserved discrimination against
svomen and to ensure cqual wage for them for equal work.

RENU CHAKRAVARTTY.
NEw DELNI;
The 30th August, 1957,



FINANCIAL MEMORANDUM

Under clause 5 of the Bill, the appropriate Governments shall
appoint a committee or committees of different localities for fixing
wage deferentials. The cxpenditure in respect of the committees
appointed by the State Governments will be met by the appro-
priate State Governments. The expenditure to be incurred by the
Central Government in connection with appointment of commit-
tees for the Central undertakings, will depend upon the number of
committees to be appointed. It is, therefore, not possible at present
to estimate the actual expenditure to be incurred, but it is expected
that the expenditure will not be subsiantial.

Clause 6 of the Bill contemplates appointment of competent
authority i{o decide cases under the Act. Such appointment is not
likely to cause any exira expenditure as the persons 1o be appointed
will already be under the employment of the appropriate Govern-
ment.

DU

N



MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 10(I) of the Bill authorises the appropriate Government
fo make rules for carrying out the purposes of the Act. The ancil-
lary matters on which rules may be framed have been enumerated
in sub-clause (2) of that clause. The rule-making power is of a
norr}nal character.

s
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LLOK SABLHA

1'. A
IILL

/

to/mtroduce cqual pay for equal work for women workers.

(ST inmati Raw Chakravarty, M.P.)

SHD LS 1+ —1268 1.8 14-10-57- 1625,



suggestion fov amendient in Com.Remu's Bill on Maternity Benefit.

o

.

- T.R.Ganesan,
General Secretary, Tamilnad TUG

Ve

ln Section 4, sub-scction (3) (line 35 of page 3), the
word "maxirmm" should be deleted.

Eenson: Wveryone should get 12 weeks and in some cases it
may happen that confinemenl, takes place in L he second or

third week of notice itself. 1In that case, after confinement ,
the person should be entitled for more wecks than B weeks,
thus making leave before and after confiment total 12 weeks.

Section b may be cuitably amended in the light of above.

Section 1< (page 5), add at the end: "and such forfeiture
shall be only for such period she has so worked,"

tn page 4, linc 33, (section 8) therc seems to be a printing
error, After "postnatal care is provided" the word "for"
ought to be "by" "the employer free of charge".

5



Suggestion for amendment in Com.Renu's Bill on Maternity Benefit.

1.

/

N / - T.R.Gancuan,
2N General Secretary, Tamilnad TUC

¥
R

In Section 4, sub-scation (3) (1fne 35 of page 3), the
word "“maximum' should be deleted.

Reasson: HEveryone shonld zet 12 woeks and in some casSes 1t

wAy happen that confinement takes plsce in “he second or

t.hird week cf notice itself. In that case, after confinement,
the rerson shrould be entitled for more weeks Yhon 8 weeks,
thus makiry leave before and after confiment total 12 weeks.

Section 5 may be suitably amended in the light of above.

Section 12 (page 5), add st the end: "and such forfelture
ghall be arly for such period she has so worked,!

(n page 4, line 33, (section 8) there seems to be a printing
error. Aftcr "postnatal care 1s provided" the word "for”
ought to be "ty" "the employer free of charge",
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THE WORKMEN’S COMPENSATION
(AMENDMENT) BILL, 1958




Al
went

Bill No. VI of 1958 4

THE WORKMEN’S COMPENSATION (AMENDMENT)
BILI., 1958

(As 1INTRODUCED IN THE RAJYA SABHA)

A
BILL
further to amend the Workmen’s Compensation Act, 1923.

BE it enacted by Parliament in the Ninth Year of the Republic

of India as follows: —

1. (1) This Act may be called the Workmen’s Compensation Shgﬂ title
(Amendment) Act, 1958, ey

(2) It shall come into force on such date as the Central Govern-

5
ment may, by notification in the Official Gazette, appoint.
of 1923 2. In section 2 of the Workmen’s Compensation Act, 1923 (herein- Amendment
r after referred to as the principal Act), in sub-section (1),— of section 2.
} (i) clause (a) shall be omitted;
19 (ii) after clause (f), the following clause shall be inserted,
] namely:—
“(ff) “minor” means a person who has not attained the
age of 18 years; ;
. (iii) in clause (i), the words and figures “under the
';Cff C"_ng. 15 Medical Act, 1858, or any Act amending the same, or” shall be
omitted.
| 3. In section 3 of the principal Act— ATHCRATIERL

o . . of section 3.
(i) in clause (a) of the proviso to sub-section (1), for the
word “seven”, the word “five” shall be substituted;

31 RS.—1,
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(it) for sub-sections (2) and (3), the following sub-sections
shall be substituted, namely:—

“(2) U a workman employed in any employment speci-
fied in Part A of Schedule 11l contracts any disease specified
therein as an occupational disease peculiar to that employ-
ment, or if a workman, whilst in the service of an employer
in whose service he has been employed for a continuous
period of not less than six months (which period shall not
include a period of service under any other employer in the
same kind of employment) in any employment specified in
Part B of Schedule I1I, contracts any disease specified therein
as an occupational disease peculiar to that employment. or if
a workman whilst in the service of one or more employers
in any employment specified in Part C of Schedule II1 for
such continuous period as the Central Government may spe-
cify in respect of each such cmployment, contiracts any
disecase specified therein as an occupational disease peculiar
to that employment, the contracting of the disease shall be
deemed to be an injury by accident within the meaning of
this section and, unless the contrary is proved, the accident
shall be deemed to have arisen out of and in the course of
the employment.

(ZA) If any discase specified in Part C of Schedule 11T as
&n occupational disease peculiar to that emplovment has been
contracted by any workman during the continuous period
specified under sub-section (2) in respect of that employ-
ment and the workman has during such period been employ-
ed in such employment under more than one employer. all
such employers shall be liable for the payment of compen-
sation under this Act in such proportion as the Commissioner
may, in the circumstances, deem just.

(3) The State Government in the case of employments
specified in Part A and B of Schedule III, and the Cen-
tral Government in the case of employments specified in Part
C of that Schedule, after giving, by notification in the Official
Gazette, not less than three months’ notice of its intention ‘so
to do, may by a like notification, add any description of
employment {o the employments specified in Schedule IIIL
and shall specify in the case of employments so added the

diseases which shall be deemed for the purposes of this see- |

tion to be occupational diseases peculiar to those employ-
ments respectively, and thereupon the provisions of sub-sec-
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tion (2) shall apply within the State or the territories to
which this Act extends, as the case may be, as if such
diseases had been declared by this Act to be occupational
diseases peculiar to those employments.”;

(iit) in sub-section (4), for the word, brackets and figure

“sub-gections (2)”, the word, brackets, figures and letter “sub-sec-
tions (2), (2A)" shall be substituted.

. 4. In scctoin 4 of the principal Act, in sub-section (1),—

(i) for clauses (a) and (b), the following clauses shall be

10 gybstituted, namely:—

I5

20
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\

“(a) Where death results {rom the injury and the
deceased workman has been in receipt of monthly wages
falling within limits shown in the first column of Schedule
IV—the amount shown against such limits in the second
column thereof;

(b) Where permancnt total disablement results from
the injury and the injured workman has been in receipt of
monthly wages falling within limits shown in the first
column of Schedule IV--the amount shown against such
limits in the third column thereof;”;

(ii) for clause (d), the following clause shall be substi-

“tuted, namely:—

A}

Y

“{d) Where temporary disablement, whether total or
partial, results from the injury and the injured workman
has been in receipt of monthly wages falling within limits
shown in the first column of Schedule IV—a half-monthly
payment of the sum shown against such limits in the fourth
column thereof, payable on the sixteenth day—

() from the date of the disablement, where such
disablement lasts for a period of twenty-eight days or
more, or

(i1) after the expiry of a waiting period of five
days from the date of the disablement, where such
disablement lasts for a period of less than twenty-eight
days,

. and thereafter half-monthly during the disablement or

during a period of five years, whichever period is shorter.”;

(iii) after the proviso, the following Explanation shall be

inserted, namely:—

“Explanation.—Any payment or allowance which the
workman has received from the employer towards his

Amendment
of section 4.
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medical treatment shall not be decmed to be a payment or
. allowance received by him by way of compensation within
: the meaning of clause («) of the proviso.”.

llk“::'q“gl[‘,(ﬁ]f 5. After sceclion 4 of the principal Act, the following section
4N shall be inserted, namely:—

+

Comvensa “4A. (1) Compensation nnder section 1 shall be paid as soon

ton to e
paid when
(due and
penalty for
default, (2) In cases where the employer does not accept the

liability for compcensation to the extent claimed, he shall be
bound to make provisional payment basecd on the extent of
liability which he accepts, and, such payment shall be deposited
with the Commissioner or made to the workman, as the case
may be, without prejudice to the right of the workman to make
any {urther claim.

as it falls due.

(3) Where any employer is in default in paying the com-
pensation due under this Act within one month from the date
it fell due, the Commissioner may direct that, in addition to
the amount of the arrcars, simple interest at the rate of siud
per cent. per annum on the amount due together with, if in
the opinion of the Commissioner there is no justification for
the delay, a further sum not excecding fifty per cent. of such
amount, shall be recovered from the employer by way of
penalty.’.

Amcndnient 6. In scction 5 of the principal Act, in clause (c), for the words

of Bection 5. «“jn other cases” the words, brackels and letter “in other cases
[including cases in which it is not possible for want of necessary
information to calculate the monthly wages under clause (b)]”
shall be substituted.

Amendment 7. In section 8 of the principal Act, in sub-section (4), for the
of section 8. words “twenty-five rupees”, the words “fifty rupees” shall be
substituted.

Amendment 8. In section 10 of the principal Act, in sub-section (1), for the
ofscetion 10* v ords “one year” wherever they occur, the words “two years”
shall be substituted.

10

20

25
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9. In 'section 10B of the principal Act,— Amendment

of section
108,

(i) in sub-section (1), after the word “death” wherever it
occurs, the words “or serious bodily injury” shall be inser-
ted; and the following Explanation shall be added at the end,
namely: —

‘Eaxplanation.—“Serious  bodily injury” means an
injury which involves, or in all probability will involve,
the permanent loss of the use of, or permanent injury to,
any limb, or the permancnt loss of or injury to the sight
or hearing, or the fracture of any limb, or the enforced
absence of the injured person from work for a period
exceeding {wenty days’;

(i1) after sub-section (2), the following sub-section shall
be inserted, namely:—

*(3) Nothing in this section shall apply to factories
to which the Employees’ State Insurance Act, 1948,
applies.”. :

1. After seclion 14 of the principal Act, the {ollowing section psertion of
new section

shall be inserted, namely: — TiA

. “14A. Where an employer transfers his assets before any Compensa-
amount due In  respect of any compensation, the liability ::f;: Izl::gc
wherefor accrued before the date of the transfer, has been paid. on assets
such amount shall, notwithstanding anything contained in any {m“r"{r“}
other Jaw for the time being in force, be a first charge on that ~ 5 o0
part of the assets so transferred as consists of immovable pro-
perty.".

Amendment

11. In section 15 of the principal Act, in sub-sction (2),— MR

\

(@) for the words “six months”, the words ‘“one year”
shall be substituted; and

\

.(b) the following poviso shall be added at the end,
namely: —

“Provided that the Commissioner may entertain any
tlaim to compensation in any case notwithstanding that
the claim has not been preferred in due time as provided
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in this sub-section, if he is satisfied that the failure so fo
prefer the claim was due to sufficient cause.”

Omission
of section 18.

12. Section 18 of the principal Act shall be omitled.

ﬂ;"'::__‘l‘f":r“““‘ 13. In section 1BA of the principal Act, in sub-section (1), for the

18A. words “one hundred”, the words “five hundred” shall be substituted. 5

Substitution 14 For section 24 of the principal Act, the following section shall
of scction 24.

be substituted, namely:—

Al “24. Any appearance, application or act required to be
made or done by any person before or to a Commissioner (other
than an appearance of a party which is required for the pur- 1¢
pose of his examination as a witness) may be made or done
on behalf of such person by a legal practitioner or by an official

of an Insurance Company or a registered Trade Union or by an
Inspector appointed under sub-section (1) of section & of the
Factories Act, 1948, or under sub-section (I} of section 5 of the 15
Mines Act, 1952, or by any other officer specified by the State
Government in this behalf, authorised in writing by such per-
son, or, with the permission of the Commxssmner by any other
person so authorised.”

63 of 1948.
35 of 1952,

" Amendment

of bestion 3c. 1’5 In section 30 of the principal Act, after clause (a), the fol- 2°
lowing clause shall be inserted, namely:—

“(aa) an order awarding interest or penalty under section

4A;",
mendiment 16. In section 32 of the principal Act, in sub-section (2), after
f scction . .
12. clause (n), the following clauses shall be inserted, namely: — 25

“(0) for prescribing abstracts of this Act and requiring the
employers to display notices containing such absiracts:

(p) for prescribing the manner in which diseases specified
as occupational diseases may be diagnosed;

(q) for prescribing the manner in which diseases may be 30
certified for any of the purposes of this Act;

(r) for prescribing the manner in which, and the standards
by which, incapacity may be assessed.”.
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17. For Schedule I to the principal Act, the following Schedule sybstitution

shall be substituted, namely:—

\

SCHEDULE 1 -

| [See scctions 2(1) and (4).]
3 List or INJURIES DEEMED YO RESULT IN PERMANENT PARTIAL DISABLEMENT
AY N
3 Percentage
Serial of loss
No. Description of injury of carning
N capacity
10 ‘1 Loss of both hands or amputation at higher sites . 100
v2  Loss of a hand and a foot . . . . . . . . 100
.3 Double amputation through leg or thigh, or amputation through leg
or thigh on one side and loss of other foot. . . . . . 100
% Loss of sight to such an cxtent as to render the claimant unable to
15 perfarm any work for which cyc sight is cssential . 5 5 . 100
s Very sceverc facial disfigurcment . 5 . . 5 5 - . loo
6 Absolute deafness 5 100
0 Amputation cases—upper limbs (citlier arin)
7 Amputation through shoulder joint N 90
2 8  Amputation below shoulder with stump less than 87 from tip of
acromion 5 . . . o 5 . o 5 ° 8o
9 Ampuation from 8” from tip of acromion to less than 4 1/2” below tip
ot olecranon g 70
10 Loss of a hand or of the thumb and four fingers of onc hand or amputa-
25 tion from .4 1/2” below tip of vlecranon . . . . 3 60
11 loss of thumb 3o
12 Loss of thumb and its metacarpal bone 40
13 Loss of four fingers of one hand . 50
14 Loss of three fingers of one hand 30
3O 15 Lossof twa fingers of one hand . 20
16 Loss of terminal phalanx of thumb 20
| Ampuration cases—loweyr limbs
17, Aipputation ot both fect resulting in end-bearing  stumps. 90
18 [Ampumlmn lhmugh both feet prommal to the metatarso-phalangceal
35 Joint . 5 : . 80
19 Loss of all tocs of both fect through the metatarso-phalangeal joint 40
20 Loss of all toes of baoth feet promnml to the pmmmal mkur-phalangcal
} Jeint . . . . . 30
a1 Lossof all tocsjof both feet distal to the proximal inter-phalangeal joint 20
0 22  Amputation at hip . . . . . . 5 . . 90
= L .

ol new Sche-
dule for
Schedule 1.



Serial
No.

23

24

25
-26

} 27
28

29

30

31
‘ 32

35
36

37
38
39
40

41
42
43

46

Description of injury

Amputation below hip with stump not cxcccdmg §7 in lcngth tncasured
from tip of great trenchanter . . o . .

Amputation below hip with stump cxceeding 57 in length mecasured
from tip of great trenchanter but not  beyond middle thigh. .

Amputation below middle thigh to 3 1/2” below knee

Amputauon below knee with stump cxcen,dmg 3 x/z but not exceed-
ings”. . . . o o

Amputation below knee with stump cxceeding 57, . : ¥
Amputation of onc foot resulting in end-bearing . . . .

Amputation through one foot proxunal to the metatarso-phalangeal
joint 5 0 5 . . . .

LLoss of all toes of one foot through the metatarso-phalangeal joint 4
. Ocher injuries

Loss of one eye, without complications, the other being normal .

Loss of vision of one cye, without complications or disfigurement of

eye-ball, the other being normal . . 5 . . o
Loss of—
A.—Fingers of right or left hand

Index finger
Whole . . . g - 5 5 o o
‘Two phalanges . . 0 o o o : o 5
One phalanx . . 5 . 5
Guillotine amputation of tip without loss of bone . v

Middle finger
Whole . 8 5 o o o 5 o o 5
Two phalanges . . . . . . . . .
One phalanx . . 5 5 5 5 o o o
Guillotine amputation of tip without loss of bone . <

- .

Whoe . . . e ordide foger
Two phalanges . L . ; o o S .

One phalanx

Guillotine amputation of tip without loss of bone .

B.—Tocs of right or left foor

Great toc
Through metatarso-phalangeal joint . L .
Part, with some loss of bone . . . o 5 .

Percentage}
of loss

of carning
capacity

8o

70
60

50
40

30

30

20

30

14

11

5

10

5

20

25

35

L



L

10

15

20

‘25

30

35

40

i A

{ - Percentage
of loss
Serial | Description of injury of carning
" No. capacity
: T Any other toc
"\. 47 [Through mctatarso-phalangeal joint - . 3 . . 3
. 48 Part, with some loss of bone . . J < . 3 1
Two tocs of one foot, excluding great toe
' 49 Through metatarso-phalangeal joint . o ] . a o 5
\ 50 Durt, with some foss of bone . g o : o o L2
T lirce toes of one foot, excluding great toe
51 “Phrough mectatarso-phalangeal joint - - . 5 . 6
52 Pact, with some loss of bone . . . . . . 3
; Four tocs of onc foot, excluding great toe
53 Through metatarso-phalangeal joint - : ‘ o . 9
s4 Part, with somc loss of bone 3

18. In Schedule II to the principal Act,—

(i) for clauses (i) to (ix), the following clauses shall be
» substituted, namely:—

“(1) employed, otherwise than in a clerical capacily or
n a railway, in connection with the operation or mainte-
\ ance of a lift or a vehicle propelled by steam or other
nechanical power or by electlricity or in connection with
¢ loading or unloading of any such vehicle; or

\ (ii) employed, otherwise than in a clerical capacity, in
ny premises wherein or within the precinets wherein a
anufacturing process as defined in clause (k) of section 2
of the Factories Act, 1948, is being carried on, or in any
ind of work whatsoever incidental to or connected with
any such manufacturing process or with the article made,
and steam, water or other mechanical power or electrical
pgwer is used; or
A (iii) employed for the purpose of making, altering,
repairing, ornamenting, finishing or otherwise adapting for
ust, transport or sale any article or part of an article in any
. premises wherein or within the precinets whereof twenty
or more persons are so employed; or
| () employed in the manufacture or handling of ex-

. plasives in connection with the employer’s trade or busi-
ness; or

\
\
]
v

A3

(v) employed, in any mine as defined in clause (j) of
.section 2 of the Mines Act, 1952, in any mining operation

431 RS.—2|

.

Amecndment
of Schedule
I1.
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or in any kind of work, other than clerical work, incidental
to or connceted with any mining operation or with the
mineral obtained, or in any kind of work whatsoever below
ground; or

(vi) employed as the master or as a seaman of— 3

(a) any ship which is propelled wholly or in part,
by stcam or other mechanical power or by electricity
or which is towed or intended to be towed by a ship
so propelled; or

(b) any ship not included in sub-clause (a), of I°
twenty-five tons net tonnage or over, or
~ (¢) any sea-going ship not *included in sub-clause
(a) or sub-clause (b) provided with sufficient area for

navigation under sails alone; or

(vii) employed for the purpose of— . 15

(a) loading, unloading, fuelling, constructing, re-

pairing, demolishing, cleaning or painting any ship of
which he is not the master or a member of the crew,
or handling or transport within the limits of any port
subject to the Indian Ports Act, 1908, of gocds which 20 15 of 1908

have been discharged from or are to be loaded into any
vessel; or

(b) warping a ship through the lock; or

(c) mooring and unmooring ships at harbour wall
berths or in pier; or

(d) removing or replacing dry dock caisoons when
vessels are entering or leaving dry docks; or

29

(e) the docking or undocking of any vessel during
an emergency; or

(f) preparing splicing coir springs and check wires, o
painting depth marks on lock-sides, removing or re—3
placing fenders whenever necessary, landing of gang-
ways, maintaining life-buoys up to standard or any
other maintenance work of a like nature; or

(9) any work on jolly-boats for bringing a ship’s .
line to the wharf; or 35
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: (viii) employed in the construction, maintenance, repair
|or demolition of— l

(¢) any building which is designed to be or is or

has been more than one storey in height above the

\5 ground or twelve feet or more from the ground level
to the apex of the roof; or

(b) any dam or embankment which is twelve feet
or more in height from its lowest to its highest point;
or

10 (c) any road, bridge, tunnel or canal; or

(d) any wharf, quay, sea-wall or other, marine
\ work including any moorings of ships; or

‘ - (ix) employed in setting up, maintaining, repairing or
ltaking down any telegraph or telephone line or post or

15 lany overhecad electric line or cable or post or standard or
[fittings and fixtures for the same; or”;

(i1) in clause (xiii), after the words “Railway Mail Service”,
the [words “or as a telegraphist or as a postal or railway signal-
' ler”| shall be inserted;

20 \ (i12) in clause (awi), for the words “fifty” and “twenty”,
the |words “twenty-five” and “twelve” shall respectively be sub-
stitJltcd;

“ﬁf.tly” shall be substituted;

25 [(v) in clause (xxwit), the word “or” shall be inserted at the
end, and after that clduse, the following clauses shall be in-
v sertpd, namely:—
“(xxviii) employed in or in connection with the con-
struction, erection, dismantling, operation or maintenance
30 of an aircraft as defined in section 2 of the Indian
Aircraft Act, 1934; or

(zxir) employed in farming by tractors or other con-
‘ trivances driven by steam or other mechanical power or by
Flectrlmty, or

35 (rxx) employed, otherwise than in a clerical capacity,
1 n the construction, working, repair or maintenance of a
ube-well; or

| (xxxi) employed in the maintenance, repair or rene-
wal of electric fittings in any building; or

40 (xxxii) employed in a circus.”.

(iv) in clause (xavi), for the word “one hundred”, the word

22 0f 1934.
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Amendment 19. In Schedule II to the principal Act,—
?{ISchcdulc
i (i) for Part B, the following Part shall be substituted,
namely:— .
“PART B

Poisoning by lcad, its alloys or compounds Any process involving the handling or usc
) or its scquelac excluding poisoning by of lcad or any of its preparations or com-
fead tetra-cthyl. pounds except lcad tetra-cthyl.

! Poisoning by phosphorus or its compounds, Any process involving the use of phosphorus
or its sequclae. or its preparations or compounds.

Poisoning by mercury, its amalgams and Any process involving the use of mercury
compounds, or its scquelac . or its prcparations or compounds.

Poisoning by benzene, or its homologues, Any process involving the manufacture,
A their amido and nitro derivatives or its distillation, or usec of benzene, benzo,

sequclac: benzene homologues and amido and nitro-
derivatives,
Chrome ulceration or its sequclae. Any process involving the use of chromic

acid or bichromate of ammonium, potas-
sium or sodium, or their preparations.

Poisoning by arscnic or its compounds, or  Any process involving the production, libera-
its scquelac. tion or utilisation of arsenic or its com-
pounds.

Pathological manifestations due to-—

(a) radium and other radio-active subs- Any process involving exposure to the action
tancces; of radium, radio-aclive substances, or
X-rays.
(6) X-rays.

Primary cpitheliomatous cancer of the skin, Any process involving the handling or use of
tar, pitch, bitumen, mineral oil, paraffin,
or the compounds, products or residucs of
these substances.

Poisoning by halogenated hydrocarbons of Any progess involving thc manufacture,

the aliphatic scrics and their halogen deri- distillation and usc of hydrocarbons of the
vativces. aliphatic scries and their halogen deri-
vatives.
Poisoning by carbon disulphide or its Anyemploymentin—
scqualae ¢ (a) the manufacture of carbon disulphide; or

(5 the manufacture of artificial silk by
viscosc process; or

(¢) rubber industry; or

(d) any other industry involving the pro-
duction or usc of products containing
carbon disulphide or exposure to ema-
nations from carbon disulphide.

Occupational cataract due to infra-red Any manufacturing process involving ex-
radiations. posure to glare from molten material or to
any other sourccs of infra-red radiations,

"Tclegraphist’s Cramp - ; - Any employment involving the use of tcle-
graphic instruments.”’; !

u
4
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(it) gfter Part B, the [following
» namely:—-

\

Part shall be ' inserted.

Silicosis Any cmployment involving exposurc to the
inbalation of dust containing silica.
Coal Mincrs' Pneumoconiosis . Any employment in coal mining.

1
Asbestosis

Any cmployment in—
(1) the production of—
(¢) fibro cemcnt materials; or

(1) asbestos mill board; or

.\
Bagassosis . ] . . Any ecmployment in the production of bagasse
' mill board or other articles frombagasse.”

(2) the processing of ores containing asbestos,

20. In Scliedule IV to the principal Act, the words “of Adult” Amendment
whercver thc#y occur, shall be omitted. of Schedule

1Vv.
S




STATEMENT OF OBJECTS AND REASONS

The Workmen’s Compensation Act, 1923, which came into force on
the 1st July, 1924, has been amended several times, the major amend-

ments being as follows:—

Act V of 1929 inter alia enlarged the categories of workmen, re-
moved the restrictions on compensation in the building trades and
altered the provisions relating to the distribution of compensation. In -
1933, the Act was revised cxtensively on the lines recommended by
the Royal Commission on Labour in India in 1931; the main amend-
ments carried out were, a considerable enlargement in the number
of workmen cover:d by the Act, increase in the scales of compensa-
tion and reduction of the “wailing period”. By the amending Act
I of 1946, the wage limit of workers covered by the Act was increased

from Rs. 300 to Rs. 400. u il

2. The working of the Act has shown that it requires to be further
amended in certain respects. Some of the important amendments the

Bill secks to make relate to:—
(a) removing the distinction between an adult and a minor
for the purposes of workmen's compensation;

(b) reducing the waiting period of seven days to five days
for being entitled to compensation and, in cases where the period
of disablement is twenty-eight days or more, providing for pay-
ment of compensation from the date of disablement;

(c) providing for penalty for failure to pay compensation,
when duc; !

(d) enlarging the scope of Schedules I, II and III.

3. The rcasons for the amendments are, wherever necessary,
given in the notes on clauses attached to this Bill.

New DrrLHiI; G. L. NANDA.
The 16th September, 1958,

14
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‘ Notes on clauses |

Clause 2.—This clause removes the distinction between an adult
and a minor for the purpose of workmen’s compensation. At present
the Act| prescribes different rates of compensation for adults and
minors for death and permanent disablement on the ground that a
minor will have, as a general rule, no dependants. There is not much
justification for this distinction and it is reasonable that there should

. be uniform rates of compensation for workmen in similar wage-
groups.

Though for purposes of payment of compensation the distinction
' between an adult and a minor is being removed, for other purposes

. a ‘mingr’ will have the normal meaning, namely, a person who has
not attpined the age of 18 years.

: Ref&:rcncc to a foreign Act in clause (i) has been omitted, being
unncce}ssary.

days as prescribed in the IL.O. Convention on Workmen’s Compen-
‘sation | (Accidents), 1925. It also empowers the Commissioner to
‘apport‘on the liability for compensation between different employers
in cerfain cases where the workman has been employed in the same

employment for a specified continuous period under thore than one
.employer.

\ Cla!:se 3.—This clause reduces the waiting period of 7 days to 5

\ Cla{use 4.—The amendments are mostly consequential. In clause
3(1) i’, has been proposed to reduce the waiting period to 5 days. No
compensation will therefore be payable in respect of this period. In
‘order,l however, to reduce the hardship of a workman in case he
suffers an injury which incapacitates him for four weeks or more, a

provigion is being made for payment of compensation for the
waiting period also.

. A provision is also being made that where an employer spends any
sum of money on the medical treatment of an injured workman, he
should not be permitted to deduct the amount from the compensa-

tion payable. The compensation is for loss of future earnings and
not for getting medical treatment.
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Clause 5.—This provision is being made in order to ensure that
the workman is able to get whatever amount the employer is pre-
pared to pay immediately pending a decision on the amount of

compensation actually due.

This clause also provides for payment of interest if the com-
pensation is not paid within onc month from the due date and
for a penalty if the Commissioner does not consider the delay to
be justified.

Clause 6.—This amendment is intended to facilitate calcula-
tion of monthly wages where therc are difficulties in calculating it

under clause (b) of section 5.

Clause 7.—At the existing level of prices, the limit of Rs. 25 for
grant of advances for funeral expenses is very low and it is accord-

ingly being increased to Rs. 50.

Clause 8.—The limitation period of one year for preferring a
claim before the Commissioner is not suflicient as the worker often
fails to file a claim in time due to his remaining in hospital for treat-

ment and then petitioning the employer for settlement of his dues
with the result that by the time he thinks of legal remedies the time-
limit of one year is over. It is proposed accordingly to increase the
period of limitation to two years.
Clause 9.—1It is proposed that accidents resulting in serious bodily
injury should also be reported to the authority concerned. At pre-
sent only fatal accidents are being reported under section 10B.

Clause 10.—This clause-seeks to protect the interests of a work-
man who is entitled to compensation in the event of the employer
transferring his assets before discharging his liability under the Act.

Clause 11.—This clause, like clause 8, increases the limitation

period and empowers the Commissioner to extend the period of limi-
tation in suitable cases if he is satisfied that the failure to prefer

the claim was due to sufficient cause.
Clause 12.—This is consequential to the amendment proposed to
section 2(1) (a).

Clause 13.—The amount of fine is too low and it is proposed to
increase it to Rs. 500. This is also the limit of fine under the

Employees’ State Insurance Act, 1948.

TN T
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Clause 14.—It is intended that an Inspector appointed under the
+ Factories Act, 1948, or Mines Act, 1952 or any other officer specified
. by the State Government should be enabled to prefer claims on be-
" half of the workmen or the dependants concerned if authorised in
« writing. JTh]S will be of help to the workmen or the dependants who
are ignorant of the protection afforded under the Act or are other-

" wise un:{blc to set the law in motion.

Clause 15.—As a provision has been made in clause 5(3) for pay-

'ment of interest or penalty for failure to pay the compensation when
\due, it is proposed to provide for an appeal under section 30 against
, such order.

. Clause 16.—Display of abstracts from the Act will be of help to

the workers in informing them of the protection afforded to them
‘under the: Act. This clause also enables the State Government to
make rules for prescribing the manner in which diseases may be

diagnosed and certified and incapacity assessed.
Clause 17.—Schedule I as a whole is outmoded and not in con-
formity)with present day siandards of assessing disabilities. The
Schedule in the National Insurance (Industrial Injuries) Benefit
Regulations, 1948, of the U.K. is more modern and it is proposed to
adopt it.

ClauLe 18.— (i) Clause (i) A person employed on loading or
unloading a vehicle may be said to be employed in connection with

its operfation. This is, however, proposed to be made clear beyond
doubt.

v Clause (i) —It is proposed to cover all workmen working in

power using factories irrespective of the number of workmen
employed.

L]

+ Clause (i1i).—This clause relates to factories not using power
Under the Factories Act, 1948, factories employing 20 or more per-

sons are covered. Workmen in all such factories are proposed to be
covered.

'Clause (iv).—As there is a considerable risk in the mamlfactur-
ing or handling of explosives, all workmen engaged in any such
work are proposed to be covered irrespctive of the number of per-
sons e{nployed
431 RS-3.
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Clause (v).—Amendments consequential to the Mines Act, 1952,
having replaced the Indian Mines Act, 1923, are being made. It is
also intended that all workers in mines should be entitled to the

\

benefits of the Workmen’s Compensation Act, 1923.

Clause (vi).—At present the master and seamen of ships of less
The LL.O.

than 50 tons are excluded unless power is used.
Convention on ‘“shipowners’ liability in respect of Sickness Injury

or Death of Seamen” permits exclusion of boats of less than 25 gross
The tonnage limit in sub-clause (b) is accordingly pro-

tonnage.
posed to be reduced to 25 tons,

In accordance with the recommendation made by the Estimates
Committee in its 62nd Report on “Shipping”, the Act is being made

applicable to all sea-going sailing vessels.
Clause (vii).—Certain classes of workers in Ports engaged in
It is proposed

hazardous occupations are not covered by the Act.
to bring such classes of workers also within the purview of the .\ct.

Clause (viii).—Workers employed in maintenance of buildings
also run a risk like workers engaged in repairing and it is acc.rd-

ingly proposed to cover them.
The present height limit of twenty feet is high, and a demand

for the removal of height limits has been made. But since the hazard

is in the height at which a worker is required to work, some height
It is accordingly proposed to reduce the height

limit is necessary.
limit to twelve feet.

Work in a canal is also hazardous and it is proposed to make it
clear that workers engaged in the construction, etc., of a canal are

also covered.
Clause (ix).—The clause as revised is intended to cover persons
employed in the routine work of repairing and replacing electric

cables and other fittings. l
(ii) Telegraphists and postal and railway signallers are propos-
ed to be included as their work 1s also hazardous.
(iii) The limit of 50 persons is too high and it is proposed to re-
duce it to 25. Further in accordance with the reduction in the height

limit in clause (viii) from twenty feet to twelve feet, the depth
limit in this clause is proposed to be similarly reduced.
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(iv) The limit of one hundred persons with respect to employ-

ment in|a market is too high and it is proposed to reduce it to fifty
persons. :

(v) In all the employments mentioned in this sub-clause there is
considerable employment risk and it is accordingly proposed to
cover »‘Torkmen working in such employments.

Clause 19.—The Schedule requires a few modifications to bring
it in lime with the provisions of Convention (42) concerning Work-
men’s Compensation (Occupational Diseases). It also does not in-

clude some of the prevailing occupational diseases. It is proposed
to rempve these deficiencies.

J et



FINANCIAL MEMORANDUM

The Workmen’s Compensation Act, 1923, covers a large number
of persons in Central Government undertakings such as the rail-
.ways, posts and tclegraphs, construction works, etc. Some of the
amendments proposed in the Bill will have the effect of increasing
the liability of the employers (including the Central Government)
for payment of compensation. Clause 5 of the Bill seeks to provide a
penalty for failure to pay compensation when .due with the result
that the employer will have to pay increased amounts in cases where
payment of compensation has been delayed for more than a month.
Clause 17 contemplates replacement of Schedule I by a more com-
prehensive Schedule which will increase the percentage of disable-
ment and will correspondingly increase the rates of compensation
for the various types of injuries. The amendments proposed to
Schedule II to the Act will make the Act applicable to an increased
number of persons in factories, mines, ports, construction works and
also to persons employed in manufacture, ete., of aircraft, in farming
by tractors, in construction, working, repair or maintenance of tube-
wells, etc. Schedule III to the Act, which ' contains a list of occu-
pational diseases, is proposed to be amended and enlarged with the
result that compensation will be payable in respect of the new
diseases being included in that Schedule. The above proposals will
thus involve increased expenditure from the Consolidated Fund of
India in so far as they concern the Central Government under-
takings. As compensation becomes payable only in the event of an
employment injury resulting in disablement or death, it is not possi-
ble to estimate the amount of increased expenditure,

20
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MEMORANDUM REGARDING DELEGATED LEGISLATION

The Workmen’s Compensation Act is administered by the State
Governments. Clause 16 of the Bill amplifies the rule-making
power conferred on the Stale Governments by section 32 of the
principal Act. The matters specified in clause 16 are of a routine
and general character; they provide for requiring the employers to
digplay notices containing abstracts from the Act and for the diag-
n%is and certification of diseases and for the method by which in-
capacily for the purposes of this Act may be assessed.

21



ANNEXURE

ExTRACTS FROM THE WORKMEN’S ComMpeENSATION AcTt, 1923
(No. 8 or 1923)

An Act to provide for the payment by certain classcs of emplo-
yers to their workmen of cempensation for injury by accident.

o L] * L

CHAPTER I.—PRELIMINARY o

- L] * »

D efinitions. 2. (1) In this Act, unless there is anything repugnant in the sub-
ject or context,—

(a) “adult” and “minor” mean respectively a person who
is not and a person who is under the age of fifteen years;

- - L * L4 -

! (i) “qualified medical practitioner” means any person regis-
:'9{;‘ 33 Vict. tered under the Medical Act, 1958, or any Act amending the
same, or under any Central Act, Provincial Act or an Act of the
Legislature of a State providing for the maintenance of a
register of medical practitioners, or in any area where no such
last-mentioned Act is in force, any person declared by the State
Government, by notification in the'Official Gazette, to be a
qualified medical practitioner for the purposes of this Act;

*® * * * * *

CHAPTER II.—WORKMEN’S COMPENSATION

Bmnlover! 3. (1) If personal injury is caused to a workman by accident

mployer s . . o . .

liability for arising out of and in the course of his employment, his employer

f;’om"i_’c 83~ ghall be liable to pay compensation in accordance with the provisions
of this Chapter:

Provided that the employer shall not be so liable—

(a) in respect of any injury which does not result in the
total or partial disablement of the workman for a period exceed-
ing seven days; RER 155

22
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(b) in respect of any injury, not resulting in death, caused
by an accident which is directly attributable to—

(i) the workman having been at the time thereof under
the influence of drink or drugs, or

(ii) the wilful disobedience of the workman to an order
expressly given, or to a rule expressly framed, for the pur-
pose of securing the safety of workmen, or

(iti) the wilful removal or disregard by the workman

‘of any safety guard or other device which he knew to have

' been provided for the purpose of securing the safety of
workman.

(2) If a workman employed in any employment specified in Part

" A of Schedule III contracts any disease specified therein as an occu-

. pational disease peculiar to that, employment, or if a workman,

whilst /in the service of an employer in whose service he has been

+ employed for a continuous period of not less than six months in any

employment specified in Part B of Schedule III, contracts any disease

" specified therein as an occupational disease peculiar to that employ-

nient, the contracting of the disease shall be deemed to be en injury

by accident within the meaning of this section and, unless the em-

ployer proves the contrary, the accident shall be deemed to have
_ arisen out of and in the course of the employment.

Explanation.—For the purposes of this sub-section a period of
service shall be deemed to be continuous which has not included a
period of service under any other employer in the same kind of
employment.

(3) The State Government, after giving, by notification in the
Official Gazette not less than three months’ notice of its intention
so to do, may, by a like notification, add any description of employ-
. ment t{o the employments specified in Schedule III, and shall specify
in the case of the employments so added the diseases which within
the State shall be deemed for the purposes of this section to be
q occupatxonal diseases peculiar to those employments respectively,

"and 'the provisions of sub-section (2) shall thereupon apply within
. the State as if such diseases had been declared by this Act to be

occupational diseases peculiar to those employments.
\

\

d4) Save as provided by sub-sections (2) and (3), no compensa-
' tion shall be payable to a workman in respect of any disease unless
the|disease is directly attributable to a specific injury by accident
"arising out of and in the course of his employment.
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Amount of | 4 (1) Subject to the provisions of this Act, the amount of coms

omj ensa- 5 2
Eiun_l pensation shall be as foliows, namely:—

0 (a) Where death results from the injury—

(i) in the case of an adult in receipt of monthly wages
falling within limits shown in the first column of Schedule
IV—the amount shown against such limits in the second
column thereof, and

(ii) in the case of a minor—two hundred rupeces;

(b) Where permanent total disablement results from the
injury— ]
(i) in the case of an adult in receipt of monthly wages 4
falling within limits shown in the first column of Schedule
IV—the amount shown against such limits in the third
column thereof, and

(ii) in the case of a minor—twelve hundred rupees;

(¢) Where permancnt partial disablement results from the
injury—

(i) in the case of an injury specified in Schedule I,
such percentage of the compensation which would have been
payable in the case of permanent total disablement as is
specified therein as being the percentage of the loss of earn-
ing capacity caused by that injury, and

(i) in the case of an injury not specified in Schedule I,
such percentage of the compensation payable in the case of
permanent total disablement as is proportionate to the loss
of earning capacity permanently caused by the injury;

Explanation.——Where more injuries than one are caused by the
same accident, the amount of compensation payable under this head
shall be aggregated but not so in any case as to exceed the emount
which would have been payable if permanent total disablement had

resulted from the injuries;

(d) Where temporary disablement, whether total or par-
tial, results from the injury, a half-monthly payment payable on
the sixteenth day after the expiry of a waiting period of seven
days from the date of the disablement, and thereafter half-
monthly during the disablement or during a periad of five years,
whichever period is shorter,—

(i) in the case of an adult in receipt of monthly wages
falling within limits shown in the first column of Schedule
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[V—ol the sum shown against such limits in the fourth
colunmin thereof, and

(it) in the case of a minor—of one-half of his monthly
» wagces, subjeet to a maximum of thirly rupees:

Provided that—

(a) there shall be deducted from any lump sum or half-
monthly payments to which the workman is entitled the amount
of any payment or allowance which the workman. has received
from the cmployer by way of compensation during the period
| of disablement prior to the receipt of such lump sum or of the
Iﬁrst half-monthly payment, as the case may be; and

(b) no half-monthly payment shall in any case exceed the
amount, if any, by which half the amount of the monthly
| wages of the workman before the accident exceeds half the
1 amount of such wages which he is earning after the accident.

(2) On the ceasing of the disablement before the date on which
any hall-monthly payment falls due, there shall be payable in res-
pedt of that hal{-month a sum proportionate to the duration of the
disablement in that half-month.

. In this Act and for the purposes thereof the expression
“mpnthly wages” means the amount of wages deemed to be payable
for| a month's service {(whether the wages are payable by the month
or by whatever other period or at piece rates), and calculated as
follows, namely:—

(«) where the workman has, during a continuous period of
no{ less than twelve months immediately preceding the acci-
dent, been in the service of the employer who is liable to pay
compensation, the monthly wages of the workman shall be one-
twelfth of the total wages which have fallen due for payment
to him by the employer in the last twelve months of that period;

(b) where the whole of the continuous period of service
immediately preceding the accident during which the workman
was in the service of the employer who is liable to pay the com-
pensation was less than one month, the monthly wages of the
workman shall be the average monthly amount which, during
the twelve months immediatlely preceding the accident, was
being earned by a workman employed on the same work by the
same employer, or, if there was no workman so employed, by
a workman employed on similar work in the same locality;

(¢) in other cases, the monthly wages shall be thirty times
the total wages earned in respect of the last continuous period
. 431 RS.—4.

Method of
calculating
wig s,
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of service immediately preceding the accident from the employ-
er who is liable to pay compensation, divided by the number of
days comprising such period.

Explanation.—A period of service shall, for the purposes of this
section be deemed to be continuous which has not been interrupted
by a period of absence from work exceeding fourteen days.

* * * * » * »

8. (1) No payment of compensation in respect of a workmdh
whose injury has resulted in death, and no payment of a lump sum
as compensation to a woman or a person under a legal disability,
shall be made otherwise than by deposit with the Commissioner, and
no such payment made directly by an employer shall be deemed to
be a payment of compensation:

Provided that, in the case of a deceased workman, an employer
may make to any dependant advances on account of compensation
not exceeding an aggregate of one hundred rupees, and so much of
such aggregate as does not exceed the compensation payable to that
dependant shall be deducted by the Commissioner from such com-
pensation and repaid to the employer.

* * * * * *

(4) On the deposit ol any money under sub-section (1) as com-
pensation in respect of a deceased workman the Commissioner shall
deduct therefrom the actual cost of the workman'’s funoral expenses,
lo an amount not exceeding twenty-five rupees and pay the same
to the person by whom such expenses were incurred, and shall, if
he thinks necessary, cause notice to be published or to be served on
each dependant in such manner as he thinks fil, calling upon the
dependants to appear before him on such date as he may fix for
determining the distribution of the compensation. If the Commis-
sioner is satisfied after any inquiry which he may deein necessary,
that no dependant exists, he shall repay the balance of the mceney to
the employer hy whom it was paid. The Commissioner shall, on
application by the employer, furnish a statement showing in detail
all disbursements made.

* * * * * *

10. (1) No claim for compensation shall be entertained by a Com-
missioner unless notice of the accident has been given in the manner
hereinafter provided as soon as practicable after the happening thereof
and unless the claim is preferred before him within one year of the
occurrence of the accident or, in case of death, within one year from
the date of death:

Provided that, where the accident is the contracting of a disease in
respect of which the provisions of sub-section (2) of section 3 are ap-
plicable, the accident shall be deemed to have occurred on the first of
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l
the days during which the workman was continuously absent from
wark in consequence of the disablement caused by the disease:

Provided further that the want of or any defect or irregularity
i la notice shall not be a bar to lhe entertainment of a claim—

4 (@) if the claim is preferred in respect of the death of a work-
man resulting from an accident which occurred on the premises
of the employer, or at any place where the workman at the time
of the accidenl was working under the control of the employer or
lof uny person eniployed by him, and the workman died on such
\prcmiscs or at such place, or cn any premises helonging to the
employer, or died without having left the vicinity of the premises
or place where the accident occwrred, or

(b) if the employer or any one of several employers or any
person responsible to the employer for the management of any
kranch of the trade or business in which the injured workman was
mployed had knowledge of the accident from any other source at
ar ahout the time when il occurred:

Provided, further, that the Commissioner may entertain and
v decide any claim to compensation in any case notwithstanding that the
notice has notl been given, or the claim has not been preferred, in due
time ps provided in this sub-section, if he is satisfied that the failure
so Lojgive the notice or prefer the claim, as the case may be, was
due ta{) sufficient cause.

S . * * " . . *

1
)

101y, (1) Where, by any law for the time being in force, notice is Reports of
\ rcquirLd to be given to any authority, by or on behalf of an gitc?éems

employer, of any accident occurring on his premises which results in '

‘death, jthe person required to give the notice shall, within seven days

of the death, send a report to the Commissioner giving the circum-

stances attending the death:

[}

Proyided that where the State Government has so prescribed the
person required to give the notice may instead of sending such report

to the Commissioner send it to the authority to whom he is required to
give tha notice.

. (2) The State Government may, by notification in the Official
Gazette, extend the provisions of sub-section (1) to any class of pre-
mises other than those coming within the scope of that sub-section,
and may), by such notification, specify the persons who shall send the
repert to the Commissioner.

» . L L . *
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Special 15. This Act shall apply in the case of workmen who are masters of
E’:]‘;‘{i‘;';‘:; ships or seamen subject to the following modifications, namely: —
::::,cc': and * * * * * *

(2) -In the case of the death of a master or seaman, the claim for
compensation shall be made withip six months after the news of the
death has been received by the claimant or, where the ship has been
or is deemed to have been lost with all hands, within eighteen months
of the date on which the ship was, or is deemed to have been, so lost.

* * * * * *

Proof of age. 18, Where any question arises as to the age of a person injured by
accident arising out of and in the course of his employment in a
factory, a valid certificate granted in respect of such person under
section 12 or section 52 of the Factories Act, 1934, before the occur- 25 of 1934
rence of the injury shall be conclusive proof of the age of such
person.

Pcnaltics. 18A. (1) Whocver—

(a) fails Lo maintain a notice-book which he is required to
maintain under sub-section (3) of section 10, or

(b) fails to send to the Commissioner a statement which he is
required to send under sub-section (1) of section 10A, or

{c) fails to send a report which he is required to send'under
section 10B, or

(d) fails to make a return which he is required to make
under section 16,

shall”be punishable with fine which may extend to one hundred

rupees.
* * * * * P
CHAPTER III.—COMMISSIONERS
* * * * * *
Appcarance 24. Any appearance, application or act required to be made or

of partics.  done by any person before or to a Commissioner (other than an
appearance of a party which is required for the purpose of his exami-
nation as a witness) may be made or done on behalf of such person
by a legal practitioner or by an official of an Insurance Company or
registered Trade Union authorised in writing by such person or,
with the permission of the Commissioner, by any other person so
authorised.

* * * * * »
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30. (/) An appeal shall lie to the High Court from the following Appeals.
prders of a Commissioner, namely:— :

(a) an order awarding as compensation a lump sum whe-
ther by way of redemption of a half-monthly payment or other-
wise or disallowing a claim in full or in part for a lump sum;

* * * * * %*

CHAPTER 1V.—RuLES

32. (I) The State Government may make rules to carry out the Ig?\zcr cééhc
. [ V-
purposes of this Act. et 1

ke rulss,
(2) In particular and without prejudice to the generality of the C ey
|toregoing power, such rules may provide for all or any of the follow-
ing matters, namely: — ‘
(a) for prescribing the intervals at which and the condi- '
tions subject to which an application for review may be made
| under section 6 when not accompanied by a medical certificate;
* * * * * *
SCHEDULE 1
[See sections 2 (/) and 4.]

LisT oF INJURIES DEEMED TO RESULT IN PERMANENT PARTIAL

DISABLEMENT
Percentage
. of loss of
Injury carning
. capacity
Luss of right arm above or at the clbow - 70
Loss of lcft arm above or at the clbow . . 60
| Loss of right arm below the clbow . . . . 6o
Loss of Icg at or above the knec 60
Loss of left arm below the clbow 50
Loss of leg below the knee 50
Pcrmanent total loss of hearing . . . . ) 5 50
Loss of onc cye . - : - : ; . . ) . 30
Loss of thumb . 0 . :
o . . . 25
Loss of all tocs of onc foot . . . . . . . 20
Loss of onc phalanx of thumb . . . . . . 10
Loss of index finger . . . -
. . . . 10
Loss of great toc . . . . .
. i . . 10
Loss of any finger other than index finger . . . . s

NoTe.—Complete and i)ermanentloss of the use of 1in b

: J any limb .

referred to in this Schedule shall bedcemed to be the univalgx:tme;n [
loss of that limb or member. g
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SCHEDULE 1II

[See section 2 (/) (n)]

LIST OF PERSONS WIIO, SUBJECT TO THE PROVISIONS OF SECTION 2 (/) (n),
ARE INCLUDED IN THE DEFINITION OF WORKMEN

The following persons are workmen within the meaning of seclion
2 (/) (n) and subject to the provisions of that seclion, that is to say,

any person who is—
(i) employed, otherwise than in a clerical capacity or on a
railway, in connection with the operation or maintenance of a lift
or a vehicle propelled by steam or other mechanical power or by

electricity; or

(i1) employed, otherwise than in a clerical capacity, in any
premises wherein, or within the precincts whereof, on any one
day of the preceding twelve months, ten or more persons have
been employed in any manufacturing process, as delined in
clause (g) of scction 2 of the Factories Act, 1934, or in any kind 25 of 1934
of work whatsoever incidental to or connected with any such
manufacluring process or with the article made, and steam, water
or other mechanical power or electrical power is used; or

(iii) employed for the purpose of making, altering, repairing,
ornamenting, finishing or otherwise adapting for use, transport ,
or sale any article or part. of an article in any premises wherein
or within the precincls whereof on any one day of the preceding
twelve months, fifty or more persons have been so employed; or

(iv) employed in the manufacture or handling of explosives
in any premises wherein, or within the precincts whereof, on any
one day of the preceding twelve months, ten or more persons
have been so employed; or

(v) employed, in any mine as defined in clause (f) of sec-
tion 3 of the Indian Mines Act, 1923, in any mining operation, or 4 of 19
in any kind of work, other than clerical work, incidental to or
connected with any mining operation or with the mineral
obtained, or in any kind of work whatsoever below ground:

Provided that any excavation in which on no day of the pre-
ceding twelve months more than fifty persons have been em-
ployed or explosives have been used, and whose depth from its
highest to its lowest point does not exceed {wenty feet shall be
deemed not to be a mine for the purpose of this clause; or

(vi) employed as the mnaster or as a seaman of—

(¢) any ship which is propelled wholly or in part by
steam or other mechanical power or by electricity or which
is towed or intended to be towed by a ship so propelled, or

|
|
|
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|
isof 1908.’
[

3]
(b) any ship not included in sub-clause (a) of fifty tons
net tonnage or over; or

(vit) employed lor the purpose of loading, unloading, fuel-
ling, construcling, repairing, demolishing, cleaning or painting
any ship of which he is not the master or a member of the crew,
or in the handling or transport within the limits of any port sub-
ject to the Indian Ports Act, 1908, of goods which have been
discharged from ot are {o be loaded into any vessel; or

(viti) employed in the construction, repair or demolition of-~

{a) any building which is designed to be or is or has
been more than one storey in height above the ground or

twenly feet or more from the ground level to the apex of the
roo{; or

(b) any dam or embankment which is twenty feet or
more in height from ils lowest to its highest point; or
(¢) any road, bridge, or tunnel; or
(d) any wharf, quay, sea-wall or other marine work in-
cluding any moorings of ships; or
(ir) employed in setting up, repairing, maintaining, or taking
down any telegraph or telephone line or post or any over-head
electric line or cable or post or standard for the same; or

(x) employed, otherwise than in a clerical capacity, in the
construction, working, repair or demolition of any aerial rope-
way, canal, pipe-line, or sewer; or

(i) employed in the service of any fire brigade; or .

(xii) employed upon a railway as defined in clause (4) of
section 3, and sub-seclion (I) of seclion 148 of the Indian Rail-
ways Act, 1890, either directly or through a sub-contractor, by a
person [ulfilling a contract with the railway administration; or

(xtit) employed as an inspectlor, mail guard, sorter or van
peon in the Railway Mail Service, or employed in any occupation

ordinarily involving outdoor work in the Indian Posts and Tele-
graphs Department; or

(xiv) employed, otherwise than in a clerical capacity, in con-
nection with operations for winning natural petroleum or natural
gas; or

(xv) employed in any occupalion involving blasting opera-
tions; or

(xvi) employed in the making of any excavation in which
on any one day of the preceding twelve months more than fifty
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persons have been employed or explosives have been used, or
whose depth from its highest to its lowest point exceeds twenty
{feet; or

- (axvit) employed in the operation of any ferry boat capable
of carrying more than ten persons; or

X (xviii) employed, otherwise than in a clerical capacity, on
any estale which is maintained for the purpose of growing
cinchona, coffee, rubber or tea, and on which on any one day in
the preceding twelve months twenty-five or more persons have
been so employed; or

(xiz) employed, otherwise than in a clerical capacitly, in
the generating, transforming or supplying of electrical energy
or in the generating or supplying of gas; or

(xx) employed in a lighthouse as defined in clause (d) of
section 2 of the Indian Lighthouse Act, 1927; or 17 of 1927

(xxi) employed in producing cinematograph pictures in-
tended for public exhibition or in exhibiting such pictures; or

(xxit) employed in the training, keeping or working of
clephants or wild animals; or

(xxiii) employed in the tapping of palm-trees or the felling
or logging of trees, or the transport of timber by inland waters,
or the control or extinguishing of forest fires; or

(xxiv) employed in operations for the catching or hunting
of elephants or other wild animals; or

(xxv) employed as a diver; or

(xxvi) employed in the handling or transport of goods in, .
or within the precinets of,—

(a) any warehouse or other place in which goods are
stored, and in which on any one day of the preceding twelve
months ten or more persons have been so employed, or

(b) any market in which on any one day of the preced-
ing twelve months one hundred or more persons have been
so employed; or

(xxvii) employed in any occupation involving the handling f
and manipulation of radium or X-rays apparatus, or contact
with radio-active substances. |

Explanation.—In this Schedule, “the preceding twelve months” [(
relates in any particular case to the twelve months ending with the
day on which the accident in such case occurred.
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SCHEDULE III

(See section 3)

L1ST OF OCCUPATIONAL DISEASES

Occupational disease

EBmployment

qlmhmx

|
E‘ampresscd air illness or its sequelw
oisoning by lead tetra-cthyl .

Poisoning by nitrous fumes

|

PART A

Any cmployment—

(a) involving the handling of wool, hair,
bristles or animal carcasses or parts of
such carcasses, including hides, hoofs and
horns ; or

(b) in connection with animals infected
with anthrax ; or

(¢) involving the loading, unloading or
transport of any merchandise.

Any process carried on in compressed air.

. Any process involving the usc of lead  tetra-
ethyl. .
. Any proccss involving cxposure 1o nitrous
fumcs.
PART B

Lead poisoning or its scquelm excluding Any process involving the use of lead or any

poisoning by lead-tetra~ethyl.
‘Phosphorus poisoning or its scquele

|
| Mercury poisoning or its sequeclie

the sequelm of such poisoning

Chrome ulceration or its sequelm

Arsenical poisoning or its sequela

f

‘ Pathological manifestations due to—

(@) radium and other radio active
stances;
[ (b) X-rays,

| Primary epitheliomatous cancer of the skin .

Poisoning by benzene and its homologucs, or

of its preparations or compounds except
lead tetra-ethyl.

Any process involving the use of phosphorus
or Its preparations or compounds.

Any process involving the use of mercury or
its prcparations or compounds.

Handling benzenc or any of its homologues
and any process in the manufacture or
involving the usc of benzenc or any of its
homologucs.

Any process invloving the use of chromic
acid or bichromate of ammomum, potas-
sium or sodium, or thcir preparations,

Any process involving the production, libe-
ration or utilisation of arsenic or its com-~
pounds,

Any process involving exposure to the ac-

tion of radium, radio-active substances, or
X-rays,

sub-

Any process involving the handling oruse of
tar, pitch, bitumen, mineral oil, paraffin, or
the compounds, products or residues of
these substances.

431 AS—5
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SCHEDULE IV

(See section 4)

COMPENSATION PAYABLE IN CERTAIN CASES

Amount of compensation
fop—
I Half-mopthly  payme¢nt
Montbly wages of the workman | Death of Pexrmantnt | as compensation for fem-
injured Adult Total Dis- | pprary Disablement of
ablement of Adult
! Adult v il
| | 4
1 2 3 4 3
| L I
|
More than But not {
more than
Rs. Rs. Rs. Rs. Rs. a.
o 10 500 700 | Half his monthly
wages.
10 15| 550 | 770 5 ©
15 18 600 840 6 o
18 21 630 882 ) 7 ©
21 24 720 1,008 8 o
24 27 810 1,134 8 8
27 30 900 1,260 | 9 ©
3o 35 1,050 1,470 9 8
35 40 1,200 | 1,680 10 0O
40 45 1,350 1,890 11} |
45 50 1,500 2,100 12 8, i
50 60 1,800 2,520 is ©
6o 70 2,100 ! 2,940 i7 8
73 80 2,400 3,360 20 ©
$0 100 3,000 4,200 25 o |
DO 209 3,500 4,900 3 ° f
20 300 4,000 5,600 30 ©
300 4,500 6,300 30 ¢ |
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BILL

further to amend the Workmen’s Compensation Act,
1923.

The President has, in pursuance of clause (3) of article
117 of the Constitunion of India, rccommended the considera-
tion of the Bill by the Rajya Sabha.

( Shri Guizari Lal Nanda, Minister for Labour and
Employment and Planning )
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-7 JAN 1993
(COoPY)

Government of India
¥ ‘Ministry of Labour & Employment

\ e aemdron 27, (9 55
No. LR-IV-7(46)/58 e =

/

From: Shri A.L. Handa i
Under Secretary to the Govermment of India ////

To : The General Secretary ' L_,//,
All India Petroleum Workers' Federation
4215 - Tel Mandi, Pahargan]

New Delhi.

Sub: Industrial Disputes Act 1247 - )
Reference of some disputes in M/s. Burmah-Shell 01l
Storage & Distributing Company of India Ltd.,
Standard-Vacuum 0il Company, Caltex (India) Ltd.
and Indo-Burmah Petroleum Company to a National
Tribunal.

Dear Sir:

T am directed to say that in connection with your demand for refer-
ring the disputes in oil companies to & National Tribunal, it has
been decided to call a Conference of the 0il Compamies, the Trade
Unions ~nd the State Government concerned in New Delhi on Mamday,
the 19th Jan. 1959 at 10.30 a.m. to discuss the matter. The place
of the meeting will be intimeted later. 4 list of employers/trade
unions invited to participate is enclosed.

I am to request that two representatives of your Federation may be
deputed to attend the Conference. The representatives, mayy, if
necessary, be accompanied by sdvisers,; at their expense to represent
the affilisted unions of the Federation.

e e ar B am e s v e e v e e B e e v = e

The General Secretary
Petroleum Employees Union

Ismail Building, Golanji Hill Road,

Sewree, Bombay - 15.

The General Secretary

' Medres Kerosene 0il Workers Union

Tiru Vottiyur High Road
" Mezdras 1.

' The General Secretary

v 611 India Petrolcum Workers -
Federation
4215 - Tel Mandi, Paharganj
Now Delhi,

\ubandard Vacuum 01l Company
'Past Box No. 181
 Bombay 1.

‘Caltex (India) Ltd.,
Caltex House

No, 8 Ballerd Road
Bombay 1.

Yours faithfully,

Sd/~- AL.L. Handa
Under Secretary.
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The General Secretary
Burmah-Shell Employees Union
17 - Baker Street,

G.T. Madras.

The General Secretary

Bengal 0il & Petrol Workers'
Union

3 - Commercial Buildings

lst Floor, 23 Netaji Subhas

Road, Calcutta 1.

M/s. Burmah-Shell 0il Storage

& Distributing Co.of India Ltd.
Burmah-Shell House, Ballard
state, Post Box No. 688

Bombay 1.

Indo-Burmah Petroleum Co.Ltd.
Gillander House

Netaji Subhas Road

Post Box No. 383, Calcutte 1.



( By wani Babaduy Gour )
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getting his 10ss ¢f capaclty assessed by medical experts.”

As regards the walting perlod of 7 faxxt days,the Rage
Commlttee concretely pointed nut the case of inturles In ¢lass
factories whare “the commonect accidents are those arisimg from
cuts snd ourns most of which heal up within the 'Ywaiting period!
of 7 days and the emnloysrs 2s5cape 3ll 1iability,"

The Mysore Labour GCowmissioner,in his memoranium to the
Rege Committee categnrically suggested that "the Act requires
radlcal Improvements in favour of the workmen who do not derlve as
much benefit from 1ts nrovisions 28 wag intended by tie sponsors
of the Act,in view of the nimerous technicalities introducnd
in i1t which are workihg great hardship to ignorant work people and
the employers sre banefitting therafrom at the éxpense of the
worknen... The intentions of the Legislature sare not fulfilled iIn
practica in view of the nroviaions theré:ﬁn whizch cannot be
strictly followad mainly owing to the ignorance of the worlmen,“

There 1s tha question of strict snforcemsnt of factory
leglislation and factory inspection on which depends the working
of the Compensation Act In 30 far as the 1ack of safetly measures
and aczidents,ntc. are consarned,

And we sce on page 473 of the Rege Committeets Mzxin Report
that 1n 943 out of a total of 13,209 factories in British India
of thor>-dsys{in-Inding Banzslore and Goorpf) only 11,053 were
Inspected during the year and 2,156 factories were not inspected
at all.

In this backiround 1f wonld be ssaen thsat the 1946
amendment to the Workwmen's Componsatlon Ac%,102°, did not touch
even the fringe of any of the problems stated above.

Nelther was roporting of all the accldents madz obligatory
nor was the walting perjod reduced, Xeither waa free legal
assistance contemplated nor were the schedules of employment
covered,dlsability Involved and compensation due ware lmproved

upon to meet the requirements of the working class,
5ince then the problem has further grown in scop@ and in
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magnitude., e growing 1ndustrin¥giﬂhfgn and the accompanying
mechanisation had increased the number of accldents and enlarged
the scope of amccupational dAlseases,

Shri Gulzarilal Nande himself addressing a conference &
@3d occupatlonal health in South-East Asia, in Calcutta on
Novenber 24,1958 s41d that In the existing conditions in
Aszian countries,there was » risk that the rising tempo of
Indnstrial develonmneant might quickly outarow the organisation,
faciiities and other measures avallable In the sphare of
industrial health and safety,

Yanda, "have to be

" The emerging problems," said Shri
tackled In 4n tuntensiye fashlon if we are to get the full
collaboration from the workers and the maximum results from the

process of industrialisation.”(Hindustan Times,November 26,1978)

r.v.8.isnklkar, Chlef Adviser, Factories, Government
of Inddn, In hiz avrti:le "Safety and Health in Industry”

(Hindustsn Times,Novernder 26,19%8)  emphasises the tact that

"the technolozical Adevelopmant leading to thas introduction of
newcr tyses of machlaary and the eveolution of newer processes
to m2at frash neads" bring in thedr wake "hszards which were
praztic 1ty vnknown before.”

Thus ssfety and hzalth in the Industry 1s 3 problem
that is 4431y growing in complexity and requires a countinued
attenégdon,

That 15 why If "In saekinz economiz prosperity 1t is
necessary to effect saving in human efficiency and human 1ife",
tha Stete has %o ses that "the organisation, facilitiaes and
other messures avallable In the sphere of industrial health
and safely" vapidly catches up the tempo of industrial
development and the ac:ompnying triskst! to human sfficlency
and human 11fe,"

Let us then examine how the problem poses ftself at
present in cur country.

According to the statistlcs appended to the Labour Year
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Book ~ 197h-% the tntal number of f$c€g:::s submitting returns
n11l over the country in 1954(pages 305-%01) wss 30,428 and the

g namber of workers emnloyed was 29,33,03%.

to
: E—“E_'Bm;/w‘ruﬂ: extznt 1s this number daficient could be saen
T bk
A Trw
; /chat tha numbar of factorias on the reglstar in 1954 In
=~

Part 4 and Part © atates only was 33,772(Labour Yesr Book
19514=55,pase 13).  wmong them only 29,941 wore Inspaected,

And in the Part A and € 3tates,only the number of factories
on the rasiste» had grown from 16,000 in 1948 to 33,772 in 197k,
The parcentape of uninspectad facrvories In these States only was
17.% in 1948 and 14,3 in 1954, s bine

Thugs we sea that the fnctorﬁanlz?mﬂnistrqtﬂon was not catthing
up with the erowth of the Industrislisation in the country.

To what extent the employers wera vinlatinz the haalth and
3qfely provisiong of tha Factoriag Act could be seen from the
fact that Yout of a total of 4,231 convictions during the
yesr...", 275 velgated "o safety" and "maw 432 to health and
ssnitsblont et

\nd prosecutions under the Factories Act e rarely resorted
to. Labour Year Book 1954=5% obse 'ves(p,kht) that"as usual,

. they continved to adopt persuasive methods and launched

prosacutions onls as 3 last resort,"

“ven according to the limited data nunlished by the Labour
Year Book,195h-%5(p.236), the parcentage of absenteeism due to
sickness and accldent to total absenteeism during 194 was as
hisgh ns h5,2 In the mateh Industry( all-India);36.3 in
Tramuny viorkshop all-Indla); 30.1 In the cement industry
(p11-India) and 22,4 in cotton textiles ( In Madras).

dccording to the figures quoted by Shri Mankikar In his
artlels cited above,tha total rmmmber of injuries had Increasad
fruw 93,687 in 1953 to 1,28,455 in 1956, Therate of Imjuries
for 1,000 workers increased from 37.C6 to Wi4.56 during the same
parliod.

In the nrea coverad by the IZmployerst State Insurance
Schema, the mumoer of casas of permanant disabilitias rose from
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. 1141 in 1956-37 tol 7% in 1957-58. The number of deaths
- during the same geriod roge alarmingly {rom 58 to 69.

Shril Maonklksr observas:" QuB accldent rate is high
inspite of the szt that these filgures do not fnclude the
accidents in many of the wnra hagzzsrdous nccvpations such as
dock work, obujldinz work and works of engineering construction;
nor do these figures take &nto account the occupational
diseases asszocinted with wvaricus occupatiouns as we do not have
adeguate in‘ormation on these asgects,” ‘

A recent survev carried out in the mica Industry emphasises

that mechand satdon without adejuate safagucrds leads to

[25
[0}
<

aeriorstion of workling condltions. Hand drilling
oprrations zlve rise to st concentration of abomt 100 million
psrticlas ner cubic foot of alr vhlle in striking contrast
Arilling with dack hammers without any dust control device as A4
high 5 dastiness as of 1000 nmlllion particles per cubic foot of
e theats Wa [T _,',.ni-.*;_‘_("__“‘-‘ '?r -
air, Hence the slarming fSantidtlon e fsilicosls ie mien
h’dlyéyacrs due i introdnctiorn of nnrumstic j%ck hammers without
simnltanecusly introducinz wet dArilling,

A

4 survey of the motor ¢ ar batte?y mamif .eturing industry
, revealed that condibions leading to Jggg;poison?nq wera widely
prevalant in *the Iindustry,
A Laboar Bureav rvaport on the "Laboor Conditlons in
Pupliizs Transport 1n Indiz” revaals bhat 1rnspite of the deficient
data the number of accidants during the yoar ending September X3
1956 werec 1893 minor, 116 serious and as hith as 109 fatal.
And the toftal workers emploved 1 the concerns covered
by the data were L%,377,
The reports of the working of the Workmen's Compensation
Act,1923, for the years 1979 and 19%6(Indlan Labour Ga,ette,
September 1957 and April 19958 raspecilvely) reveal the

following rates of aceldent per 1,000 workers.
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Accident Rate per 1,000 wWorkers

Indus try 1994 1955 1956
l.Pactories 19.%] 21.07 20.52
2.Plantatdons 6613 700 1.97
BOM'.IY]GS\ 26. ':0 33 037 l+6o 76
Goimilveys 17,24 23.143 15.50
5"1)0(:‘!:5' & Ports 23.“"3 32-“’.7 82 -19
6o Tram wiay 2255 N.23 14,04
Teloiit & Yalerrapns 0419 2.G2 10.96

— s B e

BeleFoW, D, 0.35 1.06 0.%9
Ga.ipzllding &

Construetion 20 J47 23. 859 4,85

10 Mund nspal 1t es 1.21 0,65 0.32

11.ud seellanenus 1282 Do G'r 24,18

Totad Al Dodlio —  17.64 19, 37 18,03

These Maares could hardly be ¢nlled exhaustive. Even
thourh Sectlon 16 of the Workmen?s Compencation Bet requires
that the employers should furnish to the State Governments annu:
dats about the acéfdents and cases of occupational dlseases
for which compensation was pafd ths returns sunplied are
vory defective,

Firstly, all the accidents nsre not to he reported even
under 1 av.

Jecondly, they do not include Injurles Involving disabilit
for losc than the walting perilod.

Trirdly, they do not include cases where compensation is
nayable but 1s not pajd by the employers.

Feurthly,notwithstanding sztatutory obligations a larger
numbar of omnployers do not submit returns.

In the year 1943 out of th2 returns called for from 5,770

establlchments in Madras only %339 submltted the returns, In

Bombay, out of 3,218 employers approached 2,871 submitted the



Th the yaze 1995, oat of 9,2#315512;]13hments in Madras
coversd by thel et, only 9,982 sabmitted the returns;y in
Bombay 3,072 out of 6,572 and in 4dndhra 3,048 out ot %,0}2
sutmitted the raturns .

ln the vaar 1456, for example, out of 3,317 returns
issueé to cmployers in 4West Bengal cnly 36C were received back.

such are the gra-e deficlencies In these statistics,

Even than we can see the alsrming rise in the asccident
rate in the mines from 26,50 per 1,000 in 195 tc 46.76 1n
12565 in the dosks and ports froum 23.4%3 in 194 to 72.19 in
19%6; In the posis anAd talegraphs from 0,19 in 1974% to 10.96
in 1956 -na in the misceilenaons »roup from 12.82 in 1954 to
D10 in 1996,

"his apart, there 15 ne proper arranecmant, firstly, to
Hasn-~ne and seesndly, to eeport the dases of occdpational
iteeuson. ccordinz to » U.P, rasort of as carly ss 1948

“there wss no snltsble agency tor reportin.

9

oxcupational

iiseascs =04 no corpensstionm 1s gaid 1n deserving cases marely
br2ause Lthe e«use of the +dsablawment or daath i s not properly
A acnesca."(Heport on tha workianz of the Workmen's GCompensation
Act,1923 during 1948 pages W),

tlas the sitvation Improved since then? Ho. Mr.Mankikar
himself admits in his article cited,that'se do not have
1lemeate § formation® concerning "the occupational dlseases
associated «ith  wvarious occupatlicons,”

Then there are othar experfences of the working of the
act that have cost ths workmen heavlly. Under Section 27
of the Act, the workmen's Compensaticn Commisstoner himself
could refer a malter to the High Sourt., And under 3action 30
the prrties coulld go to the High Ceurt, of course, only 1f
any p~int of law is  Involived. But tha coxperience 1s that
whlle very few cnsazs are refsrred %o the Hieh Courts Ex wunder
RXE XXX UE Y XRKXURKCK XARTRKOPX RO Ao ka-xxaxe  Section 27,

more are referrad to the High Jourts by the employers

. - TR — - = mee



1litigations,

Thon iilgh Courts havebeld thxt even though they could not go
into points of facts, 1f the Worknen's Compensation Commissioner
in deducing ficts has "nol adhered" to trne princlples of
naturasl ‘ustice,then the Courts ure not'"bound by such facts"
and the fandlugs could be revised,

Caiecutta Hivh Court hus held in one case that a person
emploved sitside the premidses to cut grass in the fields for
stocking in the premise 5 1s not covered by theAct., Courts
have also held that disabllity of slow onset arising »ut of an
Injury is not covered by the act and the employer 13 not
liable (o vay any coapensacion in such cases,

™e 1150 of the employnents covered wias very defectlve, Such
amployaents 11ke cardamoa plentaticns, hotels,restaurants and
establishments and many other estahlisbuents and clerks in all
the 22s5es wores outslide the Lcope of the Act. Many occupational
disegses were aexeluled,

The 1ist of injurdies in Schedule 1L was £y [rom complete
and the Joss ol eurning assessed was very low., For examole,
the peccentyze loss of earning in permanent fotal loss of
hearing wns scesscd at 7C per cant only.

I'ne rate of cewmouansation payadle evaen though related to
waees gas l2ss dn the casa of alnorsd even thouzh they had to
1ive lonpger at reduced or lost capacity %o earn, The rate of
compensatinn itself sas vary lod,

The waze cvomouted for the parposes of tne calculation of
compensation did nct Include the employer's contribution to
Provident Fund.

“he procedure and red-tape Involved in securing the
compensatlon was 5o cumbersome that many cases went by default.
In many cases,vhe addresies of the workers mmxikxaix or their
dapendaents were aot svallable and there was no ruls that
emp!oyers should possaess up-to-date record of it.

And the ywajting period of 7 days was the werst that hit
workmen and they were deprived of both earnings and



compensation for partial disablement Iinvolving less than the
walting period.

I% was in lay 1977 that the Gove nment of ITnddia circulated
certain amendments to th? various state Governnents for
eliciting onindlon,

In 1974, the Caicutta session of the ATTUS demanded that
the walting ueriod should go. Tha schedules sh-uld be revised
9nd the sdmindstration should be improved.

Iun 1977, Com.Renu Chakravarthy moved a non_offlcial B*11
in vthe Lok 5abhia to amend theorkments Compensation Act,]1923.
The Goverrment promised a "2omwprahcrsive Ameniding 13111Y on

th= U 5is of discussions that were nlrendy on,

e

wftor nmavine gol 91l the sugeges*icns from the ve ious
a%ake daverumente, trade unton centres and the employers?
orzsnd:ations, the Govarnment draffed certain amendments and
assin cireulated thea in septemper 1956,

In the vesr 1993, Com.T.B.Vithal {40,4.P,, Treasurer
of the MTUS apgsin ralaad a discussion in the Jox Sabha
lashiug ey against the delsay in oringing the amending B111,
As o resulbt, an amanding 111 was  Introdiuced in the Rajya
Sabha oa the a5t day of the sessicn in September 1958 and
it wasu debacad in Novemb&&i;iﬁﬁﬁwﬁhr. Th= 4111 i3 pow anding
in Lok .aabha,

twelva yenrs atter the last amendment and flve years of
discussions and consnttations have nroduced this amending Bi111,
put th= 2113 is neither comprehensive ps 4t was promised nor
Joes it meeb the 154l remdrements of today,

the 3111 orizinally soueht to reduce the walting period
From 4 o 7 days. sut 4 undted baitle cut up by all the Trade
Unionizts in the Parliament forced the Government to reduce 1t
te 3 days, The other major amendmsnis proposed are:

1) hemornz the distinction bhetweean an adult and a
minor for the mrposes ot workmen's compensation;

2) HRevislon of Schedule 1 and increase in the number

of injuries and the parceantnge of Joss of capacity resulting

Trom Fheme



1) luwprovement in Schedule 2 by the "nelusfon of certaln
employments 1lke aircraft construction,ete, farming by iractor,
tube-wells, elestricsl works in a3 duilding , circus,ete.s and
Jmprovivng the scope of certaln other enployments such as construction
and so on;

Y Trmoovement dn Part B of Gchedule JI7 by adding certain
occupati gyl 'lzeasaes aud imoroving on the scope o7 2ertain others

Tike 1e23d soison ' ngeand creation of Part ¢ to this Gchedule

Inclusdies ofF suoh W sesses 2ike sitocesls and mines-t's pmeumoconiosis

e

ete, 1o whoze ¢sce 17 the worker bas «otked rnder more then one
amoloyer, then 211 such emvpioyers shall be 14ble to pay compensation
In such ropertion as the Jommissioner may ieen justs

5) ¥-king the omplover Liabie to report under 3eection 16
not anly Tatsl accidents bud also thoss invelving "serious bodlly
1njury."

6) Falluve of an employer In paying the com, ensaiion in a
reaeanable tlke rakes him 12apla Yo be charget with intere=t and
fln2 to kW be rewdtien Lo the gotkman 27 his dznendent as

the z249se mav bey

7Y Tha fine that couid be levied on any enployer Cor
non-conpllanc2 ol any wrovlsion of the Act 's now doubled;

8) Manay snent on the trzatwent of the workmen during the
pamtod of ziekress 1z b 4o pa Jdeduced from the agount of
comnanssid ong and

Q) Fantories inaspeciors coulld be suthorised by workzen to
app22r on thelr behalf belore Lhe dortmwan's Compensation
conmiaostsner,

most

But the mza®/laportant iaficienclos that continue are as
followss

1) Thomatas of compengetion continue to be the same irrational
onet ss the 0l4d;

2) The suggestion that the sonpansstion wald to the young

workers szhould pe more becaus? of L2 longop perlod for which

thaoy would nave sarnsd rormally has been turnad deuhs



2) The wi:2 tellinz remsing at ReM00/- and thé proposal
L valsze 2t 1 w500/« i3 raported Lo be undar the axamination
of a committon of achtuardes {n wo into the {inancial lisbilities
inviived;

1) Many ocoup=iionasi ddsesses such as widiers?! epramp,
wig st nystagms, collulluls, emditls,enc. pesuliar to
niaers nave aol woan lacluded;

5) Cavdmom plantsiions are not coverad;clerks contimie to
be e zolud 1y snd the nuggestiosn that in the ease of dining,
In wieow o The hazards dovolrdy o011 thae ewployers snould b2
caovarad, Mo beon Larnng Gowng

G) FTrgeayor® wvanloverts contribution to Provident Fund is
not inciadad Lo the defiui tion of wages;

) the sdemandd Whst 417 the aceldentz should be reonorted
Mas peon rajichadg

0% Bie sroaossl Lthal even dn tho c¢asa of an acaident due to
7lieged nagligence on the parl of the sorker,compensation should
ba padd only In the c¢ase of destn as the present ict 1tself
provdies,uut alse ia the caze of "serlous and permanent
disa lemznt a5 provided for 1n the British Act has baen
taene i doung

9) Th=  damsnd cliai emoloyens should be made 1iable to
proviae realment to the injured wovkers {ree of cost(especially
Lioview of the agpurechanzicon thal aa the amonding 8111 does not
permil the enplayar o deduct the cost ol trestment from the
Comwaisation, tho anmnloy-rs wonll refuse to maka any arranzement
tor Lraatm2ni ol he Tuinedd workeen); thuat they shonld
suonly arddfedal idwbs and 3lds zad Shat above 411, should
proviie alturn:tdve 1ishter employmont Lo the disablad workmen;
has been rajectadpand

10)the sagzastion that the deCini tloun of employment
should be 30 =nlargal 43 ta Inciuwde 20t onlv workars working on

auny preals=s dut also those woarking outzide  but 1n connection

with the wanutscturing procezs or the businesrs and trade ha3 not
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r

ae s woe the vefusal  of e Undon Lsbour Micistry to

i

rezldze that the tempe of Indusitriasl development has alroandy
out-giown either the provisions of safety or the nrovisicns of
aompzane st o aTTaraed by the 1w o the unctkmen of cur country,
The kigkky Mictetey teok 12 years zn? amony these, 7 full
years of censuliatior anu consideraticn, to srodusn sn
amending 3117 that Tags "o much  benitnd the vitsl reqilroments
of the ucrk:=rc.
‘e Lr.lo untonn zhs13 have to ma% uoe ond trine prassure
en lhe wgooorsaeat oand o soe thet the el bqbhs amonds the

LITY o c-tel up wity the necds of the working class.



ol ANMER LS TG JONKHEN'S COMPLRSATION ACT, 1923

Speech by Dr.Raj Zahadur Gour, M.P., Secretary, AITUC,
in Rajya Sabha

on November 24, 1958
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The question of amending the 1923 Act on workmen's
compensation was belore the Government for many long years.
In Decormber, 1955, a non-official amending Bill was intro-
duced in the Lok Sabha and the specches on that Bill then
revealed the anxiety of many Nembers that the amendment
should not be delayed. HMembers of Parliament had raised
this question time and apain by way of questions, half-an-
hour discuasions, «tc. The abnormal delay in intraducine
the much-needed amerdments to this Act on the p rt of the
Government t us stands in bold relief.

"he Ipdjan Labour Tear Uogk, 195L-55, stated that
as early ag "l'ay, 1953, a detailed memorandum showing Lhe
various proposals for amendment was circulated for comments,
+ « « » As some ol the proposed amendments were of far-
reaching imnortiancc, it was considered advisable to further
circulate them ho the 3State lGovernments and others concerned.
Theae were circulated in September 1955..."

4hile thus tte intpoduction of the bill for amendine
the Act has been unduly prolonved, the way in which the
present amendine sill has been framed and is now sought
to be rushed throush is improper. It is necessary that
a Joint Select Committee should be set up which should
gcrutinise the provisions of the amending bill and improve
them in the light of the sugpestions recelved from
various central orginisations,

It is clgar that many of the proposals made in the
Goverpment nemoraniwr: of 1955 have been omltted in the
vresent amendirs Lill. The Government ghould explain
why these propos2ls ore net Ibheluded In the preaent Bill.

The smendrments ‘hat the 3111 s proposing fall short not
only ol the veqgulrements of the case bub algo of the Government's
own memerandum cleculated In 1955, Tt has to be realised
that the erkmen'z cospennatlon problea, arising out of the
problem of sccidents in our Industries 53 a problem that has
to be attended to dutlly, is a sroblem that Is changing in
magnitude 29311y itk the risine tempo of industrialisation
in our country,

As “r.Mankiker, the Chief Adviser, Factorlea, pointed
out in an article in the Hindustan Times (Nov.2L), with the
introduction of new processes and new machines, new accidents
come inta beinp, new forms of occupational diseases come into
beln: &and therefore this nuerstion of accidents and detection
of diseases is cne ol tickiineg the problem in i1vs day-to-day
developrents. A regearch section hus, in fach, to be organised
in order to look into this.

Another point hig been brought very emphatically that
we cannot depend on the experience accumulated in the advanced
capitalist countries in assessing our problems. Industrial
Advance insofar 2s ireat dritain or France was concerned,
was a gradual advance. There mechanisation took a gradual
process and form, whereas in our country, we are programmin:
for a rapid industrial advance.
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'he number of accidents have obviously increased.,
In 1939, injuries per thousand workers employed was 20.5¢
and in 1956, it was LL.56.

In 1956-57, the am unt of compensation paid lor
accidental deaths was %s.82,607; and for all cases, it
was 13.2,73,180. In 1957-58, the flgure is Ra.hL,L2,425.

It was stated in the Indian Labour Gazette that
we could not adopt Convention 17 of the ILO concerning
workmen's compensation for accidents bocause our law lagueed
behind the requiremenis of the Convention, To give an
instunce, we provided in our old Act for a waiting period of
7 days whe'cas the Convention requires that it should
ve only 3 days. In the Government memorandum of September
1955, the Government had accepted three days as the
walting period. Now we finm:! in the present amending 311l
that the waitine pericd wiil be five days,

the Irade Union movement is agitating for the abolltion
of the 'waiting period'. o quote the Rege Committee, "in
the yslosa factorles, the commonest accidents are those arising
from cuts and burna, most of which heal up within the
waiting period." Obviously, these accidents will not be
covered under the Act.

According to medical findincs, & clean ordinary cut which
cuts throurh the epithelium requir:-s 24 hours for healin:.
lhat is why we uce cuts in shaving vanishing in 24 hours.

If at all there sh:uld be a waiting perilod, let it be for
24 hours - [ will not uind it as a medical man, because, an
ordinary clean cul, nobt antected and not gone boyond the
epithelial 1line does not cause any disfigureaent.

tlow thuerm 3310 the Covernment atipulate five days as
thie walting period? Did any State Government ask of them
to do so? Or any workers' or employers' organisation?

All thesc things should bhe examined by o select committoe.

Low, lct me draw the attentiorn of the House to the
administrotion of uie Yorkmen's Compenzation Act. It forms part
of the =421 [rom tic ;mint of vi w of the rule-making powers
under the Sill.

It is ooon knowledpe ‘hat the emplavers ds not notify
the accudemnts ever accorting to the Factories Act which is
obli -atory or Ures. 'ore ol state th ot emnloyvers have to
notifyfonly fatsl acciidents tut accidents of seriocus bodily
injurlcs. 3But the "ewse Committec had recommended as early
as 19L6 that not morelr fatal accidenta but all accidents
should be notitied so thit 1t wiil be cosier to administer
the dorkmen's sompensation Act or tie safety measures.
Otherwisc, mary oemployers do not respond and we have this
inforzation on the authority of the Government:

"Secondly, in apite of the statutory oblir~ations, a
nurber of employers do not subuit annual returns and to that
extent the statiastics are incomplete." This ia from the
publication "dorkini: of the wsorkmen's Compensation fct,1923,
during the year l944." Now to quote 19L8 vesort of the workine
of the Act: "In Madras, althourh returns from 1948 were ’
called for from 577) eatablishments, they were received
from 4337 only."”

has the situation lmproved since 19487 The Indian Laboar
vazette of April 1958 said that: "Many State Governments hovever
cannot be said to be reflecting the true position regarding
industrial accidents during any year because (1) they do not
include a larpge number of miror 2ccidenta in whieh the Afashilire
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(3) notwithstandin - the statutory obll ations, a fairly hich
proportion of employ rs do not submilb their returns to the
“tate Governmentz, For example, in 4.3engal, out of 3315
returns iasuecd to the employers, only 860 were recelved back
during the year unier review."

That ia the position. Therefore, why leave any loophole
in the #ill in the matter of reporting accldents?

Tou spesk of "serlous bodily injury". dhat 12 a
serious bodily injury? You have to deline 1t.

It is necessary that provision should be made for
reporting all accidents, irrespactive of whether thay are
minor or major ones, whethexr they be serious bolidy iniury
or not.

In fact, this su-reation was there in the Sovernment's
memorandum of 1955. | should like to know ¥x why 1t has been
omitted now?

Under the scheme of tne 31ill, the Factory Inspectors
shoul:d take up the claima of the workers. Mow let us sece
the poaitiun of the inspcction of factories.

The Rere Committee stated Iln 1946: In the year 1939,
the total number of fuctoriles inspected was 9,046, out of
10,406 factories. In 19542, out of 12,527, only 16,160
factorics could be inspected. 1 am including even those
fact ries which wre insnected oniy once. If you g5 into the
question of how muny were inspected once, how many twice
and how many three simes, then you will find a stesep fall
in the fi ures.

Has the positio: igiproved since then? The Indian
Labour Year Yook (19%54-55) stated: In the year 1954, ou of 33,772
factories, they insp cted only 24,94). If you take a state-
wise break-up of the Cijures, the position is al rmlng.
Of 449 factorics in wrlsso, only 210 were 1nsp: cted;
in Punjab, insooctior wusa Jone in 1,22, out of 2,137,

1

in #4.3en.31, out of 3,718 recistered factorioszs, only

-

1,900 were Incpected.

I£ this fa the position sbout factory inzp ction,
how then are you uing ta lmprove the aoriiing of the
Jorkner's Jomponsation Acy?

Now, let us lake the question ol dstection - early
detection of occeupztionei diseases. You do not have staff
for the early detcction of those dise ses, fle question
ig not only ol enlurgsing the Scredule of occupational
diseases bul also baving suct iule-making powera under the
AclL as would pervit you to appoint whole-time medical officers
for the arly detectlon ofX occupationnal diseases. You should
h.ve powcrs for appointing specialists for inspection and
for detection of occupationul diseases. That was the supgres-
tion mude to you by many 3State Governments and th t was your
sursestion in vour 1945 Memorandum. Tou hove ot Lncluded
aven thls sup-estion,

Then there is the question of accidents occurring outside
xuxfagxaria oy Lthe factory premises. The Bombay Government
had raised this question in the 1955 Femorandum. Why don't
you increase the scope of the definition of a factory and the
premises, to include the Bombay Government's proposal. There
is the instance of the soda water factory employee who
met with an accldent while on duty outside the factory
premises. There is also the case decided by the Calcutta
Hizh Court rel tin- to a farm worker who had to go out and

ki t H ey i -s L}
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lhen the quostion of disablement of slow origin has
to be considered, de kno~v that In the case of factory
employment, & person is exposed to certain predisposing
facvors that may not give rise to diseases but accentuate
ther . i isablement arises after a very long time but the
definition of disablement does not give any scope for
~iving any compensation in cases where the disablement is
of slow origin,

lion is it that you have not toMUched sections 21 and
22 of the original Act? Under section 21, you have given
jurisdiction to she Commiasioner of the local area in which
~he agent or the owner of the stip resides or carries on
business. MNow the State Sovernments have asked for giving:
the same fucilit  to the Railwaymer. For exam le, the
offices of the Central and Jestern Rallways are in Bombay.
An accident may take pl.ce in some corner. Iou could give
the same concess on and 8llow the case to be taken up in
the sane manncr as you have done in the case of a ship.

It was sur ested that all the employees of mining
concerns mi ht be brou ht under the scope of this Act.
In your definitions, vou remove the clerk from the picture,
althouprh he is d:rawing less than ©3.400 per month, He Is not
an un -erground worker but he pgoes undergr und and works,
lHie meeta with an accident there but he cannot claim any
compens ition undor the Act., Similarly, the employees in
shops and establishmenta shiuld also be covered under the Act.
I now come o the amendments to the Schddules.,

In JSchedule II, bhas Lt not Yeen brought to your
notice thit therc are plantations other than cinchona,
tea, rubber and colfeet  Jhen you hava brought the planta-
tion labour under the purviw of the Act, you have categorically
and specifically sald that plantations of cinchona, rubber,cofflee
and toa will cume inte the plcture. Why not cardamom
plantavionas? Juch plantations are there in Kysore, Madras
and ferala,

The list of diseascs covere!l 1~ tho ALt should be
amended, n2t Zuly In the 110t of diseasaes that we are
coming up againnt, bul algo In the 1i;ht ol the Government's
memorandun: <lrculated ia Septembor 1555, A

Tou have inciuded itlscises 1ike Bagassosls, correctly,
because “he o rRaers W come fu conuact with baragse develop
this diseays. @kt there 1o anciher disease $itch i3 more
frequent. In the oarding dopsrinent, i the blow room or
even in glonnins and baling seetlons in textlile miils, the
workers who e deal with cotton filwe and cotton dust are
prone to o digaase iiad Lyscipecasis.  This byssinoals makes
the worker vilnershle to tubareulesis. 'hen you find a lot of
cages of tuterculosis anvwbere, in HKanpur, Nagpur or Bombay
where there ore textile mills in good number, you will find
on examination that mary havo thils byasinossis.

8
d

the textlle trace unions hive seen demanding that tuber-
culosis should be included as an occupat.ional disease, You
may argue cray Ltextile dndwatry cannot chuse tuberculosis
but, you cannot advance the game argumont, in the case of byssinosis.
You h:ve yoursel{ 2ccepted this in vour wmemorandum of 1955,
dhy don't stou do it now?

fhe miners who work unde ground at places poorly ii:uminated
or not 1lluminated, develop nystaomus. +hvy don't you include
this in the list of occupational diseases, as was suprested
in the eurlier memorandum. Then there are diseases like
writers' cramp in the case of working journalists, shorthand
writers, etce., deacribed in the earlier memorandum.
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Let us go to the last Schedule, Schedule IV. You
yoursell had asked this nuestion whether the rate should
be increascd. T do not understand the argument that as the
cost of livinec hos increased, the D.,A., for the worker must have
increased and as the D,A. s included in the definition of
the wage under this Act, the ruate is linked up with the
wage, and obviously the rate must increase with the rise in
warre. But when we see the real wage structure in the country,
we find that the DJA. is not linked to the cost of living.
The cost of 1llvin» rates and the D.A, rates arae unable
to catch up and so there ia a case for improvement in the
rate ot comprns:tion.

fhen ther: wag the ~su2stion - which you yvourself had
cirvcul ted in your 1955 merorandum - whether the rate shouild
not the linked up with the age of the workman concerned,
There is no case for cut irg down the rate of compensation
i, ths case of workers of advanced age groups, but theva is
a case for increasins the rate ol compensation in the case
of lower aso mroups.

Ag a last word, I would only put it to the hon. house
that after all thuat [ have placad bwefore you for vour xind
consideratior, do you or do you not feel that there is a
case for scrutlnising every amendment that has been brought
and alsn of serin: shethor the aectiona of the original
Act could be furgher improved.

ComJ e ot e VALL. Ain HA0 s L 5
Fember, Sorkin: Committee of the ALTUC,
in his speech said:

After twelve ycars oi independence, we brlng in an
amendweat to an act passed In 1923 and there 1s a genulne case
for referrin: the Jill to a Jelect Conmittee,

My hon. [riend, [c.0atll, has made out a case for
educoting the Gorkers, on accldents and «1l that, 1 agree
with him Lb.t Lhe pronle who are 1n the factorles should be
educated but Liul Lis amendment, chat 16 i3 the owners
who should Le wsducated [i:s\. I know this for certain
and 1 have zot aviuience witn we. L do nobt weant to name
tiie persolis. «dher wre aving factories L. and around Jelhi,
withoutd vepard Lo Lrnz factories Lcl, Wwe,. run hege cycle
factories. <he 1wnjao Labour Jeptrlaent's reports have
#lven innumeradle cases of acce.dents vccuwring through the
negllpgence of the managenent who do net know chal a Factories
Act existn acc. uin . Lo whilcl, czrvaln airinws precautions
have Lo ve tobon,

Phe other day, there wis & conference to find out ways
and means ol avolding cccidents in minea. Those of us who were
present, including somo hon. Members of this louse, could see
very well who were resionsible for the accidents. At every
stage, it wag the manapgenent representatives who did not
agree to pounts ralsed repsrding insrection.

#hen a worker is put in the hospiLal due to some accldent,
formerly the emcloyer uced to deduct t e expenses that were
incurred,xkan from tba Lotal compensation that was bheing paid.
Now there is an anerdrent proposed here saying that such deduc-
tions should not v made. I huve my own gsuspicions, if this
amendment 1is adopred as it is, whether the worker will be
put at all in the hospital, by the employers. 5S¢ I want a
provision for compulsory medical treatment. shen a worker
meets with an accident, he should be taken to the hospital and

should be siven compulsory medical treatment whick should bo
radd Foar h tho omc] svay
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On the nuestion of dependants, here the definition is
not complete. Among the dependants should be included step-
parents 2nd step-brothers., The worker may have a mother who
is not his own molher but his step-mother. Now, il she is a
step-mother, 3be cannot et compensation, Then according to
the present orovisions, only the workers' minor dependants will
get compensstion, In some cases - though rare - the magor
dependants may be incapacitated or they may be deafl or dumb
or they may have sowe disecases. S0 dependants must be deflined
in a proper way to include not only the step-p2rents but also
ma lor dependiants when they are incipacitated in any way.

WJe know in some cases when the parties go to the courg,
the worker is denled the benelit because zome lacuna or otler
is there in the delinitions.

Then about occupotional diseases, T want to add two move
thinrs from the Joverrment memorandum of 195, Firastly,
there is mangunese poisonine, which 1s contacted by constant
handling of o nwoncas ore. thia dlsease eata away the skin.

Secardly, T would like to include cataract in the
list.. In glass lactories, because of the glare and other
thin ra, the eye gl ht i~ affected and people get cilaract.
Sometimes, it bocones a permsnent disease,

There is another very important sugeestion for which
a caae igs made out in the Tovernment memorandum itselfl and
also at the various meetings of the trade unions, That is,
where a werker i3 incapacitated or disabled, then 1f he is in
a position Lo o sorme othor work, he should be put on that
work, Jupuvone there in a spinper or A4 weaver in a mill who
ig incapacitatea. fe canrot be, because of his incapacity,
a spinner or weaver but he can be erploved in some other
capdeity In the mome i), That is what we eall rehabilitation
of the diaabled ann we must make it oblipatory on the
part. of the emplover, whether in the private sector or
pubilic sector, fihat «will erable the worker to make hath
ends meot and 1t w1l slse help the Statrs to avold ircrecase
In umenployment.,

There w2z alac £ voo@ sveocstion in thae Gevernment memo-
randumn that a 1list of the worker's nearest relatives should
e maintained, Thia liet would he hzlufu) 4n cose an
acelident oceure in o0 Pagtory,  Supnosine a orker dieas while
carrvine~ o hoie | G o tatlueyg rush e notified 25 that
they can clzim commenszesion, {he peoragsgt relotiven must bhe
Inforred. This oraciice shuld Se 5o, esneeinllv 4n the
context of the eraater an o-ept of labour farce in thage
days because of develormaritznl] 2 ctivitien,

As previous upeaxers have pointed out, various chan es
have taken place in tha set up of industries, in the nuature
of accldents v4 dn the nature of the work itmelf, since
the Act was paased in 1322, lherefcre 4t 1s essential that
the XXXk present omending 411 1s referved o & Joint Select
Commitree to conaider in all its asvects, inetead of
hurryine 4¢ thre h in twn or thrae houra.

- e . - -
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MINISTRY OF LAW . -+ \
(Legislative Department) .
New Delhi, the 31st March, 1959/Chaitra 10, 1881 (Saka)

The following Act of Parliament received the assent of the Presi-
dent on the 20th March, 1959, and is hereby published for general

‘No.s]  NEW DELHI, TUESDAY, MARCH 31, 1959/CHAITRA ro, 1881

\ ’_l____i_nformation:— _
THE WORKMEN’S COMPENSATION (AMENDMLENT)
ACT, 1959
No. 8 or 1959
——— [20th March, 1959]

An Act further to amend the Workmen’s Compensation Act, 1923
Br it enacted by Parliament in the Tenth Year of the Republic
of India as follows :—
1. (1) This Act may be called the Workmen’s Compensation g tie
' (Amendment) Act, 1959. and com-
(2) Tt shall come into force on such date as the Central Govern- meneement.
ment may, by notification in the Official Gazette, appoint.

\ 8 of 1923, 2. In section 2 of the Workmen’s Compensation Act, 1923 (herein- Amendmment
after referred to as the principal Aect), in sub-section (I),-— of section 2.

- (i) clause (a) shall be omitted;
) (ii) for clause (d), the following clause shall be substi-
tutv s, namely:—
‘(d) “dependant” means any of the following relatives
¥ of a deceased workman, namely:—
(i) a widow, a minor legitimate son, and unmarried
legitimate daughter, or a widowed mother; and
(i1) if wholly dependent on the earnings of the
workman at the time of his death, a son or a daughter
who has. attained the age of 18 years and who is infirm;

49 ).~
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(iii) if wholly or in part dependent on the earnings
of the workman at the time of his death,

(a¢) a widower,

(b) a parent other than a widowed mother,

(¢)' a minor illegitimate son, an unmarried ille-
gitimate daughter or a daughter legitimate
or illegitimate if married and a minor or if
widowed and a minor,

(d) a minor brother or an unmarried sister or
a widowed sister if a minor,

(e) a widowed daughter-in-law,

- (f) a minor child of & pre-deceased son,
(g) a minor child of a pre-deceased daughter
' where no parent of the child is alive, or

{h) a paternal grandparent if no parent of the

workman is alive.’

(iii) after clausce (f), the followmg clause shall be mserted
namely: —
‘(ff) “minor” means a person who has not attained the
age of 18 years;’;

: (iv) in clause (i), the words and figures ‘“under the

Medical Act, 1858, or any Act amending the same , or” shall be
omitted.
Amendment 3. In section 3 of the principal Act,—

of section 3.
: (i) in clause (a) of the proviso to sub-section (1), for the

word “seven”, the word “threc” shall be substituted;

(i1) for sub-sections (2) and (3), the following sub-sections
shall be substituted, namely: —

“(2) If a workman employed in any employmeunt speci-
\ fied in Part A of Schedule 1II contracts any disease specified
therein as an occupational disease peculiar to that employ-
ment, or if a workman, whilst in the service of an employer
in whose service he has been employed for a continuous
period of not less than six months (which period shall not
include a period of service under any other employer in the
same kind of employment) in any employment specified in
Part B of Schedule III, contracts any disease specified therein
as an occupational disease peculiar to that employment, or if
a workman whilst in the service of one or more employers
in any employment specified in Part C of Schedule III for

21 & 22

Vict. ¢. 90.
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such continuous period as the Central - Government may
specify in respect of each such employment, contracts a.ny
disease specified therein as an occupational disease peculiar

to that employment, the contracting of the disease shall be S
deemed to be an injury by accident within the meaning of
this section and, unless the contrary is proved, the accident
shall be deemed to have arisen out of, and in the course of,

the employment.

(24) If any disease specified in Part C of Schedule IIT as
an occupational disease peculiar to that employment has been
contracted by any workman during the continuous period
specified under sub-section (2) in respect of that employ-
ment and the workman has during such period been employ- .
ed in such employment under more than one employer, all
such employers shall be liable for the payment of compen-
sation under this Act in\such proportion as the Commissioner
may, in the circumstances, deem just.

(3) The State Government in the case of employments
specified in Part A and Part B of Schedule III, and the Cen-
tral Government in the case of employments specified in Part
C of that Schedule, after giving, by notification in the Official
Gazette, not less than three months’ notice of its intention so
to do, may, by a like notification, add any description of
employment to the employments specified in Schedule III, |
and shall specify in the case of employments so added the
diseases which shall be deemed for the purposes of this sec-
tion to be occupatlional diseases peculiar to those employ-
ments respectively, and thereupon the provisions of sub-
section (2) shall apply within the State or the territories to
which this Act extends, as the case may be, as if such
diseases had been declared by this Act to be occupational
diseases peculiar to those employments.”;

(iti) in sub-section (4), for the word, brackets and figure
“sub-sections (2)”, the word, brackets, figures and letter “sub-
sections (2), (2A)” shall be substituted.

4. In section 4 of the principal Act, in sub-section (I1),— Amendment

(i) for clauses (a) and (b), the following clauses shall be ° ***U"
substituted, namely:—

“(a) Where death results from the injury and the
deceased workman has been in receipt of monthly wages
falling within limits shown in the first column of Schedule
IV—the amount shown against such limits in the second
column thereof;

4
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(b) Where permanent total disablement results from
the injury and the injured workman has been in rececipt of
monthly wages falling within limits shown in the first
column of Schedule TV—the amount shown against such
limits in the third column thereof;”;

(i1) for clause (d), the following clause shall be substi-
tuted, namely:—

“(d) Where temporary disablement, whether {otal or
partial, results from the injury and the injured workman
.has been in rececipt of monthly wages falling within limits
shown in the first column of Schedule IV—a half-monthly
payment of the sum shown againsé such limits in the fourth
column thereof, payable on the sixteenth day—

(i) Irom the daie of the disablement, where such
disablement lasls for a period of twenty-eight days or
more, or

(ii) after the expiry of a waiting period of three
days from the date of the disablement, where such
disablement lasts for a period of less than twenty-eight
days,

and thercafter half-monthly during the disablement or
during a period of five years, whichever period is shorter.” ;

(iii) after the proviso, the following Explanation shall be
inserted, namely: — '

“Explanation.—Any payment or allowance which the
workman has received from the employer towards his
medical treatment shall not be deemed to be a payment or
allowance received by him by way of compensation within
the meaning of clause (a) - of the proviso.”.

Insertion of 5. After section 4 of the principal Act, the following section
| newsection  shall be inserted, namely: —

4A,

Compensa- “4A. (1) Compensation under section 4 shall be paid as soon

tion to b :

plai \hen as it falls due.

due and

;jzf 1]1‘1):{. for (2) In cases where the employer does not accept the

liability for compensation to the extent claimed, he shall be
bound to make provisional payment based on the extent of
liability which he accepts, and, such payment shall be deposited
with the Commissioner or made to the workman, as the case
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may be, without prejudice to the right of the workman to make
any further claim.

(3) Where any employer is in default in paying the com-
pensation due under this Act within one month from the date
it fell due, the Commissioner may direct that, in addition to
the amount of the arrears, simple interest at the rate of six
per cenl. per annum on the amount due together with, if in
the opinion of the Commissioner there is no justification for
the delay, a further sum not exceeding fifty per cent. of such
amount, shall be recovered from the employer by way of
penalty.”.

6. In section 5 of the principal Act, in clause (c), for the.words
other cases”, the words, brackets and letter “in other cases
cluding cases in which it is not possible for want of necessary

information to calculate the monthly wages under clause (b)}”
shall be substituted.

7. In section 8 of the principal Act, in sub-section (4), for the

words “twenty-five rupees”, the words “fifty rupees” shall be
substituted.

8. In section 10 of the principal Act, in sub-section (1), for the

words “one year” wherever they occur, the words “iwo years”
shall be substituted. 1

9. In section 10B of the principal Act,—

(i) in sub-section (1), after the word “death” wherever it
occurs, the words “or serious bodily injury” shall be inser-

ted; and the following Explanation shall be added at the end,
namely:—

‘Explanation—"“Serious  bodily  injury” means an
injury which involves, or in all probability will involve,
the permanent loss of the use of, or permanent injury to,
any limb, or the permanent loss of or injury to the sight
or hearing, or the fracture of any limb, or the enforced
absence of the injured person from work for a period
exceeding twenty days.’;

(ii) after sub-section {(2), the following sub-section shall
be inserted, namely: —

“(3) Nothing in this section shall apply to factories

to which the Employeces’ State Insurance Act, 1948,
applies.”. '

Amendment
of section s.

Amendment
of scction 8.

Amendment
of section 10.

Amendmcnt
of section
10B.
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10. After section 14 of the principal Act, the following section
shall be inserted, namely: — '

“14A. Where an employer transfers his assels before any
amount due in respect of any compensation, the liability
wherefor accrued before the date of the transfer, has been paid,
such amount shall, notwithstanding anything contained in any
other law for the time being in force, be a first charge on that
part of the assets so iransferred as consists of immovable pro-
perty.”.

11. In section 15 of the principal Act, in sub-section (2),—

$¢

(a) for the words “six months”, the words “one year”

shall be substituted; and

(b) the following proviso shall be added 'at the end,
namely: —

“Provided that the Comumissioner may enlerfain any
claim to compecnsation in any case notwithstanding that
the claim has not been preferred in due time as provided
in this sub-section, if he is satisfied that the failure so to
prefer the claim was due to sufficient cause.”.

12. Section 18 of the principal Act shall be omitted.

13. In section 18A of the principal Act, in sub-section (1), for the
words “one hundred”, the words “five hundred” shall be substituted.

14. For section 24 of the principal Act, the following section shall
be substituted, namely: —

“24. Any appearance, application or act reguired to be
made or done by any person before or to a Commissioner (other
than an appearance of a party which is required for the pur-
pose of his examination as a witness) may be made or done
on behalf of such person by a legal practitioner or by an official
of an Insurance Company or a registered Trade Union or by an
Inspector appointed under sub-section (I) of section 8 of the
Factories Act, 1948, or under sub-section (1) of section 5 of the 63 of 1948.
Mines Act, 1952, or by any other officer specified by the State 35of 1952.
Government in this bchalf, authorised in writing by such per-
son, or, with the permission of the Commissioner, by any other
person so authorised.”. "

15. In section 30.0f the principal Act, after clause (a), the fol-’

of section 30. lowing clause shall be inserted, namely: —

“(aa) an order awarding interest or penalty under section
4A;".

A W
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16. In section 32 of the principal Act, in sub-section (2), after
clause (n), the following clauses shall be inserted, namely:—

“(0) for prescribing absiracts of this Act and requiring the
_employers to display notices containing such abstracts;

(p) for prescribing the manner in which diseases specified
as occupational diseases may be diagnosed;

(q) for prescribing the manner in which diseases may be
certified for any of the purposes of this Act;

(r) for prescribing the manner in which, and the standards
by which, incapacity may be assessed.”.

17. For Schedule I to the principal Act the [following Schedule
shall be substituted, namely:—
“SCHEDULE I
[See sections 2(1) and (4)]
Lisr OF INJURIES DEEMED TO RESULT IN PERMANENT PARTIAL DISABLEMENT

) Percentage
Scriat . ) ) of loss
No. Description of injury of earning
capacity

Loss of both hands or amputation at higher sites . © . . . 100
2 Loss of a hand and a foot . . o 5 o . . 100

3 Double amputation through leg or thgh, or amp wation through lecg
or thigh on onc side and loss of other foot. . . " . . 100

4 Loss of sight to such an extent as to render the claimant unable to
perform any work for which cye sightis essential . 5 5 d 100
s Very scvere facial disfigureiment . . . . . IR . B 100
6 Absolute deafness . . . . . 5 o . . 100

Amputation cascs—upper limbs (either arm)

7 Amputation through shoulder joint . . . 90

8 Amputation below shoulder with slump less than 8" from lip of
acromion o o . . 8o

9 Amputation from 8” from tip of acromion to lcss than 4 1/2” bclow up

of olecranon . o 5 . : 70

10 Loss of a hand or of the thumb and four ﬁm,crs of one hand or ampu( -
tion from 4 1/2" below tip of olccranon . . . . L 60
11 Loss of thumb . . o 0 . 5 . . 5 ; 30
12 Loss of thumb and its nictacarpal bone 40
13 Loss of four fingers of one han} . . . . . . 5 50
14 Loss of three fingers of one hand . . . . . . 3c
15 Loss of two fingers of one hand . . 5 0 o : : 20
16 L.oss of terminal phalapx  of thumb . . . . 5 . 20

Amputarion cases—lower ({mbs

17 Amputation of both fect resulting in end-bearing  stumps. . 90

18 \mpulauon through both ful proximal to the metatarso- phalangeal :
joint . . s . . . 8o

Amcndmcm
section

32.

Substitution
of new Sche-
dule for
Schedule 1.



Serial
No.

19
20

21
22

24

-
<

26

27
28
29

30

31
32

33
34
35
36

37
38

39
40

41
42
43
44

45
46
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Description of injury

Loss of all toes of both feet through the metatarso-phalangeal joint

Loss of all toes of both feet proxunnl to the pro‘umal mtcr-phalangeal
joint . . 5

Loss of all toes of both feet dxst.ll to the pmx1ma1 mlcr—phalangcal )omt

Amputation at hip . . 5 0 o o .

Amputation below hip with stump not cxcecdmg 57 in lcngth mcasurcd
from tip of great trenchanter . .

Amputation belaw hip with stump cxcccdmg < in length mcasured
from tip of great trenchanter but not beyond middle thigh

Amputation below middle thigh to 3 1/2” below knee - -
Amputauon below knee with stump excceding 3 1/2” but not cxcccd-
ings” . . . 5 o o o 5 . :

Amputation below knce w1th stump cxceeding §”
Amputation of one foot resulting in end-becaring . .

Anputation through onc foot pmx1ma1 to the mctatarso-phalangcal
joint P :

Loss of ali toes of one foot through the metatarso- phalangcal joint
Other tnjuries

Loss of onc eyc, without complications, the other being normal .

Loss of vision of one eve without complications or disfigurement of

cye-ball, the other being normal o o o . . L
Loss of—
A.—Fingers of right or left hand
Index finger
Whole . . . 0 5 . . o o
Two phalanges . . . . . . 0 o .
One phalanx . . . . . o . .
Guillotine amputation of tip without loss of bone . o 0
Middle finger
Whole . o o . o 0 ¢ 0 5 0
Two phalanges . . g . . . .. .
Onc phalanx . . 3 . 2 5 5 ° 5
CGuillotine amputation of tip without loss of bone . ° 0 o

Ring or little finger
Whole . . . . g. . f.g 5 .

Two phalanges . o . o 5 0 . . o
One phalanx . R o . o . 0 0 0
Guillotine amiputation of tip without loss of bone . o o

B.—Tobs of right or left foor

Great toc,
Through metatarso-phalangeal joint o . -

Part, with some loss of bone . . A . '

Percentage
of loss
of carning
capacity

40
30
20
90
8o

70
60

50
40
30
30
20

40

30

14
II

LI

"I
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o Percentage
of loss
Serial Description of injury of earning
. capacity
- . Any other tor
{47 Through mctatarso-phalangcal joint . : i B
(48 Part, with some loss of bone . - 1
Two toes of one foor, excluding great toe
l49 Through netatarso-phalangeal joint . . . o 5 ‘ s
‘50 Part, with some loss of bone 5 . . . R . . 2
‘ Three toes of one foor, cxcluding great toe
%I Through mectatarso-phalangeal joint : - - i J 0
52 Part, with some loss of bone - o o0 o a : 3
Four toss of one foor, cxcluding grear toe
53 Through mctatarso-phalangeal joint . a » 9
54 Part, with some loss of bone 5 o ° o ; : 3"
|18. In Schedule II to the principal Act,— Amendment
of Scheduls

(i) for clauses (i) to (ix), the following cfanses shall be |p

substituted, namely:—

“(i) employed, otherwise than in a clerical capacity or

on a railway, in connection with the.operation or mainte-
nance of a lift or a vehicle propelled by steam or other

mechanical power or by electricity or in connection with
the loading or unloading of any such vehicle; or

(ii) employed, otherwise than in a clerical capacity, in
any premises wherein or within the precincts whereof a

manufacturing process as defined in clause (k) of section 2

of the Factories Act, 1948, is being carried on, or in  any
kind of work whatsoever incidental to or connected with
any such maouflacturing process or with the article made,
and steam, water or other mechanical power or electrical
power is used; or -

(ii1) employed for the purpose of‘making, altering.
repairing, ornamenting, finishing or otherwise adapting for
use, transport or sale any article or part of an article in any
premises wherein or within the precincts whereof twenty
or more persons are so employed; or

(iv) employed in the manufacture or handling of ex-
plosives in conncction with the employer’s trade or busi-
ness; or -

(v) employed, in any mine as defined in clause (j) of
section 2 of the Mines Act, 1952, in" any mining operation
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or in any kind of work, other than clerical work, incidental
to or connccted with any mining operation or with the
mineral obtained, or in any kind of work whatsoever below
ground; or '

(vi) employed as the master or as a seaman of—

(a) any ship which is propel-led wholly or in part
by steam or olher mechanical power or by electricity
or which is towed or intended to be towed by a ship
so propelled; or

(b) any ship not included in sub-clause (a), of
twenty-five tons net tonnage or over; or

(c) any sea-going ship not included in sub-clause
(¢) or sub-clause (b) provided with sufficient area for
navigation under sails alone; or

(vii) employed for the purpose of—

(a) loading, unloading, fuelling,. constructing, re-
pairing, demolishing, cleaning or painting any ship of
which he is not the master or a member of the crew,
or handling or transport within the limits of any port
subject to the Indian Ports Act, 1908, of goods which
have been discharged from or are to be loaded into any
vessel; or

(b) warping a ship through the lock; or

(c) mooring and unmooring ships at harbour wall
berths or in pier; or

(d) removing or replacing dry dock caisoons when
vessels are entering or leaving dry docks; or

(d{ the docking or undocking of any vessel during
an emergency; or

(f) preparing splicing coir springs and check wires,
painting depth marks on lock-sides, removing or re-
placing fenders whenever necessary, landing of gang-
ways, maintaining life-buoys up to standard or any
other maintenance work of a like nature; or

(9) any work on jolly-boats for bringing a ship's
line to the wharf; or

15 of 1908,
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(viit) employed in the construction, maintenance, repair
or demolition of—

(a) any building which is designed to be or is or
has been more than one storey in height above the
ground or twelve feet or more from the ground level
to the apex of the roof; or

(b) any dam or embankment which is twelve feet
or more in height from its lowest to its highest point;
or '

(¢) any road, bridge, tunnel or canal; or

(d) any wharf, quay, sea-wall or other marine.
work including any moorings of ships; or

(ix) employed in setting up, maintaining, repairing or
taking dewn any telegraph or telephone line or post or
any overhead electric line or cable or post or standard or
fittings and fixtures for the same; or”;

(ii) in clause (xiii), after the words “Railway Mail Service”,
the words “or as a telegraphist or as a postal or railway signal-
ler” shall be inserted;

(#it) in clause (xvi), for the words “fifty” and “twenty”,
the words “twenty-five” and “twelve” shall respectively be sub-
stituted;

(w) in clause (xxwvi), for the words “one hundred”, the word
“fifty” shall be substituted; .

(v) in clause (xxwii), the word “or” shall be inserted at the
end, and after that clause, the following clauses shall be inserted,
namely:—

“(xxviit) employed in or in connection with the con-
struction, erection, dismantling, operation or maintenance
of an aircraft as defined in section 2 of the Indian
Aircraft Act, 1934; or

(xxix) employed in farming by tractors or other con-
trivances driven by steam or other mechanical power or by
electricity; or

12001934

(xzx) employed, otherwise than in a clerical capacity,
in the construction, working, repair or maintenance of a
tube-well; or '

(xxxi) employed in the maintenance, repair or renewal
of electric fittings in any building; or

(xxxii) employed in a circus.”.
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Amendnent - yq 1, Schedule 11T to the principal Act—

of Schedule
1.
(i) for Part B, the following Part shall be substituted,
namely:—
“PART B
Poisoning by lead, its alloys or compounds Any process involving the handling or use
or its scquclac excluding poisoning by of Icad or any of its preparations or com-
lead tetra-cthyl. pounds except lead tetra-ethyl,

Poisoning by phospliorus or its compounds, Any process involving the use of phosphorus
or its sequelac. or its preparations or compounds.

Poisoning by mercury, its amalgams and Any process involving the use of mercury
compounds, or its scquclac . or its preparations or compounds.

Poisoning by benzene, or its homologues, Any process involving the manufacture,
their amido and nitroderivatives or its distillation, or usc of benzene, benzol,

scquelac. benzenc homologucs and amido and nitro-
cerivatives,
Chrome uiceration or its sequelac. Any process involving the use of chromic

acid or bichromate of ammonium potas-
sium or sodium, or their preparations.

Poisoning by arsenic or its compounds, or  Any process involving the production, libera-
its sequclac. tion or utilisation of arsenic or its com-
pounds.

Pathological inanifestations due to—

(@) radium and othicr radio-active sub- Any process involving exposure to the action
stanccs; of radium, radio-active substances, or
X-rays.- !
(b) X-rays.

Primary cpitheliomatous cancer of the skin, Any process involving the handling or use of
tar, pitch, bitumen, mineral oil, paraffin,
or the compounds, products or residues of
these substances.

Poisoning by halogenated hydrocarbons of Any process involving the manufacture,

the aliphatic series and their halogen deri- distillation and use of hydrocarbons of the
vatives. aliphatic serics and their halogen deri-
vatives.
Poisoning by carbon disulphide or its Anyemployment in—
sequclac, (a) the manufacture of carbon disulphide; or

(6) the manufacture of artificial silk by
viscose process; or

(¢) rubber industry; or

(d) any other industry involving the pro-
duction or use of products containing
carbon disulphide or exposurc to cma-
nations from carbon disulphide.

Occupational cataract duec toirfra-red  Any manufacturing process involving ex-
radiations, , posure to glare from molten material or to
any other sources of infra-red radiations,

‘T'elegraphist’s Cramp. Any employment involving the use of tele-
graphic instruments.”;
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(i1) after Part B, the {following Part shall be inserted. °
namely: —

“PART C

o . . Any cmployment involving exposure to the
inhalation of dust containing silica.

Silicosis

Coal Miners’ Pnecumoconiosis . Any employment in coal mining.

Asbestosis Any cmployment  in—
(1) the production of —
(i) fibro cement materials; or
(if) asbestos mill board; or
(2) the processing of ores containing asbestos.,
Bagassosis

Any employment in the production of bagasse
mill board or other articles from bagasse.”

N . Amend
20. In Schedule IV to the principal Act, the words “of Adultl” of mSch?&f:x?:
wherever they occur, shall be omitted. Iv.

G. R. RAJAGOPAUL,
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UNION LABOUR MINISTER TO WAIT-AND-WATCH -~ MADRAS MOVE TO k/

AMEND INDUSTRIAL DISPUTES ACT -~ ALL~PARTY ACTION COUNCIL'S WARNING

. MADRAS, MARCH 20: The Union Labour Minister, Sri Gulzarilal Nanda, has favou-
red' "for the time being" a wait-and-watch! attitude in the matter of amending the
Industrial Disputes Act, as suggested by the Madras Govermment, it is understood here.

‘ The State Government vrote to the Union Labour Minister urging him to amend the
Act, immediately to give relief to the workers from the effects of the Madras High
Court judgement, which made it impossible for the Govermment to refer adjudication
cases of dismissal under the Standing Orders. While the Union Labour Minister has
per%onally expressed the view that “something" should be done in the matter, he is
understood to have favoured the idea of further examining the matter before taking
the ‘next move.

' This is due, it is learnt, to the Law Commission's recommendation for further
exp%nding the appellate jurisdiction of the Supreme Court under Article 136 of the
Congtitution, vesting the Suprame Court with power to review decisions given by a
count or tribunal. That any amendment of the Industrial Disputes Act should not
appdar to circumvent any judgement is conceded, while it is true that the judgements
affdcting the very scope of labour legislation contain passing obscrvation of the
Judges -- liable to be mistaken for the operative portion of the judgements them-
selves ~- there is likely to arise some confusion or misunderstanding if legislative
~ amendments arc brought about immediately.

' IPA understands from an unimpeachable source that thc Madras Govermment docs
not %hare the views of the Union Labour Ministry in the matter. They are under-
stood to favour immediate action to stop the tendency to dismiss workers on flimsy
grounds.  Being denied the opportunity to have such dismissals adjudicated upon by
labour courts, the workers would have no alternative exccpt to act in COHSOT£ for a
stri#e or some form of dcmonstration. This development would not be desirable from
the point of view of the nation's intercsts during the Plan period, the State Govern-

mcnt ‘scems to feel.,

Consaqucntly, the State Govermment has taken a doc131on to brlng, on th01r own,
amendments to the Contral Act  as annldaahla $#4 1adn iy i Made . 1
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‘ Subject:~ amendments to the Industrial %tf

Disputes act, 1947.

P

M E M O R 4 N D U M H

(c¢) 'Note from the Indian National \‘ y 4
Mine workers Federation. \ Vg ia
./ e

Amendment of sub-clause 3 of Section 24
of the Industrial Disputes iAct, 1947.

Substitute the Section by the following: wF
. " A lock~out declared in conscquence of an
1llegal strike or a strike declarcd  in consequence
offan illegal action of the employsr shall not be
deemed to be illpall. 'L
This amendment is necessary because the question of a
strike in consequence of a’lock-out does not°aris§. The workers
often have no constitutional remedy left but that of resorting to
a strike when an employer resorts to illegal action,w The stiike
itself is a kind of punishment to the workes, Very often the
strikes are justificed but for technical reasons are decglarcd
1llegal and'in consequence the workers @ré¢ deprived of a number of |~
privileges like privilege leave with pay etc. and in the case of
coal-mining industry railway fares and bonus, Instanceé can he

given vhen strikes have been declarced illegal for no fault of the
workmen and thus depriving them of privileges and ekposibg them
to victimisation, one such casc is reported in 1953I.LLJ-190Q.

The qugstion has become all the more important as tha

workers have no other remedy in.case of non.implementation of
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awards., In the Coal Industry, for instant ﬁave
not implemecnted the Award of the .41l India _ ﬁal
(Colliery Disputes)as modified by the Labo wpoellate Tribunal of

India dated 29th January, 1957. The Industrial Relations machinery
has pleaded helplessness in getting these awards implemented as the
appeals against the .ward in the Supreme Court have not been with-
drawn and so technically the¢ .werd is not binding on the Employers,
Thus the employers who have becn given an increase in the price

of ¢oal for implementation of this decision are allowed to floué?t
with impunity and there is no legal remedy left, Even normally the
Industrial Relations Muchinery is not in a position to force the
Em,loyers to implement decisions of Tribunals, Punishment for
noneimplementation is not sufficient to act as a deterrent; rather
1f, works as an incentive.somectimes,

Often during pendency of proceedings before the Tribunal,
employers have discharpged workmen or retrenched them without
taking the permission of the Trilunal as provided in the dAct, A
strike in conscquence of such an illegal action of the employer
under the present provisions in the Act is deemed illegal,

A number of instances can be given where strikes though
Justified and resorted to after exploring all constitutional
remedies have been declarcd illegal and the workers have had to
suffer additional loss of privileges and sometimes continulty <
of service, We, therefore, fcel that the above amendment is

very neéessary in the interest of good industrial relations,

e -
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AVENDMERT 01 WORIMEN'S
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SHRI ABID ALT MOVES - bTILL
' FOR CONAIDENATION

iorahayana 7.1 0
‘.Mﬂ- — —-—---.-—.
1 :7 (,nu,k.l. L.1 L} 1

Moving for consideration the Workwan's Conpensation
(\mendmont) Bill, 1052, in njya Sabha teizy, the nion Deputy
Hinigter for Iatour, Shid Ahid G035, sadl:

The Yoriments Somsensabtion et wos first enncted in
1923 land has sitnecs unlorgone o punber of important ancndments,
he bosic stimebara of the Jlat, howevar, has remained riore or

loss the smae and @ comprehonzive auscngaent of the Jet has been

for 1buy under considernticn. The basic paints reolating to
" guch bn osmondiicng wore: o revision of the currcent rates of
| cowmpensation ad cxtomgion of 153 covernse by raising thne prosent
oowne Yiiit Lrem Py GO to ReTCO, These two inportant natters
. orer, howewveny now bofore an Leluarinl Cormitten, which will go
inte the question of the finensisl burden any such proposal
woul Tdpese on the industry. W proposce to tnlke up thesc
acoduints whon the Craritteo's fladiags are aveilable, Meanwhile,
‘

we have thou bt it propoer o ;o rhind with obher amendments

witich hrwe bzon & 1y processed by an inter-departmentol Committec.,

I widil desdl wite sone of bhogse aoondments very briocfly.
abULT alD MINOR

The present act noles o distinction between on
oy, 1 n ZRNES Lo - . . . . - . o
afult and o minor for purposes of paynent of compensation. While
& ninok gets &rpclatively sucll fixed cmount in the event of

S¥ar 5 ey e - 7 3 r
death or verronoent totod disnblenent resuwlting from injurics,
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the rates of conpensation for adults in siumiler contingencics

arc calculated on the basis of his monthly wagess The renson

for mcking this distinction was that n ninor would not ordinarily
hpve any dependant. As the Housc will agree, there is little
j&stificntion for making such o distinction. We, therefore,
propose to remove it through an ~nendnent.

| Another awenduient relntes to the waiting period before
which a temporarily disablcd worker is not entitled to compen-—
sdtion. The woiting period nt present prescribed is 7 doys fron
tﬁe dete of disablenent. We propose to bring it down to 5 d~ys.
The onendment clso provides thnot if the disablement laosts
28kdays or nore, there will be no waiting period ond compensntion
wo?ld be payn~ble fron the dntc of disnblement itself,

l The present .act does not contnin ony provision to
di#couragc delays in paynient of compensation. The result is thnt
woﬁkmen have often to suffer undue hardaship. He nny hove to
deny hinself oven the bnsic nccessnrices of life or borrow noney
at thigh rrntes of interest. Wz n~re, therefore, providing thaot
if lthe payucnt of compensation is delnyed for more than onc nonth
from the dnte it fell due, intercst ot the rnte of 6% per annun
would be payalle by the cruploycr on the cmount duc. Further, the
Commissioncr nay «lso awnrd pennl compensation upto 50% of the
amount due if the delny for poyment is not justificd. It is
hoped that these provisions will 5o o loas why in cnsuring pronpt
paynent of compensation ond thus rcenove ruch of the hardship

causied by delays in such pryments,

!
FILING CL.IMS

The time limit for filing . clain at present is
one year. - It is possible thnt duc to ignorsnce or illiterncy
or by long detention in hospitnls, n worker mny foil to file a

clnim within this period. It is, thercfore, proposcd to rnaisc

theeeeee eveade
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the limitation period to two years. Sinilarly, the linitntion
period of 6 months npplicablc in the camse of nasters ~nd seonen
e being inerensoed o one yeor. Further, the Commissioner for
Vockmen's Compensntion is being given powers to condone delnys
in precferring clainms in sulbeble casces,
In order to protect the interest of n workmen enbitled
to compensativn, o provision is being nade to the cffect that 1f
the enployer troncferred his nasscts during the pendency of conpen-
sntion procecdings or before ny ~mount paynblc has been actunlly
paid, such smouants would be a first charge on the assels of the
crmloyer,
By another arcendnent, the present provision for pennlty
up to #5100 for foilurc on the part of the cmployer to carry
out importont provisions of the dct is being increased to Rw500.
In order to cnahle the workimen nnd their dependants
to sct the precess of luow in notion, we proposce to mend it in
1y thnt Foctory Inspactors snd Mine Ingpectors ~lso
would be in & position %o profer cleins on their behnlf if

authorised to do so in writing.

AMENDMENT O SCHEDULES
Wa are lso anending the schedules to the .ct. Schedule

1 contnins, at present, n 1list of 14 injuries deened to result

in permmnent  partinl dis-bloncat. The cxtent of disnblenent
3 A A - ~ 3 > ; o . .« !
15 cXpressed 1n percentrge of enrning capacity. This schedulc
I

becone rather out of drte ond we propose to reploce it by o

Lore conprcohensive scohad

ule, which hns been trnken from lntionnl

Insurmnce (Indistricl Injurics) Boncefit Regulntions, 1958, of the

1 : - . - N . . .
U.K. This would contoin o list of %4 injuries ns ~eainst 14 of

the present ona.

Schedule IT to the act gives n list of persons included
in the definition of worlucn. Ve ore mending this schedule by

calargin: the scope of zore of the cexisting entrics and ~dding
S0 NeW ones,

Theweooon b=



| The importont rnenducnts relate to the extension of the
ARt to all workors in powar-using frctories irrespoctive of the
npriber of workers enmloyed; 211 workers ermloyed in the nepufncturs

l

Jr hendiing of cxpleosives; nll workers in nines ns defincd in the
AR

‘Lnbn achy; / lorpe nunber of workers enployed in various copocitics
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I do nob Hrovose to onbtor into the dotails of oLl bthe
prosescl maenduenis. a5 bhe Honoursble vonbers will sce, we hove
nede an atboant fo broaden the scope of the act, rermove certein

20101

inprove its procedurs snd neke conpensation nere ensily
cveiloble bo o the worliicu.  The nin thrmusbeut has been to leave na
little scope for 1ibioodicn as pozsible and, in couscqucnce, the
ach is anykedly riscid in chorncter.  The conplionce with its
provizions will noi noed nuch heip of cxpert legal knowledge. More-
over, mubtunl sclileicnt is encournged in prefarance to lesal
procecdings Sefore Lhe Viorgeon! S Soupensatlion Connissioner. I

hope the House will opurccinte that we nre moving in the vight
dircction.
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Government of India \\ \ P Rajya Sabha 7
uinistry of Home Affairs ~ v Starred Quesg}pﬁ No.229
. (To be answared on the 19th February 1959) L///
INDUSTRI ISPUTES CASE UPREL COUR

* 229 ' ghri Bhupesh Gupta / J.V.K.Vallabhrao.
Will the Minister of Home Affairs be pleased to state:

(a) the number of cases relating to industriasl disputes admitted in the
Supreme Court in the years 1956, 19567 and 1958.

(b) the number of such cases disposed of during each of these years

A

(c) the number of cases referred to in part (a) above which are pending
at present; and

(d) the number of cases in which stay orders (1) apainst labour and
(11) against management are in force at present?

- an @ ces = wn

shri Govind Ballabh Pant:

(a) the number of such cases admitted by the Supreme Court during the
years 1956, 1957 and 1958 was respectively 24, 116 and 109.

(b) the number of cases disposed of out of the above during the three
years 1956, 1957 and 1958 was respectively 4, 32 and 40.

(c) out of the number of cases mentioned in part (a) above, a total
number of 172 cases was pending on 1.2.59. Out of these, 5 cases

were of the year 1956, 75 cases were of the year 1957 and 92 cases
were of the year 1958.

(d) the information is not readily availabla.

Shir Bhupesh Guptas May I know, S8ir, in how many of these cases
in esach year the Attorney General appeared for the employers?

Shri Pant: I do not know.

Shri Bhupesh Gupta: May I know, Sir, whether the Hon. Home Minister's
attention has boen drawn to the fact that in a large number of cases
the Attorney Qeneral and his Assistants are appearing on behalf

of the employer, whereas the juniors work on behalf of the working
people and the employees?

Shri Pant: I do not know if the Attorney General is appointed to
avrpear on behaglf of the employers. I think he 1s free to enter into
any such arrangements. I have no control over his private practice.

shri Bhupesh Gupta: May I know Sir, whether in that case the hon.
Minister's attention has been drawn to any proposal suggesting that
this practice of the Attorney General appearing on behalf of the
employer should be put a stop to in the interest of industrial
relations, let alone our soclialist standards? \

\
\
‘n

Shri Pant: I do not think it has anything to do with sociglism. \
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shri .Bhupesh Gupta: Having regard to the fact that we are supposed to
be 1iving in a State of socialism, I wonder whether the Attorney General
must 'inevitably appear on behalf of the employer. May I know, Sir,

why there 1s so much delay in the disposal of cases and whether the

hon. Minister has any proposal to expedite the disposal of cases?

ShriP Pant: Our socialism is democratic and every individual retains
kxx his fresdom about the selectlion of his own vocation.

Mr.chairman: He also wants to know what steps are being tsken to
expedite the disposal of cases?

shri Pant: I think the Supreme Court is making an effort in this
direction. A large number of cases are ready for hearing, and I
hope the Supreme Court will try to dispose of them as speedily as it can.

Pandit S5.S.N.Tanka: It is true that it 1s not possible to place any
restrictions on the private practice of the Attorney General, but, nmay
I know, Sir, if the QGovernment will consider it feasible or proper to
appoint a lawyer to conduct the cases on behalf of the employees?

Shri Pant: Whenever any request 1s made to the proper authorities --
the Labour Minister either of the State concerned or hereat the Centre --
it will be for him to decide the matter.

Shri Bhupesh Gupta: Here 1s another good lawyer, the Law Minister. How
can he find lawyers?

Mr.Chairman: Order, order.

Shri Bhupesh Qupta: May I know, Sir, whether the hon. Minister is

aware that it has been one of the methods and techniques of the employer
to prolong the cases, to have the cases dragged on in courts in order

to Harass the workers and the eumployees?

shri Pant: I think the conduct of cases in courts is controlled and
regulated by the courts.
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Gorernment of India Rajya Sabha

Ministry of Home Affalrs Starred Question No.229
' (To be answered on the 19th February 1959)

: INDUSTRIAL DISPUTES CASES FILED IN SUPREME COURT
229 shri Bhupesh Gupta / J.V.K.Vallabhrao.

¢ Will the Minister of Home Affairs be pleased to state:

(a) the number of cases relating to industrial disputes admitted in the
Supreme Court in the years 1956, 1957 and 1958.

(b) the number of such cases disposed of during each of these years;

(¢) the number of cases referred to in part (a) above which are pending
at. present; and

(d) the number of cases in which stay orders (1) apainst labour and
(11) agalnst management are in force at present?

Sh;i Govind Ballabh Pant:

(a) the number of such cases admitted by the Supreme Court during the
years 1956, 1957 and 1958 was respectively 24, 116 and 109.

(b) the number of cases disposed of out of the above during the thres
years 19566, 1957 and 1958 was respectively 4, 32 and 40.

(c) out of the number of cases mentioned in part (a) above, a total
number of 172 cases was pending on 1.2.59. Out of these, 5 cases

were of the year 1956, 75 cases were of the year 1957 and 92 cases
were of the year 1958.

(d) the information is not readily available.

Shir Bhupesh Gupta: May I know, Sir, in how many of these cases
1n each year the Attorney General appeared for the employers?

shri Pant: I do not know.

Shri Bhupesh Gupta: May I know, Sir, whether the Hon. Home Minister's
attention has been drawn to the fact that in a large number of cases
the Attorney General and his Assistants are appearing on behalf

of the employer, whereas the Jjuniors work on behalf of the working
people and the employees?

Shri Pant: I do not know if the Attorney General is appointed to
appear on behalf of the employers. I think he 1s free to enter into
any such arrangements. I have no control over his private practice.

Shri Bhupesh Gupta: May I know Sir, whether in that case the hon.
Minister's attention has been drawn to any proposal suggesting that
this practice of the Attorney General appearing on behalf of the:
employer should be put a stop to in the interest of indusmrial
relations, let alone our socialist standards? ; \

Shri Pant: I do not think it has anything to do with socimlism.
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Shri Bhupesh Gupta: Having regard to the fact that we are supposed to
be living in a State of socialism, I wonder whether the Attorney General
must inevitably appear on behalf of the employer. May I know, Sir,

why there is so much delay in the disposal of cases and whetﬁer the

hon. Minister has any proposal to expedite the disposal of cases?

ShriP Pant: Our socialism 1s democratic gand every individugl retailns
kxx his freedom gbout the selection of his own vocation.

Mr.Chairman: He also wants to know what steps are being taken to
expedite the disposal of cases?

Sshri Pant: I think the Supreme Court 1s making an effort in this
direction. A large number of cases are ready for hearing, and I
hope the Supreme Court will try to dilspose of them as gpeedlly as it can.

Pandit S.S.N.Tanka: It 1s true that it 1s not possible to place any
restrictions on the private practice of the Attorney General, but, may
I know, Sir, 1f the Qovernment will consider it feasible or proper to
appoini a lawyer to conduct the cases on behalf of the employees?

Shri Pant: Whenever any request is made to the proper authorities --
the Labour Minister either of the State concerned or hereat the Centre --
it will be for him to decide the matter,

shri Bhupesh Gupta: Here 1s another good lawyer, the Law Minister. How
can he find lawyers?

Mr.Chairman:s Order, ordar.

Shri Bhupesh Qupta: May I know, Sir, whether the hon. Minister 1s

aware that it has been one of the me%hods and techniques of the employer
to prolong the cases, to have the cases dragged on in courts in order

to harass the workers and the employees?

Shri Pant: I think the conduct of cases in courts 1s controlled and
regulated by the courts.



Gerernment of |India RaJya Sabha
Ministry of Home Affairs Starred Question No.229

(To be answered on the 19th February 1959)

INDUSTRIAL DISPUTIES CASES FILED IN SUPREME COQURT

229  shri Bhupesh Gupta / J.V.K.Vallabhrao.
. Will the Minister of Home Affairs be pleased to state:

(a) the number of cases relating to industrial disputes admitted in the
Supreme Court in the years 1956, 1957 and 1958.

(b) the number of such cases disposed of during each of these ysars;

(c) the number of cases referred to in part (a) above which are pending
at present; and

(da) tﬁe number of cases in which stay orders (i) apainst labour and
(#1) against management are in force at present?

- o v oo s -

Shri Govind Ballabh Pant:

(a) thHe number of such cases admltted by the Supreme Court during the
vears 1956, 1957 and 1958 was respectively 24, 115 and 109.

(b) the number of cases disposed of out of the above during the threas
years 1956, 1957 and 1958 was respectively 4, 32 and 40.

(c) out of the number of cases mentioned in part (a) above, a total
number of 172 cases was pending on 1.2.53. OQut of these, 5 cases

ware of the year 1956, 75 casaes were of the year 1957 and 92 cases
ware of the year 1958.

(d) the information is not readily available.

Shir Bhupesh Gupta: May I know, Sir, in how many of these cases
in 9ach year the Attorney General appeared for the employers?

shri Pant: I do not know.

Shri Bhupesh Gupta: May I know, Sir, whether the Hon. Home Minister's
attention has been drawn to the fact that 1n a large number of cases
the Attorney General and his Assistants are appearing on behalf

of the employer, whereas the juniors work on behalf of the working
people and the employees?

Shri Pant: I do not know if the #ttorney General is appointed to
avpear on behalf of the employers. I think he is frees to enter into
any such arrangements. I have no control over his private practice.

shri Bhupesh Gupta: May I know Sir, whether in that case the hon.
Minister's attention has been drawn to any proposal suggesting that
this practice of the Attorney General appearing on behalf of the

employer should be put a stop to in the interest of industrilal
relations, let alones our socialist standards?

Shrl Pant: I do not think it has anything to do with socialism.
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shri Bhupesh Gupta: Having regard to the facf that we are supposed to
be living in a State of socialism, I wonder whethar the Attorney Genersl
must inevitably appear on behalf of the employer. May I know, Sir,

why there is so much delay in the disposal of cases and whether the

hon. Minister has any proposal to expedite the disposal of cases?

ShriP Pant: Our socialism is democratic and every individual retains
kxx his freedom about the sslection of his own vocation.

Mr.Chairman: He also wants to know what steps are belng taken to
expedite the disposal of cases?

Shri Pant: I think the Supreme Court is making an ef{fort in this
direction. A large number of cases are ready for hearing, and I
howe the Supreme Court will try to dispose of them as speedily as it can.

Pandlit 5.5.N.Tanka: It 1s true that 1t ‘ls not possible to place auny
restrictions on the private practice of the Attornsy General, but, may
I know, Sir, 1if the Government will consider it feasible or proper to
appoint a lawyer to conduct the cases on behalf of the employees?

Shri Pant: Whenever any request is made to the proper authorities --
the Labour Minister either of the State concerned or hereat the Centre --
it will be for him to decide the matter.

shri Bhupesh Gupta: Here 1s another good lawyer, the Law Minister. How
can he find lawyers?

Mr.Chairman: Order, order.

shri Bhupesh Gupta: May I know, 3ir, whether the hon. Minister is
aware . that it has been one of the methods and techniques of the employer

to prolong the cases, to have the cases dragged on in courts in order
to harass the workers and the employseses?

Shri Pant:| I think the conduct of cases in courts is controlled and
regulated by the courts.
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DANGE DESIRES YCU APPEAR SUP:EME COURT JANUARY 12 ONWARDS

BONUUS CASES ON BEHALF AITUCONG STOP WIRE ACCEPTANCE
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S. MoHAN KUMARAMANGALAM Residence :
B.A. (Hons.) (CANTAB) : 8 Nungambakkam High Road
\ BARRISTER-AT-LAW ‘ \ : MADRAS-()
AqVOCATE, SUPREME COURT !
46 LAW [CIIAMBERS, BIGH COURT, MADRAS : REQUHE: 84308
|
' RY WNPKESS DELIVERY
C 10th Jenuary, 9
v Dear Co L Oriwashavae,
\ T recoived your letter of Jennary
S, T oo 1d uporecisle your difficulties but other
' prople §hould appreciate nine!
' I the general bonus case is only
: due to etart afLber the bank bonus case is over ont Gh
bl hopns ease will conbipue virtuslly for the whole
: ol nexh seek ol geaps thnlt the general horns case
will not he taken up before the 19th,
\ The weel beginring the 19th, J

have oot hesvy work and I sha2ll not he able t9 cove

y to De b,

\ In sany care 1 am not abvle Lo under-
gtand why T am a9lco needed if Com,Chari is,aprearing in
i bne bopis ¢ome,  Bo doabt, s punber of B lawyers

wild be appesring on behalf of the employers buil thal
#deo Jo o umsmeee sary and only hecause they wont Lo gel
, extre Toca,  So For as we are concerned, if Cop.Chari
ia appeapice Liey along with the assistance of Tule,
dansordnen Daxea o anpd Sedsn (mpta, we shall bhe very con-
, petently represented and I do not see any need why T
ghoauld #1lso com- 1o Delhi for thet ease,

T would vrenuest you to send copy

. of this lebier lo Con,Dange £+ 1 vwould like him to
appreciate the bogilion in this regard.

, It is very difficult %7 ovdinupily
Forv ceopl2 Tile mysell who are in regular practice in
: Fadras Lo g L away Tor wny length of tine we hnve
aur ecages in the digh Couel and in the Sub-ovdinstbe
' couwrts, Tribunals ete. and Lo adjust all that is not
€3 Cr v M 0o s - o R 0
' ensy . tence unless i4 is egsgsential that I shonula
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core o Delhi to argue the case becausie there is
nohody elue competent to appear in the case on

Zerialf of the workers I would request that you (ATITDC)
shor 17d nol preass Tor wy appearance.

T received » telegram fromw Cow,Acharys
Cron O=lceutla nlso aboul a week ago regarding this
cmse bul wince it was a telegram which neither pre-
ceded noe {0llowed a letter I could not make head or
19l of it, Jow looking back on that telegraw, il
would appear that he was also informing me that T W
shonld pake my:elT available for the bhonus case.

Wy own feeling is that the A.I.T.U.C.
cvould Cind out who are all definitely appenring in
the case opn behalf of the workers and then decide
whe bner the representation by lawyers already fixe?d
iz evonsh Lo defend the case of the workers or
whether any obther lawyers need be drafted in for
cupporied. Uy own opinion is if Com.Chari is apprenr-
ing there 7 noe need for any of us to cone there
varticularly when Sule and others are there %o ascisxt
Ch’;‘]vj.

I hwve uol received any letier frow
Con , Dange,

Finally, I am sure you will appreciate
thet 1t is jwmpossible for me also to he of substnn-
tial wssistance in the case unless I have the peypers
ol least = week or 10 days earlier before the case
sterils; questions of prineiple at stake in these Led
horue cnses are pnot ninor ones but major ones and
rcquire suhstantial diseussion if n person like
nysell i« going to be in a position to make an effec-
tive contyribtution. This way also be kept in mi-d.

15

With greetings,

Yours fraternall, ,

Sri K.G.5riwastavn s :'\'\Mvu.w«,\;.-—x-mu-pe7
E11 Tt ia Trede Ung o1

New Telnq .

S

Contregh'



SLC MEETING

GCOMMENTS ON "ACTION TAKEN® \u/f’

1. {1) & (11). ®hs E&I MACHINERY -
Relying on central organisations, particularly of employers'
hlone, to screen cases has not produced the desired
results. What is needed is, as the AITUC has repeatedly
'Hemanded, tripartite screening committees as an adjunct
bf E&I Committees at all levels.

«“ii) The Bombay xGovernment has not as yet set up
g'ﬁripartite Implementation Committee.
i

Olir Bombay Committee writes:

,ﬁWe had received a letter from Secretary, Labour and Social

| Welfare Dept., Govt of Bombay dated 24th September 1959

' expressing their intention to constitute a State BE&I

i Committee and asking us to nominate our representative on
the same. The constitution of the Committee was:
EMPLOYERS - 5; LABOUR - 5 and GOVT - 5,

Out of the 5§ seats for Labour, 3 were given to INTUC, one
| to HMS and one to AITUC. We protested against this
. unfair discrimination in respect of AITUC and pointed out
that such discrimination was not shown in constitutd ng
the Central E&I Committee. We however nominated our
! representative on the Committee.

' T understand that HMS also protested against the manner
i in which the Committee was set up and decided not to
, participate in its work.

Subsequently, the Secretary of the Labour and Social Welfare
4 Department fixed a meeting of INTUC, HMS and AITUC represen-
tatives with Labour Minister on 13th November 1959. This
i'was cancelled at the eleventh hour. Another meeting was
-+ fixed on 12th December 1959. This too was cancelled. Now
" the meeting is again fixed on 9th January 1960 at 2.30 P.M."

(iv) E&I Committees in States are not as fully representa-

tive mf as Central E&I Committee. Apart from the instance

of Bombay cited above, weightage is given in favour of

INTUC in Orissa, U.P., etc. In Orissa and Punjab, federations

i affiliated to INIUC were also given repregentation thus

. 'doubling the representation to INTUC, (Orissa - Mines,
Punjab - Transport).

In M.P,, the Labour Advisory Board is itself the E&I Committee,
and the Labour Commissioner himself will act as E&I officer.
This is too unwieldy and it is learnt that the M.P.Labour
Minister is unwilling to form a proper E&I Committee, with
representation for all Central TU organisations.

In U.P., the AITUC nominee was included in the Committee
only after prote sts.
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(v) Information as to the position in States regarding
appeals in High Courts should be asked for. It
seems none of the State Govts have seriously
tried to implement this recommendation.

/2. WORKERS' PARTICIPATION IN MANAGEMENT

The fact that only in 23 units,xke out of 50 selected
the scheme could be tried is eloquent enough. The reason
is mainly the opposition of the employers.

Even in Public Sector undertakings, the scheme has made
na headway.

On the other hand, the &%oint Management Council in
Hindustan Machine Tools, Bangalore, which had such a fine
record of work in the first year of its existence has now
been completely wrecked solely due to the anti-labour
policies adopted by the management. Not only the Joint
Council has been wrecked, the management has kmativasexix
encouraged formation of a rival union and recent reports
indicate that physical violence is also being organised
against leaders of the ma jority union. Workers had to go on a
mbxEx¥exx spontaneous token strike in protest against the
physical violence and the tension created by anti-social
glements. Pious platitudes about associating workers in
management sound completely hollow when this is the situation
in a Public Sector undertaking.

In Kerala Transport, on the Transport Board, workers
had representation as per steps taken by the Communist-led
Government. The two seats for workers were till recently
held by the ALITUC union which has the maygorityxfollowing.
However, recently the Advisory Regime changed the election
procedure by adopting a single transferable vote system
with a view to giving a seat to the minority INTUC union.
Such pernicious practices cannot but undermine the
very spirit in which the scheme of workers' participation
in management is to be implemented.

3. LEGISLATION [FOH ROAD TRANSPORT WORKERS

This has indeed become a classic scandal as far as
Government promises in implementing tripartite decisions are
concerned. It is now over five years since the Standing
Labour Committee recommended formulation of suitable legisla-
tion for Road Transport Workers., In the Bombay Session of
the Committee, the disputed points were referred to Government
for decision. The laconic statement of the Ministry that
"further necessary action is being taken™ is no assurance
the legislation will come up soon. The record of Government
in this connection deserve severe condemnation insofar as
interests of over four lakhs of workers in a strategic industry
have gone by default all these years.



3
‘4. AMENDMENT OF INDUSTRIAL DISPUTES ACT \//

=3 = 7

/

Even af ter one year since the meeting of the sub-committee,
i.e., since January 1959, the Ministry states "necessary
action" has been "initiated". Leaving the controversial
issues apart, the Ministry could haye long ago introduced
an amending Bill in Parliament on agreed points.

SUPERANNUATION @K AGE OF INDUSTRIAL WORKERS

This question has now been linked to the Integrated Social

Security Scheme. The AITUC stand on the Report of the

Study Group on Social Security has been that its recommenda-
tions need not be taken up at present till existing social
security measures have been properly implemented.

(See Resolution of Working Committee and introduction to
book ESI, PF & PENSION SCHEMES) .

NO COMMENT
STUDY OF MAJOR STRIKES FROM POINT OF VIEW OF CODE

The question of publication of reports by Enquiry Bodies

was raiwed in Parliament recently. Abid Ali tried to make
out that the unions are against publication of such reports.
He kix® specifically tried to plant the blame for non-
publication of the report on Jamshedpur on the AITUC,

Our stand was clarified in a letter we sent to the Labour
Minister in which it was demanded that reports of all such
inquiries should be published.

In this connection, the report of Shri Mehta on the Premier
Automobile strike which was circulated to members of the
Central E&I Committee as a "confidential"™ document deserves
close study. Shri Mehta has gone much beyond what could

te an objective study of the events and has made certain
remarks extremely derogatory to the TU movement. If the
trend of the inquiries should develop in this manner, the
trade unions may well have to consider afresh their whole
attitude to the Code of Discipline.

The 1irresponsible statements made by Abid Ali on the floor
of the House (see correspondence with Labour Ministry)

in connection with publication of Inquiry Reports may serve
as illustration of Govt's practices in this regard.

Re. inquiry into Kerala Plantation Strike, Govt might try

to put the blame on the AITUC although this is not stated in
the "action taken" document. Our union has not submitted
its memorandum. Com.P.R,, our assessor, wrote to Mr.Mehta
that the union should be supplied with memoranda submitted
by others so that a suitable reply may be sent.
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8. REVIEW OF ESI SCHEME - V

(i) Govt's statement re. the progress of the scheme

does not warrant any revision of our standpoint of criticism
in relation to the present working of the ESI Scheme.

The question of family coverage and construction of
hospitals remain largely unimplemented.

(ii) Dr.Mudaliar was asked to review the Scheme in
January 1959. How many months more he will take to
complete his work is not known. Nor are we &RE aware as
to the manner in which Dr.Mudaliar goes about his

work. It seems he has addressed some trade unionists
asking for comments (Com.Sitddhant was approached, and

he sent some comments, as far as we know). The ALTUC
has not been officially approached.

Since the Scheme has been continuowsly subjected to
vehement criticism, a review when ordered should be
done speedily enough.

(i1i) The AITUC representative has not been formally
elected to the Standing Committee of ESIC., After his
walk out from the ESIC General Meeting, &t was agreed
that he will be invited to participate in meetings
though not a regular member. This discrimination
should be pointed out.

9. GRANT OF EXEMPTION UNDER E.P.F.SCHEME

Since Govt itself has dropped the proposal, no comment

is needed. Even otherwise, when the question of extending
the P.F.Scheme to factories employing 20 workers and over
d4s being examined by Govt (as per Minister's statement in
Lok Sabha), the ygery demand for exemp&ions to "newly
restarted" factories looks rather odd.

LEGISLATION RE, CONSTRUCTION WORKERS - APPENDIX II

Govt document maintains that present labour legislations
provide sufficient protection to construction workers and
hence there is no need for separate legislation. But as the
document admits for workers under contractors (who by and large
form the bulk of construction workers), barring CPWD contracts,

workers have no protection. The position of workers in State
PWD contractors also might be no better.

Since the country is planning for development, the role
of construction workers become all the more important and
their special disabilities will have to be looked into.
Apart from the question of payment of wages, accident compensa-
tion, etc., by the very nature of the industry, there should
be some special consideration of a demand for better retrench-
ment compensation. The question of laying down certain norms
regarding housing too should be considered. Separate legisla-
tion guaranteeing adequate protection to the construction workers
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would lead to accelerated tempo of development since

aa experience shows, a number of disputes affecting hundreds
off thousands of workers have arisen in recent times in

the construction industry, particularly working on Plan
projects. The present tendency has been that the demands

of construction workers have been largely ignored. Separate
legislation would also help to bring about some amount of
uniformity so highly desired in this industry.

PTO



LEGISLATION TO PROVIDE FOR ESTABLISHMENT OF
WAGE BOARDS

i
- ot T e - wn s = wm .

Comments on official draft \

III (1) - Number of membars -

Com.Vittal Rao suggests: "For 'six members', substitute
'four to six members'. Equal representation being given to
employers and workers, there is abedlutely no need for
independent members. Asx the powers to appoint such members
vests with the Government, they cannot but fall in line with
the general policy of the Government."

There is another suggestion that instead of "independent!,
it may be put as "economists".

Yet another suggestion is that instead of "independent”
members, have one economist member and one Member-Secretary,
the latter being the Govt official who anyway does the
main job though at present remaining outside the Board.

III (6) - Removal of members from office - sub-clause (b)
gives Govt arbitrary powers of interfering with
the personnel of the Board and hence may be deleted.

III (7) - page 2-3 - Filling of vacancies - ADD after
"Government may appoint another person'", the

following: "in the same manner as defined in
III(2) and (3)." '

IIT (11) Temporary ®m® Association of Persons - It may be

clarified that such persons have purely an
advisory status.

V (5) -~ page 4 - Period of operation of Awards -
ADD on line 3, after the words "the said period"
the following: "in consultation with the represen-
tatives of empdoyers and workers."

vV (9) Eg} & (b) - page 6 - delete sub-clauses (a) and (b) (i)
ii) and (c) and re-write as follows:

(a) by an officer of a registered trade union of which
he is a member; '

(b) by an officer cf a Federation of trade unions to which
the trade union referred to above is wmaffiliated;

(c) where there is no such trade union, by any other

employee employed in the same establishment and authorised
in the prescribed manner.

(WE DO NOT WANT ANY REFERENCE TO "CERTIFIED BARGAINING
AGENT™",



V (10) Power to withdraw references - ADD at the end,

"in consultation with interests concerned and

provided that such dissolution is ratified by
the legislature concerned".

.

VI, PRINCIPLES FOR DETERMINATION OF FAIR WAGES

(pages 6-7)

Add at the end of the para, "and taking into account
the norms laid down by tripartite agreements".

VIL, ENFORCEMENT OF ANAng
SUB-

Clause 4(e) - DELETE THE/CLAUSE - 1If this sub-clause is
retained it will prevent employees from invoking the authority
r payment of claims. It should be clearly understood that
he employees or the TUs prefer claims only when they are

satisfied that an injustice has been done to them.
Malicious and vexatious cases are few. Therefore, there
is no need for a statutory provision for preventing

such claims (T.3.V.)

VIITI. PENALTIES

The fine of Rs.500 may be raised to at least Rs.1,000
as a better deterrent.

IX. MISCELLANEOUS

Clause (3) - Restrictions of strikes and lock-outs.

'This is a virtual ban on strikes in all those industries
in which Wage Boards are constituted. Such a sweeping
sanction of powers cannot be accepted. The clause should
be amended to state only that "there shall no strike

or lockout without notice'.

Clauge (4) Failure to turn out fair load of work -

DELETE THIS CLAUSE, The fair load of work at present is
determined by the employer. The worker or the TU is never
consulted. There is reluctance on the part of employers

to do sol Until and unless norms of workers are properly
determined by bipartite agreement, workers cannot take

the responsibility to perform the quantum of work laid

down arbitrarily by employer. This again assumes that condi-
tions of work are uniform. Any slackness or lack of attention
by employers may disturb adversely the working conditions.

The worker has no control on them. Worsening of working
conditions will undoubtedly result in lower output.

The employer taking advantage of this clause can dismiss

any employee. This clause vests autocratic powers on the
employer. In other words, it tantamounts to negation of the
very idea of promoting industrial democracy - though a distant
prospect at the moment. (T.B.V.)

Clause 5 - para 3 - "Contracting Out"
PTO
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Clause 5, para 3, may be amended im as follows:

(1) Instead of "thirty percent" (lines 4~5), say "154" as
this is the percentage stipulated far recognition purposes
under the Code. (T.B.V.)

(11)Add at the end of the para "and such agreement should be
ratificd by a majority of the workers in the establish-~
ment/industry concerned".

Clause 9 - Power to Exempt - (page 11)

ADD at the end of first para, "provided the workers or the
trade union representing them agree and the terms of agreement
are registered as required under the provisions of Industrial
Disputes Act, 1959." (T.B.V.)

ADD on page 13, "All the Rules and Regulations framed under
clauses 14 and 15 shall be laid on the table of the
Parliament/State legislature." (T.B.V.)



PART T
BEFORE THE SIRIKE
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CHAPTER 1

The Englneering Mazdeor Sabha

The Engineering Mazdoor Sabha is affiliated to Hind
Mazdoor S3abha (HMS). It is the majority union in the Premier
Automobile. It was never been formally recognized, though it
has represented the workers in negotiations with the Company
since 1952. The Company has, from time to time, signed’
agreements with it.

Past record

Shri Asoka Mehta is its President and Shri R.J.Mehta,
its Secretary and Treasurer. Shri Asoka Mehta is seldom in Bombay
and never for any length of time. Shri R.J.Mehta, therefore,
functions as also the de facto President of the Sabha. Not
only in day-to-day matters, but also in major issues like
giving a strike notice, signing an agreement, launching a
strike or calling it off, he acts independently of all authority.
When so much power is concentrated in a single person, the
plural society which a trade union represents perishes to give
way to the monclithic. This partly explains Shri R.J.Mehta's
hold on the workers of Premier Automobile, who rumber about
5,000.

The Sabha has had many disputes with the Management. Some
of these disputes were referred to adjudication and others set-
tled through private artitration. There are also small set-
tlements affecting sections or groups of workers. All these

. disputes involved agitation by the workers. The agitation took

\

various forms. Some times demonstrations continued for a whole
week™ during which practically no work was done. Sometimes

1 . :
v "A week of demonstrations was observed by the workmen from

A

)

29th October to 5th November 1953. During the week, tle
Secretary (Shri i.J.chta) and other representatives of thk
workmen used to address workmen inside the plant during the
recess hours”. (Statement filed by Shri R.J.Mehta).
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token‘striges were organisedl and some times threats of strikes
were given

CHAPTER 2.

Events leading Up To The Strike

Arbitration refused

The present dispute began in February 1958 when the Sabha
asked for the settlement of its claim for bonus for 1956-57 and
demanded private arbitration. In the past the Sabha had rarely
soupht the help of the conciliation machinery of the Labour
Department of Sombay. In this dispute_too it relied on its own
strength to deal with the Management [“No direct approach or
request was made by the Sabha to the Commissioner of Labour for
his intervention in the dispute” (Shri R.J.Mehta's letter No.
S/M/PA/61L dated October 31, 1958)7. On March 12, it reduced to
writing its demands and asked for an early reply. The demands
included a request for private arbitration. On March 29 the
Manapgement replied that they could not accept the Sabha's request.
The reply is laconic. It does not give any reasons for not
entertaining the Sabha's demands. &t that time some other matters
raised by the Sabha earlier were also pending consideration
by the Management, e.g., re-classification of the monthly-rated
clerical staff and daily rated workmen, “he non-grant of annual
increments which had been due for some time, non-provision of uni-
forms which had been promised to be issued to members of the
Traffic Department by the end of January 1959 and so on. To
settle\ these matters and the bonus issue, the Sabha sought
an appointment with the Management and April 5, I p.m. was
fixed for a meeting with the General Manager.

The letter of April 5

In the meantime, the Management decided that they would
have nothing more to do with Shri R.J.Mehta. accordingly, on
april 3, the Staff Manager warned Shri R.J.Mehta that the General
Manager would not be able to sce him on April 5. Shri H.J.Mehta

| y

4 successful strike of all daily-rated and monthly-rated
staff on Sunday, the 29th September 1957, gave a rude shock
to the Company’. (Statement filed by Shri R.J.Mehta).

2”The Company was not willing to have private arbitration,

but accepted the same when work-men threatened to resort to

constitutional agitation®. (Statement filed by Shri '.J.Mehta).
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replied that the warning notwithstanding, he would keep his appoint-
ment with the General Manager at the pre-arranged time and should
.the promised interview be refused, he would bring out the workmen
And stage a demonstration. In a letter the Management explained
to Shri 1.J.Mehta why they could not see him any more. This
letter was delivered to him as he arrived at the gate of the
fFactory on April 5. It bans Shri W.J.Mehta's entry into fhe
premises of the Company and withdraws the facilities hitherto
given to him to negotiate with the Management on behalf of the
workers. Among the reasons it sets forth for this decision are
Shri R.J.Mehta's abuse of the privileges granted to him, his
policy of keeping alive an atmosphere of restlessness and dis-
content among the workers by following one set of demands and
grievances by another, his habit of playing to the gallery by
shouting abuses at the Management and threatening to let loose
hell at the slightest provocation., 4ll this, the Management
alleged, was calculated to undermine discipline and respect for
the Management and make workmen feel that Shri R.J.Mehta and not
the management were in control of the factory. The letter gives
éne or two instances of the use of foul language by Shri R.J.
Mehta. He is alleged to have called an officer of the Company
“a bastardly person'. Reference is made to an pamphlet issued
by him on March 27, 1958 in which he is stated to have described
another officer as a pigmy whose “type may bark iike street dogs".
For officers in general his description in this pamphlet is
"heingus plotters and clique-wallahs. Plotters pledge themselves
as true Congressmen. But when the time comes for action, they
forget all except money™. A few more scurrilous and defamatory
innuendoes contained in this pamphlet arce mentioned. In view
of this behaviour of Shri %.J.Mehta the Management said that
they had decided not to have anything more to do with him or
even the 3abha, so long as he was its leader., B8ut, this,
the letter added, did not mean that the workmen's elected repre-
sentatives could not discuss with the Management "in a proper
spirit of co-operation any grievances that the workers may have,™
) Simultaneously with the delivery of this letter of Shri
H.J Mehta, the workmen's representatives were explained why
Shri R.J.'ehta's entry into the premises of the Company was

prohiibited. A Marhatti translation of the letter was read out
to them.

The cit-down strikes

As soon as Shri R.J .DMehta received this letter he rang up
the (Staff Manager from the gate and threatened a lightning strike
+if he was not aliowed in immediately. He even talked of blood-
shed. The Management paid no heed to these threats.

- Shri #.J.Mehta was as good as his word. wWithin an hour
began a sit-down strike. Reason: the Management's refusal to
allow Shri R.J.Mehta to enter the premises of the Company.

"
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By . 3 p.m. work in the plant was at a stindstill. This strike
continued for two more days. On April &, it was withdrawn and,
in the words of Shri fi.d.Mchta Pa repgmlar notice was served on
the. Company® . This notice was for 21 days at the end of which
the' Sabha would gc on strike if by then all their outstanding
demands including demands for restoration of recognition of the
Union and the demand for -trike pay (that is, from April 5 to
dpril &) were not met'.

v Incidentally, "resvoration of recognition of the Union'
really memt the restoration of Shri E.J.Mehta as the sole
bargaining agent on bebhalf of the workers since, as already said,
the, Sabha was never forma!ly recognized bv the Management. Any-
how, the strike notice was not allowed to run its full course.
On April 131, at 5 p.m., the Company served discharge notices on
ten. workmen for absenting themselves on March 21 and 29. The
next morning, April 12, began another sit-in strike. Its imme-
diate cause was the discharge of ten workmen.

Certain departments closcd

» On April 14, ‘he Management put up & notice appealing to
workmen to resume work immediately. On April 15, under Standing
Order No.l9, Yas a security measure” the Management closed down
certain departments of the factory in view of the “striking work-
men 'either sitting inside the departments or squatting on the
premises of the factory or loitering inside the factory premises®.
The order clarificd that “this notice of closurc under Standing
Order 19 /is only intended to prevent the strikers coming in and
squatting inside the departments or on tne premises of the factory
and ‘this notice by itsclf shall not have the effect of termina-
ting the! contracts of employment of the striking workmen™. The
order algo promissd thnt 'a netice will be put up as to when
WOr'R will be resumed”’,

« Varicus notices from time to time were put up urging
workcers to resume duty. 4 few workers -~ but only a few - answer-
ed the call. In the maein the strike continued till July 29
when it wias withdrawn unconditionally. A detailed account of
what happened during the strike will be found in Chapter 4.

\

CHAPTER 3

Hesponsibility For These Events

L

‘ In the recital of the events lecsding up to the strike
in the last Chapter, I have not analysed the responsibility of
the partics concerned.

H.J Mehta -~ a union in opposition

' From a perusal of the statements filed by the Sabha and

Y



the Management and from listening to the witnesses who deposed
before me, including Shri R.J.Mehta and the top officials of the
Management, I feel that though the Engineering Mazdoor Sabha
enjoyed de facto recognition from 1952, all along it behaved
like a wnion in opposition. TFor instance, early in April 1957,
‘the Management drew Shri R.J.Mehta's attention to the threat-
.cning tone of his letter to Seth Lalchand Hirachand, the Chair-
man of the Company. In reply, Shri Mehta wrote:

' Wor your information we may state that it is not the

. policy of the Sabha to threaten any one. If it finds
that direct and militant actions were necessary in any
dispute the 3abha resorts to the same without giving threats

to any one®.

1

\ dgain, during the same month, the Company complained about
go-slow tactics of some workmen, their unpunctualityand indis-
‘cipline. Shri K.J.Mehta wrote back:-

‘ “Party which submits the demand should go to the other
for discussions. Je are, therecfore, to request you to

_ call at our «ffice at any time convenient to you with

‘ all facts and figures to substantiate your demands which

, have been termed as complaints by you'.

On July 9, 1957 Shri Iehta held a meeting in the Company's
. premises without first obtaining permission from the Management.
dhen this irregularity was brought to his notice, he replied:-
. "A serious view has been taken by us on your introducing
a new rule for the Saobha by asking it to take permission
_ in writing before holding any meeting... we make it clear
' to you that we shall not do the same in future too™.
Ariting to the Labour Officer of the Company during the
month, Shri k,J.Mchta said:-
"We feel that you should refresh your memory which see

' to have weakcned due to innumerable problems that you are
to resolve in the Company. #e only wish that we should not

be made victim of your weak memory®.
‘ On October 6, a notice in Marhatti was put up by the Sabha
v 1m the traffic garq e stating that:-

“all traffic colleaguecs are herecby informed that when

Mr, R.J.Mehta is coming on 1lth October 1957 at 3.30 p.m.
‘ thcy should remain present - BY OaDER",
' On Movember 3, 1957 the Sabha staged a demonstration in

front of the house of Shri P.M.Shah, the Deputy Staff Manager,

- and shouted, “'P.l,Shah Mordabad". dhen this impropriety was
brought to Shri kchta's notice, he wrote back:-
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“The demonstrations staged at the residence of Shri

P.M. Shah have nothing to do with conditions of service in
your factory ani/or with any other industrial disputes.
lience you have no business whatzdever to address the

letter to the undersigned on this subject matter and

much less to hold out the threat on behalf of Shri P.M.Shah
that if any untoward iscident takes place, the undersigned
shall be made roesnonsible. The writer takes a scrious view
of your letter and roeserves the right to take necessary
action against you'.

On March 8, 1958 in a hcated discussion in the office of
the Labour Officer Shri R.J.¥ehta called the Labour Officer and
Shri r.i".Shah “scoundrcls” within the hearing of the latter who
sat next door.

it.d.Mehta's attitude towavds Managcment

Shri R.J.Mehta hailed the settlement of February, 1954
reached after three months of bitterness, suffering and loss
on both sides, as "a victory over management' (Statement filed by
Shri R.J.'ehta). One would have normally expected an all-round
eagerncss for better relations after a long period of mutual
recrimination and unrest. One wonders if remarks like the one
quoted above, did not ruin whatever chancesof rarorochement a
secttlement offered. To take z2nother example, immediately after
the bonus sgttlement for 1955-56 Shri R.J .Mehta claimed that he
had "bullied down' the Management. The Management complained that
this kind of attitude put, thcm on the horns of a dilemma. If
they did nat yield to his demands, they were dubbed as “heart-
less capitalists adamant in their attitude towards workers'.
If, on the other hand, they accepted his demands, they were
supine' creatures who were easily browbeaten.

Demands in quick succession

Mo sooner was settlement reached over one set of demands
than another set was put forward. 1953 is a typical year in this
regard. Harly in the year there was agitation over lay-off in
certain departments. Soon after a dispute over paid holidays,
allowances, overtime payment, etc., was raised. No sooner was
it reflerred for adjudication than "a str. ng agitation for securing
bonus [for the year 1951-52 and 1552-53 (Statement filed by Shri
R.J.Mchta)" was started. "4 weck of demonstration was observed
by the workmen from 29th October to 25th Movember 1953 (Statement

filed by Shri R.J.Mehta)”. This was followed by a strike and
a lockout, from November &, 1953 e February 6, 1954. Thus

it went on from year to ycar. Conflict bctween the Sabha and the
Management seems to have bccome an immutable law of nature.

Some good may have accrued to workers from these non-
stop disputes. But it is thc kind of thing that can be overdone.
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“If there is no respite from agitation in a factory, production
‘is bound to suffer and therc is the risk of the goose that lays
‘the golden egg becing starved.

VR.d Jvehta's inclusion in_ the works Committee

\ Sometimes agitation was organised on less impor tant matters.
For instance, so far back as 1952, Shri R.J.Mchta got the
‘Members! of the Works Committee of the factory to agitate for

-his presence in all its mectings. The Management yiulded to
pressure and thenceforward Shri Mehta participated in all the
‘deliberations of this Committec. This was an. unusual concession.
It struck at the root of the basic idea of Works Committee as
‘the first step towards participation in management by workers.
An efficient Works Committec tends to bring the workers and the
monagement together and helps to build an atmosphere of mutual
trust. But bv becoming their spokesman and advocate in the

Jorks Committee, Shri Mchta reauced participation by workers to
partlcipdtlon on their behalf by a non-working official of the

v union), & professional trade unionist. The first step in & joint
adventure by the Management and the workers became another trade
Union activity - a travesty of what Works Committeces are

meant to be. But Shri &,J.Mehta's comment on this "achievement'
is:

TSometime in august, 1952 elccted representatives of the
workmen on the dorks Committee sccured the right of
calling the Sccrotary of the Sabha to the Works Committee
meetings .’

: iSccured the righg'tl
The boss of the bosscs

4 good deal of cvidence was adduced before me in the
COUFQO of the inquiry to show that in his personal contact with
the managumont Shri R.J.Mehta was always brusque. Every time
he went to sce one of the Management, .he would be accompanied
by a large numbjr of workmen. 1In thnlr presence he would argue
his point not only loudly, but in a lamguage in which threats,
innu¢ndoes and even contumcly werc indiscriminately mixed. fhe
pres¢nce of workers, the Fanaycment alleged, was meant to serve
two purposes - to ovorawv the Management by numbers HHEMAXNYXXNX
MM X ORGP XY OIPRYEMY. and to overawe these numbers by the tone
and the content of the luanguage used. The Management werc not
to bt allowed to forget that Shri R.J.Mehta had the backing of
worktrs and the workers were mcant to see for themselves that
Shri/ Mehta was the boss of the bosses. Even when he came to see
me for the first time in the course of the enquiry, Shri Mehta
was accompanicd by a number of workers. The size of the room and
the 'limited numbcr of chairs in it, however, kept most of them
out. But Shri Z.J.Mehta saw to it that thcy heard most of the
conversation - at lcast Shri Mehta's part of it.
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The use of provocative language in correspondence and .
personal declings with the Management, demands in quick succession
and interference with problems which concern the administration
of the factony engendered a perpetual state of war. when it was
not. a shooting war, it was 2 cold war - a war of nerves. Such
a state could not last long. It made rclations so strained that
they ‘were bound to snap sooner or later. ihen they did, Shri
R.J Mechta was caught napping; he made mistakes.

The mistakes)

fhen he suddenly found on the morning of April 5, that he
was denied admission to the factory in which he had held unques-
tioned sway for five years, he called a lightning sit-down
strike, little realising that a strike on a persoral matter -
to rehabilitute himself with the Manapgement -« had no meaning as
an industrial dispute. [This wis his first mistake. It took him
two days to sec 1it.

‘When he withdrew the strike on April 8, he reviscd hiz
old charter of demands to include his own rchabilitation in it
and served it on the Management. Three days later on April 11,
10 workmen were discharged for repcated abscnce from duty.
dithout first moving the machirery provided by Government for
rcsolving disputes between employers and workers Shri Mehta
called ancther strike. Not to have invoked the relief machinery
provided for the purpose¢ was Shri Mehtafs second mistake. He
never' recovered from it. In fact, it led to other mistakes,
which eventually cost him his leadership.

Ihe main weakness of the Management

.The main weakness of the Management in dealing with the

situation as it developed till  the eve of the strike lay in the

lahbiness of the intermediate level of its administration. Under
the Ttaff Manager and the Deputy Staff Manager there is only one
Labour Officer -~ a very junior person both in status and salary
and compar=tively young. He has three delfare Officers to
assist him. But one of them doecs other than welfare work. Thus,
the dactual day-to-day handling of a2 working forece of about 5,000
men was lef't to a Labour Officer and two delfare Officers. This
staff too was not appointed till a few months before the strike
began. Till then there was practically no welfare personnel,
No wonder, ther. fore, the Management did not know their men nor
their pulse. while dealing with the Management Shri &.J.Mehta
disregarded the Labour Officer and his fdssistants and they,
taking the line of least resistance, did nothing to assert them-
sclvés ar otherwise make their prescnce felt. Yet, in every
encounter with the Sabha, the Management first pushed faward
the poor Labour Officur., When I pointed to the Management the
folly of having so wcak a wvanguard in their dealings with the
Union, they suggested that something was better than nothing,
little rcalising that to encourage a gardener to tackle a wild
elephant with an air gun on the plea that something is better than
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nothing is the best mcans of getting rid of not the elephant,
but: thc gardener.

. In matters concoerning labow-management relations it is

the off{icer| in dircct touch with workers who counts. If this
contact is weak, or if the officer is unable to pull his weight,
his, advice 'is neither dependable nor is it respected. In the
administrative sct-up of Premicr Automobile, both these weak-
nesses are obvious and ¢xplain the mistakes made by the Company
in handling the situation. These mistakes were: {a) in pursuance
of a policy of appeascment, bthe Management went so far as to make
any change in this policy impossible; (b) when the Management
decided to give up its policy of pecacc-at-any-cost and to get
tough with the 3abha, it did so in a manncr that a head-on col-
lision begame inevitable; and (c¢) the Management unnecessarily
delayed fulfilling their commitments with the union.

Tts policy of apicascmsng

' Barlicr in this Chapter T have gquoted extensively from Shri
R.d.Mehtats letters to the Management to show that he treated
them with scant courtesy. Occasionally they whimpered or lodged
a mild protest., 3ut, by and large, they put up with insults,
threats and even braggaducio for a nurber of ycars. They explained
this by saying that they did so in an attempt to buy peace. They

had the| sanc explanation for yiclding on the guestion of Shri
R.JMehta's prescnee at the mecting of the Works Committees.

But gradually they discovered that giving in to pressure in the
formm of offensive langurge and insulting behaviour in pursuit

of a policy to appease brought them neither respect nor mercy
from the Sabha. The peace thus bought, they found, was cxpen-
sive in the long run. It wus the pecace of the timid and the
frightcned. Its price increased at each encounter till they
realized that they could afford it no longer. So they decided on
a volty face early in aApril 1958,

’

A head-on~collision become inevitable

Liam inclined to agrec with the Management that when they
mage up their mind on wpril 3 to break with the past, the break
had to be complete and sudden, Mo hall measures can succeed in a
matter, like this. 1 cannot, therefore, take exception to the
Management's letter of 4April 5 to 3hri R.J.Mchta forbidding his
entry in.o the factory. und, as it was, the Management won the
First round. Tlhe strikc that wis launched in consequence of this
letter was hurricdly withdrawn after two days, and a 21-days notice
served. FHere I think was an opportunity to pause and to take
stpck of the situation and not to rush things for a second round.
There was enough time to bring in the conciliation machinery of
the State Government or to open direct negotiations with the
workers. This was certainly not the time to precipitate matters
by' discharging ten workmen, unless the Management were anxious

L
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then
for a show-down. If they were,/they must share with the
Sabha the responsibility for th~ strike and what followed. If,
on the other hand, they did not woant a show-down, they must take
the blame for i4n untimely and unwisc act. Jhatcever the justifi-
cation for the discharge of these ten men - this is discussed in the
Chapter on the!/Code of Discipline - the time chosen for the issue
of the discharpe notices was wrong. .eelings were running
high. i 2-day strike had just ended. Bad blood engendered during
these two days had not yet had time to cool down. 1o churn it up
again so saon, unlcos dclibbrate, was o wistake. anybody could
have guesscd thet the Subha ‘o reply to this move of the Management
would he another obrlku. So it was.

Delay in fulfilling commitmenbts

atmosphere had becn further vitiated by delays on the part
of the managgment in implomenbing tneivr obligetions under various
settlements with the Sabha. In Lhe course of the inquiry the
following instances of aveidable delays were brought to my noticc.
The Mahzgement had no satisfactery explanation for them.

(1) In danuzry 1958, the Company aprcecd to provide three
sets of uniflorms to thce members of the Traffic Dppartmont. These
uniforms, however, had not becn supplicd cven in March.

{2)' In Jenuary 1953, an award jad made certoin recommendations
regarding acting allowance. These rocommendaticns were not being
implemented iully.

(3) The question of re-classification of certain daily-rated
workmon had becn pending for long. o large number of workmen who
were designated as Yhelpers™ werc acLu‘le doing the work of

skilled men. Similarly many employees called ‘number takers' wero
working as clerks, but not being paid as such. There were also
discrepancies in the basic wages of some obher workmen doing
identical wort,

In sum, its weak pursonncl department was all right so
long as the Management followcd a policy of buying pcace. The
moment it tried to vet tough its 'appeasing' chickens came home
to roost, and added to the discontentment caused by delays in
1mplcnnnb1nv agreements and the refusal to refer the claim for

bonus' oy 1956-57 to private arbitration. 4 head-on collision wis
inevitable,
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DULING IHi STRIKE
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| I'he Scquence of .vents

‘BEvents!during the first strike

3

The first strike which lasted from april 5 to iapril 8 was
‘not without ugly scenes.  In the afternoon of npril 6 workers
lay in front of the main office, thus preventing officers
‘from going home for two hours. The tyres of the cars of the
.Deputy General Manager and the Staff Manager were deflated
‘and they (the Manager) were subjected to a good deal of
vhooting and jeering.

| On April 7 a procession marchecd to the Deputy Staff Ma-
nager’s housc, shouting "P.i.Shah Mordabad®. The same day the
‘Management appealed to the workers tnrough a notice

v to desist from squatting and loitering inside the factory and
‘asked them to resume work. They did not listen to this appeal
vbut later in the day when Shri 3.M.Joshi adviscd them to end
the strike, they did.

'The second strike

The course of the sccond strike was long. It ran for 110
vdays,, from ipril 11 to July 29, 1958. Its record of acts o1
.viole1ce, assault, coe¢rcion, and intimidation, thercfore, is
‘proportionately long . 4According to my calculations ©ts of
'majar violence and rioting number about 30; occasions on which
workers werce incited in public specches to resort to direct
action arc at least 7; specches in which undignified and provo-

. cative language was uscd arc numerous; obstruction was caused
to others on sceveral occosions; on 3 occasions demonstrations
.were organised which rcsulted in violence. The statement filed by
thel Engincerinz Mazdoor 3abha is silent on thesc activities.
dhen I pointed this omission to Shri R.J.Mchta he promiscd to let
_me nave his versiocn of icts of violence. It has not come yet.
My 'report on these incidents, thercefore, is based on police rccords,
. the files of Bymbay Government and the information collected from
th¢ witnesscs exzmined by me. All these sources tell the same
' tale. In addition, I listened to tape-recordings of somc of
. Shri R.J.Mehta's specches.

. A few typical incidonts

4 brief account of o few typical incidents is given below: -
(1) On April 15, officers and monthly rated staff were
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prevented from actending of fice and factory. Stones and b‘rickT
bats, were thrown at the pelice posted a2t the gatcs. Bicht offi-
cers' and 18 mon were injurcd.  I'wo police vehicle nnd one
private car were damaged.  The windows of the D“puty General Mana-
ger's car wgre sméshoed and Shri S. . Bhagwe, -2 driver-cum-
mechunic, who wos driving the csr was pulled out 2.1 badly
belaboured. rthe policc resorted to a lathi charge and arrested
five persons for rioting.

"{2) on Loril 19, the milk supplicr to thoe cantse Wwas
assaulted and his milk pot thrown 2wy, This'provoked the
milk-nen who lived in & nearby colony. [In a body they attacked
the union cffice at Lhurl:. lﬂtur in the day and beat up, among
others, Shri Dayanand Suvorna. Shri i.J.Mehta cescaped through
the back door. Shri uthFﬂi dicd [ive days later in a hospital.
Fourteen milk-men wore cvrested.

. The Sebha's «toteoment on this issuc cnlarges on the attack
on the unipn office and 3bri Suvarnats death, but is completely
silent on its gencesis - the assault on the milk supplier to the
canteen.

. (3) Led by Shri f.J.Mehta  nd Shri S.ii.Joshi, a procession
of s'trikers was going townrds Kamgar Mfaidan, Parel, for & mccting
on Moy 1,/ On the wiay somc processionists entered fecafe nmrit®,
which is twncd by the contecn contractor of Premier automobile.
Phe procepsionists picked up 2 gquarrel with the Manager over not
getting drinking water promptly.  Then the incevitable happencd.
Jlasses and soda-water bottles were broken and furniture damaged.
i boy wag injured.

(L) On the morning of June 3, the strikers threw acid bulbs
and stongs on two vchicles carrying workmen to the factory.
BEleven workmen sustained ncid burns. Three of these were serious.

« (5)/0n June 7 the strikers drageod out the driver of a car
of the Company which w2s parkcd on the G.,B.Road to pick up some
officialis of the fuctory. Stoncs were also pelted at the car
smashing thce wind-screen and the rear  window. The driver and
the occupant werce injurcd.

(6} ..t 10 p.m. on Junv 13, the police were subjected to &
barnage of stones from the strikers. ..s soon as the police
~arrested 2 workoers, about 300 strikers made a determined cffort
to overpower who police undor cover of stones., The lights at
the atirs of the factory and the approach roads were smashed
and the road barricaded with boulders and tree trunks, making
reinforcuments impossibile,  An attempt was made Lo set fire to
the police .vap; the policumen's beddings were burnt and acid
bulbs thrown at them. [he police had to open fire. Not till
ning rounds had buon fired did the mob disperse.

. (7) st about 2.30 awm. on July 28 the police got a
wircless message that there was henvy barricading to LhL approach
road to the fa ctory and that there was persistent stone-throwing.

L]
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is, the approach to the factory is a public thoroughfare, the
police cletred olf the barricade despite a continuous shower of
brickbats. Bleveifnembers of the police, including one
Deputy Commissioner and one Inspector were injured.

Tn z2ddition to the above incidents, there were many insta-
ncks of stray assaults on supervisory and clerical staff of the
Company, way-laying of workers not on strike, coercion, intimidation
andviolent picketing and incitement to violence.
Abuses and threats

The use of undignified language in the speeches made by

labour leaders was also - mmon. These speeches were made at
the daily meetings of yrkers, o few extracts are given
be'low: - 3
o (Deputy St ager)
v 1, PLYL.Shah/has arra, o bring goondas and he himself is

a thief... Col. 4Ajit 3ingh .in charge, Jdatch and Ward_and [raffic
Department) is a fat pig which should be minced..." /Shri
Janardhan Cunde {member of the dorks Committee and a turner in
the Machine Shop of the Factory), June 10/.

2. "P.:..Shah desires a split in our camp., This scoundrel
does not know that all workmen and their wives are out today”.
(Shri Jsanardhan Cunde, lay 6).

3. "Seth Lalchand is a poisonous serpent...? (Shri R.J.Mehta
June 2.)

v 4. leswani (General Manager) is a goonda No.l... Jde also
have goondas on our side. These goondas may have a battle of
Panipat inside the factory and .lso [inish off Mr.Meswani...
dJe shall look forward to seeins this... Je shall see that Lalchand
will fall on our feet., loday he holds his head high on account
ol his richec but tomorrow he may come to owr houses to cleanse
our utensils”, (Shri u.J.Mehta, June 5).

Jcensionally, threats were also held out, e,g.,

. 1./""Tlese who are trying to take such signatures (signature of
workers on & typed application to return to work) are warned that
they are working against the union and for that they would have
to face conseguences®. (Shri R.J.Mehta, July 12).

2. "One person wags observing us through binoculars yesterday.
Leét him know that one day the binoculars will not remain in his
hands; the glasses will be thrust in his eye sockets.' (Shri
1{‘.(] .P‘{!ehta) .

3. "lowadays the Congress Party is fast weakening and if
Lalchand will not make an carly settlement, he will be no more,
just l;Ke the Congress Party in Kerala®. (Shri R.J.Mehta,

ay R21).
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. “Pradhan | (fhe Labour Officer) should leave aside his
dirty_tactics, as he also has a family". /Shri Janardhan Gunde,
May 247 .

5. VIf Mr. Payde (& Police Officor) does not mind his own
business, he will meet the :ume fate as chagwe (The driver
who was becten up budly on April 15)+. ( Shri Janardhan Junde,

1 ne 9?.

I'he Tombay Labour Finister was arraigned at these meetings
almost'every day for, what they called, his anti-labour,
pro-capitalist and partisan pelicy, e.g5.,

"Shri S.h.Joshi has s id th .t he would urge in Delhi that
3hri 3hantilal Shah should change his policy. But I said to
him that that not necessary. He (Shri Shantilal oh;h) is
worthless... Eo long as he will not go away several strikes
will ocecur. [The dog would never change his policy”. (Shri
Led WMehtn, July 21).

S0 long as Shaniilal Shah will remain ow Labour
Ministér, workers are ncover to get any benefits. He is a
very mean-minded man and J have never seen such a man. He
is not fit for this post." (Shri $.G.Patkar, July 21).

"Ohri vhantilal Shah has 1 &" '11r on his ears. So he
cannot hear us. de shall have/& to the sixth floor of the
Sachivalayz and bring him down and rake him listen to us.”

(Shri R.J.Mehta) .

Ald from outjside

Ag soom .3 on April 15 the factory was closed down except
for esgential services .ud the Jorks Committee was told that the
ifanagement wpas determined not to submit to any pressure this
time, the Spbha re-lised that they were in for a prolonged
struggle. PBut, they knew that alone they could not sustain it.
Assistance from outside wis necessary. [here were only two

sources: The 41l-India Irade lnion Concress (AITUC) and the
Samyukta Faharashtra Samiti (503). Ihey had both shown active
interest in the strikers feirly early in the struggle.

SIS _und ng_ﬁnLPr the forey

S0 early as april 15 Shri i..D.lMokashi, the Secretary
of the Kurl: branch of the bcmvwlLJ iJhurathra Samiti,
addressed the strikers =2nd promised Samiti's support 1n their
struggle by sugsesting a gene-cal token strike in Greater
Bombay. lhe ides of a token strike appecled to the strikers.
A gestwre in their favour by other workers, they thought, should
advance their c.uge. Jut, accordins to various witnesses who
appeared before me, it swoms that for the 3amiti leader, a gene-

ral token strike carried a different meaning. he thought that if

the workers in Bombiy who are mostl ¢+ Moharashtrians could be
brousht under one banner even for a day, their support could, in
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‘due course, be enlisted for the cstablishment of a Samyukta
Maharashtra State. 3o the S-niti mooted the idea of a token
strike and the Engincering iazdoor Sabha took it up as early as
‘April Y5 - but for diffoerent reasons. The loint, howeyer, is that
‘the iden caught on immediately. This encouraged Shri R.B.Malwada
and Shri Korpade, both (roin the Kurla branch of the Samyukta
Winharashtra Samiti, also to address the strikers on two conse-
ccutive!duys - April 1l¢ and 19.¢ In fact, on april 19, Shri
‘Nalwade was in the chair and the meeting was organised under the
vauspices of the Samiti. .an open attempt wixs made to shift the
cemphasiis from the Premier isutomobile as the villain of the piece
‘to thaol Zombay jovernment by alleging that the 3ombay Labour
linisfer s.s responsible © r the adamunt attitude of the Manage-
ment. | Shri Ditta Deshmukh, PLA(SES), who also addressed the
vworkers, slreszsed tlis point.

. in April 23 the Communist Party of India (CPI) also entered
 the fray. o meeting of the strikers was organised by the
'‘Chembur branch of CPI. among cher speakers Shri V.E .Deshpande
FLn (CP1), addressed the audience. [he Management were blamed
for adopting bickdoor tuchics to support a company union in the
vfactory. WNo one asked how these allegations were likely to
~help the strikers - their demands, the reinstatement of dischar-
‘ged workers, the restovation of Shri U.J.Mehta as the recognised
vleader of the members of the Engincering Mazdoor 3abha. The
gquarrel wsas being broodeoncd [ar beyond the workers® comprehen-
vsind and new leadera wore taxing over. The initiative was pas-
- sing out of the hinds of Shri R.J.Mehta.

poAn

i

] On «pril 29, Shri .wtabrao Ganocharya (CPI & SMS) alleged

"that the Labour idinister of Zombay was pursuing an anti-labour

.policy, which he condemned. Next day, Shri Bapurao Jagtap,MLi
(7Pl), also criticizcd the Sombay Labour linister. On May 1,

»Shri PL.K.Kurane (SMS), 2 funicipal Corporater, blamed the

. Bombay Government for being pro-capitalisc.,

\ On Fay 8, the 3amwulkita Mabarashtra Samiti party, which do-

min2tes the dombay Funicipal Corporation brought a resolution in

., tha corporation supportin: the struggle of the strikers.

*The Comnunist rarty and the Jana Sangh are active members
of the Samyukta Mahoroshtrs 3amiti
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. 3oon aflter the meeting of the Ceorporation, Shri Btg.Dhume
(CPT « 38MS), 3Shri S.0.Tawde (S1'3) and Shri ¥ . Harris (SM3) tcld
the workers 'that the only opposition they feared to their
resolution in the Corporation ws from the Congress members of
the ‘Corporation. rhis, according to somc witnes ¢s was meant
to draw wor&crs closer to the 3amiti and estrange them from the

Congress . |

" On Mayl 12, Shri S...Dange (CPI) speaking to the workers
criticized the sSombav ‘ioverrmentand ennounced & donation of
R5.500/- on behalf of »IPUC. vy now the workers were beginning
to feel mone enthusisstic zbout {ighting the Bombay Labour Minis-
ter than the Fanapgewment of the Fremier Automobile, more anxious
to have a Jamyukte Bohurashtra State than the satisfaction of
their demanmds; the slogans it the daily meetings were now not
only againgt the Management -::dfor the demands, but also for the
establishment of a Samyukta Maharashitra State in 3pombay and agoainst
the policy of the Zombay Labour bFinister.

. soth the Samyuktz Mahorashtra Samiti and #11UC leaders
continued to speak to the workers almost every day on the twin
subjects af a gencral token strike and the anti-~labour policy
of the Jombay Government. SZhri 3.8.lawde (3MS) spoke again on
May 13, Shri Gajanian dogee (S4S) on May 15 and Zhri Prabhakar
Kunte (SM$) on Ihay 16, Shri V.2.Tulla, MIAZSMS) on May 19,

Shri V.G.Deshpande, ' .&. (liindu Mahasabha and Pro-3K5) on May 29,
Shri: 3.5.Dighe (SMS) ond Shri Romdas Kalaskar (Jan Sangh and
Pro-SMS) pn June 2.

. L hayve not so far mentionsc Shri S.M.Joshi though b+ entered
the'lists on the side of the workers rairly carly in the struggle
because, in addition to being o well known Samiti lecader, he is
also a ldading trade unicnist. To begin with, his support of
the sabha was purely from the trade union point of view. Later,
however, when he saw other possibilities he too acquiesced in the
use Of strikers for political purposcs.

On July 2, Shri Dutta Deslmukh, ML. (SMS), returned to the
charge that Sombay Government was in collusion with capitalists.
In Tact, from now on he and Shri 3.G.Patkar (CPI) took as leading
a pert inh guiding the strike as Shri 8.M.Joshi (SMS). The three
of them among others, addressed the workers on July 21 and their
attack on the Bomb2y Labour inister wis more vehement than be-
fore, Things werc coming to heod. 2anks had to be closed and
the progazanda machinery geared for the final onslaught. The
combarned oratory of Shri Datta Deshmukh (SI3) and Shri 3.:4.
Patkar (CPI) was again brought to bear upon the workers the
next 'day. The burden of the song was the general token strike
Lo demonstrate the unity of the workers against the 3ombay
Government 2nd disapproval of the partisan <nd anti-labour
attitude of the Dombay Labour fiinister. The Jombay Branch of
the Gommunist Party of India which met at Dalvi Building
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privatelyl on July 21 evening also decided to give full support
to the token strike.

Preparations for the Tloken Strike

‘ On July 22 the Mill Mazdo r inion (Red Flag) organised a
meeting where Shri Gulabrao fanacharya (SMS) and others spoke
about the token stiike and its objectives. Along with the Mill
Mazdoor Union (Fed Flag) came in meny other labour organisations
controlled by AITUC or having SMS leanings to support the idea
of a toKen strike. Some of them were the Insurance Employees'
Federation; the Jombay State Sank Employees' Federation, the

BEST Workers® Union and the Municipal Mazdoor Union. 4 joint
mec ting/ of the first two was addressed, among others, by

Shri S.M.Joshi and Shri V.0 .Kotwal (PSP) on July 23. The
same day the BEST workers heard Shri Dutta Deshmukh (8SMS), Shri
S.l.Joghi, Shri $.3.Fatkar (CPI) and others. There was complete
unanimity on the question of @ general token strike to bring
home to Government thal lubour could no longer tolerate what they
galled "the oppressive partisan lzbour policy of Shri Shantilal
Shah"., 3y now thc support of the [{ransport and Dock dorkers
had 210 been enlisted and Jyly 25 fixed for the token strike.

An asction Committee had been formed earlier and volunteers
enrolled. Street corner mee binzs were heid all over and leaflets
distributed. The Mill Mazdoor Union (lted Flag) alone organised

6 sucH mectings in the mitl areas Batches of volunteers visited
different factorics and warncd them  that they could remain
wpon on July 25 at their own peril. It was made out that all

trade unions in s mbay cxcept those controlled by INTUC were
nrepared to come Lo the rescue of the Premier automobile dorkers.
appcals were made to the textile workers, particularly of the
Swaddshi #4111 Co. (Zurla) to participate in the proposed strike.
7o ldave nothing to chapr<:c it was arranged to send batches of 50
men in the early hours of the 25th morning to see that no buses
left thefurla Sus Depot, no shops opcned and no industrial concern
functioned. In a speech on July 23 Shri S.M.Joshi cast all cau-
tion to the winds and mide public the real purport of this agi-
tatipon. He declared:
' "Since the issue involved in the strike is the labour policy
ol [the dombay sovernment, there is nothing wrong if the strike
is/motivated by pOllLl““l ends .

[he labour dispute had now openly become a political issue.

On July 24 the cxcitewsnt and preparations for the strike
reached their peak. 4 rall, of 10,000 Vorkers was held under the
augpices of the action Committee. st Mare Park where it converged
'Ln | the evening, it was addressed by Snri S N.JOohl (SMS}, Shri
George Fernandes {HMS), Shri S.G.Pagkar, MLA (CPI)/General Secre-
tary, Mill Mazdoor Union (Red Flog)/, Shri Krishan Desai (3SMS),
Shri P.J. Donde (BEST Union), Shri S5.i.Dange (CPI) and others.



fhile most speakers spoke avo 5 the anti-labour policy of the
SJombay Government, Shri 5.o.Dange, the Jeneral Secretary of the
AIPUG declared that the INTUC was planning to take up the challenge
against the flecision of the working class to stage a token strike
and had decided tw run some factories at dJorli and oil installaw
tions at Sewri and exliorted the audience to see that the INTUC
plang were frustrated.

8

How transport wis paralysed on July 2

JAs arran-ed beforerand, from early hours of the morning
of July 25, picketing begsn ot the gates of the various BEST
Depots. Frem about 12.30 A.:., 30 to 50 workers owing allegiance
to the i.9.8. controlled BEZ! dorkers' Union and the ATTUC-con-
trolled 2BSH Jorkers United front Union staged continuous
demonstratibns in frent of the verious depots. T'hey shouted
slogins and intimidated and obstructed others from going in. Some
non-strikens were even obstructed others {rom going m. Some
non-strikers were even manhandled.,

'The president of lMunicipal WJorkers Union, had warned BEST

workers in a specch on July 23 that whoever went to work on
July .25 would be bezten up. Their women folk were also told that

i€ they desired the safety of their men, they should not let
them \go out to work on ouly 25. The Bombay Mynicipal Corporation
which owns! the B2ST hiud also advised the Management not to run
any buses pr trams on July 25. The Management, however, decided
to run a4 skeleton 'us  service, but no trams, as possibility of
sabotage in trams by interfercnce with vrakes, is greater.
Besides, heing track-bound, they are eacily immobilized by un-
ruly clements. Unly 281 buses fitted with. weld-mesh or expanded
metal guards all round its passenser salzon and  drivers cabin
were available on July 25, nzainst the usual complemert of 71k

in the morning peal: hours and 732 in the evening peak hours.
More ‘whan enough men to run this skelton service turned up for
work, in fact 11,718 out of the total strength of 1§,593. &
large' number of them had slept in the depots/Z§ to escape
picketers| in the morning. but while intimidation, coercion and
even violence were perpetrated against them, the unarmed police
that : wags provided on renuest generally held a watching brief,
Out of the 160 buses that wer: turned out in the morning some
returhed after running for ahout 100 yards because of stone
throwing jand obstruction; othors were domaged so badly or their
drivers jo incapacitated by injuries thot they had to be
abandoned. Operation staff were freely assaulted and passan-
gers foreibly evicted from the buses. Satyagraha was also
offered [from about 9 A.F. outside the exits of the different
depots. Tl'his prevented the turning out of more buses in service
and alsp rendered impossible the sending out of relief crew to
the buses alrecdy in service, At places the sitwition got out
of control. Shri Dutta Deshmukh rang up the Chairman of S8ST
from Dadar that if the Chairman did not promise immediately to



take the buscs off the road, 3hri Deshmukh would not be respon-
‘sible for what mi ht happen.
'htis, the a.tempts oh She Management to run even a skelgton
- S
bus service were thwarteds oy 1 P.M., all buses were stopped.
A)

M

Success of the loken Strike

A lgood deal of t'e success of the token strile must be
“itptributed to the paralysis of all rond transport brought
vabout Be picketing and viclence in which workers from ATTUC
and L#$ controlled unions, including the Transport and Dock
vdorkers U'nion, freely indulged. [o a large extent they were
.encourt:igzed by the helplessness of unarmed police who witnessed
‘brecches of law and order bwing committed under their very nose
vbut cauld not do much to stop them. As the stoning of buses
wis grezter in the labour oress viz. Parel, Lalbaug, Sewree and
vdorli, the {w buses out ol the skekton service meant to run in
. the se [plices could do so only spasmodically. A large number of
workers who were nct on strike did not stir out of their houses
vfor fear of beins molested; thosze who did failed to report for
.duty for lack of trangport.

Other means were adopted in those factories in which absence
vof trlansport was not liwdy to keep workers from going to work.
.In the textile industry which employs the bulk of labour in
"Jombay, intense provacsindt in favour of the strike had boen
vcarried on for days. Mhe Mill iazdoor Union (Red Fiag)
cand bhe Cotton {ill Mazdoor Sabha (BNS) had posted pickets at the
‘gatep of various mills. The majority of the Mills were,
Ltherefore, closed. In some, workers came out because of persis-

tent preassure from agit tors inside or stone-throwing from
voutgide. The mills which had to be closed because of stone-
.throwing sere thce ‘radbury 'ills, the Dawn Mills and the Century
‘1ills. Only the Sassoon 3pinning and Jeaving Co., Mazgaon, and
ythe [Shree “am Cotton Fills worked with a fair complement.

‘ siwilarly the banks andlinsurance companies in Greater Bombay
were affected. So were the 3ilk ¥ills, the Engineering Industry
vand! the petrolcumn instoilations. Most of the port and dock

I

f'or one day's absence {rom duty the Engineering staff of BEST
vdehrling with transport lose L paid offs. Fearimg that the
Gener2l Manager may 2pply this rule to absentees on July 25,

v thie Corporation passcd « resolution asking the General Manager
. to consider the desirability of seeing that nobody who absen-
ted himself on July 25, loses more than one day's WILECS .
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workers too abstained from work as also didfthe employees of
the Gombay 'unicipzl establishments. 3ut both the refineries
at frombay worksd normally. So did the rallways.

Having got the various indusirics closed the strikers moved
in processions in their res DCLVLVL arcas. L'hey shouted slogans 1
in support of 'the token strike and 3amyukta kaharashtra and
against the Labour Finister, Fombuy. Little was heard about the
demandis of the workers of Premier hutomobile or ejectment there-
from of Shri R.J.Mehta. sJhen they converged on the Oval Maidan,
the processionists numbered about 5,000, Apparcently a number of
processions flrom the mill arcas did not go to. Oval Maidan.
I'hey dispersed carlicr,

The strikers werce_addressed by Shri S,Y.Kolhatkar, /Docks
(PSP)/, ShriB.Jagtap/{CPi), i1l Fazdoor Unlon (Red Plagl/,
Shri M.h.&otw ] (PSP}, Shri Latta Deshmukh (3M3), Shri S.A.Dange
[AT UG CPL_L/ Shri S.M.Joshi (3MS), Shri 3.H.Deodhar, Shri 3S.H.
Kulkarni (P3P} ond Shri k.o .lehta.  Che speakers denounced the
labour poligy of the Rombuy Jovernment and claimed success for
the token sirdce. 4 deputation caw the Chief Minister who advi-
sed them to/ call off the strike in the Premier Automobile in
order ‘to create a favourablec atmospherc for the settlement of the
demands of the workers. '

Phe warkers went home .

Acts of viflence on July 256

the day passed oft, but not without ugly scenes. There was
2 serious case ol stone-throwing nocar the Stock Exchange Building.
Severil other incidents of stone-throwing, intimidation, obstru-
ction: (by Avinz prostrate in front of buswo etc.) which nece-
551 toted intervention by policce were reported. In a few cases

a mild care charge was a2lso made. In all 124 persons werc
arrested.

duly 26 -|2n anti-climox

On July 26 all the workers of frexter 3ombay went back to
work uxcept the workers of Premicr hAutomobile. They felt like
shorn lumbs. lMost £ the AITUC and SMS leaders who had led the
strike of the previous doy went their different ways. The short

alliance between them and the Premier aAutomobile workers seumed
to have ¢ndod.

In the meuantime the workers who had deserted the ranks of
the strikers and had rojoined Premicr Lutomobile and the new
recruits had organised themselvaes into the Premier Automobile
Jorkers hOpFCbCﬂuAilvc Samiti. On Jyly 27 they brought out
a leaflgt informing the strikers that the Management had conceded
majority of their demunds and withdrawn some of the show-cause
notices served on the strikers. The leaflet also said that the
Factory would opcn soon. '
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Fon this reason «nd to ¢ton more [resk recruits from enter-
ing the factory there w.s a serious clash between the strikers
wnd the lpolice in the early hours of the 28th morning. Later
in the day the Premier iutomobile .Jorkers' Tepresentative Samiti
‘arnnounced thit the factory would reopen on July 29.

-

Yinconditional surrender

- on July 29 the strikers announced an unconditional with-
drawal lof the strike. [The next day 3,000 of them swarmed the
‘fuctory pabes wanting to be admitted all at once. It was,.

4 svever, explained to thew thit it takes a few days for all
sections of a factery which has been closed for so long to
'‘pick up full production and that the would be taken in
section-wise. That duy 656 workers were admitted. The rest
desperised peacefully.

'‘Shri Asoka iiehta

I'he bringing in of CPT ond SIS leaders was one of the
many ways in waich the JSabha triod to proo up the saz ing
moral¢ of the striikers. The others were introduction of women
vinto the stroyle and when things looked particularly
.gloonyy, playing with ihe wagic name of Shri Asolk Mehta to
‘raise hopes of the promised land. #dives of workers and other
wwomeny were brought in to participate in professions, to picket
and gven to preside oved meetings. rhe moral was obvious. If
women could do this why not men,

(During his briel visits to Bombay in the course of the
strike, Shri agsoka Mehta addressed the workers only once -
Tay RO = and that was to clear a misunderstanding created
oy Shri ¥.J.Mehta. !'he latter had accompanied Shri Asoka
Mehua to one of his meetings with Shri ulsidas Kilachand to
rnegotiate a sctilement of the dispute. 3hri Tulsidas Kila-
chanld did not know Shri " .J.Mthta by appearance and came to
know ol his presence at the meeting only when he heard a
Garbled version of its deliberations given at a4 meeting of
workers by Shri «.J.ehta. Shri Lalchand fHirachand, therefore
‘complained to Shiri Asoka Mebhta that Shri R.J.Mehtaghad made
cimproper use of th discussions they had had together and at
whilch Shri R.J.Fehta was present without his knowledge.

«Shri Asoka Mehta felt it his duty to clear thismiunderstanding.
.30 jhe addresscd the workers. On the day of the token strike -
‘July 25 - Shri asoka Mehta again happened to be in Bombay.

‘He 'was approached to address the workers. He refused to do so.
; These incidents bring out in sharp relief the difference

of'| approach towards the Premier Automobile dispute between
vShri Asoka lMehta ond Shri H.J.Mehta and pose the eternal
.problems of ends and mcang, of rectitude and expediency.

‘They also show that thourh he is the President of the BEngi-
neeting Mazdoor Sabha, Shri asoka Fehta does not gencrally



interfere inl its affairs. MNonctheless he met Shri Lalchand
Hirathand, the BDombay Labowr Minister and even the Union
Labour Minister quite a few times in an attempt to find a
settlement of the dispute. Shri R.d.Mehta made use of these
meetinss in'his specches to workers to keep up their morale.
Though these references always helped to tide over an immediate
crisis, sometimes when  they were not very tactful they had
the effect of queering OShri Asoka HMehta's pitch in his nego-
tiations. For instance, talking about an impending meeting
between 3hri Asoka " ehta unl the 2 _mbay Labour Tiinister and
Shri. Lalchand Hirachond, ohri it.).Mehta said that if a
settlement. was not reached in Bombay, he would get one from
Mew Delhi.! l'hese constant allusions to New Delhi in a dis-
pute which was the concern of the local.Government, must

have' caused unnecessary irritation in U _mbay and made settle-
ment. more difficult.

The Balance Sheet

Though the Man2gement lost production 2nd salcs worth
ltso5 crores, the loss to workers in wages and salaries wes
also, considerable Rs.30 lakhs. Loss of business to cncillary
industry is difficult to calculate. On the credit side there
is nothing for the strikers. Their surrendey was unconditional;
even Shri| K.J.Mehta agreed to give un the offdces of Secretary
and Treasurer of the Engineerine Mazdeor Sabha, i1f that would
rehabilithte the S.bh: with the Monawsement, The new alliance
between Shri S5.A.Dange and Shri 5.M.Joshi and the formation
of the dfumbai Girni Kampar Union are direct outcomes of the
token/of [July 25.

CHAPTER &

The Code of Discipline

v Dideipline is easential to the well-ordered conduct of
any activity, aven if chot activity be a strike. In the Pre-
nier Automobile, hoswever, indiscipline bedevilled industrial
relations long before the strike was launched. It became worse
during the strike and did not improve even after it was called
off+ In thigs Chapter an attempt is made to fix responsibility
Tor .acte which are banncd under the Code of Discipline., Since
t'e Code of Discipline became effcctive from Jyne 1, 1958
strictlly speaking only events that took place after that date
can come within the purview of tiie Code. In this connection,
however, the following extract from a letter of October 4,
1958 from Shri Bagaram [ulpule, Jencral Secretary, Hind
Mazdoor Sabha is relevant: -

" T would state thot on technical pgrounds we could side
. step any inguiry under the Code by claiming that the whole
episode started prior to the Fainital session of the ILC,
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' and lis thercfore outside the purview of the Code. However,

. we are anxious that the authority and spirit of the Code
should be established and in that spirit we are not raising
any technical grounds against the inquiry. we trust that
the| other partics to this inquiry will also approach it in

‘ the! same spirit. If, however, any ol them are inclined to
plgad nerely technical reisons for wriggling out of their
oblligations or conscuquences of their actions, it will only

: mean that they do not really accept the plrlt of the Code."

Infringement of tho Code Beiore the Strike

| already indicated in Chapter 2, long before the strike
begnn, An his correspondence, interviews and ncgotiations with
the Manpeement, Shri B.J.Mehta undermined respect for them and
their of ficers and kept up 2 spirit of discontent and restlessnes
amons the workers. In doing this he breached Clause IV {iv) (G)
of the Code of Digcipline,

. Ific Management, on their part, “for the sake of buying
peacc find poodwill tried to placate the 3Sabha%., But wnen they

found that this policy did not yield results, on March 29 they
refus to rofer the bonus dispute {for 1956-57 for arbitration.

This whs o departurc from previous practice. Benus disputes for
1954~55 and 1955-56H were settled by arbitration. For this
departure the Mhnosoement gove no reasons. It is possible that
Shri H.J.lehta hed exhiusted the paiticence of the Management, that
they had come to the end of their tether and were longing for &
ov-down. But the mhin purpose of the Code is to reduce to the
minimum possibilities which lcad to show-downs; they are expensive
hobbies - expersive for the nation, for the workers and for tle
chploycrs. Yhat is why ithe Code b‘no unilateral nction in
indusitrinl mhtters and recommends the utmost expedience in the
utililsstion of the existing mochinery for the settlement of
disputes. lhis m chincry includes mutual negotiations, concilia-
tion| and voluntnry arbitration. [he quagement‘g sunmary dismissal
of the 3abha's request to slliow arbitration on the bonus issue
disres-orded the provisions of Yauses II (i), ({i) ana (iv)
of the Code, ~nd s 1 uponuitlc for further deterioration in
their rel- blono wi th the Sabha.

\ In this conncction the Mrpapement raised the question that
considuring the unhclpfuvl attitude of Shri R.J.Mehto, they had
no.jlterns tive bub to rafuse to have anything more to do with
him, fhe ~nswer to this is that, to bpgln with, they should nothave’
leancd over backwirds ns they did to appeace ohrl R.J .Mehta

e¢ven if the purpose was "to buy peice”. Secondly, when they
QGChded to swing to the othor direction, they should have done

so r.fter weighing 211 the pros and cons of their action. The
letbir of April 5, scrved this purpose well. But to rcfuse arbi-
tration on this score, in contravention of an established

Practice is to create suspicion in the minds of the workers and
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make them ar casy prey to agitation. why the Sabha did not
make an issue of this refusal is not easy to understand.
The First Strike

The strike of April 5 was against the Code. The Code
prohibits stay-ir and sit-down strikes in particular.,

/ Clause IT(vi)/. It was also illegal, for it was without
notice and was over a personal issue - disciplinary action
taken by the Management against the Union's Secretary for

his behaviour towards the Company's of{icials and not over any
industrial question of wages or bonus or similar claim, Besi-
des at that time an adjudication reference was pending before
a dombay Industrial Tribunal.

Shri [ JJ.Mehta arpgued before me that the Sabha was forced
to go won strike when the Company refused to have anything to
do with its representatives. Ihe answer to this argument is
contained in the last paragraph of the Company's letter to
Shri R.dJ.Mehta: -~

"We would like to make it particularly clear however that

if there are any genuine grievances felt by the workmen,

‘their own representatives are at all times free to approa-

vch ihe management in proper spirit of presentation and nego-

tiation and consistently with discipline and respect.

‘Further, the ordinary peaceful channels and machinery

of conciliation e¢tc., provided by the law for the express

purpese cf maintaining industrial pecace will naturally
remalin open, and therelore there will be no justification

.wha iscever for the workmen to adopt anything but a

‘pcageful approach whenever necessary either to the

Manggement or to the Government as the case may be',

The Company refused to deal with Shri R.J.Mehta, but not
with the workers; its refusal to have anything to do with the
Sabhawas only so long as Shri K.J.Mehta was its leader. A
peaceful approach could still be made to solve the dispute.

The Second Strike

I'he strike which began on April 12 was also illegal. The
notice for 21 days which Shri R.J.Mehta served on April 8 had
run for 3 days only. And the strikeghad nothing to do with the
demands contained in the notice. desides as already stated,
an adjudication refecrence was at that time pending before a
Bombay Industrial [ribunal - reference No.,l72 of 1955 made at
the instiance of the Sabha. This strike was also against the
Codgnot only because it was illegal, but also for other reasons.
The immediate reason for calling it was the dismissal, on
April, 11, of 10 workmen. The justification or otherwise of
this discharge order is discussed later, but an immediate
strike on this account cannot be justificed under the Code.,

-n.J



Phe machinery which the Code would like to sec used "with the
ukmost cxpedition™ was comple tely ignored. The only weapon
that wis used with expedition was strike which, according to
thie Code,l should be resorted to oxlj when everythlng elsc has
failed If "mutual nepouiationswere not possible, the “aid of
the ConCllLathn machinery of the State Government could have
bsen invokoed or an appesl dgainst the discharge order made
to the Mdnngement under the Standing Orders. By deciding on
direct 1¢tion thoe Sabha violated clouse I1(ii) of the Code.
Discharge of 10 worlmen
| Thel daily-rated workmen in the Premier Automobile Factory
have 5 paid holiduays in a year, as against 12 for the monthly-
ratcd saff working in the ojflhe of the Company. The daily-
ated staff attached to the office thus lost 7 working days
ns compired with their counterparts in the factory. Therefore,
they asked for, and were allowed, to work on certain Sundays
and holldays.

\ The monthly-rated office workers choose their own 12
holidays. For 1956 they did not include March 21 (Gudi Padra)
and March 29 (Ram Maumi) in this list. So, on March 21 and
March 39 the following departmonts, ameng others, were working:-

(1) Service Maintenance,
‘ (2) Parts, Stock iioom, 2nd
(3) Sales, Storage.

The rest of trhe factory was closed. The daily-rated workers of
these three departments were told to come to work on these days.
On Manch 18 Shri Z.J.Mohto wrote to the Company suggestion that
the diily-rated workers be allowed holidays on these two days

and substitute work be arranged for them on Sundays. The Mana-
gement argued thet since those departments are attached to the
office the daily-rated workers of theue departments could work
only on days when the office was open and not on Sundays or week-
ly hollideys when the office was closed. The company, therefore,
advisped the daily-rated workers attached to these departments

Shri E.J.Mchta’s reason for not doing so was two~-fold, as he
expliined in hig cvidencoe., irstly, the State conciliation
machinery takes inordinately long to decide an issue and,gooon~
dly, there was no hope of this machinery taking up the Sabha'
cauge because of wthe illegal strike from April 5 to April §. It
seems that the practice in Bombay is that if you go wrong once,
you are out of court for a year or so. In any case no reference
was made to the State fGovernment, to help resolve the dispute.



to report for work on both those days by a letter addressed

to Shri F.J.lehta and by notices put up on the notice boards.
Accompanied by some of the workmen of these departments, Shri
L.J .Mehta saw the Staff Manager, tore to pieces his letter and
threw'it on the Manager's table and told the workers not to
report for duty on March 21 ard Farch 29. The workers absented
themselves on March 21., They were warned. On March 29 they
repeated the o fence. On April 11, at about 5 p.m. the Company
secrved discharge notices under Standing Order Mo.21(1l) on 10
workmon out af about 200 who wore mzuilty of absence on these

two days. [ think the Compny was right in insisting on the work-
crs turning up for work on March 21 and March 29 and Shri ®.J.
Mehta ‘wronz %n inciting thew to flout the Company's orders.

If daily-rat¢d workers in departments attuched to the office want
additional wgrk, they obviously can have it only on days on
which whe of'fice functions and since the office staff have the
choice of their holidays the daily-rated workers in departments
attachtd to the office must sink or swim with them. They
cannot, have it both wiys - ask for more work and also di-tate
the days on which they will do it. Shri %.J.Mehta's stand on
this issue wis wrong and his manncr of making it known to the
Management, pbjectionable. [ic i3 guilty of encouraging insubor-
dination among workers and thereby infringing clause IV(iv) of
the code.

Of the 200 workers involved in this cpisode, only 10 were
discharged. JInvariably Managements succumb to the temptation to
use such occasions to weed out those who have been thorns in
their side and leave the rank and filc alone. As discriminatory
dicciplinary action always lcids to crouble on a wide scile, I
do not wstc¢ the advantage of it. Discharge may be symbolic or
exemplary. |Ircuble is never so. Cocrcion and intimidation turn
a partial strike into a complcte strike over-night. On the other
hand, symbolic or excmplary action smacks of victimization,
particularly if no charg.-shcets are served and no opportunity
afforded to workers to explain their case. Therefore, a fair
numbcr of dg¢glinquents should have becn charge-sheeted and after
enquiry ‘those found sericusly involved discharged. Since this
was not dope, the Management must be held guilty under clauses
ITI(ii) =nd ZC) of the Code. Ip fact, in this case the Manage-
ment admit yictimization. 1In their letter of November 1, 1958
addreassed te me, they say:

|

"tlegarding 10 discharged workmen, when we decided to take
action agiinst some of the workmen to make an example
We, degided to take such action against 10 workmen out
of a total of about 200 men.

"In cohsultation with the departmental heads, these 10
worknen were sclected as undesirable from the point of
view of work and bthaviourt,

30 these 10 workmen werc’ discharged not so much because they



‘disobeyed orders, as buceausc they were Yundesirable from the
.point of view of work and behaviour®. Through their own mouth
. the Management stand concdemned on this issue.

If disciplinary action leading to discharge is not "subject
to an appeal”, it would actract clause IIT (v) of the Code. But
in this case there wis provision for appeal. Standing Order
26 says 'any question arising out of or in connection with or
incidental to these Standing Orders shall be subject to an
appeall to the authority superior to the Manager notified on
this behalf#., #3y not taking advontage of this procedure, the
.Satha infringed clause 11(ix) of the Code.

B.JMehta and the Code

It is hardly necessary to repeat here the indisciplined
behaviour of Shri R.J.Mehta during the strike and the encourage-
ment to indiscipline and violence he gave to workers by his
speeches and otherwise, which again render him guilty under clause
IV(iv) (=) of the Code.

Indiglcioline during the First Strike

-

. During the first sit-down and stay-in strike from April 5
to April 8, there was no question of the Management importing
fresh workers or the police giving them protection. Despite

. absence of any provocation the strikers indulged in rowdy
demonstrations, picketing, coercion :nd intimidation of willing
workéers among the monthly-rated stafl and officers.

. dhen, on April &8, work was rgsumed, there was = definite
and deliberate attempt 21 go~-slow . All this involves breuches
of warious clauses of the Code, e.g., IV{(ii) (rowdyism in demon-
strations), I1{v) {(a) 2nd (b) (coercion and intimidation),

II{v) (d) (Co-slow).

Indiscivline during- the Second Strike

- -

The first two days of the second strike were uneventful.

. On April 14, the Management appealed to the workers to resume work
immediately. On their failure to do so, they were virtually
logked out on the morning of April 15. Anticipating breach of
pedce, the police was present st the factory gates. The strikers
provented of ficaers and monthly-rated staff from entering the
factory. The police intervened. The strikers retaliated by

3

Shri Janardhon Sunde who 2dmitted 'go-slow® in the course of

llis evidence before me, exnlained it by saying that the Mana-
gement deliberately supplied wrong material. To spite their

' cheek they cut thcir nosel



- 28 -

|
throwing stornes. Some policemen were injured. A lathi-charge
followed. &mong the persons manhandled wis an officer of the
Company, Shri P.G.Patel. Among the property damaged was Deputy
General Manuger's car. A monthly-rated machanic-cum-driver, Shri
Bhagwe, who was driving the car was dragged out and beaten up.

In indulging in ovher zcte of indiscipline, coercion,
assult, c¢tc. the Sabha brenched the Code in various ways. The
Management had given no provocation, nor hid the police unless
it be by itg presence. But hnd the police not been present,
the law and order situction would have taken an uglier turn.

Such incidents were frequent throughout the strike. Some
of them have been described in Chapter 4. There wis no justi-
fication for any one of them. Cars were stoned, individual
workers waylaid and assaulted, and acid bulbs thrown at new
reeruits and old willing workers, Officers attending to essential
services wdre interned and monthly-rated stoff prevented from
attending office, lotds were blocked and tyres of cars deflated.
irowdy demomstrations and rallics were convened at which often
undigrificed language was usced. About 60 persons were injured
by acid bulbs and about 1245 by stongs. A4AlLl this violence, phy-
sical durens, coercion, intimidztion, rowdyism and the use of
undignificd language, are condemncd by the Code.

-

Fresh recrfuits

Jhe Babha, however, contended that a good deal o this
violence was forced on thom by the Management trying to cngage
fresh recruits to run the factory. Even if it is conceded for
the sake of argument th.t the Management was wrong in engaging
fresh rearuits (among whom must be included deserters from among
the strikers), therc is stili @ good deal of violence which wns
unprovoked and for whi h the Code mucst condemn the strikers
unequivocally. After 2ll, the Management did not bring in fresh
recruits/ r11l May 16 and Ly then many ugly demonstrations had heen
held, much abuse hurled at the Management and the Egmbay Gover: -
menti. and many non-strikers assaulted, intimidated and obstructed
and others, including policemen, hurt by stones and dcid
bulbs and so on.

* Coming now to the 3abha's argument that the Management's
attempt| to engage fresh recrults was enough justification for
strikers to take law into their own hands, I find that it does
not icarry conviction. The fuacts are that on the evening of lay
L4, the Manargement put up a4 notice informing the strikers attached
to the Scrvice Maintenwence and Acsembly Inspection Departments
that, none of them had resumcd work so far despite the notice of
April 30 asking them to do so. The Management further informed
them to resume work within 7 days, failing which their vacan-
cies would be filled up by new hands and they would lose their
jobs. An earlier notice had lso said that the Management had
decided to start work from May 15 in the Assembly Line Department
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ohd its allied scctions in view of some of the old workers having
expressed willingness to resume work. The strike had been going
oh for over a month and there was yet no sign of its being given
up in the near future. Matters were further complicated by the
Subha not having so far sought the assistance of the Labour
Depprtment of Bombay uOvbrnm€nv to resolve the tangle. In fact,
the general policy of the Engineering Mazdoor Sabha all along had
been to try direct ncgotlﬁtlono with the Management, and when
these failed, to take the matter to private arbitration without
the intervention of the conciliation machinery of the State
Government. To this must be udd;d another complication, the
declarced policy of the Bombay T-abour Department that if a union
ignores the conciliction machinery of the Government and resorts
to 2w trial of strength, Government do not interfere, 1In this
cose Government had lwclired the strike illegal. It is too
much tolexpect the Manngemont to sit back and watch the enforced
idleness of the factory. The Naniﬂcmont’o attempt to engage
fresh recruits was, thereiore, Juutlfl After all, therc is
nothing to stop the strikers [{rom taking up temporary or part-time
work whilc on strike. In foct, many do. Others :o home to their
fields. why shouldn't the Management then engage fresh hands
and, with the assistance of non-strikers and those who arc will-
ing to return te work, re-start the factory. [o condemn them
for doing so would be wronug, particularly when it is borne in
mind that the strike had been declared illegal and there were no
signs of its being called off in the near future.

The Code of Discipline and the State Government

In zdiition to layine down rights and responsibilities
for warkers and Mans (“meab the Code roequired the Central and

State Governments to “arrange to exumine and set right any
short-comings in thc MJChinC ry they constitute for the adminis-
tration of labour la In pursuance of this directive the

Cintral CGovernm - nt h%; QOL up n Bvaluation and Implementation
Divigion. .1t is an officizl organisation that functions
unoffic1ally and ig particularly useful in situations in which the
formal official m2 chinery cannot or does not operate. The
Division is assisted in its work by a tripartite committee.

Most State Governments have 2lso set up similar organisations.
dombayy has not so far, It had not even nominated an officer

to daal with casec of non-implemontation_when the strike in
the HPrewmier Automobile began or while it laotcd Quite a

few State Governments had done so by then. As discussed already
the avowed policy of the Labour Department of Bombay is not to
intervene in a labour dispute in which the partics have already
entercd upon a trial of strength. Nor does it volunteer its
oervicc if they are not specifically asked for. In the present
case neither party had sought the assistance of the labour
D(pdrbmbnb for conciliation. Arbitration through official agency
required that both partics sign an agrcement under section

10(1) of the Industrial Disputes Lct and forward copics of it
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to Government and the Conciliation Officer. Neither party had
done this or anything else to stir the Labour Depgqrtment. The
proposal for voluntary arbitration had been turned down by the
employers. Thus, while the Labour Department was hors de

combat because of its declared policy and the Sabha, complacent
in th¢ conciousness of its strength, stood on prestigc and
refused to make a formal approach for the intervention of
Government, the implementation machinery, particularly its tripar-
tite Comnlttec, had onc bcen set up, would have at once taken
cognigance aof the dispute nnd steodped in. Whether it could have
resolved the dispute it is difficult to say, but it would have
certainly provided a forum for a discussion of the problem and
possible imposition of a cease~fire. Thus the stalemate would
have been broken and further deterioration of the situation
arrested., A senior official of the Bombay Labour Department,

in charge of the State Implecmentation and Evaluation machirnery,
would: have taken the matter in hand and saved it from being
exploited by other parties. But, unfortunately, no such
machlncry has so far been sct up in Bombay and so long as.it

is not established, the Bombay Labour Department can be blamed
for not "sctting rlght shortcomings in the existing arrangements
for the administration of labour laws”™ as required by the Code
of Discipline.

The Ugion Labour Minister

This ig, however, not to suggest that nothing was done
by either Delhi or Bombay to resolve the dispute. As carly as
the s¢cond week of May thce Union Labour Minister invited Shri
S.M.Joshi and others for consultations to Nainital. The Bombay
Labour Minister was already there for the meetings of the Indian
Labour Confercnce. This effort averted the one-day token strike
in Greater ﬁombay which had been fixed for May 19, but it did
not end the main strike in Premier aAutomobile. Further efforts
continued to be made by the Union Labour Minister to solve the
tangle and on 2 number of occasions he conferred with Shri
Asoka Mehta and with Shri Nath Pai and the top management of
the Company. He also spokec to the Bombay Labour Minister on
trunk .telephone a fow times.

The Bambay Labour Ministor

Jimilarly the Bombay Labour Minister, in his personal capa-
city, tried to resolve the dispute. On April 30 a meeting was held
at his residence where Shri Asoka Mehta and Shri Tulsidas Kila-
chand, a Director of the Premier Automobile, were present. The
meeting was abortive. Various permutations and combinations to
FCSOlVb the dispute were discusscd, but none seemed acceptable
to both Shri Asocka Mehta and Shri ]Ulaldds Kilachand.

On May 20, 1958 in reply to a speech made by Shri Asoka
Mehta, the Bombay Labour Minister wrote to him:-

"Though in wy opinion the strike is illegal and the
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" Government should not intervene, I am still willing persona-
* 1ly to do what T can to find a.solution”.
' Again on May 27, the Lobour Minister met representatives of

.the Saliha and the Management at Poona in an attempt to resolve
‘the digpute .

' On Junc 27, a tentative agroement was drawn up between

Shri 4poka Mehta and the Management in the prescence of the Sombay
Labour Minister. The terms of the agreement are given below: -

" (A4) There will be no victimisation of workers.

(8) The Mamagement will be free to teake appropriate action
under the Standing Orders a2gainst those who have
indulged in violence e.z.

(i) Attacks on supcrvisory and other members of the
staff and workers of the Company including
‘ obstructions, insults and surroundings.

{(ii) Obstruction or so-called 'Satyagraha' near the
actory and threats to officers, staff and workers
\ at their homes and on the way.

: (iLi) Speeches by workers in support of or inciting
or justifying any of the above acts.

, (C) ln case any workevhas a gricvance against the
' menagement for action taken against him, the same may
be discussed between Shri ssoka Mehta and Shri Tul-
| sidas in the some way as in the case of othor matters.

(D} Shriyut isok: Mchta and Tulsidas may, if they so

\ agree ask the Company and the Union to refer to
arbitration or adjudication such of the matters in the

f dispute including those under {(C) as are agreed upon
between them',

fhere are two versions why this agrecment did not go through.,
‘heeprding to Shri asokn Mchta and Shri K.J.Mehta, the agreement
camf: Lo nothing becausce of the wrong interpretation put on
\clduse (B) by the Muonogemont. In his letter No.S/ML/PA/786
‘dated December 17, 1958, Shri R.J Mehta says: -~

: “Before the Sabha could put the terms of - the Agreement
beflore the workmen for their approval, the Company sent
‘chirge-shects dated 30th June 1958 to more than sixty~five
workmoen .

. "This act on part of the Company created grave doubts about
1tsbonafide., Clause o of the tentative agreement provided

Tfor prnishment under Standing Orders in respect of those who
werce charge~sheoted prior to the agreement being reacheds That
is how we interpreted the agreement. The act of serving
charge-sheets after 27th Junce 1958 was an afterthought®.

¥



The Manidgement on the other hand, say that though acceptable
to Shri .soka Mehta, the agreament was not xccoptable to Shri
R.J Mehta . Beeing in it an uppo‘U¥r he quickly backtracked
and sabotaged 1t. The fact, howcver, is that the tentative
agrecement remained a dead lettor.

The Code and the General Strike of July 25

‘The ingident of July 25 was an interlude in the tragedy
which the strike in the Promicr rutomobile was; it was a play
within the play to scrve 2 particular end. The ostensible reason

for .the token strike of July 25 was to eXpress sympathy for the
Premicr Automobile workers. But, as already discussed, the
Premicer ..utomobile workcrs got nothing out of it. Sympathy
for them was merely a ClO“k to serve other cnds. Two gquestions,
fhcroforc, arise: (i) How far in a planned economy the disloco-
tiogeauscd by such "sympathctic’ strikes is justified? (ii) How
far are workers on strike c¢ntitled to commit all sorts of penal
offences against others, in the act of picketing?

‘One can understand the right to strike" if it is for
the redress of one's legitime te grievances after the machinery
provided by Government {or the purpose has failed. But, if
this "right" is e¢xcrcised to gain an advantage over a rival party
under the guisc of "sympothy? for som: onc clse, then it is
not oénly buse of the “right” but also an 1nfr1ngcmant of the
Code ,of Discipline.,

‘Sceondly, the "right to strike" is invariably interpreted
to include a right to prevent othoers from working. The right to
work.according te 2 controct nccepted on either side, i1s a right
guarantecd by the Constitution in article 19, Those who
infringe this right by prcventing non-strikers from going to work
by intimidation, cocrcion and violence not only breach the Code
of Discinline, but 11s0 ict against the law of the land. Finally,
it is wagte of national resources to allow any organisation to
disrupt production whorever it likes by twisting round its
little finger the greatest single element among all that go to
make | production, viz., man-powcr. The whole idea of token
e strlkos lilke thc ong organiscd on July 25 is against the letter
and tho sppirit of the Codc. The propagonda and the agitation
organised for it were undemocratic,

.30 far 25 the Premicr Automobile workers arc¢ concerned, the
tokeh strike made no dilfcrence to them. It solved nothlng.
On the other hand, it inveigled them and others, particularly
the BEST dorkers' Union, into committing serious acts of violence.
These have already been described in detail and these must be
condemned undor the Code, 2s the Code must also condemn the
workers for their last scene of violonce enacted in the early
hours of July 28,

VAflter the Management put up a rotice on July 29 that the
factory would re-open by stages, Shri R;J.Mehta and Shri S.M.
Joshi addressed thc workers. Shri S.M.Joshi explained why the
strike wias being called off and exhorted the workers not to view
the end of the strike 2s a defeat. Shri R.J.Mehta, however,

L
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sounded his usual nota:

' “lhe lLetion Committi. of the Engincering Mazdoor 3Sabha

. is not in fovour ol eczlling off thc strike. But we arc
bowing to tho docision of the leaders who have all along

' been supperting our cause’.,

To Sum Up

‘ Thug it would appcar that though both the Management and
the 3abha infringed the various provisions of the Code, the
Sabhat's share of the infringements is greater. The Management
must be blamcd for not providing enough staff for looking to the
day-to-day problems of the workers and for not implementing
ﬁgrfcmcnt with cxpedition. They arc also guilty under the Code
for rcfusing arbitration. But they were perfectly justificd in
w1thdrAw1nﬁ from Shri k.J.Jehta the focilities which they had
yiven him. It was wrong on Shri R.J.Mchta's part to advise the
Factory Committce {(consisting of represcntatives of workers of
variouws departments) to launch a strike on this account. The
strike was 1ll.ogal as well as against the Code and so werce
the various acts of indiscipline, rowdyism, ctc., committed by
the skrikers during the few days it lasted. The discharge of
10 workmen, coming when it did, was an indiscrect step. Besides,
to mike an cxample of Y10 workmen out of 2 total of about 200
WL D J;ainst the Code. But an instantuncous strike was not the
answdr to this. Two wrongs do not make a right. The discharged
workdrs could have appccled to higher authorities; they could have
sought redress by approaching the conciliation machinery of the
State Government. Strike should hove come after all these steps
*hadf been tricd and found wanting., What followed inf'ringed
almogt 21l canons of thce Code. 1In the end, to keep up the sag-
ging,mmr le of the strikers, the leaders of all the parties oppo-
sod Lo Govirnment were brought in at o very heavy cost. The dema~
nd®hFOE YOmEghy RER Meketel H%TM fge-A A9 an atvtack on the B mbay
Labdur Ministor. This vrading of labour interests is an un-"
Fair practice which both the letter and the spirit of the Code
condemn.,  After roaping thedir harvest on July 25, these leaders
deft the strikers to their own fate. The strikers reverted
Lo their old whys. Like the last flicker of the lamp before it
zouns oul altogether, on July 28 the strikers staged a grand
Jinple in which thiy reconstructed on a miniature stage all they
had done during the 110 days the strike had lasted - stone
‘thriowing, obstruction, barricadine fighting the policc and so on.
Thgn the strike dicd of shecr exhaustion; the workcrs surrendercd
uncgonditionally.

Inlgr-titude

Before I conclude this report I feel I must express my
groititude to the Bombay ‘'svernment who agreed to my undertaking
‘this utudy and provided facilitics for it. I am also grateful to
HM.S., AJI.T.W.C. and I.N.T.U.C. and their unions for their
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courtesy and co-operiation. To the General Manager and other
officials of the B.E.S.T. Undertaking I am particularly oblige’
for bearing with me while T interrogated them and their workmen.
The \Management of the Premicr Automobile were good enough to

take me round their factory and let me examins their files and
listen to kape-recordings of some of the speeches of Shri
R.,JMehta during the strike. [ am thankful to them alsoc.

Lustly thiough this debt is the greatest of all, I am grateful to
Shri hsoka Mehta for the frankness with which he gave L=

his .versian of this marathon strike and to Shri R.J .Mehta

the main dctor in this drama, for the efficiency and patience
withh which he compiled for mo almost a book which gives an
account of the events connected with the strike from his point

of view. [But for thec assiztance received from all these quartcers
my task would not have been so pleasant as it was.,

Sd/ -~
(F.L.Mehta)
22-1-59
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The table given in the book shows that Messrs.Beggz

Sutherland & Co., as managing agents, earned 73% on gross

profits in the case of Cawnpore Sugar, Sgmastipur Central
Sugar and Ryam Sugar Commpanies; Z4% on net profits in
the case of Partabpur Co., and 23% on sale proceeds of
suzar and molasses in the case of Champaran Sugar Co. (p.89)
Shri Basu also records the fact that certain other
managing agents took as much as 10% of the gross profits
of the companjes under their control.
Describing the dual commissions earned by the
managing agency houses, i.e., commission on sales and
commission on profits simultaneously, the book lists
Birla Bros. collecting 10% cormission on profits plus 2% on

gross sale proceeds in the case of Upper Ganges Sugar Mills,

y (page 91). "office expenses".
In addil.i. ., the managing agents take large amounts as/

ru It is alg =o» that"i- che case of sugar mills

}: stirted urder European‘Managing Agents. . . there was a

2 generval tendency to charge a commission on purchase of machinery

and will stores." (page 123). In the case of Raza Sugar Cpl,

Yo

G

it is stated that Govan Brothers, the managing agents
charged a2 commission of 1% on the total cost of factory
including cost of erection. Measrs.Begg Sutherland & Co.,
James Finlay & Co., and others are stated to be following
this practice.
. If, in spite of these colossal payments being made to
the managing agents, the supgar companies could declare large
- dividends to the shareholders, it is easy to imagine the
inhuman exploitation of the workers and the loot of the consumer
and the canegrowera who have contributed to the phenomenal
growth of this industry,
Thexavaragexxaruxixinegme per employee is said to be

Rs.904 (Commerce, May 31, 1958). But out of Rs.10.97 crores
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