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Before the Presiding Officer, Labour Court cum Industrial Tribunal =11, Gurgaon,

In the Matwer of:

Workers of M/s Viva Global
Through Garment and Allied Workers Union

Versus

M/s Viva Global
Through M. Vipin Vohra

Statement of Claim

It is Viost Respectfully Showed:

1. This Statement of Ciaim is being file according to the Letter of Reference of the

Labour Department, Government of Haryana Dated. 29.09.2016, in which the

Labour Department opined that there existed an Industrial Dispute between

M/s Viva Gioba! and Garment and Allied Workers Union, Annexure- Fl. e

) h‘\
DaparHrremt-r-theterter agreed (hal there existed a Lock Out and wanted the

determination of the question:
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s Whether the Lock Out declared by M/s Viva Global, is Legz! and Justified?
If not, to what relief the Workers are entitled to?
2. That the Workers named here hzd been employed at Mi/s VIVA GLOBGAL, Plot

No. 413, Phase lll, Udyog Vihar, Gurgaon, Haryana.

o 3. That the Management of the above (_Ompany had been continuously violating
; ' 7 ___,'U\’.,.:_,,-:\a—__\j Y, S ‘Q'VQQ_S Ve VA A
' | the L/bour Laws and this was the root cause of the aispute. The Workers in this f
X |
‘_:p o i
! :;x"w \”?'egard had made several representations to the Company as well as the Labour _*
| i . c“\( N l
§ 2"6@*’“ . .
| | N Department from July 2010. Workers =nd their Representatives, also had met [
| 1
i
with the Management’s representatives inclucing the Director Nir. Vipin Vchra 3
) G‘QE' |
| > \‘many times requesting him tc ensure that the Ccmpany complies with iabour i
Pk ;
]\.r"‘ol {) ) . |
- 0"‘? S W laws, but with no positive respcnse. 1

e
| 4. That a collective complaint was given by the Workers of M/s Viva Globzl before
|
§ the Conciliation Officer , Gurgaon, against the Management of the Company
l
' stating the violations of labour iaws in the Company premises, dated 15.07 2010
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| MAnnexure-PZ). R 6}1&,\‘4&\6 ”‘7%7’5(0\

, )( 5. That the Workers’ representatives h o ;
| oV ) P—noa-o_\\v&, Comia \«'—\'o-ﬂ.a\e—?pm:

‘ *(\0}\;%/ problems in conciliation but the Management had nct only denied settling the
RN N
T § matter
g Duu“-cﬁj’ .
;O\JO 55 08.2010. This illegal Lock Out in the Company was for those Workers who
V\Jj‘!‘
by/ﬁg ere associat
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but also intentionally and forcefully locked out the Waorkers on

ed with the Garment and Allied Werkers Union (GAWU). The fist
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of Workers who were lorked cul oy the Company Management s &r ieyec | o

as Annexure- P3,

6. Thatthis Lock Out was carrieg ovt without informing the labour department ang
without the permissicn of the Lebour Department. The responden® had r.aither

given any notice to the Workers nor informed them about the reascns of the

Lock Out. ]DAL JJ::L,,c-uA \ = WV\»-Q,\\JJE\-

7. That the Lock Out was carried out egeinst the mutually agreed understanding in

the conciliation proceedings in the presence and under the instructions Lzbour

Officer Mr. Suresh Yecav, whereby it was a2greed to unconditionzlly reinstzte 3l

g
@
V_,) Woerkers were atiackez ty the Mane

the on 25.08.2010, but instezg they were locked out on the same day. The

gemernt supported goons and henchmen

A :
@-’“’ \,N"”/ when they tried to enter the Compzny premises o get back to their work as per

\) the directions of the Lzbour Oificer. The W

verkers were attacked with cznes znd

A o

\% hockey sticks without eny provoceticn. During the attack women Workers were

2lso not spared. They were brutally beaten znd their clothes were tornin broao

,-)\ daylight. The goens zlso zbducted = workman named Anwar Ansari and kept

L\

W him in their custody for more than 14 hours and beat him badly. It was only

@\;Q when the Workers filed an FIR in Dundaherz Police staticn that the goons

released Mr. Ansari under the pressure of the Police. The copy of FIR No.157

cated 26.08.2010 s annexed here as Annexure- Pa. qu\x_,\ S ke P
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;' c.. Thai the tepresentatives of the Managemenrt repeatedly called upon Workers

Nzagendra Singh, Abhay Kumar, Kanchan Kumari and Dharam Pal to threaten

them of dire consequences if they continued their union activities. The also told

that if the Workers do not leave the unions then they would declare a Lock Out

‘ to punish the Workers. \-\ifl-‘-"/ ﬁ:ﬁm fb WA ; b

9. That it is to be noted that the Lock Out was carried out during the pendency of

the legitimate conciliation proceedings and pefore the implementation of the

cettlement thus reached. The whole act of the Company Maragement was
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against the splrlt of the Industrial Dispute Act, 1947, and the due procedures of

a \y%/—fc{:k Out were not foliowed by the Mzanzgement Comp_a’rwy.a h&—‘Q‘{—D«bl@,h'}‘
10. That the Management of the Company denied the Workers their legal right to

work and used all means, evenillegsl, to stod and refrain them to claim this right 5

of theirs. That compelled by this the Workers sent representations cdated

; 06.09.2010 and 14.09.2010 to the Deputy Lzbour Commissioner, Guigaon,

| Assistant Labour Commissioner, Gurgacn and The General Manager of the

Company for taking actions in respect 0 the sad iliegal Lock Out, but no action

was taken.
11.That in view of the inordinate delay on part of the Labour department , the
| Garment and Allied Workers Union was ccmpetled to file a writ petition

numbered 17722/2010 before the High Court at Cnandigarh whereby the



Ron'ble High Court vide its order dated 07.03.2C11, ordered the Deputy Lac«,

Commissioner to resc've the cispute within three weeks. The copy cf the orce:

IS 2annexcd as Annexure P- 5.
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12.That L.M Igh court the DLC ackseat=d<ed to consider the
\\a u:;v\o\,?\"..._u‘_ a...ﬁ)\ L)L_/(_,_, f\

cemand of the Workers and pesserRe+eer in accordance with law. Concihation
AL
(;,J‘ : meetings took place on 11" March, 21 March, 26 March, 5™ April, 26" April
e |
ana 2" May, 2011 between the Workers’ Representatives ang the
Management’s Representatives uncer the cupervision of the Deputy Labcur

Commissioner. Hwiome

13.That the Compzny &

alu_iﬂ that 20 Workere kzg =i- €ecy tzken their full and final setilement. The
07("‘\\0 M o
Management denied to i~ c iy £ 20 Workmen on fictitious

grounds and had no expiznation cor proof of the same. That the said 42 We rkers

were allowed to ioin the Compzny cn S may, 2011, but the Company failed to

ovice themi with proper work and = pecceful atmosphere at wor kplace. List of

the 42 Workers so reinstzted is annexed zs Annexure- Pé6.

14.That the Management started harassing the Workers on 2 regular basis and

subjected them to physica! violence and ebusive iarguages and women Workers

were sublected wé}&mr\ﬁn‘ﬁaravme rt. Alady guard followed them from
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factory floor to the toitet cft\-n ansu'ting them and threatening them \._,‘a»
\\ }\\\ ut_tl---é" £, ~ 8 5 -_N.-} (v’
beztings, k‘"“‘& and ;(3nng them w Wi ppssible rapes. & LV v b
Can -
Subsequently the Company started suspending Workers on fictitious grounds.
\_,\\c._& ci\"“/o\'
like misbehavior and without folicwing the proper legal procedure == cf

St cc..-s._ Ne R )
the Industrial Disputes Act, 1947. On MNay 23, 2011 Abhay Kumar was el

<\ Ldxkad
‘ suspended, in the same way Workers Nagendra Singh, Kanchan Kumari and _(\...Ac\;
Dharam Pal were suspended on the 25™. It is to be noted that no notice was
e o
served upon the Workers and no scsrersioa zllowance was paid. In a plannedyetvach:
S T
and intentional manner all the Workers reinstated were susaendedone oy one. k No -
| \\( )" é s A\E
| \© )
| O When the conciliation was going on between GAWU anc the Mcnaceme..t in o‘“"‘""}
| e,ﬁ peind S\
Xo 2

é - " - i e _— . - A S“{‘.;M
”ﬂ&“" which the Management abzentzd itcel, the MManagement instead rectorted to

A Xine reians Y
\'\5{73\ € iolence on the factory floor. Women Guards were supplied w:th sticks ang ™
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knives to attack Workmen on 28.C€ 2011. This was reporiec to the Udyog \ihar
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{ A w\@oﬁce station. In this way the Mznzgement Locked Out zli the reinstated
\)6(/ ‘/' E}) Q y (M’\ ~ {
Workers. ?‘0‘“"‘ = o e ‘EW"‘*\ Y il
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‘ 16.That on 14.09.20 he GAWU filed a general Demand Notice for directions 1o

4’

{ lift the illegal and unjustified Lock Out, annexed here 2 Annexure- F?. The

management made a plea that they are not able to secure orgers from the
buyers because their reputation in market had been damaged due to

international attention on their violation of labour laws. Tiis was only neceuse
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e deeds of the Company Heolf- the workers and the GAWU fiad aly, 2
insistca as well as requested the Management to follow the due Labour 12
and the stipulated procedures and practices mentioned thercin but the
company was too adamant to listen. In this whole chain of events, the workers
s 6\ , . .
a?.)‘g' 3\ wcre the only victims. The GAWU on its part tried to mend the reputation of
e Y e
Qﬂ/ 1) VIVA GLOBAL in the Internaticnal Market by sending Joint- representations
AY]
| wherever needed by the Company.
17.7hat the GAWU and the Comgpany were 2lso preparing a Draft agreement for
|
f settlement. In that agreement GAWU 2greed tc communicate to the buyers the

willingness of the Management tc procerly cemply with Labour laws and respect

freedom of sssociaticn of vworters according o the Indian and international

Labour standards. Both the parties ezreed on most of the terms except a few

which were being talked upcn. The Copy of the said Drafted agreement is
¥ g

| annexed here as Annexure- P8.

18.That due to the bad faith cf the Mznagement, particuiarly of the management

persons Mr. Sharma, Mr. ivichan Dimri and Mr. Munchun who in spite of the

, : ongoing S%medings resorted to threatening and using violence

| against the workers. On June 287 2011 the Management did rot come tc the

Cencitiation proceeding instead engaged in violence on the factory floor and

Lockook E‘\w*\ '
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locker! out the main gate so that no worker couid go cut. Tne workers wers

brutaily beaten and nobody was spared.

19.That the conciliation proceedings thus failing the Workers were compelied to
il
file a Statement of Claim in the Labour court or‘.("16.11.2011 as the Latour

| n
5 2 /\/
\<wa Department, Gurgaon was taking ¥ ordinate amount of time in referring the
| pl /

AN
Y \ same. The failure report of the Labour Office is annexed here as Annexure- P9.
' [~ g 7 il /
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w ' , The copy of the Statement of Claim is annexed as Annexure- P- 10 and the

7 /
&\, Application of the Company seeking dismissal of the Statement of Claim is

\Zg‘; .
&G
AN

l / annexed here as Annexure- P11.
’ 20.Thereafter the Labour Court passed an/c,u*der dated 12.10.2012, dismissing the

Statement of Claim as nct maintzinable. The copy©f the saic order is annexec |

here as Annexure- P12Z.

21.That aggrieved by the lethargy of the Approprizte Government , Haryena in
referring the matter to the Industrial Adiudicaetor the GAWU and the wcrikers

" made complzints dated 14.07.2010, 02.01.2011, 07.08.2012 to the Additional

O e s S .

Chief Secretary, Labour and Employment, Governmznt of Haryana which was
duly received, however no reply to the said complaint had been received. The

copy of the complaints as well as the postzl receipts is Annexed here as

Annexure- P13. ‘ LC{/\U.?CW,\: M},C‘;JJ)D ,
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1ate Government a Writ petition nun

by the Appropriate Go

IS sti ing in the Hon’ble High
h Court, Chandigarh, which is still pending
filed in the High Court,

Court,

7

/

ohr I i O on. lt iS 0 be
V I h SO!d all hlS assets in GUIgaon a”d S'H“EG cut Ol Gurga

by them ang the Jack cf diligence on part of the Labour Department, Gurgaon,
Y the

the Appropriate Government ang the |

‘ethargy of the Labour officers in Gurgaon

the matter has lingered on for aboyt SIX vears without getiting any Proper
direction.

re itself at the cost of the Warkers
and their Legitimate Nghts, the |

bour laws ang statutory
Provisiong endtot




employing them follow the due statutory laws are obligated tovraros th= faw

and that there is no violation to the peri! of the workers.

26.That the lack of diligence shown by the Management of VIVA GLOBAL anc their
failure to appear in Concihation Proceedings ana failure to comply with the
necessary legal provisions thows that they never intended to allow the works
their valid rights. What started with the company violating labour laws lezd to
the protest of the workers and their subsequent termination and then at every r

stage the Mianagement triec to cover up for its wrongdoings, with might as well

as manipulations. YA ;
27.That thesecendtockoot was also dene when the high court directed settlement ,

was in operation and therefore was z agirect violation of law. This is ciear from

the acts of the Company. Due to the lockout and subsequent termination of the !

workers they were out of work for 5 years thereafter. Many of them went back

e S ST T T

1o their home state as it was hard to find jobs, more because of the ongcing
R Roamiadda Uiz -
cdispute with VIVA GLCRAL_ = Q@Om?\—\ S~ o\Q \,h C_\\_Q \)'\\*—

.3 28.That the management has not & single penny to the workers <ince before the

—

first Lock out, neither has it pzid them their earned gratuity, bonuses and ai<o

the iLock out/ Retrenchment compencations . Wages for the per.oc cf

1 unemplioyment is 2lso to be paid to the Workers. As the Company is closed now

the owner of the then running compsz ny is liable for all of these pay ments.



29.That on the 29" March, 2016, the Labour Department, Gurgaon sent its
Reference Letter which was received by us on 15.04.2016 after zbout four and
a half years of receiving the dispute. However in this Letter the Labour
Department only agreed to entertain the question in para one out of the four

demands put forward by the Workers. |
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[ It is thus prayed that:
|

The Court determine the fact whether the Lock out carried on by the

Management of Viva Global was Legal and JUStlfled?Q

That decide what Compens

1, now that t‘r-!:’%pany is closed and they cannot be

reinstated. M A 7‘1}& G LAM
/ . W{”

That the Owner of the then running Company be directed to pay the back

illegal retrench

wages for the period of unemployment and the legal expenses incurred by
A |9 DO
"Cw A ‘%r sD b +
M ey 6 (k06

That now as the company was closed during the péndentxj‘of this dispute and

the workers.

as the workers cannot be reinstated to work by the company- the Owner of
the company be directed to pay Compensation in lieu of that Reinstatement.
That the entire case file of the dispute since first arisen be summoned from

the Labour Office Gurgzon, and copies be provided to the parties

Through counsels:
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