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NO« B T-1(2)B/58
govarnmant of India

Ministry of Labour & Eggdgyment
sty
froxn
32’11‘1 RelLs HOhm, I.AUSO ;
Joint Sgerotary to ths tOV@rnmant of In
!‘io

ShI‘i DeDe JOShi,
14 ueen Victoria Road,
New Drlhi.

W

i
Dated New Dellhd, tha ™ July,1l05&.

sublocise  Flirst seoting of tha Centreal lupl :mentantion
s svaluation Cowndtteons

Siry

In continuation of this Ministry¥s clrcular Ieebsn
latiar Noe G&I=1(2)W/58 duted ths 1dth Juno, 1953 on the
awovaeel t:xl gubjaecty I am directed to enclese a ligt of
itens dncluied in the Agonds for the first mcoting oi the
Central Ismpl-wentation & Zvaluation Commities and o reguast
that your viows on the Agenda ag well as sugcestions for the
inclusion of sany other 1teons along with brief noteg tharoon
aay kindly be communiented to this Ministry lanediately, If
no roply 13 reegoived by tho 21st July,1958, it will dbe
pregumed that you lave no comments to offer in the mudtors
20 It is propo od Lo convens the first meoting of the
Comm!bima soma time in the sscond hall of August, 1068,

Yours failthrully,

» —_ Rl
pH'3r1{>o;bnﬂ/”/’
\!—.—'”_‘ —

( Kele Tripathdi )
for Jeint Jseretary

Copy frrwardod 1o L.Ce Saction & Research Division.

( KoMo Tripatid )
for Joint Secretary.


kindly.be

Central Imnlamentution & Evaluation _~

Committeo
Agenda \/
L Action taken on the conclusions of the sixteaenth

session of the Standing Labour Committeec held in October, 1957
regarding evaluation and implementation of lavour laws,
awards, etcygye

2. Cases of non-implementation pr partial, delayed or &e
defective impleamentation of —

(1) Awards, agroements, settlements, and
(i1) labour enactments

receivad from Gtate Governments, euployers! and workers!
organisations ond pgrogress of action taken thereon.
3. Non-implementation of awards, agreemsnts, =te., due to

cases belng taken to High Courts/Supreme Court.

4. Iaplementation of the Cude of Discipline in Industry.
S Evaluation of the working of labour enactments, dispute:
Btc.

[ ol L] 1
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N0 £&1-1(2)/B/58
GOVZRNMENT CF IND1A
MINISTRY OF LABOUR AND 3MPLOYMSNT

From
ohri RQL.I\AGI’ITJJ, erQS!,

Joinl Seeratarv to the Govermment of Jadi.,

Contral
A1l imembers of the/Implem:ntation & Bvaluation
Comn .Lice,

Dat2d Nzw Delhi, the 27th hugust 1958,

Subjects-First Meeting of tlie Central Implementation and

Evaluation Comaittee (New Delhi -~ September, 10c52). =

- - - - -

Dear Sir,

In partial modification of this Ministry's lettor
of even number dated tle 19th MWL, 1958, on the ubovs
subject, 1 am dirscted twsay that the first meeting ol
the Central lmplementation & Zvaluation Committee will

be held at New Delhi on the 20th September, 1958 at

11 A.M, instead of 16th September, 1958 as communicatad
earlier,
2. Receint ol this letter mey kindly be acknowledged.

Yourf fatifhully,

,-".-.,: ‘,r \'{-‘ ’_-;‘d_____..—-"fJ
(S,B.L.NIGAM)
FOR TOINT SCCRETARY.
Copy forwardzd for inforw:tion to.-

i, Planning Commivcion (Shri P.P.Agarwal, 1.C.5.),

2+ All State Governments und Unicn Terrbtdries,

2. All India Orgunisations of cmploysrs and workers:,

4, A1) Officers of this Ministry incjuding Private
Secretury Lo Lubour Minister/Depuly Labour Minister/
Parliamentary Secritary/Secret.ry and Personal
Assistant to Joint Secretary(G) and Joint Secretary{i).

5, A11 Attached and cub.ordinate offices of thas Minisliry.

Gs A1l Sections of this Ministry (except C.,R., Cash, Adm.,
Librury, O&M and Vigilance),

7+ Press Information Officer (Shri Kumar Dev) for favour of

.usual action,

| o 3

4, Queen Victo:ria Road, New Delhi;u" o
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No & I=1(2)/B/58
Govermment of India
Hinistry of Labour & Employment

From
Sr)ri R. :’d. Hohw IQA.S.’
Joint Secretary ’Eo the Goverment of Indl
To
SLiri r. 0, Joshi
li, uecn Vicboria doud,
21 Delhi,

Dotod New Delhi, the

Subjects~ First lieoting of the Central Implementation and
Svoaluation Committee (New Delhi=20th Septeamber 1958),

(X R X X 3

Doear Sir,

1 am directed to rafer to this Ministry’s oircular
lotter of even number dated the 19th August 1958, on the above
subject and to request that the receipt of the above latter
nay kindly be aclnowledged. It 1s presumed that you will be
attending the meeting on the 20th September 1958,

Yours faithfully,

By “hecfoalin

—

( X, Iy Tripathi )
for Joint Secretury

-



BXPRASS DELIVIRY

NO.2&I1-1(2)/B/58
Government of InGia
Ministry of Luobour & Smployment

From : ) ///
Shri R.L I\,,,hti, 1A oo ey )
Joint Seccrctary to the Government 01 India, /

To ' \ ///
“hri Huval H,Tata, N—"
Anubay House,

bruce direst,

Lonboy..d.

i

2, Sar. GO comani, M.P.,
2arcaniwas House
$andby Road,

T ort, Bombay..1,

3, Shri P.Chentsal Rao,
Secretary All India Orpwnlsatlon of Industrian
EBmp loyers, Fz2deration House ,
New Dalhl.

4, Shri F,P.Merchant,
"Woodlands !,
Pzddar Roud,
Bomey-ES,

5. Shri Somnath P, Dave, M,P,
C/0, Textils Labour Assocyatlon,
’ _ Guandhi Majoor Levalaya,
/ s« Bhadra, Ahmedabad,

o V6, Siwi B.D.Joshi,
14, @ucen Victoria Roud,
Noew D21l .

7, Slri Bagaram Tulpule,
Yepnral Socratary,
Hind azdoor Sabha,
Scrvonts of India Society'ts Home,
Sard.r Patel Roud,
Bomnhagza

8. Shri sur Buchan Singh,
United Trades Union Congress,
Bihar Siate Committec,
Bharati Press Buildings,

Mithapore, Patna.l,

Dated Wew Delhi, the 22nd August'SE.
BULTECT s,First Meeting of tha Central Implementntion arc
Evaluition Committee (New Delhi - 16th Sentoinbe

1958%).

Dear Sir,
In contimution of this Ministry's letter of
even number dated the 19th august, 1958, on the-
above subject, 1 am dirscted to caclose memoranda on
the following items of the apgendas
ITEM NO,1 OF 1M AGIDA3 Action taken on the conclu-
sions of the sixteenth session

of the Standing Labour Committee
held in October, 1957 regarding



evalurtion and imolemzotation
of labour laws, awardés, stc,. |

1TEM Jd0, 2 OF THI AGIIDAs Cases of non-implem:zatation
or partial, u2lhyzd or defec-
tive implemzntation of
(i)awords, agreements
settlements, and
¢ii) lubour enactmonts
received from Stats Govern-
ments, employers' .nd
workers ! prgnnis.tions and
action taken thercon,

TTEM NO, 3 COF THo AGUNDAs Non-implementation of awards,
agreements, ate,, due to
eppe..1ls to High éourts/
Supreme Court,

ITEM NO. 4 OF THE AGENDA¢ Implementation of the Code of
Discipline in Industiry,

2e Memoranda on the remaining two items will be

sent shortlv,

S Receipt of this, latiter mav kindly be
acknowledged.

Yours faithfullyv,
ko o T T
' !

! e ’ S
(K. M. Tripathi)
td,a,refd,to! For Joint Secretary.,
15udhu,21,8,!
No J&I-1(2)/B/58 Dated New DLelhi, the sugust 158,

wilh enclosures
Copy/forw.rded for information tos-

1, A1l State Governments and Union Territories,

2., a1l India Orgesnis.tions of employers und workers,

3. 41l Officers of this Mainistry including Private
Secretary to Lubour Minister/Deputy Labour Minister/
Purliam:ntary Secretary/Secretary and Bersonal
Assistants to Joint Secretery(G)/Joint Secretary(S),

4, All attachzd and sub-ordinate offices of this
Ministry,

5, All Szctions of this Ministry (excapt C,R., Cash,
Adm,, Library,0&M and Vigilance.)

6. Prass Iuformation Officer (Shri Kumar Dev) for
favour of usuil action,

i -.,K-(;""v/‘

ey, ‘ —
(K. M, Tripathi)

for Joint Secretnrv,

“d.a,refd.to’
1Sadhu,21,8,1



GOV wilisNY OF 1INDIA
MINISTRY OF LABCUR & ZMPLOYMENT

Central Implencntation & Svaluation Committge ]
“(First mecling - New Deihi - oeptember A8, 1958.)

T1ell NOJJ ON THD AGEWDAs Action taken on the conclusions of
the 161h session of the Standing
Ilabour Committee h2ld in October,
1957 recarding evalustion and
implem=ntation of labour laws,
awards, ste,,,

ME!MNORANDUM

The Standing Labour Committze at its 14th
scssion h2ld in Cctobar, 1957 at New D21lhi recommended.
that arran emznts should be madz for evaluating the
implementation of agresemznts, setilements and awards,

It wus agrzed at the moeting of the Committ:e that
the machiasry for this purposs should be at three levels
and should bz tripurtite in character, The composition

of ths: machinory at different levels was laid down as

follows - s
P
(1) At the Centre, there will be one representative
each of the employers! and workers! organisations
to be nominated by the organisations concernsd,
The Union Iebour Ministry should arrange to
convene thesz meetings and to provide a Secretariat
for the purpose,

(i1) At the State Headquarters, a similar organisation
will be =2t un witli the State ILabour Depurtment in

charpe of convenin, the meelings and providing the
Secretariat,

(iii) At th2 local 1l2v2l, th2re will b2 similar committezs
The representaticn to these comnittees will be given
to imnortant cmrloyers! and workars' organirations
in the area, Th: local offices of thz Labour
Departmentment of the State shiould providzs the
Secretarint and, if possible, co-operation of some
prominent persoa in the ragion secur2d as a
convener,

2, It was emphasiszd thot the Committee sliould necessarily
be small and businesslike and there should be tvo-way
.eXchange o1 sxpzrience between the Committees al th: lowest
levels and the Nutional Committee, »11 points of importcnce
arising at any level should bs given wide circulation,

The, Committee also recommended that the immediate

task of Implemoptution Committees will be to exumine

the sxtent of implsmentation of agreements, settlements

snd awards boith b7 emoloyers and workars
e e e P e CAIE A
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and to ddVlva thJ partles wu¢gh are auxxous to
e PR i )
b il I. .‘ JA.‘"" i

1mvlymcut the awaro but ar: unaolv to do so bvbcufe

SRS CTS a Yo Y

. i

fmemee-ooft certain ulfilculll,u; Anotlir recommeudatlon of ihiz

-
B R

ek et Committee was that the winistry of Labour will ajnoint
{1'; . a Liaison Cfficer of sufficient seniority and with
/ELUE-'-V‘ & < 7 iy AT T ".‘.‘f"_“’ﬂ' = . g po g
f2ir understzndinz of labour problems, The responsibi-
T 1A e RIS S

1ity of this officer will be to o ‘arouind the State

-

Headquarters Lo ensurc how ths above arrangemsnis worled,

The State Governments Would 1m11drly deSénate one of

their officers to go to th, T2 glonal COmmlttees within

o ."thblr jvrlsdlctlon f01 51m11ar purpdse. :
¥ N S T Iaal ( : RN
Sl The Stan01ng Lubour Commlttee also expresszo
il s T il !~,'...l_..LJJ‘
that the t=ndenov to, hnve recourse. to courts on un-

{l'

P¢51' substaantial vrounus should be dlbcouraced and the

T (2 EQis:
ULx . .| | employe rs ! ornanlsatlons should devise somJ mack inery
dv\.ﬁ"f “—-—-'—"’\...‘__\—_________r__;__ Al 2
£ﬁb!y¢‘ a1 to screen cases in which recourse Lo courts was coulemp-
- ) - e BT =
F —— = . \ - 3
' lated by their memoers,” 1t also ricomuended tiat parties
!‘/' e ‘—-HN_\___‘ A _ -
. to an award, settlemeat, cste,., should report to tie

—

Lvaluation Lachinery'withip a p3rioa of 3 moulls from

the date of enforcement whether in'their view the

implementation of an sward, settlement, agreement, etc,,
#

had bsen proper and effective, The Committee, however,
mude it clear thuat before apprpachiqg the Lvaluation

liachinery for redress, the oartlvu concerncd shoulé get
* " together and recon01le_thq ooints df_diffErance between

o them about the maaasr of 1mplumvntatlon of JWdrdb LG

4, In nursvance of the recome ndatlon;of the

Standing Lidour Commattee, r3:ferred to in th° oraceding
paragranhs , Governmeat of Tndia Iy ve set up an Gvaluation

and lmplementation Divisiop~in tla Ministrv of Labour O
"""-&_.___H___-‘_ ===, {1 . i M = - -
& EmploVMvnt to asssss the extent of noa-impleinzntation

—

- — —_— -

of luuour lde, qurCQ, atc., aad - to 3valuate Lhe

results achieved by buch meabures, A Central

“Implementation & sSvaluation Commitice comprisiug 4

representatives each of ths central organisations of

employers and workers has alread§ been set up, The
s e
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w;ﬂ’ ¥/Jf3 implementation in Bombay is not large a szwvarate cg

= 3. .

State Governm:znts were requested to sel up r machluery.
According to the isformstion availabls so far, the Govern-
mants of Punjab, Ultar Pradesh, West Bz2agal and Rajasthan
have alro.dvy 3ct un Implzaentation Committees, They. have
also set un Immlzmzntation Cells in their Labour Depart-

meats, The Coverni.nt of 3ibar lav: accent:d the oroposal,

ia priacinlc, a3l ars telisg sl29s te s2t up a Tripartite

c[”79 Stoadias Coanitlze of &5 mainbers r:or::entinv s lovirs

and zmoloyzes witlh Lhz State Ldbour Secretary as Cuuirman,

—— —

They havs, howevier, alreauy set up aa lmplementatioan Cell
for looking into tlic cases of non-implementation of la?éhr
laws, etc.,, The Government of Mysore have stated 3y£t they
do not consiger il necessary to sel up a sezparate committea
and a sub-committze of the State Labour Advisory/Committee
will be appointed for thé purpose, The quérnment of Bomb;
Y are of the view that as the number of cas e of non-

“ as recommendzd by the Standing Labour Committee,”is not
/nec2ssary, The qusstion of setting ud a Commltiee
considerad/will be taken up as aad when a naed arises in
future, The State Govarmomant hayﬁ, hovwevar, rd28ignntes
onz of thz2ir officers to look into Lbélcases of non-
impl2mentation, 2te,,, The Tripura;\dmiqisiration have takeh
up the mat.2r with their neighbouriag States so that the
Committee in'onz of thoss states might look into the catas
in Tripura also, The Govermauwant of hsrala havé dzcided to
‘set up a comnittze whil: othar states are cohsideriug ths
proposal, A statement showing the position of Séttiﬂé up
> - of Bvaluation Committees and Cells by Staie Gdyernments is

\

renclosed {(Appendix 1),

5 With a view to assessing the extent of noa-
implementation of awarde, etc,, and to make a fuli
appraisal of theproblems, the Hvaluation & Implemeﬁﬁation
Division issusd circular letters in Jenuary, 1958 tg\alll
State Governmenits anc to all-India Organisations of

amrlovars and workevs reauesting them to furnish in

S A

~mastioantirzs, infermation rsgnrding cases of
\
\
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of non-impleomentation or partiul, delayzd or defective
implementation of labour enactmeants, awards, etc.,. It
ic proposed to coll:ct such information neriodically,
evzrv Lwo monins, Trom Lh: aforesald agencies, o thaot
anv car2 of nou-i mlieont tioa or purtial, celaved or
dafeetiv: innlzae tatlica of an avware or an agream:at is

iom oAl o tzlv oarece. L Lo Lz aotic: of thz authoritv

o

conc :raf ana srezianry aclion taksn, Copiss of

1rcﬁlars issu:z¢ in thic regard arz enclosa2d (Avpendiges 11
and III), Memp:ar: ol Parlizasat were also requasted to
offer tiuzivy susgsctionw in this coansction zad to oriag,
Lo tho notice of the Livisiown any casce of non-implzmsatation
of awards, lavour laws, etc, So far about 400 caset of NoL~
implewentatioa of awards, agreemsnis and setllemcals have
been reported to the L&I Division, Of these, 144 or aboutl
36% are pending in Courts, Of the rest, 26 cases were
settled either through the intsrvention of State Govermnznts

or thz B&I Division, The remainin; cases are at different

¥ . . . .
@g;stagps of examination a.ad implsmentation, AsS regards non-

e

implemzaration of labour eauctuaznts, 312, cases ware
ranortzd, Therz hovs Beoen brought to the notice of the
authoritiss aonaceranzd aad annronriate action is being taken
to iavesti,nte tham =nd to sz2cure imnlam:mintion as far as
possibls, In a dition, about 154 sugpestions were raceived
for carrvi.; out ilwmrovsa:ats in the uorhinﬁ“of‘Various
labour enactmcints, Details in this regard ma” Be se2n in
the lemorandum on item 2 of the Apenda.

6. The gueition of evaluation aud implemcatation

of labour cuactluents, awurds, settlements, etc., was
discussed at the Labour Ministers! Confersnce and Inalan
Lubour Conference held in May, 1958 at Nainital, The
Conferences emphasised the nsed for canding replies to
questionnaires as early as possible and for making

suitable permancnt arrangement for furaishing the

" 1L man ﬁ—',"-iginn-
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The SOnlcieited addioves bhe slUgess tion Ly 10 cortaln casus
for otainli._ iurtlicr nsarticulars, the Division cii_st write
.0 tha narty coacerawe cir:ctuiwith a copy lo the Cenlral
Or anication cogezracd, Lgisr 'on’w‘uen Lliz implementatica work
dzvelonzs and the suats Goverimentes sel uo thedir own maclinzsry,

he olte Govervmesnte .ia b Do requestcd to do this in the
State sphore,

7. The worl :otsslzd ia encuriag commliance of labour
laws , aw.rde, =te,, throun hout tic countlrv if snormous and
suec:s5s can M2 achizvead onlv rith th: L2lp ené co-operation
of a1l orpanic itiont ccncerrnzd with labour asac thzir wz2lfare,
The dvalu:tion & Iamloanicatatioa tachinerv whea szt uy in

all Stat:: will D of coaridg:rabls h2ln as caszs of non-

——— -

implancatation in the btéﬂshgﬁha"s can 93 tackled efficiczatly
on.y By thein., Thz co-operntion of cmploycis anc wWorkels,
soth ig Lria,azug Lo L aotice of the Govermienl casee. of e
non-implemearoticn andé reaaoving, causes of friction, canaot

be ov.r-zmphatiszd, 1t has bucn pointed out that detaals

ol spzacific cusvss alone muke it possible for Govermment to
tuke action,

8, Governnent of ladia {kve recently issued a circular
to all ladia Oresnisalions of Smployers and Workers drawing
their atizgtion to the rzcomm:ndstion of the Standing Lubour
Committze (October, 1957) which requirgd tiat nartics to an

aw:rg, agreament, 2tc, should reaort to the Zvaluation

Machin>rv within 2 months of the date of znforczm:nt whathsr
in th2ir visw th. imnler2atation of award, s2ttles.nt, :xte,,
hac Gega droper and efiz-tive, It nas, hiova2vsr, baza
pointed out lhut befors rerortiu. to the Muchinery, parties“‘““
concerasa should gel togetlior and tale steps to s2ttle L
their difi.reacee, They have bdeen ashed to sz2ac cuch rénorts
to tiie Ceatral svaluwtion bachinery uatil .tlie s=tting up of
similar maciinery in the stutes, Thercafter, such reports

o ==
may be s2nt to Stats Governments concerncd with a copy to

the Central svaluation Machipery, =~ cony of the circular

TeseA foomendix V),
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9. 0nz of th: immortant functions taksn over by
the Jvaln . tion % Iimmlcecwszalilion Diovisioan at L@ Contlr.
counriongs otene for cuouring obsiryvance of th. Cor s ol
biscinlins, oMy, smrate of ihis Coue Which habs ben

Yetifaou by arl contrel ol suleaetioas of employore anu

workars 16 . ¢aie of aoa-implemsntation aal inslanccss ot
LUéh-inflALJdlULm liavz to be orought to the notice of.
Svaluation & Implasntation Division, Sofar, about 2l

cases of infrisgemsnts of the Code which relate to ths

period after merch 15, 1958 have been taken up with the
parti:e concerned; four of these have already been settled,
Thz Officer~in~Clargs of ths &I Division conductzcd a case
studv of tne siri.e ia T1SCO, Jumshedpur, An evalu.lion

of ths strile in norts aad cocks, fronm th: point of Coc:

of Disciplinz has alsc © 2n carrizd oul, These reoortsx‘% =

are ot pres:nt under Gover.aent's considsration, Fiftse

——

cas2s of assaults on colli:rv manag:rs and othar officials
and lawlzssazts in coal winss duria the precadiag, oo
year hove also boun renortzd, Though ull thete caces
relatz Lo a puriod prior to tiiz ratification of ths Code,
lney arc stsll borag breu, it to the aotice of the parties
concern2a so Liubl thear reratlition may be avoided, Details

in regard to cas2¢ under Codc of Discipline are contained

[

in ths memorandum on itam 4 of the aggenda,

10. The position stated 1n the pdreceding paragraphs

is for the information of the Committee,

19.8.58¢ T "o ol
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GOVERMMCNT OF INDIA -
MINISTRY OF LABOUR AND EMPLOYMENT 5

————

~
v
Contral Implementation & Egaluation Committee ‘j///
(First necting=New Delhi - 16th September 1958) ;

ITEM N0, 2 ON THE AGENLY: Cases of non-implementation or partial, delayed
or defective implementation of =
(1) A&vards, agreements, settlementsy
(i1) Labour onactments
reccived from State Governments, employers! and
workerst organisetions and action taken thereon,

HAJRORANDUN

(1) dwerde, aprooments and scttlements

The Evaluation & Implementation Division circulabed
questionnaires to all State Governments and all-India employersi
and workers' organisations fcr collecting .instances of non-
implementation or partial, delayed or defective implementation
of labour enactments, industrial awards, agreements, settlements,
etc,, no as to assess tne extent of the problem and to take
remedial measures, Parties to an award, agreement etc., were also
asked to report to the Bvaluation Hachinery, within a period of 3

! months from the datc of eniofcemcnt, whether in their view the
implementation had been proper and effective. it was, however,
pointed out thut bLefore approaching the Evaluation Machinery for
redress they should get together and reconaile the points of
difference between themselves about the manner of implementation,
2, In response to these circular letteré, replies from
eight State Governments/administretions viz,., Andhra Pradesh,
Bihar, Kerala, Orissa, Punjab, Uttar Pradesh, Delhi and Tripura

*

have so far been received. The Government of Assam have no case

kS ,
e
.

of non-implementastion to report,

C ’ ;. 2
3. 411 the threc central organisations of employers {(i.e, °* @
. . * L= '
{11 India Organisaticn of Industrial Employcrs; Employers! TS ‘s
“D

o
Federation of India and All India Manufacturers' Organisation) g

‘v

and the four Central Organisations of workeis (i.,e, Indian
National Trade Union Congress, L1l India Trade Union GCongress,
Hind Mazdoor Sabha and United Trades Union Congress) have
furnished instcnces of non-implementation or partial, delayed or

defective implementation of awards, agrecments, otc,,, Such
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viz., Indian National line Workers' Federation, Federation of lartin
Burn and &ssocciate Companies! Workers! Uaion, Petroleum Workers!
Unjon, Stondard Vacuum Employees! Union, itlas Cycle Workers! Uafon,
Bhulanbararec Soal Gompany wWorkers'! Union, Dg}hi Press ¥Horkers!

—— .

Union, Talchler, Deulbers, Deura and Villiers Collieries Karamchari

Union, etc., Incividnal w o vkers have also approached the B I Division
for the redress ol bLheir ;rievances aboul non-implementation of
awards, cte.,. L3 il these eases, acticn has been taken in

consultotion witn the authoritices concerncd,

4. Lecordin: to whe 1nformatlon furnished by State Governmentss

there werz 271 cases of non~implementation or partial, delayed or
defective implementation of awards, In addition to this, the Mica

Mines Welfare Fund Organisation cited 5 cases relating to mica mines,

An analysis of tlese cuses is given below i

1 (1) Implementation in respect of 23 cases was started cither

| only after ihe issue of show cause notices_by the State
Governments concerned oviaftor negotiation with the
manageients or eftcr rejection of appeals;

\ (i1) There are 40 cases in which either negotiations with
the nwnagemonts for implementation are being continued
i or tnecy arc under Government's consideration;

(111} Tour cowlainls were cibther not substantisted or were
not maturs for implemencation; no action was nccessary
1 these cesesy

Kiﬁ Progocuticns or recovery proccedings have been instituted
| in 23 cuses where negotiations failed to persuade the
F nanagenente wo implemeont the awards;

(v} In 18 ¢t ios the question of initiating prosecution
procecdi:gs against the manogements concerned is being
considered by State Governments;

(vi) There are as many as 128 cascs of non~implemcntation
(or 474 of the total cases reported by State Govern-

or because of appeals; those pending in High Courts
or Supreme Court being 71

C;JJL‘q\},j) Qg’/’ ments) which are pending in courts due to stay orders
o

(vii) | Eightcen awards-could not be implemented due to closure
l of mills or non-availability of workers; and
(viii) Ten awords were declared invalid by the Labour ippellate
Tribunal. The State Government concerned are exploring
the possibility of referring tlhese cases for
adjudication.

It would thus be scen that necessary steps are being taken to reduce

the number of cates of non-implcmentation of awards reported by State

Governments,

o

==Tmrarsl and workers! organisations have also furnished
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which, according to them, have not becn impl entpd is 90
eleven of these are reported to be panding in High Courts
— =
or tha Supreme Court, (_Thirty ~-ong/awards which fall under
- S——

2

N o A, P 7 State sphere wore rc{‘orred to State Governments concerlzcd s
5".:; [L., ,, Le ' f«-:r neccasary action under intimation to the E& I Divntsio'n. L
o Lo " Two of Lhese caszes have since been disposed of, One case -y
relatoc to payrent of certain dues umder an Adjudicator's 0.

v ‘,’( ; Luard of 1953 to an cmployee of a factory in lgra., The

matier was taken up with the State Government. Instructions
have since been issued by the State Government to the
collector concerned for raking payment to the complainant,
In the other cace, the complaint made by*“An employec of a -
tezxtile mill in Delhi related to non-payment of retrenchment
compensation. &4n investigation revealed that the claim for
compensation under an &award of 195 was not justified., Thure
are 44 cases of non-implementation of awards which come
within the Central sphere. These are being examined in
consultation with the authoritics concerned,
_{&_];_@E‘II'»@TSSMID 6. Thirty-four cases of agreecments/settlements
SEITLEMENT
LB having not been implemented have been reported to the E& I
N Division, Four of these arc pending in courts, 11 hawe been
Ul 2| 527, | - 2]
. /;-,, o L4 ‘i referred to State Governments for necessary act_,ion whilo.8 -
2 i I f‘,’;’-\‘ o -arc under consideration in consultation with the authorities

(\W - ‘

/ V1 ,'*" Sy ® concerned. In 5 cases the question of non-implementation = 4 %
L . L

- :)

has been taken up with the managements, and in 2 ’the qucst‘ionl_
of initiating prosccution procecdings is undcr-con;ideration.
There are 3 other agreements which have not been im;:lemented:-." ' ’
{for one recason or the other. In onec case there was disagrécs
ment about the interpretation of certain provisions of thé
agreement but it was settled amicably through arbitration. .
7. Nearly % percent of the cases of gon-implementation
of awards, etc., recported to the F &I Divislon relate to

o *

Lssam and U.P. In Lssam these cases relate to Maroh, 1958= ~

H
P fward of Supreme Courl reogarding Rice Cut Compensation, . -

\' \ {2ty A"_ i 195%=-8ettlement regarding wages, 1956-Bonus ‘sgreement, tf
) ' ] - 4 ‘

- - o~ e M

—armnn Aing maternitv benefit, otec.,, In
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b,

‘ {
most of these cases. of non=implementation, workers were unablo .

sccure implomentation despite ropeated representntions to the!
Pa i -‘i"l‘
St

-

t¢ Govornment. 43 these cases £all within the State spheec

:
v 5 =

the mattor has beea talen up wish the Government of | &ssam and .
, » .

is boine activelyr pursucd to get thom settlede In U.P,,.

Lol

cortain employers of STanpur are reported to have adopted - .
v L]

. . WS . ; YA

delaying tactics in reo; 'rd vo implementation of awards, agreements,

-
ctcay o

8. It would be asecn from the preceding paragraphs that as

mony o5 144 awards, scttlements und agreements forming 36% of \i,0.%,

total of 40C cuses rcported = arc pending in Courts, The Goverie

ments of Punjsb, Rcjasthon, Ubtar Pradesh and West Dengal have
set up Bvaluztion Comnmilteogto look into the ceses of non~
implementation, cte,, aud the Governments of Bihar, Kerala,

liysore and Tripura have decided to do so shortly, With more

States

constituting thesc Committees the number of cases of

non-~implementation is bound to go dovn,

9o The main difliculty in the implementation of a large

nuabe. of avards kis been the tondency of employers to go to High

Courts or Suprome Court, Whilo in somc canes therc may bo genuino

and a recourse to

. Bl

difficulties or doubtc in inmplementing awards

procogurc is reportcd‘ -;‘
Y

e .

14

Ligher courts inevitable, in many others tliis
to have been adonted only for delaying implementation, Other
= - ==

couses of non~implencntstion are financial difficulties of empe

loyers, closure of 2ills, non~availabilit:- of workers in respect
s recuived %o be Zmplenented, etc,,,

;10. The general tendency of cmployers to go in appeal, against

industrial tribvnal swards, to High Courts or the Supreme Court

has created a sensc of distiust and frustration among workers
==

B °
?upghés a fmaitful source of lobour disputes, The delay involved

mekes workers lose faith in constitutional meotheds of setilencnt

of disputes as well as in their omployers, That is how they

start adopting unconstitutionul methods for the redress of their
~ * — . -
grievances, The Standing Lebour Commiticc at its sixteenth session

T — e ————

——

YN 2 faknhar. 197 recormmended that the tendency to have
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discouroapged and that the organisations themselves Should/dcvise some
sort ol machinery to screea coses in which recour o Courts was con-
terplated by ther memberc, It dic not knoun whether any action has becn

falen din this dircction by the employers? organisations;. It is desirable
L]

-~ i

that scbion bo initiaber. in tids regard if it has not already been token,

L]

. It has 2150 been reported thet very often awards arc given in
.' .‘ .

goncral teris, Diff.culiles and delays, thercfore, occur®in computing

the mongy value of beneiils to individual workers. In many cases this

leacs to fresh rcleronces to adjudicators,

(ii) Lgboux fnactments

12, wn analysis of the complaints regarding non-implementation of
labour encctments nade by employers! and workers' organisations, State ",

Governments, ctc,, shows that they can be broadly divided into,toﬂébto_,

categories:~
e or violation .
(i) Cases of non-implementation/of certain provisions of the ict on
which some administrative action is necessaryg
(ii) Cases whore the organisations have pointed out certain inherent
defects in the enactments vhich can be remedied only by under—

taking amendment of the law, ™ =

-—

The naturc and cxtcid of these iwo types of complaints are

discussed in the succeding paragraphs,

13. In a1, 312 complaints regarding non-implementation of labour

s

cnactmcnts have been received, llost of the complaints have becn made by

workors! organisations though o few are from employers! organisations,

Of these complaints, 103 relate to Industrial Disoutes &ct, .33 to
Employces! Provigent Funds Act, 22 to ilinimum UVages sct, 28 to Plantations
Labour Act, 15 to Hines 4ict and 14 to Factories ict. These six hcts
alone account for 86% of the complaints mode., alter a preliminary exami=-
nation in the E &I Division theoy wore referred to Ldministrative
outhorities and State Governrentc concerned for necesgary action, 4&s

a result of action taken by the Luthorities anf amicable settlement has
been brought about in one case under the Minimum Wages Act and management
has agreed to pay a sum of RS.25,000/‘ to its workers ss difference of
wvages. In another case where a union complained of non-payment of
irregu¥?r paynent of wages; the payment has siice been made, In the
third cAéé, as a result of persuation the n@nager .nt has promised to

usc its good officcs to cnsure that dues of verkers under supply agents

- -

~—=~+1w. punctually and regularly. The wrorkers concerned
-

e d
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have bien asked to watch the vosition and report, un future, caven or
delays, if any, Onc labour Union complained of viclation of the provisiotus
of Tt aet relating to drinking woter, sanitary facilitiesycanteen, ete,; .

In all ghase ecooon, the ron gesent is toking action to remove the causus
-
agi' coplaint, Obhns geser are eithor under investigaticn or considgeratior
. W g
wioonalys:s of Lo wnin ¢ Wplalits enactment-wise is contained invthe ™ .

Lppernals/se necorardunr on iten 5 of the agonda. eyl

14, Ldle ection Az brooy Badien vo secure speedy compliance of labour s L

Levts v ith the hel: of state Goveraments and other . iLhorities concerned as ¥

.

' v c . -
well as o carry out amendsants wihercver nccessary it may be mentioned ¢

that inh many cases the nein cause of delay in dealing with the ceses is

that specific cases of violation, ete,, and the names cf the parties

along with their affiliation with the Central Organisetion are not

furnished, Very often a general complaint is made on which no specific’ . -

action can be taken and exporience has s}%n that specific instancos when
called for orc either not furnished or they are furnfihed after consideratle

delay,

19, apart from the cases of non-implementation of Labour enactments, ,

referred to above, about 164 suggestions for amendments io various labour
eitactments have been 1'ecoi;rod_ in the E &J Division, Of these, 46 relate
to Industrial Disputes act, 19 to Payment of ilages act, 18 to Minimum
flagec act and 11 ¢ ich Lo Vorkmen's Compeasation and Employees! Siate
Insurcnce acts. These 5 achs alone account for 61 percent of the total
nwber of suzgestions mod , n indication regarding the nature of
complaints has beeon ariven in the Memorandum on item 5 of the agenda
dealing with cvaluation of labour cnactments, disputes etc.','., Of the
total number of sugzestions made 64 are under activ8 cousideration of
Goverament - in 55 cascs, it is either proposed to amend the act or amcnd-
ment propesals are under consideration, in 4 caces administyrative actiown
has been taken Y v is proposed Lo be taken to ruove the dif'{‘iculties

and in 5 cases the matier has been discussed by some triparéite 8ormittccs

or conferences and action is being taken ontheir recommendations, Ia 45

cases, no ameadment of cnectments is considered necessary, In 7 cases. Lae
\

(@]
parties conczrnzd hzv: bizn requestad eithar to cite

o specific instances of non-ilplementation or furnich other \details,
Seven cases werce referred to State Governments for necessary a}\ion. The

“+2am o af ¢ aduinistrative se\ctions
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e . (v). Non-implemgntalion of awards/agrecments in collieries being

of the Ministry of Labour and Employment, (_;’/// |

16, To reducc the nwaber of cases of non-implementation of lahour i
auards, agreerants, sebtliocnits and canctments the following main sugges-

. .
tione hove been macoi~ .
(1) The Constitation nay be amended to take away the righl of ‘
appecl Lo licher courts in the cases of industrial tribunals s
s avinrdos
(i) & seper e Donel of the High Court be czontod to expedite cases
of nppo“ln sinct industrial tribunal avards
(iiil) ‘The proccss of roalisabion of dues as arroears of land revenue
generally takes o.very long time. Departiental kurk-amins should
be approinted fou the vurpose, and, in the ncantime instructions
be iscued to Collectors to accord prfiority to the realisation - -
of dues arising out of ithe claimyg of industrial workers; : ’
(iv) HMagisterial power: to prosecutc the monagenent for non- 1
implementation of awards, etc, may be givea to officers of the 5
' Labour Departuent; |

ke Al

f e
Sy

confined gencr2lly to_ small units, they may be amalgamated {

into bigger units; ' [
(vi) Time limit be fixed for completion of investigetion and submiss- %

ion of Inspector'!s report to the Rogional Labour Commissioner ans I

the latter should inform the disputant party within 2 month as

to what step is being talen by Government for getting the dispute

settled. ) !

- |
17. It is difficult Yo get the Constitution amended for depriving the 1
. © 3 _:” :
partic§ concerned to ap;eal to higher courts against the avards of industrial

o . (]

trﬁbunals as it would be a drastic step and would infringe the fundamental

o =S : - |

rizhts, The qguestion of axpediting disposal of cases pending before

.1gh Courts/Suprene Court iras considered soue time back., In pursuance

v

of the recommencations of JLabour liinisters! Confercnce (October, 195”)@

steps have been teoken for quick dlanoual of cases »nd of late there has

. ——— — - R -
been sorc improvemert! Tt suggestlons wade in sub-paras (111) to (V)
e 12 - -
are being cexamined in consultotion with the appropriate asuthorities. &s
regarda the last suggestion (sub~para vi) the Ccntral'Industrial Relations
. €

“Machinery has olrezdy issued exccubtive instructicms in this regard so as

to avoid delay in th sgttlcméht of disputes. The Labour Inspeclors do
not, hovever, handle dispu%os and i£ is ‘only the Conciliation Officer who
is ontrusted‘w}th thislwork. The industrial-Disputes uct already pres-—
cfibﬁfzrtime limit of t\o wucks for' the submission of A. report to the

appropriate Government on the result of conciliatién proceedings,

AR Y

18, < The Committe c may like to'- ' o g

Y

" (i) offer its vied on ihe suzgestions made in parcgraphs 163
(ii) dimpresc upon ihe orpanisations, to which the members belong, the
] necd to evolve a malhinery for sereening: cases wherein a
recourse to law cougtu.:u contenplated, as recommended by the
J ., * +, Standing Labour Commitice at its 16ih Scssion (October, 1957);

ol
- .
2 o e



(iii) roguest tho organisations concerned to advise
their constituent units to cite only spocific
cases of non~implenentation, ete,j giving full
deteils zbout parties involved, their affilia~

~ tion to the Central Organisation and particu-
lor:provision/s of ensctments/awards infringed;
and

(iv) of for :.:ny other sugpgestions regarding 3
‘ inplenentaoicn of awards, agreoments,
Y emctn ats, ete,, particulorly in the
| coal and mico mining industries which
I alone accownt for wojority of cases of
{ non-imnlenentoticn or particl implementetion, etc,,.
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*Bihar, kerala,
RN Dpissa),

GOVTRNUENT OF INDIA

AETTOTTYT oY LeoOdh & SHP STMENT

CHNTRAL INPLIMSHTATION & SV LUATION COMMITTAD
(F15T waoatl dC - Ha% Dspid -~ I5Uh SEPTINBIR IDER)

ITSM 0,0 OF Ti AG DA Now.imdlaamentetion of awards,
a.rze ity ete,, dus Lo
apn2- o to High éourts/
Luple.aac Court,

(bugesict oy itz Traveglinion Congress)

h e MOLANDUM

Compiaints have been recéived from certain
organisatiors that a larg: number of awards, agresments
and settlemzals remaein unimplementcd due to a general
tendency on the part of emnloyers to go in appeal to
Hiph Courts or ths Supreme Court, 1t is aalendsd that
these Courts often toke 1+ long time in deciding casss
with thz rzewlt that justicz ir delayac¢ and workmen
suff:r, It 3= also @mid that whils ia som2 cases thare
may b2 genuins ¢ifficultics or doubtes in implementing
awards and asr2amiats and a recourse to hizher courts
inevitabvle, in rany cusco this procedure is adopted
only Lo axi.v dnpleicutetion

2. Precits 1afoswtion e ardiag the anumber of

awaraes as pure=zat.g e of Lolal awards during a particular

period, r2crred Lo hi her courts in different States
and the timez taken in their disposal, is not readily

available. Stste Govarnmentis have been asked to make -
t be

an assessment of the problem, but it will/some time !

-y
be fore the information is collected, However, from

- —

the infermation regarding imnlementation of awards,
agreements, ete,, furnished to the Zvaluation and
Implementation Division by certain State Governments,
it iz revealed that out of about 400 cases of non-
implementation, 144 or rouzhly 25% are v2nding in
diffzreat courts, out of which 82 or aboul 20% are
pending in tigh Courts/Supreme Court. Though, these
figures do uot (ive a complete picture as they relate

'
T o oa fow olates; they do reveal the magpitudz of


Guprj.au

(=]
- b -

3. Tt 15 understandable th=t recourse to snraals
by emnlov2rs, “ho arz b and lar:s in a baitier Tare 153
positica, shoni. creats a seace of distrust aan
frustration amoag the working class aau lead to
frenuent lacour brouvle, 1a maw’ cates 1t tir:e out
the patiznc ot workurs and GREOWIBELS thew Lo 1:sort
to Lhroate oijstrike fo} the redress of their
grievaiaces,

The threat of strike from Septeimber 5, 1958
siven by the All India Petroleum Workers! Federation
is a case in point, The Industrial Tribunals in
Delhi, Calcutta, Madras, Punjab, etc,, gave awards
regarding th: »ayment of bonus to worksrs of petroleum
companizs, Thes monaczaments in each case went up in
aspeal to th2 Susreme Court, The workers! unions in

“ and to
retaliation, formed an Action Tommitteelforce the isswa
have civen o strike notice, Th: oxample is given aot
to justify th: strik. aoticz ~ in fact nll threate of
physical durcss are againet the spirat of the Code
of Discaipline - but to show how too frequent a resort
to aipeals Lo higher courts results in strain2d ladour
mana cenent relations,
4, One ol thz su,pestions made for avoiding delay
intw sattlement of industrial disputes ie tht the
Constitution should be amended to take away the right
of appeal against indusirial awards to High Courts
anG the LSuprems Court, ThidBs is not g practical
sugépstion. The purvizsw of ths Supr;ﬁ: Court musth
rzmain Susrome, The 14th Lubour Ministers! Confer<n-

(October, 1957) considirsd this quzstion and as
cefrzcommanftec bv it, staps have been taken to raouest
thz Hizh Courte and thz Suprsm: Court to 2xpedite
casz2s of industrial dismyutes nending with them., It is
understood that of late there has bioa some improvament
11 th2 matter, The State Govermments liave been requested

to bring to the aotice of Goverrmenl of Iadia the number

and duration of casés pending in their High Courts so



that, if nzcessary, thise courts could in be
requested to cxpucits the disposul of cases, 1L 1s
also proposed that the E&I Division should asssus ihe
exteul of this problem, After the necessary

statistics twve bzen collected a more comprehinsive
analysis would bz nlaced befAre the Committee et a-
subsequent ma2ting,

<:’ It is only through voluntary restraint that

the tendencv Lo go in appeal to highey courts has to be

.

minimisad. What is n2ecdad in this case, as in other
-

cases of labour manazeumeat relatione, is a chiange of
heart and attitud: of 2mploy:rs and worksrs towuards
zich othzr, The immlam:atation of awards of Industrial
Tribunals, ste,, in good failth and with grace, will

to a large s:xtteat eliminate causos of friction and
disconteatm:at ., 1t is onlv ian th: cas2 of technical

flaws in ao awaré tiat an appeal Lo a highsr courte

way be justified, 1L was in this spirit that ths
Staanding Luuour.éommittee at its 15th Session held
in October, 1957 rccommended that the tendency to have
recourse Lo law courts on unsubstantial grounds should
be discourag:d and thult the orgsnications themselves
should devicte some sort of machinerv to Screen cases
"which their members contemplate rcferring to higher
courts, If this screening is done properly and in a
spirit of mutual give and take, it would remove a

. . —a
potent source of irritation in labour-manag:mzat
relations,
K?' The mz=muzre of ths Committae mav like to
impress upon the constituent unitls of the organisations
to which they Belong, the n:ed for petting up, ao

early as possible, a suitable uut cf{fective screeniag

machinery referr:d to in para 4 above,



GOV “Ritt:ENT OF INDIA
HIMISTRY O¢ LABOUR & E#PLOYeBNT

Coritral Jnolamsntation & Evaluation Cog@ittee
(First wmeeting - New Delhi - 16th Seft. *958)

ITEii Np-4 ON TLEE AGENDA: Impleomentation ot the code of
Discipline in Industry.

MEMORANDTUM

The Indian Labour Confer~»nce at its 15th Session
held in July,19%7 consiiered the subject ol discipline in
’industry ani felt that there was need ror both employers and
woekers to adhere to certain agreed principles in the matter
of discipline. The Conterence laid down the basic¢ principles
in this regard and set up a Sub-Committee on Wopkers' Parti-
cipation in lManagement and Discipline in Incustry to suggest
measures for improving disciplineg in industry. The Sub-
Ccommittee met in Augusty 1957 and evolve. a Co..~ o Discipline
in Industry.

2. The Standing Labour Committee which considered the
Coie in ¢etail at its 16th session held in October, 1957
ajopted it with some moditications. It was agreedé at the

meeting ot the Staniing Labour Committec that breaches of the

Coi~ would not be ventilatsad publicly by cither party till the ——

agency constituted vor the purpose hai gone into the matter
ana given its decision. The following stens were recozmended
in regard to the action to be taken by orpanisations against
their constitutents who cou itted breaches oi the Coue:-

(i)to ask the unit to explain the infringoment
of the Codey

(ii)to give notice to the unit to set right the inrringe-
ment within a speciriea period;

(iii)to warn ang, in cases of a more serious nature, to

censure the unit concerne 1ror its action constituting
the intrringement;

(iv) to impose on the unit any other penakﬁies opén to
the organisation; and !

(v)to dis-afriliate the unit from its membership in
the case of persistent violation of the Code.

=R
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3 The Comsittes was also ot the view that grave, wilful
an persistent breaches or the Code by any party should be
wit 1y publicises an: that the ewployers' an:i woskers!
organisations shouli give no countenance to sembers who cia
not observe the Couz2. It was also clarijiz. that the Code
was applicable egually %o the public sector. Ong oI the
reconmendations of the Conmitteowas that tha Central and
State Governments would maintain panels of nanes of employers'
anid workers' representatives who would be available for
constituting teams to investigate breaches oi the Code of
!Discipline ana to 2valuate the progress of implementation of
awards, etce

4, The Code of Discipline in Industry adoptec by the

Standing Labour Committez was further considered by the

sub-Committee on Workers! Participation in Management and
Discipline in Insustry an: was 7inalise: at its meeting held
in March, 1958. The Code has since been ratified by the
representatives ol all central or.anisations oI workers and
enployers. &4 copy o7 the Codz ot Discipline in Industry, as
ratitie., i1s cnclose. (dnneaure I).

5. The Evaluation & Implementation Division has recently
taken ovzr the work connecteu with the enrorcement of the
Coue oi Discipline in Industry by various parties. Whenaver
a complaint is recceive~ about an infringement of the Code,
the central orgmnisation to which the ecstablishment or the
union, as the case may be, 1s artriliatz~ is addressed in the
matter. In some cases, reports from State Governments are
also called for. On receipt of a report from the party,
which 1s alleged to have violatei the Code, the whole
question is examine:¢ with a view to fixing responsibility.
By the ena of July, 195% 21 cases of infringements of the
Code which threatenad industrial pcace or scriously
Jeopardised harmonious labour-managemoent relations were

taken g with the parties ¢ necerned., Inrormation so far
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collect=d by the Division revsals that ﬂua{ffggpéibility

for infring:uents of the Code in all these cases is_}o be

S ——

shared cqually by workers and 2mployers. In general, in-

-

fringuimients of tha Code by workers arc due to agitation and
satyagrah at tactory gatzs causing interference of work,
rowdyism, provocativ: sp2ecches, abusive language against
managament, violcsncc, assault on wanag-ment orficials, strik:
without notice, stec.,. On the part of employers, the

infringements comprise stubborn attitude and non co-operation

with workcrs in scttlement of disputes, non-implementation

ot awards and enactmcnts, lock-out without notice, coercion

and unfair labour practices, such as creating split in the
union, etc.,. 4ll thesc cases are, at present, being
examined in consultation wiéh the parties concerncd.  Four
of these cascs have, however, been settled. Two related tc
non-implementation of awaro/agreecment by textile mills in
Coimbatore. It w-s possible to secure compliance by the
managaments conc-rne in these cases through the good
offices of the Southern India Mill Owners' Association. The
third case related to satyagrah ané agitation by the union
in a textile mill in Kerala. This agitation was started
over the transfer of certain workers from one section to
another. The matter was taken up with the State Government.
Subsequently, the dispute was amicably settled at a contercnce
of representatives of the labour union held by the State
Labour Minister. The fourth case concerned a mica nine in
Andhra Prajesh wherce the labour union hai resorted to strilie
without notice. This infringecuwent of the Code was brought
to the notice of the central labour organisation concerned
to which the union was aifiliated. The wmatter ended in a
scttlement between the managcment and the union 'to give
prior notice hercatter either for lock-out, dismissal or

for strike'. In two cases of major strikes in Jamshedpur

e sl e S e



|

-f -

and Ports and Docks case studies were conductec to investi-
gate i7 there had been breaches of the Code by any party.
o Experienc: has sﬁown that in cascs of infringecments
of the Couc thers is 2 gen ral tensency to justify the part
played by one party by putting the blawe on the other ror
sowz rewote cause or imuiiate provocation. While tliere can
be little justisication ior the policy orf meeting one wrong
by co .itting anothei it is essentlal ror the success oi the
Code that its provisions should be followec more in spir{ﬁ

than in the letter and the organisations concerned take

—~—
=

suitablc speps to preﬁent inrringements of the Code, as flar

as possible.

7 The Code of Discipline is a new venture and has been
evolved as a result of mutual agrecement between the employers!
and workers'! organisations. The Code will serve its purpose
only i° it is fgithrully adh=red to by all concerned at all
levels. While the Central Evaluation and Implementation
Division will take steps to bring infringauents of the Code
of Disciplinz to the nntice or parties responsible for such
infringoments, it would be worc efficacious if organisations

evolve thelr own sanctions against thieir constitueéents which _

—t

do not play thc ganxc. It may be mentionea, in this connection,
m‘“——_-ﬁ“—-—_.__

that in Swuden, Federations haevi powers to impose penalities

on dissident mombers who go agains@ the agrezsments entered
into by the main organisations. Expeiicnce in other countries
is not differcnt. There is no rocason why similar procedurc
should not work in India.

8, It is proposed to placc before the Central Imple-
mentation & Evaluation Committce, at its future meetings,
major caseé of infring.ment of the Code of Discipline in
Industry for their consideration and for suggesting ways to
set right the infringoments as well as to roduce their future
occurrencces In this task, howcver, the co-operation orf
organisations of cmployers and workers is essential without

ol
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which it would be cirticult to ensure proper and eft'ective

observance of the provisions of the Code.

A copy ol the

Code has already been circulat~d to all organisations ot

oo Ao los tne
/‘("/L' L }
L \ .
t/\" } - A r :
\ (,-',' \ W (1)
(!‘ “f {; ”r— b/‘(,\’ ‘
{p g 0 Q/'/) ‘?‘}/
l \\/"\ ‘y"w
W (ii)
(1ii)

enployers and workers reguosting them to bring the contents
of the Code to ths notice oi their constituent members and

to impress upon thom tho ne:: for atharing to the provisions

Code,
The Committe: may like to:-

request the various Central Organisations oi
BEmployers ana Vorkers to persuade their constituent
units to honour the Code in letler as well as in
spirit rather than justify their intringemznts by_
ascribing them to provocation by the other parties;

— —_—

ask the varioug Cantral Organisations of Emuloyers
and Workers to take steps effectively, mentioned in
para 2 above, for setting right any breach of the

Code and for taking suitable action against recalcitrant
members; and

offer its views on the recommendgation ot the Standing
Labour Committes regarding maintenance .of panels of _
rames of omployers' and worKers!' representatives tor
Investigating brecaches ot the Code; )

. m  m  mdlen I

e Jidl Y
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No B&1.1(2)/B/58
Goveinnent of India ////
Minjistry of Labcur & Employmsnt

. s

Trom q yd
| Chri R,L.uchla, 1. ) ’y \—/

Jeint Secrotory to the Governm.nt of ladi,

-

CLLL meigoels of the Cinlral Implementztion
nd svalu Loca _t.-omnit'b;a,

Dat-d Hew Delhi, the 28th Augusi 1958,
SubjectsFirst L2elin of the Central Implemcnt-tion

rnd Evelu.tion Committee (New Delhi -~
20th September 1958Y,

Dosr 511’,
In contin!® tion of this Ministry!sc leticr of
¢ven nuaber 6-t.¢ the 22nd August, 1958, on the ooove
L
subjset, T im darect:d to mclose memorandm on the
rom . iniazg two iLoms of the agenéag
ITeM NO,5 of the Lis ondng Evalustion of Libour en.ctmonts,
awerds, agreements, disputzs,
GGy
_Al ()

110K NO.B8 of i, (o 2ndas b review of somz fypicnl c.ses of
non.impleiznt..tion,

e Receint of Lhis letvicr may kindly aclnowledg:d.
~
Yours fuithfully,
’ o ”
“y hal
"' (K.M/Tripathi}

for Joint Secretary.

Copy forw.rdec¢ for inform tion tos-

1,Shri P,P.grrinl, 1,C4,, Joint Secretary, Plunning
Commission,
2,411 State Goveranents ~nd Union Territories,
3. A1l Indi: Org-nis.tions of enploycrs nnd workcrs,
4, L1l Officors of this Ministry includiag Private
Szer:to1v to Lbour Minister/Deputy Libour Minister/
Parliimentarv Szcrebt:ry/Secrotiry and Person.l .issistute
to Joint Szer.trrv(G)Joint Secretrry (3).
5. A1l nttoehzd aand svbaordinets officd of this Ministry,
6, All Sections of this liinistry (sxcept C.R,, Cash, »dm,,
Library, 0 & M,, wd Vigilance),
7. Precss Inforin tion COfficer, (Shri Kumur Dev) for favour
of usunlrction, [ !
qu"Jf!"

( K. M. Tripatid )
for Joint Sseretary,

It "
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GOVERNMENT OF L.DI4
MINISTRY OF LA4BOUR 4ND ELPLOYMENT

———

CENTEAL IVPLEMENT. TION & EV.LU.TION COLIITTEE
(FIRST MEETING-NBW DELHI&OQTH SEPTEVBER, 195{)/

ITEN NO,5 OfF THE (GIiDAY aLUATION OF L.BOUR ENGCTMENTS
: [3ARDS, (GREFGNTS, DISPUTES. EIG,

HMEKORALNDI IS

While tho work of zetting avwards, agrcements, and
cnactments implemented by vorious partiss has been undertaken oy
the E & I Division, an objective cvalvation of their present
position rogarding implementation is essential if we are to make
any long term contribution towards their better and more
ef fective implementation, With this object in view the Shato
Governments and Employers! and Workers! Central Organisations
were rofuested to indicate defecus in the existing labour
enactments, awards, etc,, which stood in the way of their
implementation and their suggesticns for improving them, «n
analysis of suggestiona for smendmeat and complaints regarding

non~-implecmentation of differeit labour enactments recelved in the

E&T Division i¢ given in bMnneivre I, &part from the suggestions

for amendmutibs of labour enactuents, some complaints and suggestions
have also been received in roi oct of implementation of awards,
agreenecnts, cte,, the details of whick have been given in
the memorandum on item 2 of th: agenda. In the light of all
.these suggesiions, studies will be uadertaken to evaluate thn
working of specific enactmong;, awurdsﬁagreennnts, otc., \
primarily with a view to finding oit whother the objectives
for which thoy werc enacted or given, arc being achioved,
The studiecs arc of two typest=
“term °
(a) Short- / ad-hoc studics; and
(B) Relatively long=term planned studies. \
(&) 4D-HOC STUDIES \

2. The f¢-hog stucdies will include enquiries into the
causcs of jmportant strikecs, lock-outs, Jdisputos, etc,, and
thelr evaluaticn in the Light of the Code of Discipline, Two

- wbeddes vhieh have reccutly boen nade by the E& I
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Division cover (i) the Jamshedpur strike, and (11) tho ports and
docks strike, The ag-ljog studies may clco' iaclude the work
of Tobscrvers! or lobservation tecnst yvhich may be appoin‘%d

in pursuance of the recommendaiions of the 16th Gession of the
e e e

Standing Labour Committee, to investip e, among other things,
-~

the breaches of the Code of Diseipline, This work is to be
taken up o 20d when occasion a2rises and will basically be in
the nature of case studics,

(b PLaNGND STUDIES

3. These studics ifplude cvaluation of labour
onactments, wwards, deciscions, etc,, with a view to
finding outs

(1) The defects/obstacles in their
efficient working;

(11) Whether they have acldeved the
objectives for which they were
enacted or givenj and

(1id) The lines on which amendments/
improvemenis arc NCCeSSEry.

A The plannea studies will be in the nature
of relatively long=term analytical surveys, One

such study whicih has already been underieken by tlic
E& I Division is the evaluation of the working of
Multi-Purpose Institutes under the Coal Mines Welfare
Fund Organisation, The report is under preparation
end will be-submitted to Governnent shortly. Some

of the other spbjccﬁs wvhich the Division proposes to

take up for evaluation are mentioned below =

() AWARDS

Bvaluation of important awards will be under-

taken to find out the extent of non~implementation
its causes and the bases adopted by diffcrent courts
for deciding various iszucs, This analysis will

be uscful in cvolving tnorms! for various items commonly

.under dispute, !
\‘________——4
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(B) LABCUR SWACTMLNTG

- \ (1) Employeses ! State Insurance actg

o Lo 1t haps bsen decidéed to enlrust ths
e 4 2vsluation of the Smployces!' State Insurancelfl
o Lol Botn /Cw/‘f; Scheme to a twam of exXperts to bz obtained
Lﬁ“‘f‘_b; e from Colombo Plan Countrias,

(ii) Smployeece ! Provicant Fund Aclty

B2 o Th: workine of thic Act in exemnte 6‘ (“7
factori.s ma7’ b. gvaluatuo,

N Rl (1ii) Vinimom Was Acty

The folloriag asprets of this Act ma
he ravizwaeds-

(2) Working of th2 :nforcem:nt machinary
undar tle Lot

(b) Ass2ssmant of the working of th2 Act
in its anplication to ¢ »mlormznt
in agriculture,

(c) Assciuwment of thie cconomic =ileect
of mialmui Wages on <wmploymaat,
prices, wagus, ctc,

(iv) Industrial Dispules fct, 19473

The following aspects of this act may be
cXamineds -

(a) Works Committees - assessment of
“h2ir viorking; their fuactions,

vVis-u-vis, thosg of joint counc:lls,
proouct1v1tv councils, etc,

(b) Asszszsmznt of industrial rzlatioas
machinzry in public sector under-
taliings .,

(C) DEC:‘&)]ONS. G '”R‘[\L ~U—u T-'OI\IS ETCJ

The following problems ar: vroposec to be

ovisluatedy-

S h-‘}L e ale—t ’ (i) Assesument of th: 2aforcement of labour
.7.;u‘ggbha~-if=‘ﬂ;£- l)vo based on a samHl> survay), ing
0 < E e, X
s Lo~ §F ‘
g et = (a)Coal mines , and
WQ'-( .2 (b)mica mines,
Lo
(ii) u0 analvsis of sLidiee ant lock-outs -
orgahisutions, olule and industry-wise -
reavons for higi iacideace in ¢zriain
W areas, organisations or industries,
<
) ue e W (111) Anslysis of timz tukea in ths: disposal
G Lk e ad of lubour cases by ciffugznt labour courts,
Vﬁ”d’a " g High Courts and the Luprems Court,
T |
Q)\ofy/“\\( S5e This programmz of woiri ic for the information

of the Committee, They may lik: to suggest any other

itam which mav be t:ken up for evaliuation,



GNNEXURE T

£ wiiggsIs or _SUGGISTIONS TOR AMENDMENT (D COUPLATNIS
TG D LG N Me IMPL UhiaTL 110l OF DIFFERINT LaDOQUR Joiaf¥e
TNTS RICEDVED Q1 TiE J abUwTIOl & IMPLENINT.TION DIVISION

Lo mendloned in memorzndun on item No,2 on the dgenda

Lthe comrl Znts roardeng non-inplementation or partial imolomon—

9

taton of 1 .bour uicctieonts reccived in the Bvaluation & Imple-
nention Division are brosdly of two types -(a) wherc non-
implonent-tion din Jur to defects in ontctments and suggcoglono
have buen mzoe fer thedir amendinonts and (b) whero non-implomente-
toon i due to viblation of certain provisions of the 4ct and

on vhich adminisirative sction 18 c:lled for, In this note,

a resume of dmortant complaints and suggestions in respect of

these tvo tynes of cancs is given,

4, SUGGESTIONS REG.WRDIIG GWWMENDLINTS

Lbout 170 suggesiions for amendments to various
lobour enactments have been received, On examination, it has
becen found vhoat amendment is not neceasary or possible in
29 per cent, of the cases, In respect of 30%, amendments arc undor
considcration while 255 cases are under cxaminablom in consultatic..
with the orpganisations ond the authoritics concerned. In the
reiwiining coces. tlic wotier hae either boen disgussed alreody at
somc tripartite confeircnce or it has been roforred to State
Govornncut for necessory action,

Suggestions regording cach eaactment arc discussced
belor =
1. DIDUSTRIAL DISPUTES ACT. 1947

The largest number of complaint: and suggestions {46
in number) have been reccived in respect of this het, The
outstanding ~irong them arei-

i) Bection 291

It has been complainted that section 25H which requires
employcrs to give notice to oll retrenched persons gverytime
vecancies have to bo filled even though the workers do not report
for re-omployment or intimate the reasons therefor presents a
rogl difficulty to cmployers,

ZmTho Aifficulty being genuine, action has been taken lo

amend the rclovant Central Rule to provide that if the retrenchoed
workinan doai: not offor. hingelf for re~cmployment in spite of baving

o e e — 2-——-.——
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“recoived intimetion fron the employer, he need not intim:te to him

the vacancics thet mor occur subsequently,/

11) Sechion 3G

Gomnlolints Lo
tion of ducs Lfre. arrl
proceduie Lur ro:lls LI
and bime cong.r c e

< hewen received regarding delay in the rcalisaw
‘ues under section 33C, It is true that the
oo Jues under this section is elaborute

cf the reasons for delay may be the

provision oi ceel. o ZOCU) Lhich requires the Labour Court to
compute tle moncy v Trs 0 Lie brnefit, It has becn 3 cated in
i §

this con celior it L 2 ap roorinte Government should be empowered
to compute the volic of benefil up to Rsa.),000 and cases involving )
higher amount chould go to the Lebour Courg

lrIt is pro,osud %o place the m#ter sbefore the forth-~coming

session of the St-nding Labour Committce with a view to curtailing

the delay in the scttlement of dispubes

1i1) It has been pointed out that doneiliation officers cannot
enforce production of documents end attendance of parties which
causes delay in the settlement of cases, It has, therefore, boen
suggested that conciliation officers should be vested with necessary
powers for this purpose,

erhe Conciliation Officer can launch criminal prosecution
against the party who intentionally rofuscs to produwco a document
required by him; but cnforcement of attendance of partics presents

a real difficulty ond the matter has been brought to the notice of

the &dministrative Section for being placed before the next mceting

of the Standing Lebour Comwitteay/

iv) Some of the other sugresticns roceived aret=

a) Retrenchment eomponsation should be paid to an cmployee
aischarged for continued ill health;

b) d4ppointiment of judges to tribunals should be copfined to
men in service;

¢) Teacher: should be regarded as workmen under the bet;
d) Roference of disputes to tribunals should not be left
to the discretion of Government - it should be
available on askingy and
0) The conciliation yroceedings should be completed within
14 days and a provision made in the &ct for punishing
conciliation officers for delay.
ert is not possible to accept these cuggestions for various
reagons. & person who is not retrenched cannot obviously claim
retronchment bencfit; therc is little reason why retlred men should
not be appointed ~s judges of tribunals rarticularly when there is
scarcity of judges to man labour tribunals., This question was

discussed at the last Labour Ministeriz! Conference wiidch approved the

appointment of retired District Judpcs. Tenchers! occupation is not
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an industry within the meaning of the Industrial Disputes 4ct and

tonchers counot, thercfore, be considered as ‘workmen!, 4s rcgards
referenc 2 of djuputvs Lo tribunals on Buklng -

I ya / L it will be cpprecia-
ted thot the amroprite guvernment is required to underteke some
rreliminary cxanination 1o deeide whether a chce is £id for adjudi-
cation and Sue . sert of screening is obwou..lj necessary, Very often,

[ NI - 1. Y: B Bl 150 & o) By phFa o TEY TR MR TN aré'ﬁdgburhcd on the rcquest of the Earties
cuncered and b o vid nov bo proper to make any general provision
for pwadshing couc:listion ofiicers for the delay ._7

iz, TIDLGN TR.LT UNIOHS &4CT, 1926

The import-nt suggestions reccived arei-

1) b6s in the abscnce of any penal provision, no action can be
token ogainst 2 union for non-observance of rules framed by it, it has
been suggested that the registration of the union shoudd be cancelled
for such an offence,

[On a reference being made to the Ministry of Law, it has been
confirmed that the registration of ¢ wnion cannot be cancelled for such

an offence under the existing law, The idministrotive Section was,

b wA¥ L thorcfore, apprc:ched to coasider an amendmeont of the Lct ‘'and they
\B 28 ~ p -~
. Corn ot~ — . o))
Conon o V| o8 are considerisg biie matborn.,
oy 1= e 4 Ak ( and
U e s e | il Picvisio.w. should be made for recognition of trade unions/fc:
P w}-n,,;f ) ormoverins the Registrar of Trade Unions to inapect the
Y a - - - .
el g ( ( bo ks of b0 unions
'y :
e
;= .o Q o
P & ) L Botl thesc suzgeutions were placed before the last session of

+the Indicn Lobour Sonference and nccessary action is being taken to
implement the conclucions reached there,. /

III.  PAGINT OF LLGES JCT, 1936

The main suggestions received uider this bdct arci-

1) Delay in the disposal of claim applications;

0

11} Inability of inspectors to prosecute employers for dolay or
non-~payment of wages wheon paymont, though dclayed, has boen
nade,

i11) &bsence of clear directions under the &ct regarding
jurisdiction of the Payment of Wages duthority,

iv} Inadecquacy of the compensati.n of Rs,10/- provided under
section 15(3) .
[ i1l the above difficultics are proposed to be removed by amen-
ding the .ct. In order to remove the difficulty mentioned at (i),

T4 Tomatrial Court or Tribunal also as
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lauthority! to hear »nd decide claims uvndor cection 15, Stuie
Govornnehts worce recently askcd to consider the desirabilit  of
appointin; auslwrities in cach Tohnil ox Sub-division and mos .
of thenm hive conplicd uith the re «mst.‘;’

v. ML IO L, 1048

Bose o2 ¢ oooobat susgestions under this et nros-

v ot e b ditficullics arc being cxpericnced in
wmfus o provis don for payment of wages for weckly-olf "oy

1i) Ther. erc diff-cuvltics in computing-the averag: wage for
the parposc of weckly-off for picco~rated workers,

1ii) Provisions of section 20(4) suthorising the £uthority 1o
impose pecnalty ou persons £iling malacilous or rexatiowe
clain apvlications acls as deterrcnt to an incucctor
toking up the sasc.

[ It proposed to amead the act/Centrul Rules to romevrs Gl

dofocts mentioned abovo),

iv) Governnent's power unier scchion 26 to cxumpt o «len:
or classcs ol cmployccs should be withdrawn,

[ The retention of provisior undcr section 26 is neecc  sary ior
administrative reasons as somctimus a class of workers may hs se to
be exempted on “he grewnd thet it 35 otherwiso getting equally
satisfactory beucfits, __

v) Occupationil norisnclat-are. shouli be standardiscd as
cnploycrs sonabines tr; se cvacs payment of minimum wagoo
by preforring wreig decignation to occupations,

PO - _»"’hf.]c{l\: . [ It is not possible to stendardice 211 occupatiors coming
e ) under the purvicw of the Minimwa Tages dc'i, The party corcerhed
has, however, bcen rcouested to cite specilic cases of v:ylatiow
so that the matter may be cxamined further‘_“:j
v, EMPLOYEES'  FROVIDENT FUNS AT, 1728

+he main complaints and sugpestious i respect of Yoo
410 i=

i) Provident fund contribution siould be given fir. 3
preference over all otl:r «reditors of cmployer.

[ It is proposed to amend tlho GLov cuitably for the skho
PUI‘POSO..-/-

11) Thore should be provision ior com nssory imprisonment whon
the accuscd is a previous coanvict,
[ Penal provizio: alrcady cxists in the Employees Provident

Fla

Do et anrer nunijhmOIﬁ- af
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imprisonment for persons who have -defaulted under-tlhe ict-ouly” oncu
and it is not considerca desirable to malic any such propdzion in tli
Employces Frovident Munds .Lct.__? t

Sone of the Lportant sugsestions in rospect of this dct arci-

i) 1eovision should be macde for cuhanced rate of payment for
cvertine work,

i3) DBetter leave facilitios for nine workers should provided,
[ It is proposed to anend the &ct suitably to meet the above
points_:/-
163

1ii) YJorkers should not/deprived of lcave ._‘privilego for
parbiloipation in an illegal strike. /

[ It is obviously not possible to accept this suggestion as
under the law, interruption of service brought about by an illogal
strike constitutes a bretk in continuity of service. This is as it

should bo,_7

VII,

The important suggestions in respect of this 4ct ore:-

1) Sections 2(b) ond 2(c) nced an amendment so as to bring
rclevant definitions upto date with reference to the Mines
ict, 1952,
to
[ The amendiient suggested hos been agreed/by the .idministrative
Section and nccossary chonges will be made in the fLet in due course_,?

ii) It should be provided th~t not only the owner or the manager
could be prosccuted under the act but the agent of the mine
could alsuv be prosecuted in line with tho similar provision
of the Iines ict, 1952,

[ The suggestlon has been cgreed to ond the det will be
anended suitably in Adue course,]
41i) Some of thi minor suggestions arc in respect of enhancemci®
of motcrnity benefit, bonus payable under section 6 of the
4ct  for the services of a qualificd mid-wife ond raising
the maternity bonefit period from four weeks to six weclks.

[ Thesc suggestions are already covered by the proposed
anondnents to the ot /
VIII, [ORKMEN'S' GOMPFNSALTION ACT, 1923

Some of the important suggustions“_roccived in respect of this
Act are:-

i) Schudule IV of the ict vhich lays down the ratc of compensntiol.
pyable in cnse of doath and disablenent should be revised,
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11) 4 roascaable time limit not oxcucding 3 months should be
proscribud within which period the cmployers must doposit -

~mout of comusnmtlon with the Comnissioncer for ‘3311C1v1]'"
conpensation,

1141) The time limit for making ° claim for componsation should be
raiscd from 1 to 3 yoors,

[ i1 the above suggestions ere covered partly or fully by
the amcndrent propesals Lht are already under Govorament's considere-
tion, Thus, it ic proposcd to
1) revise Schedvlo IV
11) to mnke the cnployer lisble to pay (a) interest on componsciion
at 64 per anaum if it is dcloyed for moro than 3 months and
(b) a further compensation not ox cocding 0% of the amount duc
if thc delay is wilful;

i11) to roisc the tige limit of one year for preferring cloims
to {0 ycnrs.?

iv) Tho ot should be madc applicable to clerieal staff,

7 - [ It does not appenr nocessary to includo clorical staff as
’ﬂ,\ov ‘[:

Pt 'L 1 they aro not generally eng:zed in oceupations which aro exposed to

v e \ il
pr ) " %55 . omployment injury./

Ll T W
q ‘J,/fr c)/« /” X, EMPLOYERLS  ST.TE INSUR'HCE 40T, 1948

ﬂi;ﬁ(‘ -/Qq Some of the important suggestions in respeet of this Lot arot-
St ' 1) The waiting pcriod of two days in the case of a sickness
'00‘ benefit should be abolished,

[ The provision of u-iting period is elmost universal in all
gocial insur-ncc schomnes, Howover, the suggestion is being aexamined
by the Employees tlate Insurance Corporatioxh?

i1) Medical bencfits sheuld be extended to the family of the
insurcd employce,

[ The Corporation has alrcady decided to axtend medical bonelit
to families, dction is being trken to provide medleal benefit to
families as early as possiblq]

311) Provision should be made for old age ponsion,

[ This is being considered by the Group nppointed by Govornment
for evolving an integrated scheme of social socurity.]

iv) Employcrs should be made responsible for paying compensetion
for employment injuries with:an assuraice by the Corpo:ation
thot such poyments would be re-imbursed to them,

[ 48 this suggestion involves 1eéal ag well as administrative
complications, it is not possible to accept it, The Corporation has
0 /V/' A ’b AT
{,LO {y cady set up a number of 2ogal offices in the creas rhere the scheme

= w\\; P
B ,’j'r. {))M/ is in operation and payments for euployment injury otc,; ore made



*was rerain2d
-to be tuken
by Cedtral
Govermment,
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through these Locnl officos,/’

B, CoO0S RGGHDTIG IJDIJ-]i_ﬂf‘LIﬂ‘GI}ﬂ‘IT.‘aTIDN 0F EHACTIMENTS

, hbout 320 cazeu of non-implement ~tion of varicus labour cnactnents
wore reported bo tlo B& I Division, In 61% of the cascs, the matter
hoo already beon selbiled ox tue portics concerned have b.en asked to
cite specilic dnstnnecs with full details co thot necessary remedial
action migitt be t lLeu. In respect of 25%, State Governments have becn
appro -ched Ffor G -iing necessory action 2s the cases fall wivhin the
State sphere ond coan epproprictely be looked after by the State

Bvaluation & Implementabtion Cells/Committees., The remoining cases arc
some of the important

‘being investigaged by this Ministry, Complaints rogarding /.,

enactinentghre discussed below s=

Le MINIEUN HLGES 4T, 1948

b . . PR
There are 22 compleints reloting-to non-payment of minimum srages,

leave vages, noun~payment for the weckly off day, non=display of
notices or maintenance of registers, etc.,,. Of these, 13 have been
for necessary acticu, Of the 9 cases ia which action*
referred to Stote Govornmont¥2§micable settlement has been arrived
at in ono case. and Llic management has agreod to pay a sum of
Rs,25,0C0/= as diffcrence of wages to workers, Three cases relate
to non~payment of vages for the weckly-off day under Rule 23 of

the Minirua Yopes (Centrol) Rules, There aro certain difficultics
in tho implementation of this Rule, The matter will be placed

before the Central idvisory Board, The remaining ¥ cases are under

investigation,

11, PAYMENT OF FaGDS 4LCT, 1936 : 1
Only 9 complaints relating to non-payment or irregular payment
of wages have been recccived under this act, Of these, two relate

to State Government ond the rest to the Central Government, Of the

7 casoé relating to Contral Government, settlement has been brought about

i

in two cascs, In one casc the management h.® paid the wages duc,
In anqthor case as a result of persuatiuvn the manngo;cnt has prom#;qg to
use its good officos to ensure that the dues of workers under su;&ﬂgh
agenté aro paid correctly, punctually and rcgularly, In one casé of
non;pdymont of vugos, it is proposcd Lo file a claim under Section A%
of thé Let, In another case the orpanisction concerned has been

- = Wi Mhvrio \
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cases ore wacor investigoatdong
II1I,  JENES LCT, 19

There ore 19 complaints rel-ting to inadequato arrangencnt
for drinling woter, consorvancy, contecn, ctc,ys. 4 a resull of
our %ildr . u; the 1olter, necessary action has been or is beiag tule: |
by the sn Cowent in 3 cascs; in onobher 2 cases, the parties e
concernsd h ve beon -oshed to citc spocific instandes in aupport
of tlw conpls inte mrda,  In three cases the complaints on
investbigrition wrerc found to be basoless, In another case the
workers viere found %o be excluded frow the purview of the 4ct and
hence not entitled to thoe benefit about which the complaint was

made, The rendining caseos are under investigation,

v, FMPLOYEES ' PROVIDINT FUND 40T, 19 4D
THE SCHEMES FRANED THERBUNDER

Three organisations have complainod &g

non ~implenentation of the Act and the Seheme, In one case it has bown
stotol that the ocheme is not being implemented in 31 mines in
Keonjhar ~nd Singhbhwa Districts, In another case, it has been
alleg>d th-t some quarry workers are belng deprived of the
benefit of the Scheme, In the third cese there are allegations
regrrding infringenent of ths conditions of exempticn by certain
jute nills in West Bengnrl, dn enquiry into the first caose
involving 31 mines shous thot the allegations are not true in
all the cases and the number of defaulters are only a few,
The remcining t70 cases are under investigation,
V. PLiNTGTIONS LABOUR 4CT, 1951

Tuenty-eight complaints regurding non-implemcentation or

delayed implcmentation of the provisions of the Plontnation Labour
4ct in 4ssam have been reported by one workers! arganisation, The
complaints relate to drinking water, conservancy, mecdical
facilitics, rocroﬂtion and cducation focilities, housing, otc.,.

411 thesc cases ~re being investigrted by the Stote Government.,

VI, INDUSTRILL DISPUTE S AGT, 1947
About one hundred and sixty-three complaints regarding non-
implementation of legal provisions of this det were received,

These include cowplaints made by one organisation of non=

T *en Mawmtos in Barbil mining area, complete



1Sadbu 26,8,

' -9

details of which were not.furnished by the organiscticn,
ibout 30% of these cnsos have been investigoted and the
result of the investigation communicated to the orzenisation
concorned; jn other cascs, details have been msked for,

(G4 thé%%c::ining 23 complaints which relate to non-peyment
of retreachment and lay-off compenscotion and non=formation
of works comnittses, 14 were referrcd to State Governments
fer recessary 2etizn, Of the 9 cases in which the Central
Government is required to take action, one has already been
disposed of; in five cases; the complaints were general

and parties have been asked to furnish specific instances

of non~implementation, The remaining threc are wncer

investigetion,

k!



GOVERNMENT OF INDIA

MINISTRY OF LADC'R AND EMPLOYMENT / '

-

cutral Implementation & FByaluation Cojmm%’
Iirst Meeting - New Delhi, 200,‘September:/}9

ITEN NOG O fi: LGIGDAT A revicy, of spie typical
cases of \non=implementation,

Or the various cases of non-implementation reported
to the Tmiwtbion and Impleacntetion Division, a large number -
about - rulate to minec - coal, mica and others, A
broad outlin~ of the nature of these cases has been given
in Memoranda on Item Wos, 2 and 5, In this note, typical
coses of non~implementation of enactments, sawards, etc.,
in mines are discussed more with a view to bringing out
the difficultics experienced by the Division in getting /
remedial action taken by the parties/authorities concerned, f
As Coal Mines,

(1) Coal Award: One of tie workers! organisations

—

infcrmed the Division @n lay)C1958 that small collieries in
Bagmara, Chandore, Magma, Nirsa, Patherdih and Tisre areas of
Jharia coal fields had not fully implemecnted the Coal Award.
Names of 10 collieries were cited in this regard. 4an
investigotion ol these cases revealed that three mines had
alreacy imilearated the Award fully, while in other cases

legal action by way of proceedings uncer the Industrial Disputes
Act could not be initisted as employers had filed an appeal

in the Supreme Court agoinst the La_bol.).r Appellate Tribunalls
docision and its implementation was stayed by the Court, The
appeals pencding before the Court rere withdrawn by the employere
only in May, 1958 and si~ce then the guestion of taking legal
action for non-implementition of the &ward in appropriate

cagses has been taken up.

Some other complaints against the colliery owners related
to evasion of legal provisions by getting the work done through
contractors, non-payment of minimum guaranteed wages to pkeco-
rate-workers, non~implementation of the provisions of the Cosl
dward as modified by the Labour ippellate Tribunalls decision,

payment of dearness allowance. at enhanced rates, etc, 4&ll



-5
these comploints were of 8 peneral meture-and.uo . specific—anan -
wes cited.. diccording to investisations mice by Chief Labour
Comudscicner, avoul S0% of ine working ccllieries in Dhanbad region
have aire. Uy started paying enhanced ratcs of cearness allow nce
frow May, 1956 onwards 2ad the question of cnsuring payments by
remdinin, ccllicries has ¢lready been taken up by the BReglonal
Labowy Commissicner wisl: vie managemenis coencerned, The union was
accordingly advised to furnish specific instances of non—-implemen

tation so ti b 4tz maiter could be taken up with the mensgements

concerned, but no ieply has so far been received,

(if) Euployees! Provident Funds Schemes One of the woiler::
organisations reported non-implementation of the Employees!?
Provident FumdeScheme in 31 mines and quarries in Keonjhar (Ur3 - -
and Singhbhum (Bihar) areas. 4n investigation of the complair:
revealed that of iz eleven mines in Bihar reported to have not
implemented the Scheme, three had already complied with the
provisions of the Gcheme, two are closed and six are not locatda

in Bihar - two of these are actually in Oirisea and are reportcd to
have implemcnted the Sclieme, In the absence of information about
the exact locastionaof the remaining four mines, the complaint could
not be substantiated, Of the twenty nines in Orissa, reported to
have not implementcd the Scheme, eigh' have already provided Provi-
dent Fund benef'its to their workers, 4nother eight are not covered
by the .ct as “hcir employment strength is below 50 while in respect
of the remaining four, notices have been served on the mansgement®

to explain why the Scheme has not been implemented by them,

B. Mines in Barbil area

L complaint regarding non-scttlement of 140 gases of
individual disputes relating to mines in Barbil mining aiwa wi:
received, These cases were reported to be pending with the
Conciliation Officer and the Chief Labour Commissioner, The
disputes generally ecovered claims for gratuity, wages, bonus, lecave,
revision of rates, dismissal, retrenchuent, ete.,,, &n investigcotion
of £4fty-six cases revealed that fourteen of them had already been
closed by the Concilismtion Officer afier giving final replies to

- == =~ +haan naras. the Glaim for



gratuity, leave, wagss, chte,, wes not considered ‘justified. In
ceriein vlaers, re oowed rewincers to the unicns rfailed to secuuc
information sousitt hy the Conciliaticn Officer for setéling the
motlor, In Jive canes, there was no justification for any grieva.
cos as they were closed after arriving at ¢ settlement and the

unlon vias appriced of Lue pogition by the Coneiliaiion Officer., Onc

o

of tiwse cozos vas setuled as carly as November, 1957 waile ancilcr
coge of dispube wiich rolstoed to Charter of Demands was closed at
the instance- ol the union. Geven cases referred by the Union wo

the Conciliation Utficer should have been appropriately rcferred to
the Chief Ins,cctor of lines as they related to Mines bateranity Lenc—

it set. The Union w:s advised to take up these cases with the sutho-
to

rity concerned. IL, however, intimated/the Conciliation Officer &ih

that the Chief Inspector of Mines had asked dt to tecke up these

cases with him (Conciliation Officer) . ithen the Union was askcgd *r

furnish a copy of the letter from the Chief Inspector of Mines,

making this suggestion no foply was sent, The Unioan did not press

this denand Shercaftor, In anoither four cases, the union had ¢lycady

been informed of the Government decision that these were not it

for adjudication snd there wras nothing thot could be done further

in the matber, In {our cases, the unicn dnd not approach the

Coneiliaticn OUficer for the sectlement of the disputes but addrezsed

the mansgeucats, «& the officers ol the Genbral Industriul Rslations

Machinery werc not eiited by tie union to intervene in the matier, no

action wes tzken by them,

In respect of the remaining 8 cascs, Adifficulty was expericnced
in iavestigation as detolls regarding letter number, dete of reference
nade by the urion to the Conciliation Officer, cxact nature of
infringenent, ctc,., were not available, The union has, therefore,
been askec to [urnish these details so that the matter could be
investicated,

8, Mica lincs,

Complainis were received bhat uhri Joojcebhoyds award (July,

1948) which is still in oper~tion in all mica mines in Bihar, is

not fully implemented by mica mine vwner:n in respect of supply of

- -~ den wminan wera



-4 - -
cited in wlis regerd) - payment of retrenchment reliefand of
attendance bonus, o invosti&ﬁtion of these cases revealcd that
srovisicn regarding suoply of drinking water is belng implementad by
majority of miaca, &8 regards payment of retrenchement relief no _

v

specific inut nce of violation was cited., «n enguiry into the matuc.,
hovever, disclosed that retrenchiwent relief’ had been paid in every
crse wnd so £ r no swit kad been filed for the recovery of amounts
under section 23 € of the ludusirial Disputes dct, dgain, majority
of mica mwinc o.ners arc paying attendance bonus and only a few
employers arce irresulur in malking such payments, ds regards house~
rent allowance, it may be menticned that it is payable only when
quarters provided to viorkers residing in mines are not upto the
standaxle:7This allovance is also being paid by a majority of mica
mine owners and no case of dispute has been received in this

connection., The wiion did not cite any specific instence-af non-

implementation in lnis regarg,

D. Othcr dwards/dgrcementss N

Five cascs of non~implementition of other/iwsrds/agreements
by colliery ouners were cived, but details of the nature of non-
implcmenvation, etec,, were not furnished, d4an enquiry, however,
revealcd that in one case, the minagement and the workers had them-
selves asked for more time to scitle their differences by mutual
agreement; in two cascs, tre matter could not be examined for want
of particulars; in onc case the quesiion of recovery of the amount
duc to the worker concerned 1s being considered while in the remain—
ing one casc ho action is possible as the dispule {s pending in
the Hign Court,

It wiil be scen fron Lhe above that not &1l the complaints
were justified, Iany of them were eibher incorrectly mentioned or
were incomplecte in marticulars, In several cases, complaints had ..
already becn settled and replies had been sent to the unions
concerncd, Investdgation of the complaints meant Lookisy into old
records, reference to difforent field autlioritics, etc.,, flich
time aad lchour could hove been s-ved if the accuracy of the
complaint had been verified ani complotc details furnished to the

Division, Thus the point sougit to be made out in this Memorandum



No.B&I-1(1)/58
Government of India ¢
Ministry of Labour & Employment

h‘rnm s,
Shri RuL. dehta, I.A.
Joint Secretary tn the Government ~f India,
I
. A1l Ytate Governmenta &
Union Territerieg,
Subjecti-Fvaluation and imnlementation eof
Labeowr enactments, asreementa,
settlements, wards, ete.,
Dated MWew Delhi, the 13th January,
1954.
Sir, _

I am directed to say that one of the
recommendations made bw the Gtanding Labour Committee
At its 16th scssion held in New Delhi in October, 1257
was that a suitable arrsnpgerment should be made for

ovaluating the implementation of acrecements, settlements
and awards. Among the measures- suggested for this
gurp039 was the setting up of small unit under the
entral "Ministry of Iabour i@ Employment. An Bvalution
and Implement=2tion cell hasg arrerdinely heen set up in
thig Ministry.
Do For a full appraisal ¢f the problem it is
n@ccssary tn collect detailed particulars of cases nf
non-implementation ar partial, defective or delftyed
implementation nf awnrrdg, onmctw@nt and nther measures
taken ty Government nf India from time time tn
impreve labour conditiens and promove bhetter relations
between labour and m2na2zement. With a view tn
pursuing each such case, it is =21co necessary tn have
a brief history giring the reasons fer partial imple-
mentation and its rerercussions on labour-management
relations. I am to request, therefeore, that the
crganisations nf employvers nd emnloyees in your state
may be onsulted for collecting the afcressid particulars.
sTwn nuestionnaires are euoloned(Annnyurn I¢& I1).
/ It will be apnreciated if information, as asked for in
them under the follewing heads is furnished so ag
to reach this Ministry by the 20th February, 1958:-

(a) Labour enactmentas.

§h) awards.

r) agreements/settlements at tripartite labour
conferences and insutrinl committees.

The S5tate Govermment/Union Territories may
bolng to the notice rf this Ministrv any rther predblema

crnnected with non-implementation of labour enactments
etc., which in their npinion, it is necessary for this
Ministry to econsider.

4 I am directed to say further that it is
egsential to collect such information regularly so that
the matter could be r.eviewed constantly. It is,
therefoare, requested that a sultable apvmnpemcnt may

kingly be evolved at the State level so that information en the
11&8: indinated im seeond para may be gunplied

P.T.0.



aro that :~

1) jin some complaints the facts are no
exaggerated;

rrect or are uduly

2) in the other complaints the allesmations arc not supported
by deusils or snecific instances;

3) somc comploin's ©ve been considered and disposed off by
competant autlority.

The suggestion for viw coasideration of tihe Committtec is that
the Central Organications of Workers and Employers may a&ot up
small bodics to scruvinise major complaints before passing them on
to the E& I Division., This would not only facilitatc thc task of

the Division but onable it to look into and resolve genuino-gricvaim...

morc spcodily,



APPENDIX i

Shiabmlent ottt Ul nosibion ragarding cattigd uo ol
EvdlUdtJou CorriitizasSone Cells by wilatz GoverFarcals

Stage Position
1. Assam Propousgl uvader consideration,
2, Andhra Pruadech Proposal und2r concidzration,
2, Bihur 4 tripartite Stanaiag Committee of five

wembers reprosenting omployers ant Work: s
i¢ beang s2t up, A Cell has alrcady been
azt up.

4, Bombay Docs net consider it necessary to- 2t up a
Committee at srzszat as there is no general
complaint about non-implementation, Mzy be
set up later if need arises, For the pre.
sent cne of the State Governm{pt Officers

has bz2n aonointsd to look-afi:ir the
cases of non-imnlamentation, /
. . . . ey
5, Delhi Propotal und2r coansideration, (3
6, Himachal Pracsash Pronosaol uvndzr coansidaration,
7. Jaminu & Lashmir Pronosal under consideration,
. gt
2. Kerala Action Yv:in; tazkza Lo set up»gvaiﬁatybﬁ
machiasry, Al
,/ \ /
9, Madras, Proposal vader consid:ration, B
10. Mysore No S°paraLJ Committ:: is consiGefed/ |

r-cebsary, 4 subecommitt:ze of Stgte Labour
nGvisory Conmmittee 15 to fu.ctioun fas
lplemsnt stion Committoee, /

11 ,Mecdhya Pradech Proposal under consideration, |

12, Mrnipur Proposal under consideration,’

13, Orissu Proposdl unczr cousicsration, :

14, Puajab An Implzmentation Committee and a Cell

have becn set up,’

15. Rajasthan , tAn evaluation Committee with six divisio.-

nal committzas and a Cz11 have bezn seot up .
o e

16, Triouru Matter has boen taken up with AssamAlest

Bengal for a joiat 1mp1vmcntat10n committee
with ons of these States

17, Uttar Pradesh An Implamentation Committea and a Ce 11
havz b3en szt un,

18, West Bangal f.n Zvaluation Commitlzz and a Cell have
been set up.
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to this Ministry regularly by the 10th of every
al ternate mopth.

. 1 Yeurs fzithfully,

R,L. Mehta
J..int Secretarv to the Gavernment cf
India,

Ho. BRI-1(1) /55 Dated the 13th January, 1958

Copy forwarded for inf%rmqtion tos,
(1) Chief Labour Commissioner.
(2) Employment & Plsmning Section
(3) LB-I Section

K.M, Tripathi
for Jeaint Seecretary
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|8 YQhestidnnaire ressrding yon-implementatior

T _partial, Adeisyed or uofﬂ.,\f «,\f,;;ﬁﬁquﬂtiﬂ,

of Johour | Pnﬁormw“tﬂ.

+——= '__f'
(1) qug';ou ey rifsrced any
administrative citticuluy

in tho 1mpLﬂmﬂnt°tion nf any
“af the 1alour on ctmentas?

(ii) Iv 30, plense furnish o brief n
account of she.relevant scction
cr the Act nr the Scheme, ag n
the cage may be,.and the -
difficulty experienced. - -

(1ii) What ore the re pelcunDLcns
~f zuch non-implementation
ete., on labour-management - s
relations”?

(iv) What are your sugeestion
‘for remedying the situation? =
Do you consider it necessary
tr carry cut aany: amendment :
ta the Aect/Scheme? if- so,
please furnish your propnsals
in that regard. ‘ ’

(v) Have you reczived any com-
plaint from emploxzis' or
workers', rezanisetions als.:
in regard tec the non-
implementotiong, wnartial = -
delqyed or. defe culvo-mele_

entations nf labeureenact- v “
'ments? If no, please furnish- S
a brief account nf each such v
-cose giving commentas thereon, ° £
o Y S I S
(vi) Have you ony nther olservations
te make in this r—egard? 2



Anpexure 11

thnestismnaire roeordine nnn-ﬁmn‘nmﬁhtntint

€” Partial, drlaved nr A=foctive implomentasiew

of awards, aprremnts, natilements, ete, ve

(1) Please fiurmish thé £ cllowing informatian regardibﬁ
the industri=zl =wards commonecing fram the year 194%:-

Nare of Mn. of awarda during _
Industry 1953 1954 1058 °  19%¢ 1957

® ®8 © 8 s e a0 e o

L I S S Y .

(11) Have yeu come neross -y

: cnses of non-inplimentatioen,
partial or delayed implemer-
tation of awards? If sc, please
furnish details‘inf ench ecase
glving 4n account of the date
of enforcement, items which could
not bve. implemented, reasons for
such non-implementation or

" partial implementation-

comparising technical defect
in the award, mntter being
under apnecal, etec.,

ﬂLiii) What are the likely roeper—
o “eussions of such non-
implementation etc., nn
labour-management relations?

(1v) What are your sugegestiona
for rema2dyineg the situ=tion?

(v) Has any case of non-implementation,
partial, delayed or defective imple-
nentatien of agrecments, settlements
nade at tripartite labour oenfereneces/
industrial committees come to your notioe?
If me, plense furnish detaileg
particulars in cach case.covering at
least the fellowing aapectsy_

(a) Nature ef a2greement/settlement,
its scope ~nd date of enforcement.
(b) Nature of non-implementation, eto.,

(0)Rcegois: fer sueh non-
implementation, ete.,

(d) Suggestion for remedying
the situaticn.

“(vi) Have you Aany ether ewservatiens te
make in this regard*
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No.E&I-1(1)/58. . /
GOVIRNMTIT OF INDIA
MINISTRY OF LABOUR AND ZMPLOYMONT

From A /
Chard L L. 173 4ia, I0ALS., N _
Joirt fueroiary to the Government of India.
To
1. 4% Secraes. oy,

o2 syeps rederniion of Indla
bomb oy Eoucle, Ietoo. Street,
. -1, Bombar,

2. The Sceretary,
A1) India Organisation of Industrial
Zaployers,
28, Ferozeshah Road,
New Delhi.

3. The Secretary,
All India llanufacturers' Organisation,
4th Floor, Co-operative Insurance Building,
Sir P.M. Road, RBombay-i.

4. The Secretary,
Indian Nationel Trade Union Congress,
17, Qucensway, N2w Delhi.

5. The General Secretary,
A1l India Trade Usnion Congress,
4, Asoka Road, New Delhi. .
G0 Mus Beewe wiey,
Hind Mazdo » Sabh2,
Semianis of india vocliety's Home,

S R PR ] §
QDTCAUT3T LAl LN
- o

ﬁﬁﬂmj e

7. The Locratary
Unitud dfrage Union Congress,

A%, Dow Bazoar Stroct 15t floor)
Calcouita - 12,

Subject:- Ivaluation and impleméninition of labour
engctments, agrecements, settleménts,
nkards, etg.,

o “Dated New Delhi, the 19th January 1958.

LI B

. S8ir,

I am directed to say that one of the

‘reconmendations made by the Standing Labour Committee

at its j6th session held in New Delhi in Oetober,

195§ was that o suitable machjinery should be created
for evaluating the implementation of agreements,
settlements and 2wnrds Among the measures suggested
in this dire ct;on was thL setting up of a small unit
at the Centre. An Zvaluation and Implementation Cell
hag accordingly bdeon set up in this Ministry. This
Cell will undertzie 2n objective evaluation of the
results achievel by various labour cnactments, awards,
agreements, c¢ta..,

2. In oraar that this Ministry may nssess the


lnsurar.ee

sxtent of the problem, it is nacewsary T woilect

Jotnil 3 porticulacs of cused of non-dpiplomentation

o opnrtied, deiwetive or delayed implementtatioh of
.wagds, ennctacnls and cther monstres jakdn by

Government ol Tndin frors time to tilme Ty ¥mprove LW

labour conditions wnd peocerese better relafiong

between 1a¥our wmd arnowencnt,  1n thie édpnnection,

it ic 2ssuntial to have o brief histofy of each

such cisc givihs tThe reasons, which in the opinici

of the Organicatien, have led teo prartial implementation
or non-implemion tation and its 7apercugsions on labour-

nonagsement relations, Two cueztionnnlres are silelosed
(innexuresI & IT). I+ will e apprecisnted if

information, «=o sk A fer in thefi under the following
eads is furnished @0 as Lo reasch this Ministry

by the 20th February, 1958:- -
(n) labour onactmments
(b) awards
(¢ agreemenfs/settlcmcnts ozt tripartite labour

conferences and industrinl commiltacs.

Foe The Organisations may bring to the nodfce
of this Ministry any cther problims connected with
non~implementation of labour cnactments ete., which,
in their opinion, it is necessnry for this Ministry
to consider.

4. Witn o view to kecping this matter wader
constont review it is necessary to colltcet information
on this subject regulsrly. It 18, thercfore, requedted
that the Organisntions may kindly ovolve a suitable
prucedure to colicct all reluvant information from
their affiliatced wnits nnd prss i$4 on to this Ministry
by the 10th c¢f cvery al*cernate month,

Yours faithiully,

(7//-/ Lv’m—/“

(R.1, Menfa)

TRats P,

Joint Sceretary to fhe Govcrnment of India.

No.B:1-1(1)/58 Dated, the 11th January, 1@53.

= ~ . e g r
Copv f{orwarded for information to:-

(1) Chicf Labour Commissioner.
(2) BEmployment & Planning Scction.
(3) Labour Relations Section.
b, Fe
i‘A_ . !\.\ e T‘_..\/"
. ’ --"""
// ,4.:—4""

7 (K.M. Trlpathi)
for Joint Sacretary,
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(1ii)

(iv)

(v)

(vi)

(vii)

(viid)

ANNEXURE

Ny, T 7 .
R REVLR T on e
Questionnaire regarding non-inplementaty oF
partial, deiayed or defective implementation
of Labour cneclhuenis. Ve

Has any insince of nen- \
implemen sation or parvicl, —
delayed or deiceetive iiple-
mentation of 1- ocur ennch-

ments’ come to your notice?

If so, please furnish details
of the sections of the Act/

Scheme concerned.

How long has this casc of non-
implementation ete., boen
continuing? \

VWhat are the reasons, in your
opinion, responsible for such
non-implementation, ete.,?

Are you aware of any steps taken
50 far to remedy the situation?
If so, give a brief account.

What nre the repercussions of such
non-implementation, etc., on labour-
manageuent relations?

What amendments do you suggest to
the Act or the Scheme coencerned
for remedying the situation?

Have you any other remarks to
make in this regard?



(1)

(11)

(ii11)

(V)

(ri)

. Annexure II

QuﬁgtIOQMAJ;e rogarding nop-impleme tation or partial, delayved
or degggfw1ﬁ'ﬂrn]ru1nt tion of awards . ._settTements, agreemeaf&

T | .‘1
!

Has ang agde of non-implementaticn of an award,
gebtjb'bnt or agrecemsent come o your nctice?

If so, 2}bd5b furaish details of such cases covering

pdrtin “arly the ro2)llowing @spects: -

a, g*ﬁo of tae 091“bljshmonc, -ment.
bi Na~1re of award, scttleme at or agreement agd date of enforce-
< gshues coversd, fuck as w.ges, allowance, bonus,

§prov1dbnt fund rretuity, conditions of service,etc.,

,,f
Ante yoti aware of the rcecascns which are responsible for non-
implementation, ete.,? If so, please furnish a brief account.
In particular, state whether such a contingency is due to
a. a technical defect in the award,
b. the matter being under appeal,
C. any other difficulty in its implementation.

Wha¥ are the likely repercussions of such non-implementation,etc.,
on labour»managbment relations?

Wnat are your suggesticns for remedying the situation?

Have you any other remarks to make in this regard?

N.B. Please furnish information for eaech award,
settlement, agrocment. etc.,-separately.



APPIWDIX IV,

No. 2 & 1-5(16)/53 /
Government of Ilndia S
Ministry of Lebour & 3mploymsnt. [ S
" \/
Frouw
Shri R,L, #Mehta, 1...5,, _
Joint Secretory to Lhz Government of lnwia,
To 9
2.1l Conersl Orgpnicaiion. of Jmdlovers and Workers,
Drtad  Tlew D2lhi, thz 4th Jun2, 1958
Suvizet:- Non-implameat..tioa or vartial, defective
© o d2lavsc smnl2mentsition of awards,
agrzamn:nts, settlomeznts, 2te,
. " a
Sir,

In contiamatioa of thie dinistry'c cireculsr letter
To, & & I-2(1)/58, dat.¢ the 13th Januarv 1958, I am directed to
a3y that th: otaanding Labour Commitice at its iGth s2s5tion heldé
at New Delhi in October, 1957 haa recommendeé thal partiss to an
award, agreemzat, settlement, elc,, should resort to the
Bvalu-tion Machinery, within three mcoths from the date of
anforceomzat, whether in tneir view tne implementacvion of the-
awara, axrecment, settlement, ete,, has becn proper ant 2ffective,
1t was, Lowever, stre-sed that before approaching th2 svaluatl on
Machinery for redresc tney shoula get together and reconcile
the noints of difference bztween them about the manner
of implem2ni.tion of awarde, etc, 1 am to request, therefore,
thatl aticention of all youraffiligted organisationsgmay kindly
be druwn to the aforesaid recomnazndationc anu they be advised

t t uponthe — - —_
Hg\ac upon them, —_—
2. 1 am also to request that Reporte on compliance or otherw

wise of awards, etc,, be forwarded to the Bvuuation and
Implemzntation Divicion of thisMiniclrv whether they relate to
central or State spherz., The Stote Governments are considering
the settiny up of Jvaluatioc: iuchinery in the States and as soon
as such muchinery comes 1nto bein. complainte rzgarding avarce,
2te,, falling within the State sohzrc mav be forward:d to the
Stat: Zvalustion Machiperv, with o conv to this Ministry,

3

- An acknowledgement isrecuscstad,

Yours faithfullv,

sd/-R,L, Mehta |
Joint Secretary Lo the Governmeat of India, ¢

~ Gooy with « copy of letter - referred to-above is
forw.racd to all wtate Goveramentls aadUaion Territoris for
inform:tion.

SG/- KM, Tripathi
for Joint Secretary to the Government of Indi.,
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I. TO KAINTAIE
DISCIPLINE
IN INDUSTRY

Eo chsure

etter
Discipline
in Industry.

IT.hANAGEMENT

& UNION(S)
AGREE

CODE 0?2 DISCIPLINE i

oy INDUSTRY

there has to be (i) a just recognition by

employers snd workers or the rights and responsibi-
lities ot either party, as delinced by the laws and
agrezcents (includéing bipartite and tripartite
agreezents arrived at all levels rrom time to time)
and (i1) a prop T Sy willing discharge by either
party oi its obligztions consequent on such
reccanit.on.

Tha Cenoral any Stute Governaents, on their
part, wiil arrangs 0 exwmine ana set right any
shortcomings in the machinery vthey constitute tor
the agministration of labour Laws.

(1) that no unilateral action should be taken in
connection with any industrial matter and that
dlsputes should be settlei at appropriate level;

(ii) that the existing machinery for settlement of
disputes should be utilised with the utmost
expedisncy;

(1ii) that there should be no strike or lcckout
without notice;

(iv) that arfirming their faith in democratic

principles, they bind themselves to settle all
fukure dirferences, disputes and grievances by
mutual negotiation, conociliation amd voluntary
arbitration;

(v) that neither party will have recourse to
(a) cocrcion, () inticidation, (c¢) victimisation
or (d) go-slow; ——

(vi) that they will avoid (a) litigation,
(b) sit-down and stay-in strikes and
(c) lock-outs;

(vii) that they will pronote constructive
cooperation between their representatives

at all levels and as between workers themselves
and abige by the spirit of agreements mutually
entered into; '

(viii) that they will estaRlish, upon a mutually
agreed basis, a gri@vance procedure which will
ensure a speedy and full investigation leading
to settlement;

(ix) that they will abide by various stages in
the grievance procedure and take no arbitrary

action which would byspass this procedure and

(x) that they will educate the management
personnel and workers regarding their obligations
to each other.

p— e T e e P T
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-i2:-
III.44NAGE- (i) not to increase woq&:&oads unless agreecalipcn
+ENT or-settle¢ otherwise; ' L
AGREE — " ‘

(ii)not to support or encourage any unfair labour
practice such as (a)interrercnce with the right {
ot ewsployeas to enroll or continue as union

zembers, (b) discriaination, restraint or coercicn
agninst any employcc because of recognised activity

of tradc unions anug (¢) viciimisation of any employee
and abusc o! autherity in any torm;

(iii) to take prompt action for (a) settlement
of grievancas ana (b) implementation off settlements.
awards, Jecisions and orders;

(iv) to display in conspicuous places in the
undertaking the provisions of this Code in the

local language (s); —_—

(v) to distinguish between actions justitying
immadiate discharge and thosc where discharge
mustl ba preceded by a warning, reprimand,
suspension or some other form of disciplinary
action and to arran; e that all such disciplinary

= action should be subject to an appcal through
normal grievance procedure and

(vi) to take appropriate disciplinary action
against its officers and meabers in cascs where
enquiries raveal that they were responsible

for precipitate action b¥ workers leading to
indiscipline.

IV.UNION(S) (i) not to engage in any rorm of physical- duressy .
AGREE ———
(1i) not to permit demonstrations which are not
peaceful and nol to permit rowdyism in demonstration;

(#ii) that their members will not engage or

cause other employees to engage in any union
activity during working hours, unless as provided
for by law, agrecement or practi ce;

(iv) to discourage unfair labour practices such
as (a) negligence or duty,(b) carcless operation,.
(¢) damage to property, (d) interference with or
disturbance to normal work and (e) insubordination;

(v) to take prompt action to implement awards,
agreements, settlements and.decisions;

(vi)to display in conspicuous places in the
\/ union offices, the provisions of this Code in
the 2ocil language(s) and

(vii) to express disapproval and to take appropriate
action against office~-bearers and members -
for indulging in action against the spirit
of this Code.
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e Notes on the various items of Agenda for the
v E.&I. Comnittee—New Delhi.

TEMI.
/ _/ ACTION TAKEN ON THE CONELUSIONS OF THE {Gth SESSION

e / OF THE STANDING LABOUR COMMITTER.

Aoy w ~— Setting up of E.I. Divn. to be welcomed; but
' # progress achieved in the States rather unsttisfactory .

———— Bpmba{& Govts' reasons against setting up F.&1.
machinery rather unconvinecling,since industrial
relations in Bombay are much too strained to be
ipnored ~-~strike in Premier Mutomobiles, General
strikd of 25th July, and igpending general strike of

Lo \ Textile workers apainst the Mi1l owners' move to effact
g ; j, D.A. cut, etc.

»i—— Narrow view of the functions and scope of activities
) /// of the E.I., machinery will not help slnce the intention

4 is to not onlyfaarry out post-mortem examination of indus~
trial conflicts, but also to"keep an eye on danger spots

’(//iﬁ¥udur to take remedial measures to eliminate causes
of friction before it is t oo latp" o

~——— Delhl to be cited aB an example for its tardy implementa-.
« tlon-—in fact we seem to be requiring an implementation
Committee for implementing the decions of the E.I.Divn.}

|
I

By

Factore detracting from the usefulness of the Central:
machinery:

~—~—-— (1) Tendency to take things wechanically--to ach as
a mere post office for conveying versions of
parties to each other-—e,.g.: cace of K.G, Hospital
of Vishakhapatnam

~~~~—-—(11) Lack of an investigating machinery inspiring confi~
dence of parties ,rtc.

----- £111) Subjective factor: Strike-consciousnessg without
corresponding concern against_Lockouts :

TYPICAL INSTANCES: ~—
(1) Lockout in Tata Faeundry,Jamshed-

pur, rendering 3000 men édle for
over a year;

(11) Lay-off in Atherton West and
Kanpur Cotton Millse for over a
year;

(111) Closure of certain mills in
Lx//ﬁ xkxx pux Colmbatore;

G- | hetion taken on the decision of the“SEaﬁdingACommittee

to curb the tendency to have recourse o courts on unsub-
stantial prounds: s,

s -

—-———= Tailure to bring into Leing the voluntary screening machinery
in different statns and territories;s ﬂg‘g
—————— Tendency to have recourse to High and Supremp Court on the
increase among the employers----R.G. -
Caces of ; 5 '-s.r m:t?
(1) DC¥.Chemical Works -
(11) S.B. #M1ls individual case; @&



£1ii) Textile Mills Gratuity Case;

———— Arrangements whereby perties should report to Evaluation
michinery within 3 months regafling proper and effective
{mp}rm-ntation of awards erttlements,etc., not put into
sffact;

D. Steps taken to implement Code of Cdscipline and Conduct:

----- Fployers have so far been found reluctant to grasp the spirit
underlying the 'Code’;

5.G. (1) Littké done so far to recognise Unions;
(11) Aibsence of a grievance prodedure continues;
(111) Steps not taken ~ven to popularise the letter of
the @ode, not to mention the spirit underlyigg it;

——-—-Contradiction Detween professions and declarations,at Conferences
Tripartite bodies, ~tc. and the practice at the level of the
factory——~--lir Tata discusses and agrees with Mr. Dange in
evolving the'Code', but rrfuses to discuss with him the concrete

Y| “probl#ms of workers of Jamahedput;h This is typical of the

attilude of the employers in relation the &mplementation of the 'Code8.

-—~The Central Covt!s failure to implement the decision of the 15th
Indian Labour Conference regarding setting up Wage Boards in
diffetent industries;

ITEM 11

r

A Steps taken to reduce the no. of cases of non-implementation
of awards by employers.

memme—— No. of cases cited is qui‘fe 1dpe, but still only a fraction
of actual ones involving non-fmplementation;

-------- kexkfikdmn Tositlon rather unsatisfactory;

———————— Unlees ther is improvement, some more effective remedy will
have to be employed;

~———--— No regson why cases of non-implementation on the part of
employers should not be treated in the same manner as those
on the part of employres;

——————— M enquiry should b2 instituted into non-implementation of awards
gx in a few typlcal cases;

~——-~—~-]t should b found out why State Govts. were waiting till the
Central machinery intervened to secure implementation;

—————— More initiative on the part of State Govis, to dnvestigate and
and secure implementation of awards etc. 1s urgently needed;

-------- Example of Assam vhare Shree Tripathi is the Lab, Minister,
(A large no of awards remain un-implemented there despite
repeated representations from workers). .
B, Tendency among the employers to fae to Courts to delay
implemenatation of awards, etc. ¥

———e——— l@ apree with the pbservations that employers have recourse =l
to courts to delav Imlementatdecn in m el A% 11, psoeae.
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eemmee=Othepr motives are to harass the workers or to induce loss of
faith in their collective strength;

eIt is alse correct that such tactics of the employers are
resulting in loss of falth on the part of the workers in the
constitutional machinery and breeding industrial unrest;

—————-Reluctanca to evolve a Screening machlinery on the part of
of the employers ; Cases in Delhi; How mxkkwxa even
proceedings have been stayed;
(Recent judgment of the illahahabd H.C.inf an individual case)

C, SUGGESTICNS (Para.t16).

meme——e———-Immediate steps should be taken to put a restraint on the
tendency to run to Higher Gourts even on the most flimsy
grounds:

----------- We do not. see how statutory chocks would violate any of
the fundamrntal rights;

——m=—e-—-— In any event appeals on questions of fact should be
barred, leaving aside substantial questions of law;

———————— At least orders of §kmmy Stay, with regardf to operation
of an award or continuance of proceedings before a Tribunal
should ba rendered difficult to obtain;

~~-~——-~— 1n all cases of appeal by tle employr~rs the Govt. soncerned
should assist the workers through legal aid etc.

—emmme——-CtatnG¥uts. should be asked to secure the setting up of
voluntary screening machinery within a specified period.xXxkhs

D, Other suggestions regarding Rmplement:tion of awards, enactments etc.
in coal and mica mines;

—-——~FRecommendalions of the 5th Session of the Industrail Cenmittee on
Coal Mines re., setting up Mine Boards, M.W. Act, Weekly Hélidays,
ete. not limplemented yet;

SUGGRSTIOQONS:

(1) Ind. Committee must mret more often—everyx@xmanks 6
months instead of 2 years;

(11) Small T#» Committee in tte nature of Standing Committee
(model of W. Dengal) should be set up to secure
ymplementation-—-to meet eveyy 2 months;

(111) Mining Inspr's report to be displayed at appropriate places
in evry pit, with a cppy to rvery Regd. Union;

TEM NC. 4
--~—-I'rogresa in popularising the 'Code! unsatisfactory;

————— This is so even in case of pubiic undertakings
and lospitals and dispensaries;

—————— Scant regard is shown to the spirit of the Code,.
Case of Danbar Cotton Mills, involving closume
of a shift agalnst the decisions of the ILC.-—
insistence ofi legal raghts &

~~—Fven the Govt, has lacked senee of urgency——why
no stepe have been taken to amund the S5.0. Act.
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SUGGEETICNS:
t. Govt. should get the 'Code’ printed in coloured
wall posters and distribute to all factortes and
Unions;
2. Thorough explanation of the Code and all that it
: stands lor, to all offiaeess in factories and
'L&‘}“M s undertakings should be undertaken as it is they
J'Cwﬁcﬁ hont? who have to implement it in the course of actual
ekt d A - lo: day to day work;
ﬂd"a‘zj;;u. %fga}"wm
MAINTFRANCT of penels of names for investigating teams

------- This should be done at all levels;

~———~~-To brgin with ths Central Impl. Committes ——-one
npmber from each side should form the central
team;

ITRM NQ, 5,

Ad. "and of the extent of ilmplementation of the decisions
of the Industrial Committee on Coal Mines" after
tissrsament of the enforcement of lLab. Laws in
Coal mines, etco-——-

PROVIDENT FUNDS ACT. Assesment of enfofcement in non-exempted
factorirs { in view of evasion by a large
no. of rmployers) £  (es

e 4&m¢4LLua;). o
ek Y €5 Sians s DL e O
e A s fafot | WEMESE TG 59, S
(7 0t - Copmraills (T
"-é—-—' M wl f"'t ) L €9 .

s . ITEM NO. 6

Non-pgplementation of enactmmnts etc.

~—=—Tallure of State Govits. to shoulder responsibility properly—- foler -
_Caze of Kaleswara Mills, Coimbatore e fuuk “'S""“M;Efa; 7

————— Deplorable state of affairs in U.F. Disbandment of Works Commltiaams
in 19%0,etc,

A T .

e i
._,V}nd]{.wu&a_ g T

b e i

CUNERAL .
Tha_question whether it is possible at a certain point to
reconcile the requirements of law and order with the
ne~d to maintain and preserve industrail peace.

———————— Frivolous prosecutions of T.U, workers should be avolded;
mnisuge of Soc.107 Cr,.T.Code;

——————— wilhdrawal of minor cases of breach of law—not involving
violrnce--stiou®d be ordered whenever there is a compromise
or settlement of a labour dispute;

—————— Unde restrictions on t.u. activity by Govt. or employrrs
continue—--n,g. activities in workers'! colonies, refusal
of perndssion to hold meetings, or use of loud speakers, otc.
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