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IN .THE HIGH CCNRT (F MLDHIAPRADESHAT JABALPUR

D o8
. MISC .CRI.CASE, NO, OF 1995

. : e '

. .V g e
- -Gyan Prakash .Mishra,_ s'o.n‘ of . .

' EE A /
. Chhuttan Mishra, god 28 yoara,

S

- reaident of Steel Nagar,' Camp-l,
P Bhiiad., Diatrict Durge’ “ i |
e " \..PETITIONER |
R S

’
.

‘The State of Madhya Pudeen,"'_. o ‘

' »th.rough Central Bureau of C J
' Inveatigation (Niyogi nurder ::ase) ’ ; ’,'
New Delhi, through Supdt. ot~Police, '
3B, Madan Mahal, Jabalpury p. 0 a
: B ’t.,, . v« RESPOSDENE
; \ '
) Ve e Coe USSR
PETITIUN Fm BAIL UNDER SECTION IQZOF THE CODE (F

4

cam:[rm. mmm)uns F® nm&ss o BATL TN sEsstans oo | [

"mm. NO, 213 OF 1992 PENDING IN THE coum' OF SIRI

"N . AKISTNG GUT OF GRIME No, B0 OF 1991 BEQISTERED BY

e e

THE G.B,I. IN R.C.NO. 7(5)/91 OF S.I.tl. b.B.I. NEW

DELHI UNLER SECTIONS 302/201/120-B_TI.P.C.
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J K. RAJPUT, SECOND ADDITI(NA.L SESSIUNS JUDGE, Dnuu
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1993 was dismiesed on 2h.6.199h.

2 The petitioner 18 filing this peti-
' -

FAOGTS
- IR ',9“
e =« . . The petitioner was arrested on

:Bhilai. Nobocly has seen the aasailant and the ocase .

- 1.5*f". - This is the fourth bail application ‘

being filed in this Bon'blo Gourt. Tho first petition
in"’ﬂisc. Cr:l.m.iml Case No.hh69 of 1992 was dismissed by | E
t.hie Hon' ble Court.. : The eeoond pet.ition in Mieo » Criminal
Case Nou 3791 of 1993 was dlanissed on 2:.9:1993 and the - %
third beil petition in Hiec .Criminal case No, h991 or

tion oa account of unconacionnble delay that 1s teld.ng

I'4

plece in the dispoeal of tais ‘case.

t
.

13.10.1991 on allegations that he was . involved in the
murder of a labour leader by name Shankar Guha Niyogl

on or about 28.1.1991 at his residence in HUBCO Sector,

resta on. circumstant.ial evidence alone, \

”
-

* .'4

B tne time of his arrest, the poti- o

tioner was a student. of law class and he has been in |
cuntody since then. The case has been commi tted to the

(;ourt of Seosions on: ?.7 01992,

.
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3 " This ‘Hon'ble Court has rejected the

bail application essentially on the following circumstanceu '

(a) - ill-ong with co-accused Chandra Kant Shah

| 4 AR 2




LR

1-’

2

. : . )
Swdesh Rai'and Abhay Kunar Singh, the

petitionor had gone to Nepal about the

4 month of March 1990 and. h.ad purchased

~ gome weapons, (Awdesh Rai and Abhay

)

- .

. mtho" trial,

v -

Kumar Singh bave already been released

" on bail by this Hon'ble Court).

..Fuzft.herv thh’_o‘the petitioner was secn

‘m/.the company of one Paltan Mallah,

. who is said to be the principal accused

:Ln the case (Paltan hallah is ala'o‘ in
. cuab_ody‘ in this trial). '

GROUNDS

j The petitioner has beon in vmtmw

;aince 13.10.1991 and thua he haa spent 3% years in

fpriuon aa an under-t.rial. )

Even thohgh evidence is being recorded

Ly

the learned senior proaecu’oor of the C B.I.

has so far avoided t.o examine any mterial witness who

A
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'would conneot t.he petitioner ‘with the alleged oftenco.

For several months now, the proaecutton

15 at.ill trying to establiah-uthe motive and asaooiation

i o.f varioua accuaed persons.

xd

- The case againat the petitioner
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(1) - Ravi Kumar alias Ravi Driver P,W.54 Hooeh
-inthe list of witnesses, _ . '
(11) Devendra Kumar Patni, P.W.59 in the
| list of witnesses, .f
: (111) Haheudra Pratap, P57 in the list of
o . _ .. ‘ witnessoe. A o
S " (iv) Igbal Ahamad, PJW.5S in the 1list of e
ek . o witnesses, ‘ N
' ) ..;" o . . . - } l
%; B (v) . Santosh Gupta, P.W. 56 in the list of o i .
. ‘ P S ' .uitnaasea. - . R f :
Er ,?' o (v Shri M.Topo, Vigilence Officer, Bhilai, -— . .
“~ o o o .~ PWe 199 in the list of witneases. 3 .; H '
’ (vii) - S.Sesmal, PJWe 216 in tho list of uitnoaseu.
| R (vii1) Kalurem, P.W,115 in the list of witnesses. =
S .7 77 (ix) Uma Shabkar Rai, P.W.50 in the 1ist of
- , ‘ ) ~ witnesses, -
i ., . A(x) satya Narayan, P.¥.53 in tho 1list of
e 8 e o : witnesses, - . ' ..
..!.'; R - A o ’ n E v )
A o .
 ' ;5&' R In fact, the whols case of the |
j progbcution is essential%y built up on the: evidence of i
Lheae witnesses and yet the proaecution 13 fighting ';
o shy to examine thqse persona. :;;:{
- A : I
"‘6,ff_ S There are 312 witnesses in this case
3 cited hy the proaecutlon and the case will taka a long
h ;.'. time to conclnde., So far 32 uitnaases have been exnmined}f

by the uroeecution and it is suhmitted that no case

“Mwm*against the petitioner has been. nade out.
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"‘7.4 o ;.: ‘The petitioner is a permanent_resident-l
of Bhilﬁi. Hq'h£d ngver absconded. In this case out of
. b‘ . nine accused, aiﬁ persons have already been released
| on bail and only three'acouséé pora;ns, namely, the
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petitioner, Chandra Kant Shah and Paltan Mallah are in

custodys

PRAYER

That he be released on bail pending ‘

disposal of his case.
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- PETITION FOR BATL UNDER SECTION 439 OF THE CODE @F

" GRIMINAL PROCEDURE’ Fm RELE.ASE ON BATL IN SESSIONS -

' TRIAL NO. ZQ,LOF 1992 PENDING IN THE CGJRT OF SHRI
- 7
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