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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

b)

d)

WRIT PETITION NO. 1689 OF 1993

In the matter of :

Article 226 of the Constitution of India

AND

Employees’ Provident Funds &

Miscellaneous Provisions Act,1952;

AND

Proposed Employees’ Pension

Scheme;

AND

Public Advertisement issued by the
Central Provident Fund

Commissioner, New Delhi.

PHILIPS EMPLOYEES’ UNION,

BOMBAY, having its Registered

Office at C-3,Anagha

Co-operative Housing Society,

Sarojini Naidu Road,

Mulund(West), Bombay 400 080 ... Petitioner



r'>

V/s

Shri B.N. Som

Central Provident Fund Commissioner
Mayur Bhavan,9th Floor

Connaught Circus

New Delhi.

Central Provident Fund Commissioner
Mayur Bhavan,9th Floor
Connaught Circus

New Delhi 110 001.

Union of India

Thro’ the Secretary,
Ministry of Labour
Shram Shakti Bhawan

New Delhi. ... Respondents

The Petitioners are a Trade Union registered
underthe provisions of Trade Union Act,1926, and
also recognised under the provisions of the
Maharashtra Recognition of Trade Unions &
Prevention of Unfair Labour Practices Act,1971.

This petition is being filed in public interest.

The 1st Respondent is the present incumbent in
the Office of Central Provident Fund
Commissioner who appears to have been

personally responsible for issue of an
advertisement in a weekly called Sunday Mail

dated May 2-8, 1993. The 2nd Respondent is the



EXHIBIT ‘A’

EXHIBIT 1B*

Office of Central Provident Fund Commissioner
which has officially issued the concerned
advertisement. The 3rd Respondent is the Union
of India under whose jurisdiction, control,
supervision and direction the 1st and 2nd

Respondents are functioning.

The 3rd Respondent has introduced a Bill titled
"THE EMPLOYEES' PROVIDENT FUNDS AND
MISCELLANEOUS PROVISIONS (AMEDMENT)
BILL,1993 - Bill No.XXIV of 1993 in the Rajya Sabha
on 29th March 1993. By the said Bill the provisions
of Employees’ Provident Funds & Miscellaneous
Provisions Act,1952, is proposed to be amended
to facilitate introduction of a Scheme called
Employees’ Pension Scheme (hereinafter referred
to as the Scheme). A copy of the said Bill is
annexed hereto and marked EXHIBIT ‘A’.The 3rd
Respondent proposes to bring into effect the
Scheme with effect from 1st April 1993. Although
the said Bill has been introduced in the Rajya
Sabha, the same has not yet been introduced in
the Lok Sabha. The Scheme has not yet been
announced officially. However, the Office of the
2nd Respondent has brought out a Booklet called
"Employees’ Pension Scheme", which is not
publicly available. Annexed hereto and marked
EXHIBIT ‘B’ is a letter no. PEU:PF:93:123 dated
March 17,1993, by which the petitioner Union
requested the 2nd Respondent to make available
a copy of the proposed Scheme so that the
petitioner Union could study the proposed

Scheme and determine whether the Scheme is



beneficial in any way or not. No reply was received
nor a copy of the proposed Scheme made
available to the petitioner. The petitioner,
however, managed to obtain a copy of the booklet
of the Scheme. The petitioner craves leave to refer

to and rely upon the copy of the Booklet when

produced.

A study of the proposed Scheme indicates that
the proposed scheme involves substantial loss to
about 98% of the subscribers to the Provident
Fund. The petitioner has, therefore, been making
every effort to oppose bringing into effect the said
Scheme atleast in the present form. In this effort
the petitioner has met the Office bearers of the
Central Trade Unions who were allegedly parties
to the formulation of the Scheme,and several
Members of Parliament. The petitioner Union has
also held several Seminars, Workshops and Press
Meets where the detrimental effects of the
proposed Scheme have been explained to a large
number of workers who are likely to be affected by
the introduction of the Scheme. Some other
Unions and individuals also have expressed
serious objections to the Scheme. As if to counter
such criticism, the 1st Respondent issued
substantially prominent advertisement in a weekly
called Sunday Mail dated May 2-8, 1993 published
from New Delhi, Bombay, Madras and Calcutta. A
copy of the advertisement is annexed hereto and
marked EXHIBIT ‘C’. A Hindi version of the said
advertisement might have appeared in other

editions of the Sunday Mail or some other

exhibit



newspapers/periodicals. It is possible that the 1st
Respondent might have issued several more such

advertisements.

No advertisement is expected to create a
favourable impression by giving only so-called
positive aspects of the product. Such an
advertisement is considered as unethical. In the
case of financial investments, financial
institutions are expected to state the true position
so that the investor is fully equipped with the
information before he takes a decision to invest
his money. In the case of new issues the
Promoting Company is expected to prominently
state the risk factor as perceived by the promoting
company. Inthe instant case, aworker is forced to
invest part of his hard-earned wages in avery long
term Scheme without knowing the full implications
of the Scheme. The 1st & 2nd Respondents have
deliberately refused to give even a copy of the
Scheme officially, but at the same time, they are
volunteering and in fact, advertising only
favourable aspects of the Scheme without giving
the information relating to unfavourable aspects
of the Scheme. Thus, the 1st & 2nd Respondents
are deliberately trying to mislead innocent and
ignorant workers by giving such one-sided
advertisements. The 1st & 2nd Respondents are
statutory authorities and are expected to function
fairly and in a reasonable manner. By issuing this
advertisement they are not only not observing the

precautions observed by even a private promoter



but also not acting fairly and reasonably as they

are expected to function.

The petitioner submits that even according to
statements made by the Hon’ble Minister of State
for Labour, the proposed Scheme is likely to be
amended taking into account the various
suggestions and objections taken by the office
bearers of the Central Trade Unions. Apart from
this the Scheme has not been officially announced
or a copy thereof has been tabled in the Rajya
Sabha or Lok Sabha. The Scheme as it is
unofficially formulated and available in the Office
of the 2nd Respondent is not thus an authentic
document. In any case, the Scheme is not final and

it may be amended in view of several

demands/suggestions from various quarters.

The 1st and 2nd Respondents are appointed
pursuant to Section 5-D of the Employees’
Provident Funds & Miscellaneous Provisions
Act,1952(the Act) and are thus a Statutory
authority. The 1st and 2nd Respondents are
therefore, expected to function within their
jurisdiction and as per the Rules and Regulations
made in that behalf. The appointment and powers
of the 1st and 2nd Respondents are governed by
Chapter Ill of the Act. The powers to be exercised
by the said Respondents are provided in Section

24 of the said Act. Thus, the 1st and 2nd

Respondents are empowered to administer the

Employees’ Provident Fund and the Schemes

made as per provisions of the Act. The said



EXHIBIT'D1

Respondents therefore, have no power to do
anything about the proposed Scheme as the
Scheme has not yet been lawfully brought into
effect. The action on the part of the 1st and 2nd
Respondent therefore, to issue advertisement as

per Exhibit ‘C’ is beyond their jurisdiction.

Apart from this, in the said advertisement the 1st
& 2nd Respondents have sought to create a
favourable opinion aboutthe Scheme by resorting
to Suppressio Veri and Suggestio Falsi. Inthe said
advertisement the pension formula is nowhere
stated. The 1lst and 2nd Respondents are also
silent about reported claim made that the Pension
is linked to Consumer Price Index. In fact, no such
linkage is there and in case the said Respondents
intended to give a true picture to the interested
members of the Provident Fund, they ought to
have specifically stated that the pension is not
linked to Consumer Price Index. Apart from this,
there are several other lacunaes in the
advertisement issued by the said Respondents.
The petitioner Union therefore, caused a Legal
Notice to be served upon the 1st Respondent
through their Advocate. Annexed hereto and
marked EXHIBIT ‘D’ is a copy of Notice dated 4th
May 1993 addressed to the 1st Respondent by the
petitioner’s Advocate. In the said Notice it was
clearly stated that the 1st Respondent had no right
whatsoever to waste workers Provident Fund
monies to issue false, misleading and obviously
partisan advertisement. In the said Notice the 1st

Respondent was also called upon to indicate the
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authority under which the draft of the concerned
advertisement was finalised and issued. The 1st
Respondentwas requested to give his reply within
two weeks from the date of the Notice. The
petitioner submits that the said period has since
long been over. However, the 1st Respondent has

not sent any reply.

Apart from such action on the part of the 1st and
2nd Respondents being without jurisdiction,
without authority and an attemptto mislead a large
majority of workers who are members of the
Provident Fund, the 1st and 2nd Respondents
have also committed Breach of Privilege of the
Rajya Sabha in as much as the concerned
Respondents have sought to advertise a Scheme
even before the proposed amendments were
approved by the Rajya Sabha leave alone the
Scheme being finalised and tabled in the Rajya
Sabha. Some Members of Parliament have taken
aserious view of the matter and have written to the
Hon’ble Minister of State for Labour. Annexed
hereto and marked EXHIBITS ‘E’ & ‘F’ are copies
of such letter no.SM/1631/F-24 dated 11.5.93
written by Shri Samar Mukherjee and letter
no.BA/2876/F-24/93 dated 2nd August '93 written
by Shri Basudev Acharya.

The petitioner submits that 1st and 2nd
Respondents are statutory authorities and are
required to function within their jurisdiction,
lawfully and reasonably. The advertisement

iIssued by the 1st Respondent as per Exhibit ‘B’ is

EXHIBIT
EXHIBIT

IE*
|F|
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in breach of such statutory duties cast upon the
1st Respondent. The advertisement must have
obviously cost considerable money which has
come from the finances of Central Provident Fund
Organisation. The finances of Central Provident
Fund Organisation are not to be so frittered away.
But for the timely notice sent by the petitioner, the
1st and 2nd Respondents would have gone ahead
and issued several such advertisements thereby
completely misleading about 1.5 crores workers
who are members of the Provident Fund Scheme,
1952, or members of Provident Fund exempted
under Section 17 of the Act. At EXHIBIT ‘G’ is the
comparative chart showing how the Respondent
No. 1 has deliberately suppressed information in
the impugned advertisement and has mislead the

workers.

Apart from this the 1st Respondent is also going
about addressing public meetings taking part in
various Seminars and Workshops reportedly
canvassing support for the proposed Pension
Scheme. Such action on the part of the 1st
Respondent is also in Breach of his statutory
duties as he cannot canvass any scheme unless
it is lawfully brought into effect. The 1st and 2nd
Respondents, if at all, are required to only give
clarification in case any such clarification is
sought by any member. Instead the 1st
Respondent has refused to give any clarification
despite the petitioner repeatedly requesting to

provide the petitioner with copy of the said
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Scheme. Such act on the part of the Respondent

is in Breach of his statutory duties.

Under the circumstances, the petitioners state that
they are entitled to a Writ of Prohibition prohibiting
the 1st and 2nd Respondents from issuing such
advertisements as also prohibiting the 1st
Respondent from speaking at any public forum
about the proposed Pension Scheme, unless it is
duly finalised and brought into effect legally. The
petitioner further submits that they are entitled to
a Writ of Mandamus or a Writ Order or Direction in
the nature of Mandamus to the 3rd Respondent to
recover the cost of all advertisements that might
have been issued by the 1st Respondent

personally.

Being aggrieved by the action of the 1st and 2nd
Respondents in having issued the public
advertisement of the proposed Pension Scheme
the petitioner approaches this Hon’ble Court on
the following amongst other grounds which are

without prejudice to one another.

a) The proposed Pension Scheme has
not yet been finalised and brought into
effect legally. The Scheme is
reportedly formulated pursuant to the
proposed amendment to the
Employees’ Provident Funds &
Miscellaneous Provisions Act,1952.

Thus, unless the proposed amendment



b)

d)

is passed by both Houses of
Parliament and legally brought into
effect the 1st Respondent cannot make
any public statement leave alone give

an advertisement.

The 1st and 2nd Respondents are
statutory authorities and are required
to function within their jurisdiction
lawfully and reasonably. The action on
the part of the 1st Respondent in
having authorised an advertisement as
at Exhibit ‘C’ is without jurisdiction,

unlawful and unreasonable.

Being a statutory authority, the 1st and
2nd Respondents are required to act
lawfully and reasonably. But instead
the said Respondents have tried to
mislead and mis-inform large number
of workers without giving any relevant
details of the proposed Scheme which
is not duly finalised or legally brought

into effect.

The proposed amendment is still
pending in the Rajya Sabha and has
not been passed. It has not even been
tabled in the Lok Sabha. As such, the
amendment has not come into effect
and the question of any Pension

Scheme will arise only after the



proposed amendment is approved by
both Houses of Parliament and assent
Is accorded by the President. Even
before that the 1st and 2nd
Respondents have rushed to the Press
to advertise the Scheme only to solicit
support for the Scheme without giving

full details about the Scheme.

e) The expenses involved in issuing such
alarge advertisement are considerable
and have come out of the funds of
Central Provident Fund Organisation.
No such expenditure is permitted to be
incurred by the 1st and 2nd
Respondents. Hence such an
expenditure is without authority and
the 1st respondent is personally liable

to bear the cost of the advertisement.

f) Being statutory authorities, the 1st &
2nd Respondents are not acting fairly
and reasonably as they are giving only
one sided advertisements thereby
denying full and correct information

relating to the Scheme.

The Petitioners submit that they have no other
expeditious and efficatious remedy and that the
reliefs prayed for herein if granted would provide

complete relief.
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The Petitioners submit that the cause of action has
arisen in Bombay and that this Hon’ble Court has

jurisdiction to entertain and try this Petition.

The Petitioners state that there is no delay in filing

this Petition.

The Petitioners state that they have not filed any
Petition and/or application in any Court on the

subject matter of this Petition.

The Petitioners shall rely on documents a list

whereof is annexed hereto.

The Petitioners have paid the requisite Court fee.

The petitioners therefore, pray :

a) That this Hon’ble Court be pleased to
issue a Writ of Prohibition or a Writ
Order or Direction in the nature of
prohibition prohibiting the 1st
Respondent from issuing any
advertisement similar to the one as at
Exhibit ‘C’ and to further prohibit the
said Respondent from appearing in

any public forum and speaking in

/d
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b)

d)

favour of the proposed Pension
Scheme until the said Scheme is

finalised and legally brought into force.

That this Hon’ble Court be pleased to
direct the 2nd Respondent to publish
at the cost of the 2nd Respondent the
alternative viewpoint of the Petitioner
in the same newspaper and with the

same prominence.

Pending hearing and final disposal of
this petition to direct the Respondents
not to issue any further advertisement

similar to that at Exhibit ‘C".

Pending hearing and final disposal of
this petition to direct the 1st
respondent not to speak about the
proposed Pension Scheme at any
Public forum until the same is legally

brought into force.

Pending hearing and final disposal of
this petition to direct the 2nd

Respondent to publish at the cost of



the 2nd Respondent the alternative
viewpoint of the Petitioner in the same
newspaper and with the same

prominence.

f) For further and such other reliefs as

this Hon’ble Court may deem fit and

proper.

BOMBAY Sd/-
PETITIONER

DATED THIS 30TH DAY OF AUGUST1993.

VERIFICATION

I, B. A. Mendonca, the Organisation Secretary of the
Petitioner abovementioned do hereby solemnly declare
that whatever has been stated in the paragraphs 1 to
of the petition is true to my knowledge and belief and
the remaining paragraphs are based on information

received which | believe to be true.

Solemnly declared at Bombay Sd/-
this 30th day of August 1993. PETITIONER
Before me
Sd/-
Sd/-

COLIN GONSALVES
ADVOCATE FOR PETITIONER.



IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. 1689 OF 1993

Philips Employees’ Union,
Bombay ).. Petitioner

V/s

1. Shri B.N. Som & Ors. ).. Respondents

To

The Prothonotary & Sr.Master
High Court

Bombay.

I, B. A. Mendonca, the Organisation Secretary of the petitioner
abovenamed do hereby appoint Mr. Colin Gonsalves,
Advocate to act, appear and plead on my behalf in the above

matter.

Dated this 30th day of August 1993.

Accepted :
Sd/-
(B. A. Mendonca)
Petitioner.
Sd/-

Colin Gonsalves

Advocate.
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MEMORANDUM OF REGISTERED ADDRESS

Philips Employees’ Union
C-3,Anagha Co-operative Housing
Society

Sarojini Naidu Road

Mulund(W est)

Bombay 400 080.

Sd/-
Advocate for
Petitioner
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LIST OF DOCUMENTS

Exhibits annexed to the Petition

Correspondence prior to the Petition

Sd/-

Advocate for Petitioner
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TO BE INTRODUCED IN THE RAJYA SABIIA

29 MAR. 1993

Bill No.XXIT of 1993

THE EMPLOYEES~” PROVIDENT FUNDS AND MISCELLANEOUS
PROVISIONS (AMENDMENT) BILL, 1993

A
BILL
further to amend the knudoycos’ I'rovidcnt bunds and
Miseel lancons Provisioils 4cf, 1952,

Be it enacted by I'nrl iamelll in the forty-fourth Year
of the Replublic of 1India As roi lows :-

1 This Act may be ca 1led the Employees ' Provident Short
Funds and Miscel laneous Provisions (Amendment) AclL,1993. title

2 In the long title to tJie Employees’ Provident Amendment
Funds and Miscellaneous Provisions Act, 1952 (hereinafter long title
referred to as the principal AcL), for the words "fam ily
pension fund", the words "pension fund"” shall be

substituted.

3. In Section 2 of the principal Act -
(a) clauses (gg) and (ggg) shall be omitted: ainendnent of
Section 2
(b) after c lause (A,, the fo llowing c lauses
shall be inserLed, name ly :-
" (A4) Pension Fund" means the Employees’
Pens ion Fund es tablis bed under sub-see-l,ion (2) of

section 6A;

(AB) "Pension Scheme"” means the Employees'’
Pens ion Sc heme f rained under sub-section (/) of
Section 6A; "' :



(c ) after clause (7)), the following <clause

shall be inserted, namely

"(11) "superannuation"” in relation to an
employee, who is the member of the Pension Scheme
means the attainment, by the said employee, of the

age of fifty-eight years’.

Substitu- 4. In the principal Act for the words, "Family
tion of the Pension", wherever they occur, the word "pension" shall
word"Pens- be substituted.

ion" for the
words"Family
Pension™

Substitu-
tion of a
new section
for section
6A and 6B
Employees
Pension
Scheme

5. For sections 6A and 613 of the principal Act, the
following section shall be substituted, namely :-

"6A (7) The Central Government may, by
notification in the O fficial Gazette, frame a scheme
to be called the Employees’ Pension Sclieme for the
purpose of providing for -

(a) superannuation pension, retiring
pension or permanent total disablement pension to
the employees of any establishment, or class of
establishments to which this Act, applies; and

(b) widow or widower’'s pension, chi 1dren
pens ion or otepllall pension payable 1,0 the
beneficiaries of such employees.

(2) Not withs land ing anything con tained in sec lion
6, there shall be (‘stah lishell, as soon as may be after
training of the Pension Sc-heme, a Pension Fund into which
there shall be pa id f1-oli time to time, in respect of
every employee who is a member- of the Pension Scheme -

(a) such sums from the emi>oyer’'s conlLri bution

under section b» not. exceeding eight and one-third
percent of the hasic wages, dearness a llowance and
re taining al lowance, if any, of the concerned
employees , as inay be specified in the Pension
Scheme.

(b) such Sums as are psayable by the employers
of exempted estab ishments under sub-seclLion (6) of
sec tion 17;

(c) I 1f liel asuels he Fmployees ' Family
Pens ion as on the date establ ishment of the
Pension Fund.

(3) On the estab listimeiit of 1lit' Pens ion Fund the
Family Pension Scheme (hereinafter refer red to as tlie
ceased scheme ) shall cease to operat e and all rassets of'
the ceased sclhome sha 11 vest in and transferred 1o, and
all liahilities mider the cea sed sc heme shall be
enforceable against the Pension Fund and the
beneficiaries under t.lie ceased sc heme sha 11 be entitled
to draw the benefi ts not less than the belie fits l'In'y
were entit letl to luder tli<' ceased scheme from the

Pens ion Fund.



(n) The I'ens ion uml! siiall Vest, in and be
adm inistered by the Central Board in suc h manner as may
be specified in the Pension Sdie me.

(5) Subiject to th e pro\ is ion s o f this Act, the
Pension Scheme may provide or all or aiiy of the malters
specified in Schedule 111.

(6) The Pension Scheme ma> provide that all or any
of its provisions shall take effect either prospectively
or retrospectively on such date as may be specified in

that behalf in that scheme.

(7) A Pension Fund Scheme, f ramed under' sSub-section

(7) shall be laid, as soon as may be after it is made,
before each house of Pail iament , w hile it is in session,
for a total pcriod of thitty da\s wllieh mav > comprised
in one ssion or in luo or more successive' sessions,
and if, tiefore the expir\ of' t he’ session immediately
following the session or the successive sessions
aforesaid, both Houses agree in making any modi ficat ion
in the scheme or both Houses agree that the scheme
should not be made, the sc heme shall thereafter have
effect only in sueh moditied foran or tie of' no effect, , as
the case may b ; so, however, 1lhat an\ such modi fi cat ion

or annulment shall be without prejudice to the validity
of anything previously done under that scheme .

6 . In section 6C of the principal Act,
(a) sub-sec tion (O shal 1 be oinitied ;
( h) c lause (/d of sub -sec tion (7) shal 1 be

om itted.

In section tho principal Act., -
(a> lor sub-sect ion /(") he following
sub-section shall be substituted, Xame ly
"(7 0 The Central. Government may, by
notification in the O fficial Gazette, anrl subject to such
conditions as may be specified therein, exempt any
establishment ov class of establ ishrnents from the
operation of the Pension Scheme if the employees of" such
es tabl ishinen t oi class of ('stablishments are either
members of any other income-tax approved pension scheme
or proposes to be members of such approved pension
sc heme , where the pensionary bein’'fits are at pai' or more

favourab le than the |IT'Ilsmion Scheme under this Act

(b) in slib-sccti(in (A), words "as well as the
employee’'s Colt,rribution" sunall be omit ted

8. Por S hedu 1( 111 tO the pj-incipal Ac 1, the
following Scbed lle sha 11 bo sllbs1lilule<l, nainf 15 :-

SCIHFDUIJs ill
(Sec' solmtion HA (J)

MATT PIiS POP WHICH PPO\ 1S 10\ MN\i Hf MA DP IN flip PPNSION
SCIIPMP .

1. ‘the emp loyCCS or el ass fit employees Ilo whom (.he
Pens ion Scheme shal 1 api>1\.

Amendment of
beetion 6C

<iinendrnent of
beet fori 17

Substitution
of new

schedule for
bchcdule 111



2. The time within which the employees who are not
member's of the Family Pension Scheme under sect; ion GA as
it stood before the commencement of the Employees’
Provident Funds and Miscellaneous Provisions (Amendment)

Act, 1993 (hereinafter, in this Schedule, referred to as
the amending Act) shall opt for the Pension Scheme.

3. The port, ion of employers’ contribution to the
Provident Fund which shall be credited to the Pension

Fund and the manner in which it is credited.

4. 1The minimum qualifying service for being eligible
for pension and the manner in which the employees may be
granted the benefit,s of their- past service wunder- section
6A as it stood before the commencement of the amending
Act .

5. The regulation of Ihe manner in which, Idie period
of service for which no contribution is received.

6. The manner in which emplpoyees’ interest will be
protected against default in payment of contribution by
the employer.

7. The manner in which the accounts of the pension
fund shall be kept and iInvestment of moneys belonging to
pension fund to be made subject to such pattern of
Investment as may be determined by the Central
Government.

8. The for-m in which an employee shall furnish
particulars about himself and the members of his family
whenever required.

9. i'he forms, registers and records to be maintained
in respect, off employees, required for (die administration
of the Pension Scheme.

10. The scale of pension and pensionary benefits and
the conditions relating to grant of such benefits to the
employees.

11. The manner in which the exempted establishments
have to pay con tr i but. ion towards the Pension Scheme and
the submission of returns re lat ing therelLo.

12. The inode of dislairsement of pensi.on and
arrangement to be enter ed into with such disbursing
agencies as may be specified for the purpose.

13. i he manner in which tdie expenses for
adrninistering the Pens ion Sc home wi 11 be met. from the
ineome of the Pension Fund.

14. Any ot lu'r mat 1er WILi<di is to be prov ided for- in
the Pension Scheme or which may be necessary or proper
for tdie pairpose of implementalion of the Pensi on Scheme.’



STATEMENT OF OBIJECTS AND DEASONS

The Employees’ Provident unds and M iscellaneous
Provisions Act, 1952 (Act. 19 <f 1962) provides for
institution of compulsory Providen Fund , Fam i ly Pension
Fund and Deposit Linked Insurance und for the benefit of
the employees in factories and othei" establishments
employing twenty or- more per-sons - The Act presently
applied to 174 categories of industries and classes of
establishments. As on 31st March , 1992, about 2.12 lakh
establishments with about 16.6 million subscribers were

covered under the Act.

2. In Augugt, 1990, the Centra 1l Board of i'rustees
of Employees’ Pro ident Fundl had set up a Tripartite
Committ.ee to draw up a suit at, lo Pewus ion Sc heme lor the
subscribers under the Act. tho (C(mmilt((" subinitted thoir
Report in December, 1990. 1 (Cill ra1r Board of Trust oes ,
approved a Pension Sc IIf* me , as con t.a itied in the above
Report,, and recomn ended il to the Cerlral Government for

acce ptanee.

3. i’he Cent ra | Government have acccplLed the
recommendat ions of the Commit tee and propose to introduce
a comprehensive pension scheme of Sueial Security. IL is
proposed to amend the Act for the purpose to empower the
Central Government to frame an Employees’ Pension Scheme
retrospectively or prospectively providing inter alia,

for the folio wing -

(i) supe t'atinua t ion pension, refiring pension,
permanent total di sat, lement po1ls ion , widow or widower’s
pension, children ©pens ion Ol orphan pension

(ii) crealioil of a Pons ien Ftind without, any
extra contribut ion from either employers or (Wp loyees ,
but by diverting 8.38 per cent, of the' existing
contribution from ¢the employersI sllare ol® prov ident fund
to the Pension Fund from the date fhe Pens ion Scheme

comes into force;

(iii) trim s!'er of all Isse ts and liabilit ies of
tdie ex isling Fam i ly Pens ion film 1 to the proposed Pension
Fund .

4. Ilhe Bill see ks to ac llie\e tin' alLove oblJecL s .

NEW DELHI P.A. SANGMA

the 19th Marc h 1993



MEMORANDUM REGARDING DELEGATED LEGISLATION

The new see lion h\ el thf  ftnp loyees ' [I'rovi (lent. Eund
and Misee llnneous Provi sions Act 19h2 proposed t.o be
inserted vide clause 5 oft the Hill seeks to empower the
Central Government to frame the Employees’ Pension Scheme
for the purpose of prov idirig superannuation pension,
retiring pension, permanent total disablement pension to
the employees and also widow or widower's pension,
children pension or orplian pension payable to the
beneficiaries of such emp loyees covered wunder the Act.
Under the Employees’ Pension Scheme which will be framed
by the Central Government , the various matters which are

to be provided therein are enumerated in the new Schedule
111 proposed to be inserted rhi/le clause 8 of the hill.

2. Clause 7 of the hill seeks to empower the Central.
Gove rumen t to rX(mpl any stah1lisllment. or class of
estab lislimetits llaving any other income-tax approved
scheme, subject to the cond lions as may be specified in

the notification.

3. The provisions to be made in the Employees’
Pension Scheme under' the Act will con tain mattors of
detail and day-t.o-da y werking e .g ., the employees or
class of empJdoyces t.o whom the Scheme' shall applLy, the
portion of employers’ con tribution to be credi ted to the
pension fund, the scales of superannual, ion pension ,
reliring pension, pe rmain'nt total disab 1("ment pens ioii,
chi 1dren pens ion and oisphan pension lo be pa id to the
employees and their be tie fic iaries and the mod e of

disbursement thereof and other 1like matteis

4. The delegation of legislat ive power is, thus, of a
normal charact.er



ANNEXURE

EXTRACTS FROM VUE EMPLOYEES® PROVLDENT FUNDS AND
MISCELLANEOUS PROVISIONS ACT, 1952.
(19 of 1952)
An Act to provide for the instit.ut ion of provident funds,
family pension fund and deposit-1inked insurance fund

for employees in factories and other establishments.
* * * * *

2. In this Act, unless the context otherwise requlres ,-

Fami 1y Pension und” means the Family Pension

Fund established under ,he Fam i y pens on Scheme ;

(999 ) " Fam i 1y Pension Scheme means |l he Employees’

Family Pension Scheme framed under sect ion 6A;
* * * *

GA. (Z) the Cent rat Cove rnment may, by not. 1lical 1(H) in
the O fficial (Jazet t.e , frame a scheme t.o be called 1he
Employees’ Family Pension Scheme for the purpose of
providing family pension and 1ife assurance bene fits to
the employees of any est ab lishment or c lass of
establishments to which this Act applies.

(2) There sha1ll be es hed, as soon as may be
after the framing of the Fam ns ion Scheme, a Fami 1y
Pens ion Fund into which siHal paid from time to 1ime
in respect of el\ery :airli &m}p

(a) such portLion, not. exceeding one-fourth of
the amount payable under the section 6 as
contribution by the emp loyer as well as the
employee, as may be spec: ified in the Family Pension
Scheme;

(z?) such sums as are jayable by the employei of
an exemi>ed estab lis liment unde i sub-sec:Lion (G) of
sec: Lion 17, and

(c) sue I sums , be int* not 1less than 11le anme?unt,
pay ab le in pursuance of c, lause (a) oul of tdie
emp loyer 's cotil.r ibut ion mider section G» as the

Central Covernmenl may after due approprialion made

by Par lininent by 2law in Iliis beha 1f, spec i fy

(3) 'he Family Pens ion thind sha 11 ves t in find be
administered by the Cent ral linnid.

(1) The Family Pens ion fT hemo iliac providc for a1l
or ally of the matters speci tied in Scmhed1lle 11 | .

(5) The Family Pension Scmhome may provido that any
of iLs provisiOllS shall tab eft'cot either prospecc@lLive 1v
or retrospec tiVeijy on such (lat<s as may be sI»ecitied in
this behalf in that Scheme.

Definitions

Employees
Family
Pension
Scheme



see ci-31

grant by
Central

Govern-

ment

Employees
Deposit
linked
Insurance
Dcheme

Power
of
Exempt

6B. The Central Government shall, after due

appropriation made by Par iamen t in law in this behalf,
pay such further sums as may be di't.erm inod by if. in to the
Pamilv Pension fund to meel all the expenses in
connection with the administration of the Family Pension
Scheme other than the expenses towards the cost of any

benefits provided by or under the said Scheme.

6C. (1)

(5) The Central Government shall, after due
appropriation made by Pari iainent by Jaw, contribute to
the Insurance Fund in relation f.o each employee, of any
es Labiishrnent or class of estahl ishments to which this
Act applies, an amount representing one-ha.lf of the
conLribution w hich an employer is required, by
sub-section (2), lo make .

(4) (a) * * *

(b) The Central Government shall, after due
appropriation made by Pari iainent b\ law, pay into the
Insurance Fund such further sums of money representing
one-half of the sums payable by the employer under clause
(a) to meet all the expenses in connection with the
adm inistration of the Insurance Scheme other than the
expenses towards the cost of any benefits provided by or
under that scheme.

* *

17. (1

(1C) The Central Provident Fund Cominiss ioner may, by
notification in the O fficial Gazette , and subject, t.o such
condi tions as may he specified there in, exempt, whe lLber
prospectively or retrospectively, any employee or class
of employees or any establ ishment from the operation of
ali or- any of the provi 8ions of the FamiLy Pension
Sc heme , if such emp loyee | class of employees, or' the
employees of such establ ishrnenl is or are in enjoyment
of benefits in the nalure of fa mi 1y pension, rand the
Central Provider! t fund Commiss ionor is of the opinion
that such benefits are on the who 1le not. less favourable
to such employees than the benefits provided under this

Act or the Family Pension Scheme in re lration to employees
in any other establishment of a similar charac ter .

(G) Subject to the- pr-ovisiOlx of sub-section (/Cj, the

cmp loyer of an eXeniizrled r'slabiisliment or of an exempted
employee of an estahl isliment. lo which +the Provisions of
the FamilLy Pens ion Se heme apply, shall, notwiths land ing
any exemp tion greallle<l ull(b-ie sU1l- see t ion (7) of
suh-seclLion (zb , pay 1o (ho aini 1y Pens ion Fund such
portion of tLie eniployer eon trihut. ion as well as the
emp loyee 's coni ribtll ion lo its picov iden I fund witLiin
such time .and in such u-anneer- as may be specified in the

Fam i 1v Pens ion Scheme .



PHILIPS EMPLOYEES' UNION: BOMBAY

Hi:(|d Office:

C-3, Annglin Coop. llousing Society
Sniojinl N.iidu float)

Mulunt) (West,, Bombay - <100 000

Hof.: PFIJ :PF :93:123

Dale: MARCH .17,1993

Mr. B.N. Som

Central Provident fund Commissionei

NEW DELHI.

Dear Sir,

"where knowledge js free ; w here the world has nol been
broketi up by narrow domestic w alls; where words come out;

from the depth or tmt h.

This refers to the telephonic talk out

Kiron
regard

the Hon'blJ.e habour M inister talked in the Kajya
you were not available in the

- Habi ndranath Tagore -

Piesident , Mi.

Mehta had w ith your P.A. Mr. Kalyan Kr.ishnan

ing the details of the Pension Scheme about which
Sabha. As

office, we were compel led to

talk to him.

We are

that your good

the Hi

very emphatj.cally stated_ tliat the

shell-shocked to learn from Mr. Ka.lyan Kr.ishnan
office cannot part with any inform ation as
tabled in Parliament . )lec

J1 of the scheme is to be
jnformatjon_ Jp_2PCFP1L-~

We fail to understand or appreciate this Kafkaesque
secrecy. If the Employers' federation of India vide their
Circular No. X:1:2:441 dated April 15, 199 1, could

circulate the copy of the Employees’

3ee no

Pension Scheme, we

reason why the employees and their Unions for whom

this scheme is sought', to be introduced, are denied tlie
right to this information.

Please, note that: this denial is highly wunfair, unethical F
illegal. We once again request you to provide us with a
copy of the proposed Scheme, I f we are not. given the
information before the Bill is tabled in Pari iament;, we

reserve our riahL to move the tourl: of J,a\.

Awaiting your early response, we remain

Yours
for

tit(ly,
fLXPS Z/E/IPbOYEES ' UN LON, BOMBA Y

c7

+SUU 111ILL_JFJIY AJIIX Ax
NAh_£ HTA»

BrO No + <1158 ol 19CJ [I U Act) and IS cl 1TP9 1M111U f- PULP Act)
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W
3312975, 3320600

Tel. No.

f<T 7FTSK
EMPLOYEES' PROVIDENT FUND ORGANISATION
RTrafvTR
CENTKAI OFFICE
wTf r PTTT, R\R RRR, RTRET ffeft 990009

9th Floor, Mayor Bhawan, Connaught Circus, New Delhi 110 001

ailBdEC)

Lxo you know what (lie new Pension Scheme offers?

(1)

)

)

@) .

)

6)

(7)

8

©)

(10)

@y

(12)

The new Pension Scheme provide for :-

(@ Pension on retirement.

(b) Pension in case of death either in service or even after retirement to the survivor widow/
widower.

(c) Pension on becoming invalid while in service.

(d) Pension to children simultaneously with the\vidow/widower.

(e) enhanced pension to children if they are orphans, and,

() pension to the nominee if the employee dies as a bachelor/spinster or not having any family.

The scheme also offers optional benefits for return of capital on death or after 15 years of drawal of
pension after superannuation.

I he Pension Scheme will be run by diverting employees contribution to the provident fund to the
extent of 8.3 3% of salary upto Ps. t,5()0/-

Where the employer is contributing more than 8.33% the balance employer's contribution will
continue to be credited to the Provident Fund,

Where the employer is contributing to provident fund on a salary in excess of 3,500/- only 8.33%
of 3,500/- will be diverted to the pension fund and the balance contribution will continue to be
credited to the provident fund.

The employer's contribution already credited to the provident fund before the date of introduction
of the new Pension Scheme will continue to remain to the credit of the subscribers.

The existing contribution of 11 6% going to the family pension fund from each of the employee's
and employer's share will cease to be deducted.

The minimum of 10 years service for which contributions are received to the Pension Fund has been
prescribed for eligibility to member's pension on retirement.

In the case of existing members the past service under the family pension shceme will also be taken
in to account.

There is no minimum service prescribed for grant of widow/cbildren pension or permanent disability
pension.

The quantum of pension ranges from 31.5% of the average pensionable salary with 20 years service
to 58.5% of pensionable salary with 39 years service. Hie short service pension will be less.

Pension will be payable on superannuation on attaining the age of 58 year$. 1he scheme also
provides for commencement ot pension earlier than 58 years of age but not earlier than age 50 at

a discounted value. — e
Issued by hie Central Pkovideni Fund Commissioner, New D elhi
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MAY 4, 1993.

Mr. B.N. Som

Central Provident Fund Commissioner,
9th Floor,

Mayur Bhawan,

Connaught Circus,

New Delhi 110 001.

Sub: Issue of Advertisement in the Sunday Mail dated May 2-0, 1993
regarding Employees’ Pension Sellerne

1 write this letter under instructions of my clients, PHILIPS EMPLOYEES’
UNION.BOMBAY. They along with a large number of Unions functioning in
Bombay are appalled by the advertisement you have issued in the Sunday Mali!
regarding the Employees’ Pension Scheme. A copy of the advertisement is

attached.

At the outset, it appears that you have no right or power to have issued such an
advertisement. As the Commissioner, you are like a trustee of the Employees’
Provident Fund and you have to act in good faith on behalf of the members and
you certainly cannot act in such a manner as you have done to mislead the

members and the workers at large.

Your advertisement has come at a time when the concerned Pension
Scheme is pending before the Bajya Sabha and discussions on the Bill are
yet to be concluded. The Bill is yet to be introduced in the Lok Sabha.. The
interference from your side in the manner done constitute a breach of
priviege according to my clients and is a gross interference in Use
functioning of both the Rajya Sabha and the Lok Sabha, in that, by issuing
such an advertisement you have sought to mislead not only the concerned
workmen but also the Members of Parliament.

My clients say that you have deliberately put in wrong information in the said
advertisement and you have also deliberately omitted io convey the necessary
and relevant information in a full and fair manner and (he entire trend of the
advertisement is to paint the Pension Scheme in arosy light and to mislead the

1
ENGINEERS IIOUSE, 06 APOLLO ST., BOMBAY 400023. IEL 277306/276600
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COLIN GONSALVLS

people into believing that it is a Scheme beneficial to the working class. Nothing
could be further from the truth. And in so doing, you have misused your position
as the Central Provident Fund Commissioner.

My clients therefore, seek to know on whose behalf and under whose instructions
and orders you published the said advertisement, because, my clients intend to
proceed both against you as well as those issuing such instructions in a Court of
Law.

Particularly objectionable is the fact that while several persons in authority
have stated that the proposed Pension Scheme is likely to be reviewed and
revised, you have not waited for such review and have with undue haste

published a Scheme that is obsolete even as it stands today.

Your advertisement is false and misleading interalia. in that,

1 The Pension formula is nowhere stated;

2 It is not stated that the Scheme is not being linked to the Consumer
Price Index;

3 It is nowhere mentioned that the new Pension Scheme will

supersede the Family Pension Scheme;
4 The applicability part is totally overlooked;

5 It is not mentioned that the quantum of loan for housing and
temporary closure will be drastically reduced.

6 Paragraph 3 in the advertisement speaks of "employees”
contribution, whereas it appears that the Scheme actually indicates
the diversion of employers contribution,

7 It is also not stated that the Government contribution of 1.1/6% has
been stopped.

8 It is not stated that the administrative expenses for the Pension
Scheme is to come from the income of the new scheme.

The advertisement seeks to create the impression that the proposed Pension
Scheme will be of benefit to a large number of workers whereas, in fact it is
tantamount to the Government swindling the workers of their legal dues. The
overall thrust of the advertisement is to conceal from the workers and from the

2
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Legal notice to
PF chiefover ad

Start Reporter
Bombay

THE PHILIPS Employees Union
has sent alegal notice to Central
Provident Fund cymmissionej
B N Sen for releasing a “false,
misleading and obviously parti-
san” advertisement about the
proposed Employees Pension
Fund Scheme in the
newspapers.

The union’snotice has object-
ed to the fact that the advertise-
ment, which appeared in Sun-
day Mail (May 2-8), was releas-
ed at a stage when the scheme
was pending before the Rajya
Sabha and discussions on the
bill were yet to be concluded. It
has pointed out that the bill had
not yet been introduced in the
Lok Sabha, and hence the
release of the advertisement
constituted a breach  of
privilege.

In its notice (represented by
advocate Colin Gonsalves), the
union has accused Sen ofmisus-
ing his position and deliberately
putting in wrong information
while omitting certain relevant
information in an attempt to
“mislead the people into believ-
ing that the scheme is beneficial
to the working class (while it is
notso).”

It has taken particular excep-
tion to the factthatwhile several
persons in authority have stated
thatthe proposed schemeislike-
Jy to be reviewed and revised,
Sen did not wait for the review
andwith “undue haste” publish-
ed the scheme that is “obsolete
asitstands now.”

The advertisements have
been labelled false and mislead-
ing onvarious counts, including
the fact that it nowhere stated
the pension formula or the fact
thatitwas notlinked to the con-
sumer price index. The adverti-
sement also failed to mention
that the proposed scheme
would supersede the Family
Pension Scheme or the fact that
the quantum ofloan for housing
and temporary’ closure would
be drastically reduced. The
union further points out that the
advertisement did not reveal
that the government contribu-
tion of 1.16 per cent would be
stopped and thatthe administra-
tive expenses for the scheme
would be drawn from the inco-
me ofthe new scheme.

The wunion maintains that
Sen’s advertisement had attem-
pted to conceal from the wor-
kers and MPs crucial informa-
tion and relevant formulas,
which reveal that an overwhel-
ming majority ofworkerswould
be adversely affected as they
would contribute far more than
they would benefit. The notice
further said that the govern-
ment “stands to gain by having

. at its disposal a huge and grow-

i ing corpus ofworkers’money.”

The union has in its notice
instructed Sen to reply within a
fortnight, failing which they
would file legal proceedings
against him, both in his profes-
sional and personal capacity.
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Members of Parliament crucial information and in padicular the* relevant formulas
which when used to detailed calculations reveal that the overwhelming majority of
the workers inducted into the new scheme will be adversely affected in that, they
will contribute far far more than they wil benefit in terms of Pension and the
Government will stand to gain for having at its beck and call a huge and growing
corpus of workers monies.

My clients say that you have no right whatsoever to waste the workers
Provident Fund monies to issue such false, misleading and obviously
partisan advertisement. You have made the pretense of acting in the interest of
the working class but your action is to mislead the public and to try and create a
favourable impression particularly now since alarge number of trade unions and
a considerable number of Members of Parliament have been mobilised against
the Pension Scheme. Whether the pension scheme is in the interest ol the working
class, and whether the Members of Parliament will ultimately pass or reject the
said Scheme is outside your purview and jurisdiction, and according to my clients
you had no business to interfere in the manner done and it amounts to gross

misuse of your Office.

In the circumstances, my clients say that you ought to immediately reply indicating
who authorised or ordered you to issue the concerned advertisement and who
finalised the draft of the advertisement and should you not reply within two weeks
from today to the satisfaction of my clients, they intend to file legal proceedings
against you both in your personal and professional capacity. | may further state
on behalf of my clients that silence from your side will be interpreted as indicating
that you have acted without any authorisation or instructions and that you have
personally taken the decision to misuse the workers monies in the manner done.

Sincerely,

Colin Gonsalves
Advocate.

Enel: a/a

3
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SAMAR MUKHERJEE 12, Windsor Place,
MEMBER OF PARLIAMENT No.; Delhi 11000 1.
(RAJYA SABHA) .
I&4).)
Leader, CPI(kl) Group in
Parliament
DO NO.HH/i63V'F~24/93 Dated 11-3- 1093

Dear Shri Saagma,

X enclose herewith a letter addressed to
the Central Provident Fund Commissionex]l Hew Delhi
by the advocates on behalf of their clients PHILIPS
EMPLOYEES UH111,BOMBAY , drawing attention to an
advertisement issued by Central Provident Commissioner
in the Sunday Hail Hay 3-9, 1993.

Such an advertisement by an authority vlio is
like a trustee of the Employees’ Provident Hind , is indeed
unprecedented. At a time when the Bill concerning Ne« pension
scheme is still pending before Rajya Sabha and its provisions
are still under intense debate , how can an authority
can issue an advertisement virtually campaigning in favour
of the Bill. If the Provident Fund authority acts in such
an partial manner how can the workers have faith in that
Institution which is supposed to protect workersl interests
being damaged by employer including the Govt.

X vzant that the matter should bo investigated
by the Ministry and necessar)é action taken to ensure that
such reckless end irresponsible actions by a responsible
authoritK owing social obligation. Please let me Imow the
steps taken by you in tils regard.

With regards, _
Yours nineerely,

Enel: As above*

Shxi ?¢A,Senma, )
M inister of State for Labour, (Damar Mukherjee)

Govt.of India,
Hew Delhi.

Copy to: Shri B.N.Som,Cabtral Provident Commissioner, 9th fLoor,
Mayur Bhawan, Connaught Circus, Ne, 7 Delhi 110001

for information and reply if any.

v-"Tphilins Employeesl Uniagn, /

" C-3, Anagha Sarojini Haldu Itoad - .

Kulund(W est) Bombay *00080 j N oer oe)-y
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OIL .,V ALiiiii a,d a 0 jca:- _E-*ntb>7
i *2, sindsor Idscc
MEMBER OF PARLIAMENT - . ’
(LOK SABHA) \]M i:cv Delhi- 1Ip >01
Deputy Leader ihigi @
BA/2376/F-24/93 2nd August, 1393

Dear Sangma Ji,

_ Our leader Shri Damar Mukherjee, who has since
retired from Rajya Sabha w.e.f. 9*7.93 9 had written to you
vide his letter No.SM/1631/F-24/93 dated 11.5*93, drawmg
your attention to the unprecedented action of the Centra
Provident Fund Commissioner, New Delhi in issuing an
advertisement in newspa?ers (Sunday Mai, May 2-&9 D9 3
propagating in favour of the provisions of Govt Bill
on New pension scheme even before it could be properly
discussed in the Nation’.s highest policy making forum - the
Parliament*

Sh. Mulchel*Jhad urged yoi* to take appropriate action in the
matter* However* except'for an acknowledgement vide your
letter No*02(51)/MOS/L/93 dt. 14*5.93, no action appears
to have been taken on this serious matter which undermines
the supremacy of Parliament apart from ignoring the

on going discussions between the govt and the central trade
unions on this vital matter.

| shall be grateful if you could let me know the
steps taken in the matter. I am writing this on the
advise of our veteran leader Sliri Samar Mukherjee, who is
the Vice President of CITU

With regards,

Yours sincerely,

Shri P.A.Sangna, (Basudev Acharya)
M inister of State for Labour,

Govt*of India,

New Delhi.

cc Con.Uudliir Vaidve, GB Philios Employcos’” Union
C-p* Anagha Co-cp Lousing society, Barojini Naidu Road,
Lulund (meosly, Bombsy Anas'qg

(Basudev Acharye.)



PARTICULARS OF ADVERTISEMENT
ISSUED BY THE CPF COMMISSIONER

“Do you know what the new Pension
Scheme offers?”

(1 The new Pension Scheme provides for:

"(b) Pension in case of death either 1in

service or even after retirement to
the survivor widow/widower"

"(d) Pension to children simultaneously
with widow/widower"

"(2)The scheme also offers optional
benefits for return of capital on
death or after 15 years of drawal
of pension after superannuation”

FACTUAL POSITION

Minister of State for Labour states
that the Scheme is yet to be
formulated.

The enabling Bill has not yet been
passed in the Rajya Sabha and has not
yet been introduced in the Lok Sabha.

According to the Booklet “Employees’ Pension
Scheme'™ published by the Central Office -
Employees * Provident Fund Organisation

In case of death after retirement,

widow’s pension will be half of

employee®™s pension.

Upto two children will be paid 1/4

of the widow"s pension each. The
pension will not be full, even if
widow"s pension is taken into account.

Reduced pension STARTS from Superannuation
but the LUMPSUM 1is paid after 15 years.

The accumulated “reduction* at a reasonable
rate of interest itself will exceed the
LUMPSUM payment after 15 years. Thus, the

LUMPSUM payment is not in any way Return of
Employers contribution towards the Pension Scheme.



PARTICULARS OF ADVERTISEMENT
ISSUED BY THE CPF COMMISSIONER

"(3)The Pension Scheme will be run by
diverting employees contribution
to the provident fund to the extent
of 8.33% of salary upto Rs.3,500/-"

"(7)The existing contribution of 1.16%
going to the family pension fund from
each of the employee®s and employer®s
share will cease to be deducted.”

"(8)The minimum of 10 years service for
which contributions are received to
the Pension Fund has been prescribed
for eligibility to member®s pension
on retirement.”

"(9DIn the case of existing members the
past service under the family pension

scheme will also be taken iIn to account.™

FACTUAL POSITION

Actually the proposal is to divert 8.33% of
Employers contribution.

The existing FPF contribution is 1.17% each from
the employer and the employee.

Now 8.33% of employer®s contribution to PF which
would normally have gone to the employee on
retirement is diverted to the pension scheme.

As Family Pension Scheme will be discontinued

and superseded by the new scheme, LUMPSUM benefits
such as Retirement-cum-Withdrawal benefit will

not be paid henceforth.

In case of service less than 10 years only, the
contribution diverted to the pension scheme
will be returned. BUT THE INTEREST, NOW PAYABLE
AT 12% WOULD BE REDUCED TO 10%.

AND NO PENSION WOULD BE PAYABLE.

"Past service under Family Pension Scheme™, will
be taken into account only to decide eligibility
i.e. whether minimum 10 years service has been
completed. It will not be taken into account as
pensionable service which is a major factor 1in
computation of pension. Only contributory service”
under the new Scheme is taken into account in
"pensionable service-.



PARTICULARS OF ADVERTISEMENT FACTUAL POSITION
ISSUED BY THE CPF COMMISSIONER

"(11)The quantum of pension ranges from It should be noted that this pension of 31.5% to
31.5% of the average pensionable salary 58.5% is of pensionable salary which is subjected
with 20 years service to 58.5% of to a ceiling of Rs. 3,500/-. In other words, this
pensionable salary with 39 years percentage will have no relation to the actual
service. The short service pension will last drawn salary.
be less.*®

SUPPRESSION

A fter the introduction of the Scheme the principal amount of the accummulated employer's contribution
SHALL NEVER BE RETURNED to the employee or his/her family. The interest presently paid on this
contribution @ 12% w ill be discontinued.

The Government will stop paying its contribution of 1.17% of employees' salary. The Government will

also stop paying the Administrative expenses towards the new Scheme. Under the FPF Scheme, it was
paying both.

Similarly, the Government will stop paying its contribution and Administrative charges for the
Employees* Deposit Linked Insurance Scheme.

The existing assets of FPF of over Rs. 5,000/- crores will be transferred to the new scheme.

The pension is not linked to the Consumer Price Index.

The Loans for housing and temporary closures from employers contribution will be discontinued.

The Scheme discriminates against a DAUGHTER. For instance, a son of the deceased employee will

continue to receive pension even after his marriage. But a daughter will cease to be eligible for
pension after her marriage.

There is no mention in the advertisement as to the other conditions applicable for payment of
pension to children of deceased employees. These other conditions are

(a) that pension is payable only upto the age of 25;
(b) that the children should not be gainfully employed.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. 1689 OF 1993

Philips Employees’ Union,
Bombay ).. Petitioner

V/s

1. Mr. B.N. Som & Ors. ).. Respondent

AFFIDAVIT

I, B. A. Mendonca, Organisation Secretary of Philips
Employees’ Union,Bombay, the Petitioner abovenamed,
aged 36 years residing at Kanta, Mulund West, Bombay 400

080, do hereby swear as under:

1 | say that the facts and legal submissions are set out in
detail in the petition and for the sake of brevity | adopt
them and | pray that the contents of this Affidavit be
treated as if the contents of the petition are reproduced

herein in extenso.

2 | pray that the reliefs be granted as grave and

irreparable harm would be caused to the petitioners. On

the other hand, since the Respondents are the
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wrongdoers no harm shall be caused to them if the

reliefs are granted.

Solemnly affirmed at Bombay)
aforesaid this 30th day of )
August 1993.)

Before me

Sd/-
Advocate for Petitioner

Sd/-
Associate/Asstt. Registrar
Bombay High Court.



IN THE HIGH COURT OF JUDICATURE
AT BOMBAY

0. 0. C. J.

WRIT PETITION NO. 1689 OF 1993

Philips Employees’
Union, Bombay ).. Petitioner

V/s

1. Mr. B.N. Som & Ors. ).. Respondent

PETITION

Dated 30.8.1993

MR.COLIN GONSALVES
Advocate for the Petitioners

Engineers’ House
86,Apollo Street
Fort

Bombay 400 023.
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TRANSPORT & DOCK WORKERS UNIuN, BQmMBAY

P.D’Mello Bhavan,
P.D’Mello Road,

/[FOR FAVOUR OF PUBLICATIOIT? Carnac Bunder,
Bombay - 400 038.

1st September,1993

SUPREME COURT DISMISSES BO..RAY

PORT TRUST*S APPEAL IN THE MATTER

OF PAYMENT OF INTERIM RELIEFJO

£HE -EMPLOYEES OF COOPt"TiyE CANTEENS.

The Supreme Court vide its Order dated 16th August, 1993,
dismissed the Special Leave petition filed by the Bombay Port Trust
against the Order of the Bombay High Court granting payment of
Interim Relief to the employees of Co-operative Canteens in the
Bombay Port.

Announcing this in Bombay? to-day, the President of All India
Port & Dock Workers” Federation, Shri S.R. Kulk”rni, said that
eventhough the nature of work done by the employees of Co-operative
Canteens is identical with the work performed by the direct employees
of the Bombay Port Trust in their departmental canteens the
Co-operative Canteen employees were paid half of the wages payable
to Direct Canteen employees of B.P.T. The Transport & uock workers’
Union, Bombay, had filed a Writ Petition in the Bombay High Court
praying that on the basis of the principle of equal pay for equal
work, the employees of Co-operative Canteens should be paid the same
wages and benefits as were admissible to their counter-parts in the
departmental canteens of the B.P.T.

After hearing the parties the Division Bench of the Bombay
High Court had ordered grant of Interim Relief to the employees of
the Co-operative Canteens. The Order inter-alia stated |If the
court is prima facie satisfied thatJhjejaetitioners have made out a
strong case for grant of interim relief, the court will not refuse
the same.” The Division Bench of the Bombay High Court, therefore,
directed the Bombay Port Trust and the Managing Committees of the
Co-operative Canteens to pay 50% of the difference in the wages of
the employees of the departmental canteens and employees of the
canteens managed by the Cooperative Society. The High Court also
directed that the Respondents should pay the amount of Interim
Relief to the Petitioner i.e. the Transport & Dock workers’ Union,
who will disburse the same to the employees of Co-operative Canteens

contci.......... 2



Transport & Dock workers’ Union, Bombay.
-2-

Against this Order the Bombay Port Trust filed a Special
Leave Petition in the Supreme Court of India and obtained an
ex-parte stay Oruer dated 26th April, 1993. The Union moved an
urgent application for getting the stay Order vacated.

The Union’s application came up for hearing on 16th
August, 1993, before the Hon’ble Mr. justice S. Ratneval Pandian
and Hon'ble Mr. Justice R.M. Sahai. After hearing the parties
the Supreme Court was pleased to dismiss the Special Leave
Petition filed by the 3.P.T. and passed the following Order:-

” SINCE THIS SLP IS PREFERRED ONLY AGAINST THE
INTERLOCUTORY ORDER, i.E ARE.NOT INCLINED TO
IN TERFERE. HENCE THE_S.L.P. IS DISMISSED. THE
ORDER OF THE HIGH COURT ISR ESTORED. _ WE REQUEST
THE HIGHCOURT TO DISPOSE OF THE MalN WRIT
PETITION WITHINA PERIOD OF THREE MONTHS FROM
THE DATE OF RECEIPT OF THIS ORDER. _ THE WORKERS
WILL BE ENTITLED TO THE ARREARS.”

Shri S.R. Kulkarni, who is also one of the senior
Trustees of the Bombay Port Trust has requested Shri Dinesh
K. Afzulpurkar, Chairman of the Bombay Port Trust to implement
the Supreme Court’s Order without any delay and pay the canteen
workers their due arrears with effect from March, 1993.

Shri K.K. Singhvi, Sr. Adv. assisted by Shri Sanjay
Singhvi, Shri B.N. Singhvi, Shri Brij Bhushan, Advs. and
Shri D.L. Maskikar - Asst. Secretary of the Union, appeared
for the Transport & Dock Workers’ Union, and Mr. R.K. Jain,
Sr. Adv. and Mr. with Mr. T. Sridharan and Mr. Rajinder
Singhvi, Advocates, appeared for the Bombay Port Trust.
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