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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Legislative Department)
New Delhi, the 20th June, 1996/Jyaistha 30, 1918 (Saka)

THE BUILDING AND OTHER CONSTRUCTION WORKERS
(REGULATION OF EMPLOYMENT AND CONDITIONS OF
SERVICE) THIRD ORDINANCE, 1996
No. 25 of 1996

Promulgated by the President in the Forty-seventh Year of the
Republic of India.

An Ordinance to regulate the employment and conditions of service of
building and other construction workers and to provide for th$ir safety, health
and welfare measures and for other matters connected therewith or inciden-
tal thereto.

.» Whereas the Building and Other Construction Workers (Regulation of Employment
and Conditions of Service) Ordinance, 1995 was promulgated by the President on the 3rd
day of November, 1995;

And whereas the Building and Other Construction Workers (Regulation of Employ-
ment and Conditions of Service) Bill, 1995 was introduced in the House of the People to
replace the said Ordinance, but had not been passed;

,» Andwhereas for giving continued effect to the provisions of the said Ordinance, the
Building and Other Construction Workers (Regulation of Employment arid Conditions of
Service) Ordinance, 1996 wAs promulgated'by the President on the 5th day of January,
1996;

' And Whereas for giving continued effect td the provisions of the Building and Other
Cohstruction Workers (Regulation of Employment and Conditions of Service) Ordinance,

1996, the Building and Other .Construction Workers (Regulation of Employment and Con-
ditions of Service) (Second Ordinance, 1996 was promulgated by the President on 27th

Oay of March, 1996; ...
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And whereas the said Bill has lapsed on the dissolution of the House of the People;

And whereas Parliameht is not in session and the President is satisfied that circum-
stances exist which render it necessary for him to take immediate action to give continued
effect to the provisions of the Building and other Construction Workers (Regulation of
Employment and Conditions of Service) Second Ordinance, 19%;

Now, therefore* in exercise of the powers conferred by clause (1) of article 123 of
the Constitution, the President is pleased to promulgate the following Ordinance:—

CHAPTER |

Preliminary

1. (7) This Ordinance may be called the Building and Other Construction Workers
(Regulation of Employment and Conditions of Service) Third Ordinance, 1996.

(2) It extends to the whole of India.
It shall be deemed to have come into force on the first day of March, 1996.

1 (4) It applies to every establishment which employs, or had employed on any day of
the preceding twelve months, fifty or more building workers in any building
construction work.

.., Explanation.—For the purposes of this sub-section, the building workers employed
in different relays in a day either by the employer or the contractor shall be taken into
account in computing the number of building workers employed in tbfe establishment”

. T. b !

—T

2. (7) In this Ordinance, unless the coqgtext otherwise requires,—
(a) “appropriate Government” means,—

(i) in relation to an establishment (which employs building workers
either directly or through a contractor) in respect of which the appropriate
Government under the Industrial Disputes Act, 1947, is the Central Govern-
ment, the Central Government;

(ii) in relation to any such establishment, being a public sector under-
taking, as the Central Government may by notification specify which employs
building workers either directly or through a contractor, the Central Govern-
ment.

Explanation.—For the purposes of sdb-clause (it), “public sector under-
taking” means any corporation established by or under any Central, State or
Provincial Act or a Government company as defined in section 617 of the
Companies Act, 1956, which is owned, controlled or managed by the Central
Government;

(Hi) in relation to any other establishment which employs building
workers either"directly or through a contractor, the Government of the State in
which that other establishment is situate;

(b) "beneficiary” means a building worker registered upder section 12;

(c) "Board” means a Building and Other Construction Workers' Welfare Board
constituted under sub-section (7) of section 18;

(d) "building or other construction work” means the construction, altera-
tion, repairs, maintenance or demolition, of or, in relation to, buildings, streets,
roads, railways, tramways, airfields, irrigation, drainage, embankment and navi-
gation works, flood control works (including storm water drainage works), gen-
eration, transmission and distribution of power, water works (including chan-
nels for distribution of water), oil and gas installations, electric lines, wireless,
radio, television, telephone, telegraph and overseas communications, dams,
canals, reservoirs, watercourses, tunnels, bridges, viaducts, aqueducts, pipe-
Jines, towers, cooling towers, transmission towers and such other work as may
be specified in this behalf by the appropriate Government, by notification but

*
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does not include any building or other construction work to which the provisions
of the Factories Act, 1948, or the Mines Act, 1952, apply;

(e) “building worker” means a person who is employed to do any skilled,
semi-skilled or unskilled, manual, supervisory, technical or clerical work for hire or
reward, .whether the terms of employment be express or implied, in connection with
any building or other construction work but does not include any such person—

(r) who is employed mainly in a managerial or administrative capacity,
or

(h) who, being employed in a supervisory capacity, draws wages ex-
ceeding one thousand six hundred rupees per mensem or exercises, either by
the nature of the duties attached to the office or by reason of the powers vested
in him, functions mainly of a managerial nature;

(/) “Chief Inspector” means the Chief Inspector of Inspection of Building and
Construction appointed under sub-section (2) of section 42;

(g) “contractor” means a person who undertakes to produce a given result for
any establishment, other than a mere supply of goods or articles of manufacture, by the
employment of building workers or who supplies building workers for any work of the
establishment; and includes a sub contractor;

(/i) “Director-General” means the Director-General of Inspection appointed un-
der sub-section (/) of section 42;

(0 “employer™, in relation to an establishment, means the owner thereof, and
includes,—

(/) in relation to a building or other construction work carried on by or
under the authority of any department of the Government, directly without any
contractor, the authority specified in this behalf, or where no authority is speci-
fied, the head of the department;

(n) in relation to a building or other construction work carried on by or on
behalf of a local authority or other establishment, directly without any contrac-
tor, the chief executive officer of that authority or establishment;

(Hi) in relation to a building or other construction work carried on by or

through a contractor, or b' (he employment of building workers supplied by a
contractor, the contractor;

(j) "establishment” means any establishment belonging to, or under the control
of, Government, any body corporate or firm, an individual or association or other
body of individuals which or who employs building workers in any building or other
construction work; and includes an establishment belonging to a contractor, but does
not include an individual who employs such workers in any building or construction
work in relation to his own residence;

(k) “Fund” means the Building and Other Construction Workers' Welfare Fund
of a Board constituted under sub-section (7) of section 24;

(/) “notification” means a notification published in the Official Gazette;

(m) “prescribed” means prescribed by rules made under this Ordinance by the
Central Government or, as the case may be, the State Government,

(n) “wages” shall have the same meaning as assigned to it in clause (vij of
section 2 of the Payment of Wages Act, 1936.
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(2) Any referencejn this Ordinance to any law which is not in force in any area
shall, in relation to that area, be construed as a referenceto the corresponding law, if any,
in force in that area.

CHAPTER 1l *

The Advisory Committees and Expert CommhteEs

3. (?) The Central Government shall, as soon as may be, constitute a Committee to
be called the Central Building and Other Construction Workers' Advisory Committee
(hereinafter referred to aS the Central Advisory Committee) to advise the Central Govern-

ment on such matters arising out of the administration of this Ordinance as may be re-
ferred to it.

(2) The Central Advisory Committee shall consist of—

(a) a Chairperson to be appointed by the Central Government;
(b) the Director-General—member, ex officio;

(c) such number of other members, not exceeding thirteen but not less than
nine, as the Central Government may nominate to represent the employers, building
workers, associations of architects, engineers, accident insurance institutions and
any other interests which, in the opinion of the Central Government, ought to be
represented on the Central Advisory Committee.

(3) The number of persons to be appointed as members from each of the categories
specified in clause (c) of sub-section (2), the term of office and other conditions of service
of, the procedure to be followed in the discharge of their functions by, and the manner of.
filling vacancies among, the members of the Central Advisory Committee shall be such as
may be prescribed:

Provided that the members nominated to represent the building Workers shall not be
less than the number of members nominated to represent the "mMpioyerMASANANN*

- 4, (/) The State Government shall constitute a committee to be called the State Build-
ing and Other Construction Workers Advisory Committee (hereinafter referred to as the

State Advisory Committee) to advise the State Government on such matters arising out of
the administration of this Ordinance as may be teferMd toit,».: ,u .,n.

(2) The State Advisory Committee shall consist of— '*|

(a) a Chairperson to be appointed by the &ate Government;

(b) a member to be nominated by the Central Government;
(c) the Chief Inspector—member, ex officio;

(d) such number of other members, not exceeding eleven, but not less than
seven, as the State Government may nominate to represent the employers, building
workers, associations of architects, engineers, accident insurance institutions and
any other interests which, in the opinion of the State Government, ought to be repre-
sented on the State Advisory Committee.

(3) The number of persons to be appointed as members from each of the categories
specified in clause (d) of sub-section (2), the term of office and other conditions of service
of, the procedure to be followed in the discharge of their functions by, and the manner of
filling vacancies among the members of State Advisory Committee shall be such as may be
prescribed:

Provided that the number of members nominated to represent the building workers
shall not be less than the number of members nominated to represent the employers'.
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5. (7) The appropriate Government may constitute one or more expert committees ~ Exicrt
consisting of persons specially quafified in building or other construction work for advising ~ c°mmttees:
that Government for making rules under this Ordinance.

(2) The members of the expert committee shall be paid such fees antt allowances for
attending the meetings of the committee as may be prescribed:

Provided that no fee or allowances shall be payable to a member who is an officer of
Government or of any body corporate established by or under any law for the time being in
force.

' CHAPTER 11l

Registration of establishments

Appointment

of registering
(a) appoint such persons, being Gazetted Officers of Government, as it thinks  officers.

fit, to be registering officers for the purposes of this Ordinance; and

6. The appropriate Government may, by order notified in the Official Gazette,—

(6) define the limits within which a registering officer shall exercise the pow-
ers conferred on him by or under this Ordinance.

7. (?) Every employer shall,— Registration
of establish-

(a) in relation to an establishment to which this Ordinance applies on its com-  ments.
mencement, within a period of sixty days from such commencement, and

(b) in relatibn to any other establishment to which this Ordinance may be appli-
cable at any time after such commencement, within a period of sixty days from the
date on which this Ordinance becomes applicable to such establishment,

make an application to the registering officer for the legistration of such establishment:

Provided that the registering officer may entertain any such application after the ex-
piry of the periods aforesaid, if he is satisfied that the applicant was prevented by sufficient
cause from making the application within such period.

(2) Every Application under sub-section (7) shall be in such form and shall contaii®
such particulars and shall be accompanied by such fees as may be prescribed.

(3) After the receipt of an application under sub-section (7), the registering officer
shall register the establishment and issue a certificate of registration fo the employer thereof
in such form and within such time and subject to such conditions as rftny be prescribed.

. (4) Where, after the registration of an establishment under this section, any change
;occurs in the ownership or management or other prescribed particulars in respect of such
establishment, the particulars regarding such change shall be intimated by the employer to
the registering officer within thirty days ol such change in such form as may be prescribed.

8. Ifthe registering officer is satisfied, either on a reference made to him in this behalf = Revocation of
or otherwise, that the registration of any establishment has been obtained by misrepresenta- ~ registration in
tion or suppression of any material fact or that the provisions of this Ordinance are not being """ ¢
complied with ih relation to any work carried on by such establishment, or that for any other
reason the registration has become useless or ineffective and, therefore, requires to be re-
voked, he may, after giving an opportunity to the employer of the establishment to be heard,
revoke the registration.

9. (7) Any person aggrieved by an order made under section 8 may, within thirty  Appeal.
days from the date on which the order is communicated to him, prefer an appeal to the
appellate officer who shall be a person nominated in this behalf by the appropriate Gov-
ernment:

BILL/2106LAW.PM5
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Provided that the appellate officer may entertain the appeal after the expiry of the
said period of thirty days if he is satisfied that the appellant was prevented by sufficient
cause'from filing the appeal in time.

(2) On receipt of an appeal under sub-section (/), the appellate officer shall, after
giving the appellant an opportunity of being heard, confirm, modify or reverse the order of
revocation as expeditiously as possible.

10. No employer of an establishment to which this Ordinance applies shall,—

(a) in the Case of an establishment required to be registered under section 7, but
which has not been registered under that section;

(/?) in the case of an establishment the registration in respect of which has been
revoked under section 8 and no appeal has been preferred against such order of revo-
cation under section 9 within the period prescribed for the preferring of such appeal or
where an appeal has been so preferred, such appeal has been dismissed,

employ building workers in the establishment after the expiry of the period preferred to in
clause (a) or clause (b) of sub-section (/) of section 7, or after the revocation of registration
under section 8 or after the expiry of the period for preferring an appeal under section 9 or
after the dismissal of the appeal, as the case may be.

CHAPTER IV

Registration of building workers as beneficiaries

11. Subject to the provisions of this Ordinance, every building worker registered as a
beneficiary under this Ordinance shall be entitled to the benefits provided by the Board
from its Fund under this Ordinance.

12. (?) Every building worker who has completed eighteen years of ag6, bUtVas hot
completed sixty years of age, and who has been engaged in any building or other coristfuc-

tion work for not less thdn nihily daysdufltiftiho~feceding tw.elve months shall be eligible
for registration as a beneficiary under j

(2) An application for registration shall be made in such form, a§ rniyoe”esefTOdr™"
to the officer authorised by the Board in this behalf. ,

(5) Every application under sub-sectiofr(2) shall be accompanied by such documents
together with such fee not exceeding fifty rupees as may be prescribed.

{4) If the officer authored by the Board under sub-section (2) is satisfied that the
applicant has complied with the provisions of this Ordinance and the rules made thereunder,
he shall register the name of the building worker as a beneficiary under this Ordinance:

Provided that an application for registration shall not be rejected without giving the
applicant an opportunity of being heard.

(5) Any person aggrieved by the decision under sub-section (4) may, within thirty
days from the date of such decision, prefer an appeal to the Secretary of the Board or any
other officer specified by the Board in this behalf and the decision of the Secretary or such
other officer on such appeal shall be final:

Provided that the Secretary or any other officer specified by the Board in this behalf
may entertain the appeal after the expiry of the said period of thirty days if he is satisfied
that the building worker was prevented by sufficient cause from filing the appeal in time.

(6) The Secretary of the Board shall cause to maintain such registers as may be
prescribed.
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13. (/) The Board shall give to every beneficiary an identity card with his photo-
graph duly affixed thereon and with enough space for entering the details of the building or
other construction work done by hiTh.

1 (2) Every*employer shall enter in the identity card the details of*he building or
other construction work done by the beneficiary and authenticate the same and return it
to the beneficiary.

(J) A beneficiary who has been issued an identity card under this Ordinance shall
produce the same whenever demanded by any officer of Government or the Board, any
inspector or any other authority for inspection.

14. (?) A building worker who has been registered as a beneficiary under this Ordi-
nance shall cease to be as such when he attains the age of sixty years or when he is not
engaged in building or other construction work for not less than ninety days in a year:

Provided that in computing the period of ninety days under this sub-section, there
shall be excluded any absence from the building or other construction work due to any
personal injury caused to the building worker by accident arising out of and in the course of
his employment.

(2) Notwithstanding anything contained in sub-section (/), if a person had been a
beneficiary for at least five years continuously immediately before attaining the age of
sixty years, he shall be eligible to get such benefits as may be prescribed.

Explanation.—For computing 'he period of five years as a beneficiary with a Board
under this sub-section, there shall be added any period for which a person had been a
beneficiary with any other Board immediately before his registration.

15. Every employer shall maintain a register in such form as may be prescribed
showing the details of employment of beneficiaries employed in the building or other con-
struction work undertaken by him and the same may be inspected without any prior notice
by the Secretary of the Board or any other officer duly authorised by the Board in this
behalf.

16. (/) A building worker who has been registered as a b~peficiary under this Ordi-
nance shall, until he attains the age of sixty years, contribute to the Fund at such rate per
mensc i,'as may be specified by the State Government, by notification in the Official Ga-

zette and different rates of contribution may be specified for different classes of building
workers: y

Provided that the Board may, if satisfied that a beneficiary is unable to pay his con-
tribution due to any financial hardship, waive the payment of contribution for a period not
exceeding three months at a time.

(2) A beneficiary may authorise his employer to deduct his contribution from his
monthly wages and to remit the same, within fifteen days from such deduction, to the
Board.

17. When a beneficiary has not paid his contribution under sub-section (?) of sec-
tion 16 for a continuous period of not less than one year, he shall cease to be a beneficiary:

Provided that if the Secretary of the Board is satisfied that the non-payment of
contribution was for a reasonable ground and that the building worker is willing to de-
posit the arrears, he may allow the building worker to deposit the contribution in arrears
and on such deposit being made, the registration of building worker shall stand restored.
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