BEFORE THE ADDITIONAL LABOUR COURT, COIMBATORE.
PRESENT : Thiru. AAMANIMOZHI, B.A., LL.B.,.
Presiding Officer,

Additional Labour Court, Coimbatore.

Friday, the 22" Day of March 2019 L £
INDUSTRIAL DISPUTE No.45/2014 -\ { %

o

P.Boopathy,'
S/o.P.Paramasivam, |
No.4/699-D, A.P. Nagar (East), -

Nochipalayam Pirivu,

Palladam Road, Tirupur. Petitioner
Vs..
The Management,
Pratik Hosiery (P) Ltd.,
No.15/18, K.R.R. Thottam,
Mangalam Road,
Respondent

Tirupur - 641 604.

This Industrial Dispute coming on for final hearing before me on
12.03.2019 in the preéence of Thiru.D.Sathish Sankar, Advocate for the
the

petitioner; and  Thiru,P.Thirugnanasambantham, - Advocate for

respondent and upon perusing the petition, counter statement, documents
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and evidences and upon hearing the arguments of both sides and having

stood over till this day for consideration, this court passed the following:-

>

AWARD

This Industrial Dispute has been raised by the Petitioner

ws. 2-A (2) of the Industrial Disputes Act-1947, to set aside the oral

termination of his services by the respo‘ndent on 14.11.2012 and to direct

the Respondent to reinstate him into service with continuity of service, full

back-wages and other attendant benefits.

2. The averments of the claim petition are in brief as follows:

a) The respondent is a memu.facturer of Ready-made Garments, who
Is engaged in local and e%port business. Mdre than 200 workers are
employed in the respondent company. Thé petitioner joined the respondent
company on 08.08.2005 as. cuktti"r‘lg master in the cutting section and

continuously worked for more than 240 days in each Calendar year, till the

oral termination dated 14.11.2012, His last drawn monthly salary was

Rs.20,000/- and at the time of termination he was employed as Production

-

Manager. Even though, he was given the post as production manager, he

was performing only the work of clerk and ordinary worker. The petitioner
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petitioner from service the respondent has neither issuea charge sheet nor
'conducted any enquiry and so the termination is in violation of Section 25-
F of the 1.D. Act, illlegal and against the natural justice. The- repeated
requests of the petitioner for employment was not accepted by the
respondent. Therefore, the respondent raised a dispute before the Labour
Officer, Tirupur. In the conciliation proceedin‘g.s the respondent did not
participate despite several notices. Therefore, a Failure Report dated
26.09.2013 was submitted by the (ilohciliation Officer. The petitioner could
not get any employment and so he is suffering with his family without any

income. Hence, the claim petition.

3. The averments made in the counter statement, are in brief as

follows:-

a) The respondent is a Readfy made Garments Company in Tirupur.
The petitioner was employed as Préduction Manager. His monthly salary
was Rs.20,000/-. There is no doubft that thel nature of works explained by |
the petitioner in paragraphs Nos.3 tcﬁ 5 of the claim petition, are managerial
functions. The averment that th}e petitioner was working only as a

workman is not correct, which is well known to the petitioner. He has

filed this petition only with an intention to extract money illegally, from the
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never discharged any supervisory or managerial works. Therefore, the

petitioner was only a workman as defined u/s.2(S) of the Industrial

Disputes Act.

b) The petitioner has worked Eontinuously for more than 12 hours
every day. For the over time work the petitioner has requested the |
respondent to pay double wages. Further, he also raised a demand to the
respondent to extend the E.S.I. and P.F. benefits to him and also to other
workers who were workihg in“the respondent corﬁpany for several years.
The Managing Di;‘ector Mr.A.R.R.Venkatachélam did. not a(':ce.pt the
demand raised by the petitioner anc!l.h‘e called the pétitioner on 10.11.2012
and informed him that overtime wages, E.S andPF benefits would not be
given to him. Whlile 50, ‘O[“l -1{1.-11.2012, when the respondent was
performing his workl as usual, _the Managing Director called him, paid
Rs.10,000/- being the bonus amount fdr the year 2010 —l 2011 in cash, and
obtained his signature in a blank recé‘ipt. T.h‘epetitioner inforfned the
respondent that he did not want the ainoﬁht and requested to provide him
employment.  But the Managiné director refused to provide him
employment and infofmed that the‘ petitioner has been terminated from
service from 14.11.2012 and so he need not report for work. The

respondent has refused to issue the dismissal order. Before terminating the
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reply. The respondent is always ready to provide employment to the
petitioner.  After receiving the Diwali bonus in the year 2012, the
petitioner did not send any letter to the respondent seeking employment.
As the respondent never terminated or dismissed the petitioner from
service, either orally or by an order, the respondent prays this court to direct
the petitioner to report for work immediately. . The petition is not

maintainable as there was no termination. Hence, It is prayed to dismiss

the claim petition as devoid of merits.

4. The POINTS that arises for consideration are as follows:-

1) Whether the petitioner has proved that he was a workman

u/s. 2 (s) of the L.D. Act?

2) Whether the petitioner has proved the alleged oral

termination of his services by the respondent on

14.11.2012?

f

- 3) Whether the plea taken by the respondent that the

petitioner voluntarily left the service, is proved?

4) Whether the oral termina&tion is illegal and liable to

be set aside?

5) Whether this petition is maintainable ws.2-A (2) of the
L.D. Act?

v St [.D.N0.45/2014 Dt.22.03.2019
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dent never terminated or

on
respondent. He was not a workman. The resp

tep Bi itten order and
dismissed the petitioner from service either orally or by wrilt

: ds
50 Section 25-F of the L.D. Act would not attract to this case. The deman

for P.E, E.S.I and Overtime Wages are to be dealt with under SectlonQ-K
of LD. Act. The averment that the Managing Director of the respondent

informed the petitioner on 10.11.2012 that E.S.L, P.F. and Overtime Wages

will not be given to him, is false.

b) The real fact was that the petitioner receivgd the bonus amount
for the year 2012 from the_respondent and left by saying that he has
pianned to join another cémpényaftar_Deepavali and that he does not wish
to work with the respondent anyrhore. 'Thereafter? he did not report for
work from 14.11.2012. The respondent management would never obtain |
signature from any worker in the blank receipt. Similarly, the respondent
did not obtain the signature of the petitioner in any blank receipt as alleged
by the petitioner.  The respondent has. not received either the .copy of
application filed by the petitioner-u/S.Z—A (1) of the LD. Aét before the
Labour Officer, Tirupur, or the Conciliation Failure Report dated
26.09.2013 said to have been submitted by the Labour Officer. If the
respondent had received those records, it would have provided enlploymént

to the petitioner émmédiately and the respondent would have also filed

%(‘f: - [.D.N0.45/2014 Dt.22.03.2019
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6) Whether the petitioner is entitled for the relief of

reinstatement with continuity of service and other benefits?

7) To what other. relief the petitioner is entitled to?

5. In the enquiry, the petifioner examined himself as W.W-1 and
Exs.W-1 to W-3 were marked on the petitioner side. On the respondent

side M.W-1 was examined and Ex.M-1was marked.

6. Heard the arguments on both sides and carefully perused the

records.

Answer for the POINT No.1:
7. The Petitioner has raised this dispute challenging the oral

termination of his services by the respondent on 14.11.2012..

Submissions:-
8. The learned counsel for the petitioner would contend that the
petitioner was lastly employed as Production Manager In Production

Section in the respondent company. Though he was designated as

M . 1.D.N0.45/2014 Dt.22.03.2019
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isory or managerial

i i superv
Production Manager, he was not discharging any Stp

| the respondent and
functions but he was working only as a workman under P _

espondent
discharged only clerical and skilled nature of works. The respon

vy 1 aid
company has neither extended the statutory benefits like E.S.I, P.F. nor pal

i ing the
Overtime wages to the workers. The petitioner was demanding

respondent to provide the statutory benefits. Therefore, the responAdent
orally terminated him from service. The oral resignation pleaded by the
respondent is not true. The respondent company orally refused
employment to the petitioner withoﬁt assigning any reason. The oral
termination is illegal and unjustified. The same is liable to be set aside and
appropriate relief is to be granted to the petitioner. As such, he prayed to

allow this petition.

S. Per contra, the learned counsel for the respondent would contend
that the petitioner was not working as a workman, but he worked only as a
Production Manager and he had worked only in managerial and
supervisory cadre. He himself orally resigned, and left from service after
receiving bonus for the year 2012 and then did not report for work. The
petitioner is gainfully employed elsewhere. Even though the respondent,

was ready to provide employment, the petitioner was not inclined to report
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for work.  He has filed this petition only to extort money from the
respondent. He had served only for a short period of seven vears in the
respondent company. The respondent never refused employment to the
petitioner.  The petitioner is not a workman and so the petition is not

maintainable. As such he prayed to dismiss the petition.

10. In the light of above submissions the crux of the matter arises
for consideration is whether the petitioner is a workman within the meaning

of Section 2 (s) of the Industrial Disprstes Act.

-

11. Section 2 (s) of the Induserial Disputes  Act  defines

“Workman” as follows:-

“Workman™ means any person (including an
apprentice) employed in any industry to do any manual,
unskilled, skilled, operational, clerical or supervisory work for
hire or reward, whether the terms of employment be express or
implied, and for the purpose of any proceeding under this Act in
relation 1o an Industrial Dispute, includes any such person who

has been dismissed, discharged or retrenched in connection with,

1
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or as a consequence of, that dispute, OF whose dismissal,

L]

j does not \
discharge or retrenchment has led to that dispute, but do

include any such person,

i) Who is subject to the Air Force Act, 1950 (45 of 1950)
or the Army Act, 1950 (46 of 1950) or the Navy Act, 1957 (62 of

1957); or

it) Who is employed in the police service or as an officer

or other employee of a prison;.or

ii'i) Who is employed mainly in a managerial or

administrative capacity; or

(iv) Who, befng -emplqyed in @ supervisory capacity,
draws wages exceeding one thousand six hundred rupees per
mensem or exercise.s, either by the r\mrure of the duties attached to
the office or by reason of the powers vested in .hz'm, functions

mainly of a managerial nature.”

ANALYSIS:-

12. The onus is only upon the petitioner to prove that he was

employed only as a workman. To discharge the burden the petitioner

et
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examined himself as W.W-1. In the paragraphs no.3 and 4 of the claim
petitiim and chief proof affidavit, the petitioner has narrated about the
nature of works discharged by him as a production manager. The said
nature of works pleaded by the phetitioner, ‘was not disputed by the
respondent. The respondent claims that the nature of works performed by
the petitioner, were of managerial functions and not of an ordinary
workman.  Though the petitioner has not filed any document and
supporting oral evidence to prove the nature of works performéd by him,
the pleadings and his evideﬁce with regard to the nature of works carried
out by him, which was not disputed, indicates that he was mainly looking
after only the production related works. He has stated that he was
attending the preparation to delivery challan, maintenance of registers
relating to production, quality checking of sample pieces, répairing of
sewing machines, and packing of cartoon boxes after verification of sample

pieces etc.,. These works are undoubtedly deemed to be of clerical and

skilled nature.

13, Further, M.W-1 the respondent witness also, during cross-

examination, at page no.6, has clearly deposed as under:-

waysmrilen Gurmly earer aatmred 2-Huss

v

N
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14. The above evidence of M.W-1 also clearly indicates that the
petitioner was looking after only the production works and that he was not

provided with any managerial or supervisory functions.

15. The petitioner has pleaded and deposed evidence as W.W-1 that
he had worked only as a workrr:l:a-rf'.in the respoudent cqmplany and hi_s
predominant nature of work was iny clerical and skilled in nature. These
evidences show that the petitioﬁef has discharged the initial burden cast
upon him to prove that he was a workman. The nature of work attended by
the petitioner has also not been disputed by the respondent specifically. So,
now the burden is shifted to the respondent to prove that the petitioner was

performing only managerial functions,

16. It is settled law that mere nomenclature / designation of a post

(s

or salary are not the criteria to assess the nature of an employment and that

W, ' 1.D.N0.45/2014 Dt.22.03.2019
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the principal / predominant nature of duties and functions are alone to be
looked into to determine the issue. [2002 II LLJ 275 (SC) and 2011 [ LLJ

200 (Bom), relied on by petitioner]

17. In 1999-LLR-Page 21 (Bombay High Court), tests laid down

by the Apex Court to decide the nature of work has been reiterated as

-~

follows:-

HELD

+ In so far as the Apex Court is concerned, some of the tests laid down

are:
1) Designation is not material but what is important is the nature of
work.
2) Find out the dominant purpose of employment and not any
additional duties, the employee may be performing.
X 3) Can he bind the Company / employer to some kind of decisions

on behalf of the Company / employer,

4) Has the employee power to direct or oversee the work of his

subordinates.
5) Has he power to sanction leave or recommend it; and

6) Has he has the power to appoint, terminate or take disciplinary

action against workmen,

M e 1.D.N0.45/2014 Dt.22.03.2019
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FURTHER HELD

From the judgments of the Bombay High Court and the other High

Courts some of the tests apart from what the Apex Court has stated are:

a) Whether the employee can examine the quality of work and assess
whether such work is performed in satisfactory manner or not;
b) Does the employee have powers of assigning duties and

distribution of work;

c) Can he indent material and distribute the same amongst the

workmen;

d) Even though he has no authority to grant leave does he have
power to recommend leave;

e) Are there persons working under him;

f) Has he the power to supervise the work of men and not merely
machines;

g) Does he mark the attendance of other employees;

h) Does he write the confidential reports of his subordinates.

18. Based on the above tests laid down in the above decision, if the

case on hand is scrutinized, the facts and circumstances would clearly

c

rd
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reveal that the petitioner was employed in the production section only as a

workman and that he was not entrusted with any other managerial or
supervisory- functions. The respondent has not adduced any evidence to
prove his contention that the petitioner was discharging only supervisory /

managerial functions.

19. A Manager must be in a position to give orders and see that the
work is done. He must have power to lay down the norms, to direct that
the work be done in terms of those-lncirms, power to‘-take disciplinary action
and where application for leaveﬁ_ is made to sarction or reject those
applications. There is absolutely no record to shbw that the petitioner was
supervising the work of any of the employees in his section and was
performing managerial functions. There was no evidence to show that any
of the employees working in the section were reporting to the petitioner.
On the other hand the petitioner himself was reborting to his superiors. The
petitioner did not have the power to sanction leave to any of the employees
who were working in the section. He is neither the appointing authority
nor the disciplinary authority. No policy- decision could be taken by the
petitioner,  These aspects were extracted by the petitioner during the

cross-examination of M.W-1, which has been reproduced below:-

LY
X
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20. M.W-1 is the Admiﬁistrative Officer of the respondent
company, who joined in service of the respondent on 12.07.2014, ie., about

two years after the alleged oral termination of the petitioner. He clearly

-
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petitioner was discharging managerial functions. It is clear that the

-
Al

respondent has not discharged the onus shifted on him.

21. For the foregoing reasons; this court comes to the conclusion
that the petitioner was a 'Workman' and he was working only as a workman
in the respondent management at the relevant time and accordingly point

No.1 is answered.

Answer for the Points Nos.2 to 4:-
Oral Resignation Vs Oral Terr;lination:-

22. The respondent claims tfiat the petvi:tlil()'rier' received the bonus for
the year 2012, orally fesigned, left the service voluntarily and did not report
for work from 14.11.2012. But, the petitioner claims that as he demanded
the respondent to extend the statutory benefits, he was orally terminated
from service on 14.11.2012. The respondent has only stated that the
petitioner voluntarily left the employment. M.W-1 has ciearly admitted
that there is no document to show that the alleged oral resignation of the
petitioner was accepted by the respondent. Further, he clearly stated that the
resignation of the petitioner was not accepted and so gratuity and other

monetary benefits was not settled to the petitioner so far. It is to be noted

Y
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admitted that he was deposing only on the basis of records and that he had
no direct knowledge about the dispute between the petitioner and the
management." He has stated that he perused the staff register and delivery
register. According to him the petitioner had signed in those registers. The
respondent claims that two types of attendance registers are maintained by
the respoﬁdent, one was meant for workers and the other one was meant
for officers and that the petitioner had signed dnly in the register meant for
officers. The petitioner has also-édmitted that two types of attendance
registers are main[ainea by the respondent, ‘but. he has stated that he would
sign only in the attendance meant for ordinary workers. That being so, the
| respondent is bound to produce [he;attendance. registers to prove its stand,
since the registers are in its custody, but the-réspondent has not produced
any documents / registers, except Ex.M-l which is the Authorization Letter
given by the management in favour of M.W-1 to debose evidence before
this court. The hear-say'evidence of M.W-1 and Ex.l\/I‘-l Authorization
Letter are alone no way sufficient to prove that the petitioner exercised only
supervisory / managerial functions. In the absence of appointment order

and other documents containing the nature of works entrusted to the

~ petitioner, merely on the basis of the nomenclature of the post and the

.

averments made in the counter statement, it cannot be deemed that the

A
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that the respondent has not taken any‘ action against the petitioner for

alleged abseniieeism. The respondent claims that the petitioner has worked
as a manager and exercised managerial / supervisory powers. When that
be the case , if really, had the petitioner been absented for work suddenly,
the respondént would not have simply kept quite without taking any action
against the pet.iéioner, as rightly pointed out by the learned counsel for the
petitioner.  Inaction on the part of the respondent indicates that the
allegation of absenteeism / oral resignation / voluntary abandonment of
service, could not be true. So, the allegation of orél resignation by the
petitioner on 14.11.2012, is unbelievable. The | respondent has not
’ examined an}; witness to prove the: alleged resignation of the petitioner.

Hence, it is clear that the oral termination, pleaded by the petitioner is

possible and believable.

23. Further, the petitionerv/ W.W-1 in his evidence ﬁlearly stated
that he directly approached the respondent management on several dates
and requested for reinstatement and only after that he raised conciliation

_ proceedings before the Labour Officer on 30.01.2013. The respondent has
not inclined to produce the visitors register maintained by the security /

gate keeper to disprove the evidence of the petitioner. These circumstances

\

A -~ .
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o I ught to have been
would lead to a presumption that in fact the petitionero g

| ' etitioner.
refused employment by the respondent, as claimed by the p

-

24. The evidence of W.W-1 makes it clear that there was denial of
employment and that the date of his last working day was 14.11.2012.
Ex.W-2 is the Copy of Section 2-A (1) petition filed by the petitioner
before the Conciliation Officer. In Ex.W-3, the Conciliation Failure
Report, the details of the-disputé raised by the petitioner ws.2-A (1) of
the I.D. Act before the conciliation officer, has been clearly mentioned.
Merely because there was about two months delay in raising the dispute,
the denial of employment cannot l;eruled_oﬁf._ I\t is to be noted that no
Remarks / Reply was filed by the respondent before the Conciliation
Officer. The conciliation ended in a Failure Report due to the adamant
attitude on either side, as seen from Ex.W-3. That being so, it could be
presumed that due to the controversy regarding the demand for payment
of overtime wages and other statutory beﬁefits, the respondent would
have refused employment to the petitioner. Therefore, it is to be deemed
that the petitioner has proved refusal of employment by the respondent

and as such discharged the initial burden imposed upon him. So, now it+

is for the respondent to disprove the same. - 5

[
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25. From the counter statement and evidence of M.W-1, the case of

the respondent is that the petitioner orally resigned and voluntarily

abstained from reporting for work, after receiving the bonus amount for the
year 2012. However, it is to be noted that no action was taken by the
respondent against the petitioner regarding the alleged misconduct. Had
the petitioner absented for work_ and committed misconduct, the
respondent would have definite]y.taken action against him. But no such
action Was_ taken by the respondent. The burden is only upon the
respondent to pro.ve'the abandonlment of service by the petitioner [ 1988 1
LLN 259 (Bom) and 2012 (2) LLN 130 (Del)’,fv relied oﬁ by petitioner]. It
is to be noted that the respondent has not addu“ced any evidence to prove
the same. There is no evidence to show that any notice / show cause was
sent to the petitioner calling for explanation for his unauthorized absence.

Itis clear that the respondent has not discharged the burden of proof cast on

him.

26. It is also no more res-integra that even in a case of unauthorized

absenteeism or to prove abandonment of service on the part of the

workman, the management must place on record necessary material to

-
*
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, on the workman to
prove that enough efforts were made by it to call up

; reluctance for
resume back his duty and the workman has shown his clear re -
' | : uch netice
the same. It is admitted that the respondent has not issued any s

, . e i jon raised
to the petitioner. Hence, this court finds no merits in the contentio

on behalf of the respondent.

27. For the foregoing feasons and discussions this court holds that
the respondent has not proved>the allegation of oral resignation /
absenteeism / voluntary abandoﬁment of service, leveled against the
petitioner and that the petitioner has proved the bral termination of his

-

services by the respondent on 14.11.2012. -

28. The continuoﬁs service of the betitioner for more than 240 days,
preceding the oral termination, is not in dispute. The services of the
petitioner was orally terminated by the respondent without folldwing the
procedures laid down ws.25-F of the I.D. Act. The petitioner has joined the
service in the year 2005 and rendered his service for over 7 years without
giving room for any complaint, ‘There is no allegation of any past

i

misconduct against the petitioner. He has been refused employment only

b ]
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M.W-1 in Page No.10). 1f really the petitioner was in dire need of

employment, he would have reported for duty and then continued to contest
for other reliefs. The petitioner ought to have first accepted the.offer and
get reinstated in employment with the respondent and thereafter agitated
about his other demands. But the petitioner has not acted in the prudent
manner. The petitioner has admitted in the cross-examination that he did
not make any attempt to report for work and that he did not send any letter
to the respondent stating his readiness to report for work. However, it is
clear that the petitioner is entitled for reinstatement into service with

continuity of service, as the termination was illegal and already set aside.

31. The petitioner has claimed back-wages for the period of
non-employment. The learned counsel for the petitioner by relying upon

the decision reported in 2005 (1) LLN 540 (High Court of Bombay)

contended that, retrenchment in violation of Section 25-N entitles the

employee to claim all benefits / ful] back-wages. The said decision has

been given in a case involving different facts and circumstances. Further,

in the recent decision reported »i‘n AIR-2016-SC-3225 it has been

reiterated / held that the payment of back-wages in its entirety is not

automatic consequent upon declaration of dismissal order bad in law and

that the concept of discretion is inbuj)t in such exercise. S the contentiop

L)
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for mere asking of increase in the salary and other statutory benefits and so
the oral termination is illegal and liable to be set aside and accordingly set

aside. Points No.2 to 4 are answered accordingly.

Answer for the Points Nos.5 to 7:-

29. In the points no.2 to 4, this court has decided that the petitioner
was orally terminated from service and that the termination is illegal and as
such set aside the oral termination “datéd 14.11.2012. In view of the above
cénclusions it is clear that this petition ws.2-A (2) of the I.D. Act is

absolutely maintainable. Accordingly point No.5 is answered.

30. Now, as far as the question of reinstatement into service is
concerned, though the petitioner has sought for the same in the claim
petition, already the respondent has clearly expressed its readiness and
willingness to reinstate the petitioner into service with continuity of service
but without back-wages and other attendant benefits. Before this court the
respondent made the offer in the counter statement and evidence. But the
petitioner; insisting for a payment of full back-wages for the period of non-
employment, as a condition precedent for reporting to work, declined the

offer made by the respondent. (Reference made in the cross-examination of

LY
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of the petitioner does not merit acceptance. Though the petitioner has
pleaded that he was not gainfully employed elsewhere, he has not adduced
any evidence to prove the same. The oral termination was dated
14.11.2012. The petitioner approached the Conciliaticn Officer only on
- 30.01.2013. He raised the present dispute before this court only on
24.07.2014 though the Failure Report was submitted as early as on
26.09.2013. The respondent filed the counter statement on 30.09.2015,
stating its readiness to reinstate the petitioner in service and a separate
memo was also filed on the said date, but the petitioner has neither shown
any interest to report for work noi" to proceed with the enquiry for the past
many years and so he has to bear the consequences of the delay. The
petitioner has been residing in Tirupur where fnany-textile industries are
situated. FL}rther, as the petitioner was technically qualified and an
experienced worker, he could have availed alternate employment and
earned a considerable income. No prudent person will remain idle for over
7 years. It is to be notéd that though the respondent appeared on few
dates for conciliation, it did not file any reply. The perusal of Ex.W-3

Failure Report reveals that the respondent management had not expressed

its readiness to provide employment to the petitioner, at the time of
conciliation proceedings.

X
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32. Considering the above aspects, facts and circumstances of this
case and the delay on the part of the petitioner, this court feels that interest
of justice would be met by granting 25% of the back-wages, to the
petitioner from the date of oral termination till 30.09.2015 (The date on
which counter statement and memo was filed by the respondent with an
offer of employment). The petitionzr is not entitled to claim back-wages
after 30.09.2015 and he is not entitled for any other benefits. Accordingly

points Nos.6 and 7 are answered.

RESULT:-

33. In the result, an Award is passed as follows:

(i) That the oral termination dated 14.11.2012 issued by

the respondent is set aside:

(ii) That the respondent is directed to reinstate the
petitioner into service with continuity of service, within
one month from the date of coming into force of this
award;

(iii) That the respondent is directed to pay 25%
back-wages to the petitioner from the date of oraj

termination till 30.09.2015;

t
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i e : .
. (iv) That the Petltioner is not entitled for any other bénefits;

and

(v) That the parties are directed to bear thejr OWI.COStS.

Dictated to Steno Typist directly and typed by her in computer directly,

corrected and pronounced by me in open Court this = 22™

day of

March 2019, , N AN
T
PRESIDING OFFICER, '
ADDITIONAL LABOUR COURT,
COIMBATORE.
LIST OF WITNESSES EXAMINED
For Petitioner's Side:- W.W-1 Mr.P.Boapathi.
For Respondent's Side:- M.W-1 Mr.G.Sairam

-

LIST OF EXHIBITS MARKED

For Petitioner's Side:-

Ex.W-1  18.11.2011 Copy of Salary Certificate of the petitioner,
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P Hied by the petit 2-A (1
Ex.W-2  30.01.2013 Copy of Petition filed by the petitioner u/s 2A (1)
~ before the Lat:{.j'ur Offiicer, Tirupur. |

|
Ex.W-3  26.09.2013 Conciliation Eailure Report.

J

For Respondent's Side:- | ’;
ExM-1  12.11.2018 Authorizatiorj Letter given by the respondent in fabour
of M.W-1, [{ ,
3 . .
AN
| I PRESIDING OFFICER,
- - |» ADDITIONAL LABOUR COURT, -
! COIMBATORE.
/ TRUE Copyy/ o
Presiding Officer.
Additional Labour Court
Ccimbatore
f
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