BEFORE THE DEPUTY LABOUR COMMISSIONER
DIVISION 4, BANGALORE
Dispute No. 9% /2017-18
Between:

Garment and Textile Workers Union

Having its registered office at 17/1, First floor

New Guddadahalli, Mysore road,

Bangalore - 560 026

Represented by its President First Party

AND:

1. Avery Dennison
Plot No. 6B 1°' main,
Phase 1, KIADB layout,
| -Peenya Industrial Area,
Bengaluru - 560058
Represented by its Director, Human resource

2. Sri Udyog Enterprises

No. 252, 4™ Main, 2™ Block,
Opp.Dr.Raj Kumar Memorial,
Nandini Layout,

Bengaluru - 560 090

3. Adecco India Pvt Ltd.,

No 7A, 2™ floor, SLVP complex,

2" cross road, Chikkamaranahalli,

New BEL Road, Bangalore - 560 094 Second Party

~ PETITION UNDER SECTION 12 READ WITH SECTION 2(k)
~__ OF THE INDUSTRIAL DISPUTES ACT IN REGARD TO
NG REGULARIZATION OF THE CONTRACT WORKERS
HE MANAGEMENT OF AVERY DENNISONAND TO

TLTD AND SRI UDYOG ENTERPRISES AND
DIA) PVT.LTD AS ILLEGAL APART FROM




Ny B union is a body of workmen registered

e Union Act, 1926 and has membership in various
(tile factories situated in and around Bengalurug,
e. The said Union has been working for

s of the Stat

ied out by the management against the workers,
s opposed the illegal practice carried out by the
y employing poor and ignorant workmen under
contracts for a period of at least one year

12 years with the sole intention of denying and

 of their legitimate rights of seeking permanency,
jork and also other benefits and protection

o under the law. The Union has been

orkers by raising disputes relating




3.  The Second Party No. 1 has totally employs 900 workmen,

out of which around 310 workmen are engaged by them through
the alleged Second Party No. 2 & 3 contractors. It is submitted
that these workers were initially appointed by the Second Party
No. 1 directly, and thereafter the Second Party No.1 has
systematically introduced the alleged Second Party No. 2 & 3 as
a contractor, and thereafter the workers who were already in
service with the second Party No.l1 started treating them as
contract workmen, although they work directly under the control
and supervision of the Second Party No. 1. The Second Party No.
2 & 3 acts as a camouflage and a sham contractor, but in reality
they are just mere name-lenders, however the said contractors
were allegedly employed by the Second Party No. 1 to deny the
workers of their legitimate rights and dues in the second party
No.1. It is submitted that the Second Party No. 1lissues
appointment letters, allots the work, maintain attendance
records, sanction leave, decides on appraisals, takes disciplinary
action against the workers and decides, evaluates and

determines all other working conditions of service of all the

workers. The said alleged contract workmen are called upon to
do overtime as per the direction of the Second Party No. 1. The
said workmen are transferred/shifted from one department to
nother by Second Party No. 1, however for the purpose of
rds, they were called as contract workers only with a view to

; ._ltlmate rights of the workers and therefore it is required
he veil, so that the real employer can be seen.

bmitted that false and sham records are being
built up by the Second Party No. 1 with the
‘the second party No. 2 and 3, to camouflage the



ationship hetween second party
ond party No.1, Including the
ment will have to he treate
ed by them to clrcumvent
he sald alleged documents
hority. It Is pertinent to
argaining position and
o compel individual
d blank sheets of

| irect employer and employee rel
" and the workers of the sec
t pprty workers. Any such docu
uments created and fabricat
ry provisions, and thereforé t
» relied upon by this Hon'ble Aut
hat the workmen were not i@ b
‘second party No.1 used U
'ﬁn@ﬁ-,.rcemglq, ‘qtla'cuments an
thout revealing th
yaware of the contents of the
ond party has not provided
e workmen’s signatures were
pension and dismissal.

e contents and

shown in the



6. The workmen have been working with the Second Party
No. 1 management ranging from 1 year upto 12 years. It is
submitted that although the said workers are performing
perennial and necessary work existed in the Second party
throughout the year, however they have been falsely called as
contract labourers by keeping them under such sham and bogus
contracts by the Second Party No.l. The said action of the
Second party No.lamounts to an unfair labour practice and the
sald practice of the second party is prohibited under the
industrial Disputes Act, 1947. Pertinently, the baneful system of
contract labour has also been frowned upon by the higher courts
in its various judgments especially when the management
employs workers on the false pretext of contract workers on
permanent and perennial nature of work over years and
perpetuate illegal practices. The economic exploitation  of
workmen in the guise of contract labour flies in the face of the
Directive Principles of State Policy laid down in the Constitution

of India.

Z It is submitted that the Hon'ble Supreme Court& the
Hon’ble High Courts have come down heavily on the new
technique of subterfuge that is being adopted by the employers
in the recent years in order to deny the legal and statutory rights
of the workmen under various labour statutes by showing that

the concerned workmen are not their employees but are the

employees/workmen of a contractor, even though actually they
. were employed by the principal employer himself, however only
on all the records show that the said workers are contract
rkers. In the said circumstances, the Hon’ble Apex Courts
laid down in its various judgment that in order to see as to
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8.  Thus, it can be seen that the workmen are engaged on the
job which is of perennial in nature however the second party
No.1 denied the status of permanency to these workmen
including other social security benefits. These workmen are
being paid meager consolidated wages, even though the said
workers are entitled to claim “equal pay for equal work” as that
of permanent workmen. Thus, there is blatant discrimination and

exploitation of these workmen by the Second Party No.1, on the

pretext of the sham contract.

9. The Second Party No. 1 has interposed a So-called labour
contractor, an artificial intermediary to deny these workmen of
security of service and other benefits on
employees. The sham contractor, |
has-no role to play_ inlso far as the

Par with the permanent
S merely a name lender who
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