
The General Secretary, 
,'orld Fcclernt?.- n of Trade Unions
Pra guc

V

,

Dear Comrade

The Go"Crnmon'. employees of our country are f;
n grave situ '-inn an note and nore restrictions and curbs on their 
trade union activities arc l«ing forced by the Government of India, 
Service Conduct Rules, which are a legacy of the Colonial British 
mle in IrvWa a^c not only being maintained but are being furterL. U e /U.' 'V’
e^^nrrTtre d ‘vr- u-uuchl—ne-u react iona^-y rules. This is not 
only a gross violation of the Freedom of Association granted by
the Indian Constitution but also convention 87 of the International 

Labour Or animation on Freedom of Association which has been 
ratified by the Government of India,

Th. follow’ng clause f^om the Service Conduct Rules for 
Government Servants ’-rill be enough to illustrate our point.

hie 9 of th' ntr -11 Ci vi 1 Se r vi c e s £ConductVRulo sx' 95c 
prohibits Governments servants from asking for or accepting contribu
tions to or othc-sise associating themselves with the raising of any 
fund in pursuance of any object whatsoever. The Question how far the 
conduct associ' tions, would be in order in sponsorin'-' co11 octions, 
has been considered, Strictly, in sponsoring such collections without i 
prior permission, the Government servants would be contravening the 
provisions of the nn ;rnl Civil Service (Conduct) iiulos 1^55. neither p 
the constitution of the Unions which may envisage collection of funds J 
for the nurnosos of the unions nor the fact that unions have been 
registered as trade unions under the Indian Trade Unions Act, 1976, 
which permits trade unions to raise funds, gives any immunity to 
Government servants in the matter. This is the legal position, but in 
order to assist in the smooth working of the unions as well as avoid 
too many references on the subject, it has been decided to grant 
general permission in the class of cases mentioned below:

'The members of h union can freely collect subscriptions amon-p 
themselves for welfare activities of the union. So long as their * :

appeal is confined to the members, no permission need be sought. If 
any awoa-h to the public is made, whether directly or indirectly 
such permission should bo necessary. Similarly, in a union where a 
matter affecting the general interest of the members of the union 
is in dispute and it is .permissible under the rules of the union to Ms 
spend its funds over such a matter, its members should be.free to A



Collect funds, especially for that special purpose, from amor 
its members. Where however, action is taken against a person 
happens to be a member of the union, in his personal capacity 
grounds which concern him in particular, no funds should be 
collected even among its members by the union for his defence

We request you to take up this matter with the ILO to 
bring international pressure on the Government of India to 
repeal such reactionary and anti-trade union service conduct 
Rules which infringe on the fundamental rights of the Governs 
e mployees.

With greetings,

Yours fraternally,
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Vise labour Ministry letter ’’o .LC-37( 2 )/5^ 
dated 5*3*59, this meeting was called to discuss 
only one point, viz., whether the verification under 
this procedure tnd purpose is for giving representations 
in the various committees, conference, etc., 
op for the purpose of recognition of induvidual unions. 
But during discussions, some more issues relevant 
and irrelevant were raised.



Madras
Camp. Arabi’s Cafe, 

Broadway, Mad ra s. 1.

Dear Shri Nanadaji,

Enclosed are the views of AITCC on

the Labour Ministry’s Memorandum on ’Industrial relations*.

tfe regret for the delay.

Yours sincerly,

(K.G.SKEWASTAVA).

To

Shri. G.L. wanda
Labour Minister
C/0, Raj Bnuvan,
HAD Ra s.



I y feeling is that this meeting could take 
decisions on minot clafifications and re-adjustmehts 
but not change the procedure as such.

At the same time, the following tv© other 
clarifications decided upon by the meeting arc not 
in the proceedings;

Ci) Physical verification of membership in the 
factory will not be done in the presence of factory 
officials. Chis was announced by you on a represent 
tation of the Jamshedpur P'azdoor Union and this was 
agreed to by all. You rejected another part of 
the demand that physical verification should be 
done at places of workers’ residence.

(ii) Pt was also agreed that those unions which 
have not. sent annual returns to the Registrar of TUs 
but have not been de-registered shouls be taken into 
account: in the verification and not scored out, as 
reported by the Chief Labour Commissioner.

I would therefore request you to include the above 
two clarifications in the procedure and delete only 
para 5 of the proceedings which deals with vital 
changes in- the procedure of verification adopted b-r 
the Indian Labour Conference .

If changes in procedute of verification is consi
dered necessary, it may be taken up in the forthcoming 
Indian Labour Conference.

Your decision on the above before you leave for 
Geneva will be helpful in the present stage of discus
sions of the representatives of four central TU organi
sations with the Chief Latour Commissioner.

Thanking you,

Yours faithfully, 
Sd/ -

(K.G.SriwastaVa) 
Secretary



Copy-

Shri G.L.Nanda, 
Minister for Labour & Employment 
Government of India,

Delhi •

No. 172/IL/59 
May 27, 1959

Sub: 43rd Session of the ILO - Delegation 
from India.

Dear Sir,

I have just now received the press note dated May 24, 
1959 issued by the Press Information Bureau which announ
ces the list of Indian delegation to the 43rd Session of 
the ILO. '

We are pleased to learn that this year, you are leading 
the Indian Delegation. We wish you success.

At the same time, we find that this year again, repre
sentatives of the INTUC have been included as delegates and 
adW.se rs of Workers* Group to participate in the 43rd 
Session.

This year’s workers’ delegation to ILO session should 
have been selected on the basis of membership of the Central 
TU organisations as on 31st March 195S.

After the new procedure of verification of membership 
agreed to at the 16th Indian Labour Conference held at Naini- 
tal, information about this membership was sent to the 
Labout Ministry in August last year.

This showed that AITUC is the largest central TU organi
sation of Indian working class.

A preliminary scrutiny of the membership was done by 
the Chief Labour Commissioner(Central) before physical check
up. Even after this preliminary scrutiny, the membership 
of the AITUC stood largest - more than the INTUC:

Membership of AITUC - 13,99,931
Membership of INTUC - 13,79,535

Physical verification and final preparation of the lists 
have been delayed with tte Chief Labour Commissioner (Central) 
and the result is still not known to us. We have always tried 
to Cooperate with the staff of the Labout Ministry sfor this 
speedy check-up.

In the earlier year, the AITUC as a protest against 
then existing verification procedute and the partiality 
shown towards INTUC had not sent its statement of membership. 
For the year ending 31.3.’5C, after the change in the verifi
cation procedure, even on the basis of statement of member - 
ship submitted by various central TU organisations, the 
AITUC’s representative character was clearly visible.



In the meeting of the various central TU organisations 
held on MayA-21, 1959, we were informed that more than 9Q^ 
of the job of physical verification was over and the re
maining job will be finished in a week or so. Till today, 
on telephonic inquiries, we are being given the same reply.

The Labour Ministry in selecting the workers1 dele
gation to the 43rd session of the ILO has completely . 
failed to take note of this fact that the AITUC is the 
most representative organisation of workers in this coun
try and as such should have been selected to represent 
organised workers from India.

The AITUC strongly protests against this continued 
policy of discrimination towards it in the matter of giving 
representation on delegations to ILO Conferences.

Yours faithfully,

(K.G.Sriwastava) 
Secretary



AITUC’s reply to Labour Ministry 
dated June 16, 1959

To Secretary, 
Ministry of Labour

Dear Sir,

Reference your No.LC-l(9)/58 dated 4th June 1959.

Since final verification of membership as on 
31.3.1958 in accordance with the Nainital agreement has 
not yet bean completed, it is considered that nomina
tion of INTUC representatives as workers’ representatives 
on the Indian delegation to the 43rd Session of the ILO 
is a violation of the decisions of the 16th Indian 
Labour Conference. In this particular case, the 
Central Government itself has violated the decisions of 
the Indian Labour Conference. As such, we consider this 
subject should be discussed in the tripartite meeting.

Yours faithfully,

Sd.

(K.G.Sriwastava) 
Secretary



Copy of letter NooLC-l(9)/58 dated 4th June 1959 
from MINISTHY OF LABOUR & EMPLOYMENT

To
Secretary, AITUC.

Sub: 43rd Session of the International Labour 
Conference - June, 1959 - Selection of 
Workers’ delegation.

Sir,

I am directed to invite a reference to your letter No,172/lL/59 
dated the 27th May, 1959, on the above subject and to say that the 
position re rardin g membership of the central trade union organisations 
as stated in your letter is incorrect and misleading. The verifica
tion of the membership of the four central trade union organisations 
as on 31-3-58 has almost been completed and final figures are 
beinr tabulated. According to the agreed procedure, these figures 
would be sent to the respective organisations for any objections 
they may have to submit. This would take some more time. But on 
the basis of the tentative statements prepared by the Chief Labour 
Commissioner, the position is that the verified membership of the 
unions affiliated to the Indian National Trade Union Congress is 
more than that of the unions affiliated to the All-India Trade Union 
Congress and the other two organisations put together.

2. In the circumstances, the selection of labour representa
tives from India to the current session of the International 
Labpur Conference was entirely in accordsce with the constitution 
of the International Labour Organisation and the facts of the 
situation•

Yours faithfully,

Sd.

(R.C .Saksena)
Under Secretary



NO.172/1L/59
July 22, 1959

Shri C.L.Nanda,
Miniater for Labour & Employment, 
Government of India, 
Nev/ Delhi*

Sub: Violation of Tripartite Decisions 
taken at Nalnital re. verification of 
membership - Indian Delegation to 
43rd session of ILO.

Dear Sir,
Ref: Minis try of Labour letter No. LC-1(9)/ 

50 dated 14th July 1959

In nominating the representatives of IHTUC to 43rd 
session of the ILO, in contravention of and in violation 
of the decisions of Na ini tai Indian Labour Conference, 

the Union Ministry of Labour has violated the spirit 
and letter of the decisions of the 16th Tripartite 
Indian Labour Conference in this respect.

The ILO has rejected our protest on the action 
of the Government of India in violating article3(5) of 
the Constitution of the ILO but in fact, as will be 
clear from the resolution of the Credential Conmittee 
of the ILO, it has not gone into the question of imple
mentation of the decisions of the 16th Indian Labour 
Conference•

As this is a question of Violation of the decision 
of the Indian Labour Conference by the Union Ministry of 
Labour, it can only be discussed In a tripartite confere

nce and we propose to raise it in the 17th Indian Labour 
Confex’ence •

The reasons advanced for not considering it in 
the tripartite conference are, therefore, incorrect and 
untenable.

Yours faithfully,

(K.G.Sriwastava) 
Secretary



Copy of letter from
MINISTRY OF LABOUR & EMPLOYMENT

No.LC-1(9)/53 dated 14 July 5$

To
Secretary, 
AITUC

Sub: 43rd session of the International 
Labour Conference - June, 1959 - 
Selection of Workers’ delegation

Sir,

With reference to your letter dated the 16th 
June, 1959. on the above subject, I am directed to say 
the objection of the All-India Trade Union Congress 
regarding the selection of the workers representatives 
on the 43rd Session of the International Labour 
Conference has already been considered by the Credentials 
Committee of the International Labour Conference and 
unanimously rejected. It is, therefore, not considered 
necessary to discuss this matter again at a tripartite 
meeting.

Yours faithfully, 

Sd.

(R ,C.Saksena) 
Under Secretary



No. 1Ml/C^LM/59 
Education/^1 d Labour Minist 

/Punjab.
/Camp Madras 

/uly 26, 1959.

My dear Nanda Ji, \—
One point that has escaped notice is the appearance 

of lawyers in most of the disputes from the management side. 

Practising lawyers form an association of their own or join 
employers’ associations as office bearers ( Vice Presidents 

or Joint Secretaries etc. etc. ) and in that capacity 

appear in almost all cases without fear or hesitation. It 
h

is they who prolong cases 5 it is they who with a view to 

earn fat remunerations adversely advise the employers at 
the conciliation stage not to agree to even reasonable 

conditions and they convince their clients that their case 

was sufficiently strong and they were sure to win. They 

charge regular fees. These Iwyers get all proposals at the 
conciliation stage rejected but the same proposals are 
more often than not accepted before the courts. The result 

i^that while the number of agreements at conciliation stage 
/

is decreasing while that of the same within the court ( we 

might call bhem in the court settlements ) is rapidly 

increasing. Once these lawyers appear in the courts, they 
get their full fees in advance and then they do not bother 
much about the settlement. As they know their weak points, 
in order not to be blamed for losing their cases, they 
readily accept court's suggestion for an ’in-the court 

settlement'.
However, this is exploitation of the workers and 

industrialists both. Litigant spirit is encouraged.
’Practising’ lawyers whatever the position in the 

industry night be, unless he is himself an owner of a 

particular concern should not be allowed tcjxppear before 
the Court/Tribunal. I, therefore, suggest that we may

make......



2

make an addition of the following words to clauses 
2(a) & (b) of Suction 56;

"An officer, 'who is not a practising lawyer". 

The practising lawyers should be thus totally debarred. 

2. Last year it was agreed that a provision will 

be inserted in the Industrial Disputes Act providing 

for making non-implementation of awards and agreements 
as a continued offence entailing day to day penalities.

Although the implementation committees have 
started their work with some vigour still for hard 

cases a provision in Law that should appear deterrent 
will bo extremely helpful.

Uith best regards,

Yours sincerely,
Sd/- Amar Nath Vidyalankar

Shri Gulsari Lal Nanda, 
Labour Minister, India, 
Camp Madras,



LIST OF PERSONS ATTENDING THE T?TH SESSION OF THE 
INDIAN LABOUR CONFERENCE, MADRAS, JULY, 1959,

CU 'TR L GOVnRirQElTT >

Ministry of Labour and Employment \ /

1. Shri G.L. Nanda, 
Union Minister for Labour, Employment 
and Planning, Chairman

2. Shri Abid Ali,*-'-' " J '
Union Deputy Minister for Labour.

3. Shri L.N. Misra, 
Parliamentary Secretary to the 
Union Minister for Labour, Employment 
and Planning,

4, Shri P.M. Menon, I.C. S. , 
Labour Secretary.

5. Shri K.N. Subramanian, I.C.S. , .
Joint Secretary, f ■ •

6. Shri R.L. Mehta, I.A. S. , ,r.^
Joint Secretary. : ’/

7. Shri S.A. Qadir, I.A.S, , • ’-.-n'
Director General, 
Resettlement and Employment,

8, Shri B. N. Da tar, ,in..
Labour and Employment Advisor. '

9. Shri Teja Singh Sahni, 
Deputy Secretary.

10. Dr, B.K. Bhattacharya, I.A.S., deputy Secretary.

11. Shri-?S,P. Mukorjoo, I.A.S. ,
Chief Labour Commissioner I Central),

12. Dr.. A.M. Loronzo, 
Director, ;
Labour Bureau, Simla.

13. Shri S.N. Mubayi?
Central Fund Commissioner,

14. Dr, S.B.L. Nigam?
Assistant Economic Advisor.

15* Shri Kumar Dev, . ’ ■ U
Information Officer.

16. Shri 0. Venkatachalam?
Dy, Chief Labour Commissioner,

Ministry of-CginnorcQ . and Industry.

17. Shri H. D. Shourie, I.A.S., • Delegate.
Officer on Special Duty
(P ro du c t i vi ty),

18............
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Ministry of Commorco & Industry (Contd.)'

18. Shri K.C. Madappa, I. A, S. , 
Deputy Secrotary.

Ministry of Railways,.

19. Shri M.A. Qadoor,
Director Establishment, 
Railway Board. . ..

20. Shri D. G, Jadhav, 
Officer on Special Duty (Labour).

Ministry of Transport & Communications, 
(Department of Transport).■

21. Shri K. Narayanan,
Deputy Secretary.

Ministry of Works, Housing & Supply.’

22. Shri N. Subrahmanyan, I.C. S., 
Joint Secretary.

23, Shri O.T.J. Zacharia, 
Officer on Special Duty (Labour).

24. Shri V.P. Gulati, 
Under Secretary.

Ministry of Defence, . \J

25. Shri G, A. Ramrakhiani, 
Deputy Secretary. <

Ministry of Finance,

26. Shri D,D. Bhatia, 
Joint Lec??eCary, ‘ ‘

27. Shri N.V„ Nayudu, 
National Savings Commissionerf 

Mini - '.:yy Law
28 Shri V. S<Jetley Addl, Legal'Adviser

STATE GOVERNMENTS

ANDHRA

28^4 Shri N. Bhagwan Das, I.*A. S., 
Commissioner of Labour.

29. Shri A. Ramamurthy, 
Chief Inspector of Factories. . <

ASSAM

30. Shri K.P. Tripathi, ' '
Labour Minister.

.31

Advisor*

■Delegate

I • A.. . ■

Advisor*

Delegate

Dolegate. 

Advisor.

Advisor,

Delegate

Dolegate.

Advisor.
. . L ». *

<< • 

i *

Delegate.

Advisor.

Delegate.
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ASSAM (Contd.)

31. Shri Biswa Dev Sarma, 
Deputy Labour Minister.

32. Shri S.K. Mallick, I. C. S., .. 
Secretary, Labour Department.

33. Shri Hcmondra Duarah, 
Labour Commissioner.

34. Shri Arif Ali, 
Under Secretary.

Advisor,

Advisor.

BIHAR

35. Shri S.M. Aquil, Dologato.
Deputy Labour Minister.

36. Shri B.P. Singh, I.A. S. 
Secretary, Labour Department.

Advisor.

37. Shri S. Imam Raza, —
Deputy Labour Commissioner.

Advisor.

BOMBAY 'r

38. Shri Shantilal H, Shah, 
Minister for Labour and Law.

Dologato.

39. Shri B.B. Brahmbhatt, 
Under Secretary, 
Labour & Social Welfare Department.

Advisor,

40. Shri D. G. Kale, .
Labour Commissioner.

Advisor,

JAMMU AND KASHMIR.

41, Shri Sham Lal Saraf, .
Minister for Commerce & Industry.

Dologato.

42, Shri H. Ghulam Safdar, 
Socrotary,
Department of Commerce & Industry.

Advisor.

43. Shri R. N. Warikoo, 
Labour Commissioner.

Advisor.

KERALA
44. Shri T. V. Thomas, 

Labour Minister.
Dologato.

45. Shri P.I. Jacob, I.A. S. , 
Labour Socrotary.

Advisor,

46. Shri l.K. P illai, I.d.S, ,t , 
Labour Commissioner.

Advisor,

47'.....................



A

MOHYA PRADESH

47. Shri V.V. Dravid, Delegate.
•Labour Minister.

48. Shri W. V. Oak, I. A. S., 
•Labour Commissioner, Indore.

Advispr.

49. Shri. V.R Kulkarni, 
Assistant Labour Commissioner.

Advisor.

. i IjMADRAS , -J...... . H 1.^ *

50. Shri r, Venkataraman, 
Labour Minister.

Delegate.

51. Shri S. R. Kaiwar, I.C. S. , A
• Secretary, ...
Labour, Industries and
Corporation Department. •. p p y' • ' •

Advisor/

52. Shri T. N. Lakshminarayanan, IAS, 
Commissioner of Labour.

Adviser.

MYSORE.

53. Shri T. Subram any a. 
Minister for Law, Labour and 
•Local Self Government.

Delegate.

54, Shri R. Srinivasan, . ,
Secretary, 7
Labour Department. k"

Adviser, » <

55. Shri K.R. Maru deva GcW^a, r.
Labour Commissioner, • ' t

Advisor.
V-' I'1 ' 'A ' •

ORISSA.

56. Shri R. B. Misra, 
Minister for T.R.W. & Labour.

Delegate,

57. Shri Durga Prasad Tripathi, Adviser.

PANJAB.

58. Shri Amar Nath Vidyalankar, ••
Minister for Education & Labdur,1

Delogato.

59. Shri R.I.N. Ahooja, I. A. S. , 
Secretary, Labour Department.

Advisor.

60. Shri Sham Lal, 5
Labour Commissioner.

Advisor,

RAJASTHAN. ’ :'J

61. Shri Badri Prasad Gupta, 
Minister for Labour,

Delegate.

62. Shri N.K. Joshi,
Assistant Labour Commissioner,

Advisor.

63. Shri T. C. Jain,Asstt,Labour Commr. Adviser.

64
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RAJASTHAN (Contd.)

64. Shri Vishnu LUtt Sharma, 
Deputy Director, 
Employment Exchanges.

•x'-ia

UTTAR PRADESH.

6 5. Shri S. S. L. Kakar, I. A. S. , 
Secretary, 
Labour Department, 
Vidhan Bhavan, Lucknow.

66. Shri S.P. Arron, I.A.S., 
Labour Commissioner, Kanpur.

67. Shri S.P. Pande,,, I. A. S., 
Deputy Sodrotary, , .
L a bou r Dop a r tm ont, 
Lucknow.

Delegate..

Advisor, 

Advisor.

WEST BENGAL,

68. Shri Abdus Sattar, 
Labour Minister.

69, Shri S.K. BancrjAo, M’. C. , IAS, 
Joint Secretary, 
Labour Department, 
Writers’ Building, Calcutta.

Delegate.

Advisor,

70.

71.

Shri S.M. Bhattacharya, I.A. S., 
Labour Commissioner j
New Sectt. Bldg., 1-Hastings Street, 
Calcutta. ;''h

Shri S.N, Roy, 
Assistant Labour Commissioner.

Adyiser.

Adviser.

72. ShriH.M.Ghosh, ?--
•Assistant Labour Commissioner.

Advisor.

EMPLOYERS

EMPLOYERS’ FEDERATION OF INDIA.

73. Shri N.H. Tata, 
Bombay House, Bruce Street, 
Bombay,

■ ' \'■ ’.J.
74, Dr, N. 'Das,

Director General,
Employers1' Federation of India, 
Army & Navy Building, 
148, Mahatma Gandhi Road, 
Bombay - 1.

75« Shri A. T. Montogomory,
M/s. Balmer Lawrie & Co. Ltd., 
21, Notaji Subhas Road, 
Calcutta.

Delegate.

Delegate.

Delegate.

76
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EMPLOYERS* FEDERATION OF INDIA (Contd.)

76. Shri M.J. Edwards, 
M/s. Parry & Co. Ltd., . . 4,;
Baro House, Madras. ‘ .•ccx--

Delegate.

77. Shri I.P. Anand,
M/s. Karamchand Thapar & Co, Ltd., 
Thapar House,
124, Janpath, Now Delhi,

Alternate
Delegate & 

Adviser.

78. <;Shri T.S. Swaminathan, 
'Secretary.
Employers' Federation of India, 
Army & Navy Bldg., 
148, Mahatma Gandhi Road, Bom bay.

Advisor.-

79. Shri M.M. Ghose,
Labour Advisor,
Bengal Chamber of Commerce & Industry, 
Royal Exchange, Notaji Subhas Road, 
Cal cu t ta.

Advisor.

80. Shri R. G. Gokhale, 
Labour Officer, 
Millownors’ Association, 
BOMBAY,

Adviser.

81. Shri N. S. Bhat,
Buckingham & Carnatic Mills Ltd,, 
P a ram bu r Ba r r a ck s,' M a d r a s. '

Unofficial 
Advisor.

82. Shri T. V. Lalvani,
Labour Officer, (Caltex (India) Ltd. , 
Cal tex House, Ballard Estate, 
Bombay. '4' ‘

1 -do-

83. Shri Y. D. Joshi, ~ :
Law Officer, 
The Tata Oil Mills Co. Ltd., 
Bombay House, Bruce Street, 
Bombay - 1.

Unofficial- 
Advisor.

. . ''/j. ♦

84. Shri G. B. Pai, ; . rr;,'
135, Golf'Links, 
New Delhi.

Unofficial 
Adviser.

85. Shri L.C. Joshi, , ,, . - •
Labour Advisor, ... v ■ - -
Bombay Chamber of Commerce and
Industry. - . 5;

Unofficial 
Adviser.

ALL;

■ i ; f . .O' "O

-INDIA ORGANISATION OF INDUSTRIAL EMPLOYERS.

86.
■ -.1.0'- -. Ir 're.Shri Lakshmipat Singhania, ; ■.

7, Council House Street, "
Calcutta - 1,

Delegate.

;•< • •'
87. Shri Surottam P. Hutheosing, 

Gheekanta, , .
Ahmedabad. ;/-l ; Yfs

Delogato.

88, Shri Bharat Ram, 
14/48, Diplomatic Enclave, 
New Delhi.

Delo gat o.;':

89



ALL-INDI A. ORGANISATION OF INDUSTRIAL EMPLOYERS^ Contd.) • 
* / •] *5

89^ Shri M.M. Varghoso, : ( /^Delegate,
President, ( .
United Planters’ Association
South India, ’'Glenview”,
P.O. Box No. 11, Coonoor, , '-•l-
Nilgiris. / r|r>""

I' ■ .I.' :'''* •/

90. Shri R.H. Mody, . Adviser.
Agent, Tata Iron & Stool Co. Ltd., 
23-B, Notaji Subhas Road, Calcutta.

91. Shri C, G. Reddi, Advisor,
Secretary, 
Southern India Millownors’. Asso
ciation, Coimbatore.

92. ShriR.M. Agarwal, . Adviser.
Mukand Iron & Steel Co., Ltd.,
51, Mahatma Gandhi Road,
Fort, Bombay 1,

93, Shri’P. Chontsal Rao,
Secretary,
All-India Organisation of Industrial
Employers,
Federation House, Now Delhi-1.

94. Shri Charat Ram.
14/48, Diplomatic Enclave, 
New Delhi,

rp.io ii’l ci> ■: >

Advisor.

Special ' 
Observer.

ALL-INDIA MANUFACTURERS’ ORGANISATION. t,
• ’ \ .

95. Shri H.P. Merchant, ri Delegate, ■
Woodland's j Poddar Road, t •' I 
Bombay-26.

iaHO
96, Shri K, Naoroji, . Advisor/; O

M/s, Godrej & BoycO Mfg^-Co. Pr. Ltd., 
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R. L. TRUST BUILDING, 
55, GIRGAON ROAD, 
BOMBAY 4 (INDIA)

4, ASHOK ROAD, 
NEW DELHI.

President: V. CHAKKARAI CHETTIAR, M.L.C. (Madras).
General Secretary : S. A. DANGE, M.P.

_ December 12, 1957

The Prime Minister - /
and Minister for External Affairs, j /
Government of India, t
New Delhi.

Dear Sir,

The 25th Session of the All-India Trade Union 
Congress is going to meet in Ernakulam from 25th to 
29th December 1957 •

We invited the Central Trade Union organisations 
of many socialist and capitalist countries to send 
fraternal delegations to attend the Session.

Accordingly, many of the countries invited 
have expressed their desiie to send such delegates. 
They have applied for visas to the Indian Embassies in 
the respective countries to come to India.

I had informed long ago the External Affairs 
Department about this and had requested them to be 
good enough to issue the visas in time so as to enable 
them to be in India before 24th December. But I am
not yet aware if they have done so or not. Some of 
the countries have asked for the visas as far back 
as November 10th.

Since the granting of such visas might be 
referred to you, I am writing<this letter for your 
personal attention.

I need not tell you that many other organisations 
in India have been granted such facilities to enable 
foreign delegates to come to their Conferences. I hope 
the AITUC will not be denied that facility.
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I am appending herewith the names of delegates and 
the countries from which they come, for your ready 
reference.

Yours sincerely,

(S.A.DANGE), M.P. 
General Secretary
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>—^1) I-r.Ivan Gureev, Secretary, All-Union Central 
Council of Trade Unions, Moscow

—-■(2) Hr.Nabi Abdullaev, President, Uzbek Republican 
Committee, Agricultural barkers Union, USSR.

^(3) j^r.Vadim Chulitsky - Interpreter

From CHINA
h'U - Sb<V> q

(1) Kr. Hot Sehangsheng,dVice President, 
All-China Federation of Trade Unions

”*^2) Mrs Lin Peiming - Interpreter

From FRANCK •

•^tl) Mr.Robert Hernio, Member, Administrative Commission, 
Confederation Generale du Travail, Paris

1
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Psge three

From Indonesia ’

(1) Mr .Ruslan Widjayasastra, General Secretary

FronTHUNGARY

(1) Mr. Miklos Simogyi^ President, National Confederation 
ofFree Hungarian Trade Unions

< (2) Interpreter to Kr.Simogyi.

From WORLD FEDERATION OF TRADE UNIONS

(1) Mr.G.Casadei, Secretary, World Federation of 
Trade Unions, Prague;

X (2T'"^.Ma Chun-ku, Secretary, World Federation of 
Trade Unions, Prague;

'—" cn\. c.Lf\ ir>J
(3) Interpreter td^the delegation

(Visas may be released at Peking or Prague)

guv no 
ujfttd Hl 

K\n Kt*J

From CZECHOSLOVAKIA

^X!) Mr .Vaclav Koukol, Secretary, Revolutionary Trade 
Union Movement .(RCH) Prague.

'"'fcO Mr .Vladimir pvorsky, an official of the trade 
unions and Interpreter

From RUMANIA

"V(1) MriPopescu Nicolae, ISeaber, Presidium, Central 
Council of Trade Unions, Rumania

-V (2) .Hinter Gavrila, Interpreter
s (Visas may be released at BELGRADE)

From North KOREA

- Tw delegates (names not yet available)



Kindly refer to your i) .0 ,No .17A-A/VT/5#, dated, the 10th 
’ovembor, 195#. You have raised two points namely, that unions 

which have been functioning and have applied for registration 
six months before the date of verification should be taken into 
account for purposes of verification even though they have not 
yet been registered, and □ so for purposes of verification the 

Chief Labour Commissioner should not insist on the trade union 
organisations furnishing the registration numbers of unions.

2. As regard s the first point, I know that your trade union 
(organisation as well as some others have a grievance that the 
IRegi struts of trade unions in the states sometimes delay giving 
any decision on applications for registration. /Ve had also 
discussed this in* the Indian Labour Conference . I quite agree 
with you that in this matter there should be no avoidable dalays 
in giving a decision one way or the other. We have already 
taken up this matter with the State Governments, 'When specific 
complaints of such delays are received, they are also taken

up with the State Governments, When specific complaints of 
such delays are received, they are also taken up tfciK waxtsx 
with the State Governments. 1 am, however, unable to agree 
with your suggestion that for purposes of verification unregis- 
rlred unions should also be counted of their applications 
for registration have been pending for more than six months. 
Ad you know, the object of this verification is to ascertain tie 
surength&N of registered trade unions. If unions which have 
not-, yet been re -istered and whose applications are pending 
are counted and if subs' quently the registration is refused 
by the registrar on the ground that the provisions of the Trade 
Hnlon Act have not been properly complied with, the verified 
figures will obviously be vitiated. .7e should avoid that. In
the circumstances, I think the best course is to adhere 
to the existing practice of counting only registered unions for 
purposes of verification. The question of dealing with delays
.in registration is a separate iss 
separately.

3 . As regards the second point, 
force in your contention. hit on

ue which has to be pursued

practical difficulties which have

I can see that there is some 
our side there are certain 
to be looked into. The

regi stration number of a trade union is a precise identification
with the help of which the verifying authority can quickly 

in necessary particulars from the Trade Union Tegistrar(s
e. ./hen registration numbers are furnished, it facilitate 
ork of cerification to a very considerable extent.

Particulars like names and address of unions are not so precise 
tyhc registration numbers, dames and addresses furnished

obta
Offi

are dometimes vague. It may be possible, in many cases, to 
identify a union with the help of names and addresses and 

its membership but in other cases it may not be so easy 
hey may have to be left out. If that happens, my appre-

ver if 
and 

hen si
Ze wo

we ma 
Labou

n is that it may lead to a charge of discrimination later. 
Id like to be spared of such embarrassment. I suggest that 
discuss the matter at the next meeting of the Standing 
Committee. If something on the lines suggested by you 
be done, we shall try to explore ways and means for the



same, but meanwhile, for the present, 
already laid down should continue.

I think the procedure

7vith kind regards,

Yours sincerely, 
Sd/-

(G.L.Nanda)

Shri S .A .Dange , 
Member. Lok Sabha, 
1, Ashok Road, 
New Delhi



D.6.!to.17L-A/VT/58
November 19, 1958

dear Shri Nandaji,

I am writing with reference to the question of verification 
of membership ..of central trade union organisations and certain 
materials 'asked for by the Chief Labour Commissioner in that 
behalf.

I find that the Chief Labour Commissioner is not prepared to 
take into consideration those unions which have applied for 
registration but have not been given such registration deppite the 
fact that the applications have beeb pending before the Registrars ‘ 
for over a year, sometimes, a numberof years. This subject was brought 
before the tripartite conference and it was agreed that registra
tions should be immediately issued. Despite such agreement, there 
is no reason why, if the Governments in various States have failed 
to issue registration, the central organisations to which these 
unions are affiliated should be penalised by being deprived 
of their claims for membership.

Registration of trade unions is a 
if the State Governments fail to carry 
should the Central Government which is

duty of the Government and 
out their duties, why 
responsible for the overall

supervision of all state Governments, abet the failure of 
Registrars® of trade unions to do their duty and penalise the 
central fj organisation by denying its claim? It is obviously not

our hands 
cannot be

to compel -Registrars to give us recognition. Hence
deprived of our members?in for an act of failure

poverneontai machine

to

I think this ruling 
told has jbeen upheld 
a victimisation of my

of the Chief Labour Commissioner, which I 
by you, is totally unjust and it amounts 
organisation particularly because it is we

who are denied retistration while unions of the IPTUC are
registered without the slightest delay, as far as I know, 
have pointed out several cases of this nature.

I would therefore request that where our unions have been 
formed and have been functioning and have applied for registration 
six months before the date of this aerification, their membership 
should be taken into account for purposes of returns. This should 
apply to the other central TU organisations also.

There is another point -dth regard to registration which I 
would like to raise before you.

In some cases, we have not been able to quickly furnish the 
registration number of certain unions and hence these unions 
have been struck off our list for verification. I admit that this 
can certainly be characterised as an item of inefficiency on our 
part. But there is no reason why the verifying officer cannot refer 
to the Registrars' lists which are easily available to him and 
find whether the union is really registered or not, as we claim.



-ven in the case of those unions who registration 
numbers are quoted, I am sure, the officers concerned are boun 
to refer them to the Registrars’ lists to see whether those 
are registered or not. 7hey could therefore easily do the sam 
king of reference in regard to those unions whose registration 
numbers are not shown in our returns.

1 am afraid the approach, to the '-.'hole problem by the Chie 
Labour Commissioner seems to be too much technical and non- 
cooperative. The verification should surely not be treated as 
if it ip a case of evidences, examinations and witnesses in a 
court of law so that the moment an organisation fails tc

p certain numb r, the ■rd< union and a J1 its r ember ■ 
are simqly thrown out of court an.4 out of existence! I would



SPEECH .BY SHRI GULZARILAL NANBA, UNION. MINISTER / 
ON LABOUR & EPFFLOYMENT AT THE 17TH SESSION OF / 
THE INDIAN LABOUR CONFERENCE (Madras, 27th JuJX 1959)

I welcome you to this 17th Session.of the Indian 
Labour Conference. We are all very happy at the choice 
of the venue of this Session. This,is the -first time that 
the Conference is meeting in Madras. We are all grateful 
to the Government of Madras for their generous hospitality. 
We are sure to find that all the arrangements in connection 
with the Conference reflect the efficiency which characterises 
the administration of this State.

2., it is more than a year since we met last at Naini Tai. 
As I look round I find one familiar face missing. It is a sad 
thought that Shri Somnath Dave will never be amongst us here. 
His was a dedicated life and.his death is a grievous loss to 
the labour movement in India. I am sure the Conference will 
like to place on record its deep sense of sorrow at the loss 
of. a member who had so fully identified himself with its 
work and its spirit.
5. I had a very recent occasion to renew my contact with

9the I.L.O. To this Organisation the world of labour ahd the 
world community owe a great deal. On the same lines) the 
Indian Labour Conference, has played a worthy role and^lg^ 
enriched the tripartite tradition of the I.L.O. May 1‘^ake 
this opportunity of paying a tribute to the Workers, Employers 
and the Governments participating in the deliberations of 
the Indian Labour Conference for the magnificent record of 
constructive and cooperative endeavour which they have built 
up through these years. Through the community of outlook 
that lias been developed here, the Conference can make a still 
bigger contribution to the stability and progress of India. 
The ‘country needs this service.
4. It is well for ug to bear in mind when we approach 
the tasks and problems before this Conference that they have their 
origin largely in the economic situation and in the course 
of economic development in the country. The volume of employ
ment i and the levels of living of the working-class, which 
are matters of- primary importance are determined by the growth 
of production and demand, the price level and the rate of 
economic progress generally. It would not be difficult to a



arrange for the division of the national product on some 
principle of equity; it is not so easy, however, to 
enlarge the product so that much more may be available to 
satisfy the rising expectations and aspirations of the mass 
of the people in the -country. It is to these dynamic aspects 
of peace in the industry and rising productivity all over that 
we must give our first thought and constant attention.
Through our work in the Conference we can assist in a sub
stantial way in promoting these objectives.
5. It is in this context that I wish to make a brief 
reference to the economic situation which provides 
the background for our present discussions. The ^Second 
Five Year Plan has already encountered obstacles both in 
respect of internal and external resources.. Vigorous 
efforts have been made to tide over these difficulties. ’ 
Nevertheless, the size of bhc Plan had to be scaled down 
somewhat . It has been reckoned that the Second Five 
Year Plan with an investment of Rs.4500/6rores , and with all 
its 'Strains will mean new employment opportunities outside 
agriculture to the extent of 6.5 million against 8 millions, 
as against an estimate of 10 million of new entrants to 
labour force. The increase of nearly 4’ lakhs in the live 
register during the period of the’ last three years is another 
rough measure of the deterioration in the employment situation 
We must not lose sight of the fact, however, that our fresh 
investments arc creating new employment opportunities and 
more places are. being found for the job seekers than before. 
But the stark reality is that new employment is not sufficient 
in the face of the expanding needs of an increasing population 
Production,both industrial and agricultural has been increa - 
sing. We have, however, witnessed a period of falling of 
agricultural production and an appreciable decline in the 
rate of increase of industrial production. This latter has 
recorded improvement now. Inspite of very good crops, 
agricultural prices have not reached the normal level. The 
working class has a keen and immediate interest in the price 
level. Apart from what duties it has in this respect in its 
own sphere, it cannot remain indifferent to the problems of 
production and distribution which confront us in the country 
and for which appropriate and effective solutions have to be 
found, regardless of the suuceptabilities and prejudices of 
groups which are motivated by narrow sectional interests.
6^ The question of closures of establishments is not now 
so acute but it lias not ceased to worry us. We tried to tackle 
in the Naini Tai Conference last year and more recently the
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Central Committee on Employment has taken cognizance of 
it. I cannot help reiterating my vievz that a..number of 
these closures are not inevitable and ways have also to be 
found to mitigate the hard:.'hips entailed to the -workers' as 
a consequence of such closures, Among other suggestions made 
in this behalf, there was ono with regard to the creation of 
Fund for the limited purpose of sustaining production and 
employment in these units and of facilitating a change-over 
of the displaced workers to alternative jobs when knat 
becomes necessary, Tins proposal will, I L^p-3, bo worked 
out in greater detail and discussed in an appropriate forum.

7. This Session of the Indian Labour Conference will • 
devote itself almost exclusively to a survey.- of the whole 
field of industrial relations in India. . Our system of 
industrial relations has evolved over a, period of two 
decades in the light of experience, and in.keeping with 
our special needs and conditions. The last two Sessions A - 
of the I.L.C.,havo yielded a basis for common action 
which has a deep significance and may have a, far reaching 
influence. Prior to this the machinery of ■ industrial 
relations came into operation when differences had already 
developed and the intervention of Goyorririent was. sought. . 
for dealing with the disputes.. Not much had been attempted 
to foster internal harmony end prevent relations becoming 
embittered on account of c’-eps on either side, induced 
by lack of restraint and consideration and disregard of 
inherent mutual obligations. The new endeavour is to 
move in three directions:- •. . ...

(1) Positive measures to ensure thnt z legal;ahd 
constractual obligations of all .sides are 
observed and adhered to;

(2) Mutual recognition by the parties concerned 
of what thev owe to one’’ another and to the’ 
community and translating this into a set of 
dos and don’ts for the guidance of the conduct 
from day today. This has taken the form .of a 
Code of .Discipline in the industry.' A Code ;: 
of Conduct has also been framed to assist trade 
unions belonging to different* sections .of the 
labour movement in the country in arranging 
their mutual relations on a more satisfactory 

* basis.
; v ■ ■■' ;• h h-v ■ <’■ '

(5) Laying down of, norms and. yard-sticks for. . .
• settlement of various claims of the parties ' 

. ^hich' should.•facilitate internal settlement' -k 
and might furr.ij.'.. a wcll-cons.ide.re.d basis .fops. the 
authorities whb' may have to"give decisions.



Apart from this, efforts are in progress to avoid 
prolonged ligitati'on and reduce^helays in the working of 
the system. Questions have been raised as to how far the 
steps so far taken hive met with success and given satis
faction.
Code of Discipline.
8.. The Code of Discipline has attracted world-wide 
attention. Observations which have recently been made 
regarding this in certain quarters indicate lack of 
comprehension of the status and significance, of this concept. 
Before we come to judge this, just let us recall the related 
facts and their implications. This Code has not been 
imposed on anyone. It was accepted voluntarily and with 
great enthusiasm by all the parties after full and prolonged 
deliberations. There is common ground that the specifica
tions of the rights and duties of the parties as enunciated 
in the Code contain only healthy, wholesome and essential 
elements. The Code introduces a positive approach in 
industrial relations which was largely missing so far.
These injunctions do not take the place of any other means 
and measures which wore open to the parties to adopt.
Thus, if even a small improvement takes place as a result 
of the Code, it should be welcome. In fact it was never 
claimed that the Code by itself was going to solve all our 
problems, and usher in a millenium. The Code is one of 
the ingredients in a whole series of measures which are 
designed to produce a better climate of industrial relations. 
I have faith in things like the Code of Discipline because 
I have faith in human nature. T cm deeply cojioernod'‘that 
an unceasing cold war with interludes of active hostilities 
as the only alternative to such things must lead us to a 
very unhappy state of affairs in industrial as well as 
international relations. It is something if the Code can 
make a little change for the better and bring down to 
some extent the wrong and unfair practices which are being 
indulged in now. And if it is not giving full satisfaction, 
lot us try harder. Det us not at least do or say anything 
which will place more difficulties in its way; at any rate 
as long as no superior alternative is available. The only 
substitute which may perhaps be offered is to convert the 
Code from a voluntary to a statutory arrangement. But do 
we want to extend the area of legal compulsion, bringing in 
its wake more Courts and more litigation- and more frus
tration? Investing the Coco with legal sanctions will not



necessarily make it more effective. /

9. The Code is not a statute buy some oy the un
pleasantness has arisen because it n^s ^J^efen sought to 
interpret and to apply it as if the clauses were the 
words of a legal enactment. The parties have started 
accusing each other of lack of sincerity and pointing 
to breaches that are occurring. I conclude from this 
that the Code is taken seriously and that it is operating. 
Breaches are on both sides and they are: not too many consi 
dering the period that has elapsed since the introduction 
of the Scheme. Let us not forget that the Code was final! 
ed towards the end of May, 1958, that is about 15 months 
ago. The parties naturally needed time to communicate ■ 
the new ideas .and attitudes through various layers down 
to the level of the undertaking. Governments took time 
to set up the machinery for implementation which is a 
necessary part of this system. It is too early to assess 
the benefits and value of the Code.

10. But even during the short time that it has been in 
operation it has worked satisfactorily judging from the 
reports received from the State Governments and from the 
Implementation Division of the Centre. Bihar has reported 
that employers and employees arc beginning to show 
greater interest in the observance of the Code and that 
the over-all picture is very encouraging now than it was 
before the Code was ratified. Delhi State feels that the 
Code has had a sobering effect on employers and employees 
and has created a favourable climate for industrial peace. 
Kerala is of the view that the Code hoc had a deterrent 
effect. The experience of Punjab is that it has resulted 
in speeding up implementation of labour laws. West Bengal 
thinks that it has provided an important forum for dis
passionate discussions and better appreciation of 
difficulties encountered by the parties in their mutual 
relationship. All this augurs well for the Code and the 
Implementation Machineries set up in the States and at 
the Centre to ensure its faithful observance. Dor them 
to have brought about 17 out-of-court settlements of 
industrial disputes pending in High Courts and Supreme 
Court - 10 by the Centre and 7 by States - in less than a 
year is no mean achievement. Of the reported violations 
of the Code in which the Central Evaluation and Implemen
tation Division could take action, 60 per cent had been 
settled, i.e., responsibility for infringments has been
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brought home to the parties concerned. All the Central 
organisations of employers and workers have already set 
up machineries to screen appeals to High Courts and 
Supreme Court, thus appreciating the desirability of 
avoiding litigation. So it' would appear that the 
restraining and moulding influence of the Code has 
already made an impact on industrial relations.
11. The real strength of the Code, however, will 
develop as a proper appreciation of it seeps into the 
minds of the workers, the trade unionsand the managements. 
The Code has some sanctions embodied in it but its 
educative influence is of far greater importance than the 
sanctions and this will take time to spread.
12. I have just had a look at the statistics regarding 
the industrial disputes in the country . I am not prepared 
to draw the conclusion that the. improvement which has 
occurred is directly, traceable to the? Code of Discipline 
but it may have some bearing. The figures are

Period ^J^is^Rtes No.of workers 
involved.

Man-days 
lost.

1958 Jan. to April 63® 3,11,808 22,59,658
May to August 664 4,45,843 37,55,644
Sep.to Deer. 643 2,92,449 19,72,283

1959 Jan. to April,. 565 1,95,440 12,11,741
May 1959 146 61,815 4,16,724

1.3 . You are going to deal with future of industrial 
relations in the country^ You have before.;..you a variety 
of 'suggestions to improve the lav; .and the machinery 
relating to this. Relying on past experience, I an sure, 
your deliberations will ultimately lead to the discovery of 
suitable steps and reasonable solutions. I should not antici
pate your conclusions but I may be permitted to say some
thing about the approach which may govern the consideration 
of these problems. "Whereas there can bo hardly any difference 
of opinion about the ends that are to be achieved, the 
methods may differ. We have to choose the path that suits 
us in this country. It.may be different from what some other 
countries have adopted. But l^et us-not. try to follow 
divergent paths at the same time. Then we can reach nowhere.
14. We have great poverty in the country, insufficient 
employment opportunity and a rather severe 'problem of



unemployment; and under-employment, /We are engaged in tre
mendous efforts to strengthen the Jconomy/^nd to raise, the 
level of economic well-being of thA popple. We are 
following the course of planned development in order that 
we may bo able to make the most effective use of our 
resources. At the same time we have pledged ourselves 
to preserve and develop democratic institutions. The spirit 
of democracy must permeate in not only the political but . 
also the economic and administrative spheres. We are work
ing for national unity, political stability, and social 
peace. Those great ends cannot be secured without an 
increasing measure of economic and social equality and' 
justice. There are forces in the country which militate 
against the growth of these trends. There is also the 
very unfortunate fact that the working class is divided 
and the disunity in their organised ranks.opuses harm to 
the working class and creates difficult problems of law and 
order.

15. In industrial relations we can follow the way of 
peace or of conflict. In our conditions it cannot be both. 
The two approaches are quite distinct. We may have a 
system in which the State ’letxthe parties settle their 
disputes by trial of strength, the issue being determined 
in favour of the party which has the greater staying 
power. While the State may render its good offices in 
duitable cases, it will not make any provision for imposing 
on either party a compulsory acceptance of any particular 
terms of settlement. In the other case the community become 
the arbiter and assumes the power to compel the party to 
accept the judgment of an impartial and competent authority 
16, It is a matter of great good fortune for us that 
we have succeeded in developing a common approach in the 
country in this respect which is shared by representatives 
of both the employers and the workers and the States. This 
approach is based on the realisation that wo cannot afford 
to follow the path of conflict for economic as well as 
political reasons. We have, therefore, evolved a system 
which aims at eliminating the strikes and lockouts and 
makes provision for conciliation and adjudication if 
all efforts to bring about an amicable and mutual 
settlement have failed. A mutually agreed arrangement is 
always better than an imposed decision. This ".is well known. 
But in view of the risks of leaving industrial’relations
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to be settled by a trial of strength in the conditions 
in which we arc functioning in this country, all of us 
find that the present system has the balance of advantage 
in its favour. Last year I made the offer that if a 
substantial section of the participants in the Conference- 
workers, employers and States - expressed their preference 
for unregulated industrial relations in the ^country, I 
would personally agree to suspension of the method 
of adjudication for a period. This course was rejected 
unanimously and the current policy of the country in this 
matter met with decisive approval and confirmation.

If I have taken up your time in recounting 'the story, 
it is not without purpose,

17. While all of us have accepted this policy, I have 
a feeling that we have not realised its full implications 
and therefore in its working we expose ourselves to risks 
and contradictions which could have been kept out. If, 
for example, recourse to tribunals and Courts becomes the 
rule rather than exception, the conflict really shifts 
to the arena of the Courts and the skill of lawyers takes 
the place of trial of strength between the parties. Then 
only negative results can follow.
18. "We have on every occasion stressed the importance 
of negotiated settlements and an increasing recourse to 
voluntary arbitration instead of tribunals and courts. 
Provision has been made in the Industrial Disputes Act 
for giving legal force to arbitration awards. Some kind 
of machinery for screening of references to courts has 
been set up by employers and workers organisations. Still 
the position remains unsatisfactory. Something more will 
have to be done. We must see to it more and' more that 
the parties should settle practically every dispute 
without outside intervention. Por disputes which cannot 
be thus resolved, there should be an intermediate stage 
of unofficial intervention in the form of informal 
mediation and voluntary arbitration. .-The parties should 
be persuaded to accept voluntary arbitration arid'we may 
consider setting up of arbitration boards assapdrt of 
the normal machinery of industrial relations.' The parties 
should be persuaded to accept voluntary arbitration and 
a panel may be constituted from whom sole arbitrators 
or umpires can be drawn. It is only when larger interests
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arc at stake and new principles are involve^ that 
recourse to tribunals and courts may be jannsidered 
justified if other means have f aiSLed«-xZS ven in that 
connection our existing arrangements will have to "be 
re-examined in the light of the Report of the Law 
Commission. And when fresh ground has to be covered and 
new norms and principles have to; be established, the 
proper method again is bipartite'consultation at top 
level or the use of a forum like that of the Indian Labour 
Conference. In any case, it would' be useful to codify 
the principles and norms which have already emerged in 
the decisions of the tribunals and courts. On the side 
of the workers there should be a clear understanding 
that the so-called ’satyegraha*, hunger strike or any 
such form.of coercion and pressure is not•in keeping 
with the spirit of.this frame work.
19. So far as Government are concerned, they are 
undertalcing a very great and serious responsibility when 
they assume the power to ban direct action and compel 
reference of a dispute to judicial authority. They must 
make arrangements for the discharge of this function, 
which are adequate in quality and strength both for 
arriving at decisions and. for their enforcement. We are 
going to discuss in this Session the principles which 
should govern the exercise of the discretion of the 
Government in the mutter of reference to adjudication.

20. In the Memorandum which has been circulated you 
will find reference to certain proposed legislation in 
some of our States. The principles underlying these • 
proposals will, I hope, bo covored^-n our deliberations. 
I have only to urge in this connection that there should 
be a common and uniform basis for dealing- with the 
same kind of situations in the whole of the country, and 
any departure may be permitted only to meet special 
conditions which may be in existence in a particular State 
21. I may say a word about workers’ participation also, 
which I regard as an integral part of the system which 
we are building up in this country. I shall have to 
disappoint some friends who may be expecting that after 
a special study of workers’ participation which I have 
made in Europe, I may be giving a new lead in the matter. 
I am quite content with our own scheme which we have 
introduced on the basis of the consent of all the parties.
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There are higher and more developed forms of participation in 
other countries but, I believe, what we have already incorpo
rated in our scheme will suffice for our purposes at this stage. 
I am not going to propose any change in the scheme. I may, 
however, acquaint the Conference with my own conclusion that 
workers' participation, wherever it has been practised, has 
proved to be exceedingly beneficial and I am sure that it will 
bring nothing but good to all those who will give it an honest 
trial in our country. Reports so far received from the establish 
ments which have introduced the scheme are on the whole encourag
ing. There should, however, be no question now for making any 
further ad hoc selection of establishments for the application 
of the scheme.. Our approach now should be that any unit where 
the conditions are favourable and ripe for it, should bring it 
into effect without any loss of time. I am still of the opinion 
that wo should not introduce compulsion in the working of the 
scheme. I hope, there will be a rapid extension of workers’ 
participation on a purely voluntary basis.

22. Meanwhile, let us not forget that the institution of 
Works Committees has an essential place of its own and it must 
be put on a sound footing as early as possible. Certain 
investigations which have been made recently reveal that in 
the past we have taken a rather unduly pessimistic view of the 
actual value of the Works Committees, as they are functioning. 
However, I hope that the question of Works Committees will be 
examined closely and some useful conclusions will emerge 
in this Conference.
25. Finally I have to point out that we must create a 
strong foundation for the successful operation of all these 
ideas and schemes by measures for the education and enlighten
ment of the workers as well as the managerial personnel.
I believe, the Government's own. programmes of workers’ education 
will have to be expanded and strengthened. The trade unions 
and the employers have also on important contribution to make 
in this field.

24. May I apologize now for the length of my observations? 
I would not take any more of your time. The Agenda before you 
is quite heavy. I invite you to proceed with your delibera
tions .



SUPPLEMENT TO “TRADE UNION RECORD”, JULY\20, 1059

ON INDUSTRIAL RELATIONS - • . . ’
We publish below supplementary memoranda circulated 
by the Union Labour Ministry on "Industrial Relations?’, 
second item on the agenda of the nth Indian Labour 
Conference. The main document was printed as a supple
ment to Trade Union Record dated May 20, 1959 — 
Editor, T.U.R.

On Kerala Industrial Relations Bill, 1959
1.1 In paragraphs 3.2—3.3 of the Memorandum forwarded 

with the Ministry of Labour & Employment letter No:. LG;9(1)/ 
59, dated the 13th April, 1959 (See Supplement to Trade Union 
Record, May 20, 1959—Ed.) mention has been made of the 
Kerala Industrial Relations Bill, 1959. The problems posed 
therein are : procedure for the certification of negotiating agent 
of workmen for collectively bargaining on their behalf on issues 
affecting the industry as a whole mad the desirability of making 
consequential modifications in the ‘criteria’ adopted at the last 
session for recognition of unions. The Bihar Central Advisory 
Board, at its meeting in February, 1959, adopted a resolution to 
the effect that only a recognised union should be competent 
to take up disputes of general nature and that the rival union 
might handle individual grievances of the workers. At the 
meeting of the State Co-ordination Committee (April 1959), a 
suggestion was put forward that the aforesaid procedure should 
be followed in Central sphere also for maintaining industrial 
peace. There may be practicaUafid legal difficulties in adopting 
the procedure suggested by t®e Government of Bihar.

1.2 Apart from the certification of the negotiating agent 
of -workmen, the Kerala Industrial Relations Bill, has a few 
special features which the Indian Labour Conference might like 
to discuss. Some of the important items are :

(i) Enlargement of the scope of the definition of ‘industrial 
dispute’ and ‘workman’—clauses 2 (i) and 2 (u) of the Bill;

(ii) Reduction of the employment limit to fifty for forma
tion Works Committees—clause 4 of the Bill;: J-' .. . • : - ■ ■ - - • ■■■ ■■

1



2 Supplement to “Trade Union Record”, July 20, 1959

(iii) Constitution of Industrial Relations Committees and 
State Industrial Relations Board—clauses 6 and 7 of the Bill;

(iv) Legal enforcement of the ‘Code of Discipline’ as one 
of the conditions of recognition of trade unions—clause 8 of the 
Bill;

(v) Procedure for recognition of representative association 
of employers—clause 15 of the Bill; and

(vi) Enlargement of the scope of provision relating to 
“retrenchment compensation’’—clause 24 of the Bill. -

Significance of the aforesaid provisions are briefly discussed 
below seriatim.

1.3 Item (i) of para 1.2 to above. The definition of ‘in
dustrial dispute’ varies from section 2(k) of the Central Indus
trial Disputes Act, 1947, inasmuch as the term “industrial 
dispute’’ under the State Bill means any dispute between an 
employer and a registered trade union and covers also any 
dispute concerning a person whether or not he is a workman.

The definition of ‘workman’ embodied in the State Bill 
is wider than that contained in the Central I.D. Act inasmuch 
as it covers all employees including those employed directly 
or through a contractor as well as casual workmen or badli 
workmen other than those employed in a managerial capacity.'

1.4 Item (ii) of para 1.2 above. Under the State Bill, the 
employer shall be bound to constitute a ‘works committee' in 
an establishment where there are fifty or more persons employed 
as against 100 of more workmen laid down in the Central 
Industrial Disputes Act. This w’ill increase the number of 
■works committees considerably. As may be seen from paras 4.1 
to 4.3 of the main memorandum, there is already a feeling that 
even the existing works committees are not functioning well. 
The Conference is being requested to set up a tripartite com
mittee to examine the material so far collected, so-that certain 
“guidance principles” could be drawn up. It is felt that unless 
and until the functioning pf the existing works committees in 
establishments employing 100 or more workmen is improved, it 
would neither be desirable, nor feasible, to reduce the employ
ment limit to fifty, as proposed in the State Bill.

1.5 Item (Hi) of para 1.2 on pre-page. The Industrial 
Disputes Act, 1947, provides for constitution of Boards of Con
ciliation and Courts of Inquiry for promoting the settlement 
of industrial disputes and for setting up Labour Courts, Indus
trial Tribunals and National Tribunals for adjudication of 
disputes. Since the provisions of the State Act will not be in 
derogation of those contained in the Industrial Disputes Act, 

' the aforesaid authorities will presumbly continue side by side 
though they may be made use of only on rare , occasions. . The 
State Bill envisages two new authorities, viz., the Industrial 
Relations Committees and the State Industrial Relations Board.
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The former are even now stated to be functioning in the State 
of Kerala in almost all important industrial and what is pro
posed in the Bill is to clothe them with statutory authority. 
These Committees, which are to be constituted with equal num
ber. of workers’ and employers’ representatives, may be set up 
for any specified establishment in specified industry. A majority 
decision of the Committee will be deemed to be a settlement 
arrived at by agreement between the employer and the workers 
who are represented in the Committee and. their decision will 
be binding and enforceable on these parties and will not be 
called in question in any court for any reason whatsoever., The 
Committees. are to forward their report to the Government 
jwithin a. period of fourteen days from the conclusion of the 
proceedings and Government are .required to publish the en
forceable decisions of the Committee within one month from 

. ahe date of the receipt of the report. -
- The functions proposed to be assigned to the State Indus

trial Relations Board envisaged under the Bill are : ■
(a) to aid and advise Government on matters regarding 

industrial and labour relations;
(b) to settle and decide industrial relations as may be 

referred to them by Government; and
(c) to discharge such other functions as may be allotted 

to them by the Government. . '
The board is to consist of 11 members excluding 2 ex-officio 

members. Of the 11 members, 10 are to be chosen to represent, 
in. equal numbers, employers and workmen. The Chairman is 
to be a person who is or has been a judge of the High Court. 
Due representation to the national trade union organisations 
(put in the order of AITUC, INTUC, HMS and UTUC) func
tioning in the State and having not less than 10 per cent of 

_ members of registered trade unions has also been provided. The 
( ) Board will have all the powers of a Civil Court under the Code

Procedure when trying a suit. .
-1.6 Item (zv) of para 1.2 on page 2/ante. The State Bill 

seeks to give legal force to the Code of Discipline for Industry 
- - evolved at the last session of the L.I.C. The main objective 

behind the adoption of the Code as a non-statutory measure 
was to encourage harmonious industrial relations between the 
employers and their employees and to instil a sense of rights 

. and-duties in both the parties on a moral plane rather than 
on a legal plane so that they do not always adopt a legalistic 
approach in the attitude towards each other or resort to 
unfair-practices. i.s-.. j tr .... •. . . .

• 1.7 Item (y) of. para L2 on -page 2f ante. As. against recog
nition of unions provided for in clause 8 of the. Bill, it also 
provides for recognition oh representative association of employ-
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ers in relation to an appropriate unit where a recognised trade 
union (or unions) has (or have) been certified as a negotiating 
agent of workmen. The Bill envisages one representative asso
ciation of employers for an appropriate unit.

1.8 Item (yi) of para 1.2 on page 2(ante. The procedure 
proposed in the State Bill for dispensing with tire service of 
workmen is wider in scope than section 25F of the I.D. Act. 
While this Act imposes certain conditions precedent to the 
retrenchment of a workman who has been in continuous service 
for not less than one year, the State Bill stipulates that the 
services of a workman employed for not less than six months 
cannot be terminated except on proved charges of misconduct 
of continued ill-health. In the latter case, the workman will 
be treated as having been “retrenched” and would be paid his 
compensation. The workman whose services are dispensed with 
or wThose services are terminated has been given the right to 
appeal to the prescribed authority, but he gets suitable com
pensation for the period of unemployment only in the event 
of his reinstatement.

1.9 Since the points discussed above may have an all-India 
repercussion, the views of the Conference are invited.

II. Procedure for Election of Officers to 
Works Committee

1.1 In paras 4.1—4.3 of the Memorandum on ‘Industrial 
Relations’ it has been suggested that a small tripartite Com
mittee may be appointed for drawing up “guiding principles” 
relating to the composition and functioning, etc., of Works 
Committees. Another point that merits consideration in con
nection with Works Committees relates to the procedure of 
election of Chairman and Vice-Chairman for them. Rule 51 (2) 
of the I.D. (Central) Rules, 1957, which governs election of 
officers for Works Committees, is reproduced below :

“51. Officer of the Committee. (1)
2. (2) The Committee shall elect the Chairman and the
Vice-Chairman provided that where the Chairman is elected 
from amongst the representatives of the employers, the Vice- 
Chairman shall be elected from amongst the representatives of 
workmen and vice versa.

Provided further that the post of the Chairman or the 
Vice-Chairman, as the case may be, shall not be held by a 
representative of the employer or the workmen, for two conse
cutive terms.”

Previous to the promulgation of the above rule in March,
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1957, the provisions of the then prevailing Industrial Disputes 
(Central) Rules permitted the nomination of the Chairman 
from among the representatives of the employers and the Vice- 
Chairman to be elected by the Committee from amongst the 
Workers’ representatives—on the Committee.

1.2 It has been urged that the new rule about the election 
of the Chairman and the Vice-Chairman is operating adversely 
in the setting up and functioning of Works Committees. It is 
stated that the present provision of electing Chairman from 
employers and workers’ side on alternate basis has not been 
found to be conducive to the smooth functioning of the Works 
Committees. . ,

1.3 A note on functioning of Works Committees in other 
countries has already been attached with the original Memo
randum. Further studies undertaken in this respect show that 
the practice varied from country to country. While in Nether- 
land and Australia, the employers’ representative is the Chair
man, in Finland the practice of alternate election from the two 
sides was in vogue.

1.4 In the private sector in U.K., the Joint Works Com
mittees which present the closest analog}' to our Works Commit
tees follow the principle of the Chairman being appointed by 
the management. In the Government industrial establishments 
in U.K. two types of councils, viz., Departmental Joint Councils 
and Trade Joint Councils are in vogue. The former somewhat 
corresponds to Works Committees in India. The constitution 
of the Departmental Joint Council provides that the Chairman 
shall be a member of the Council appointed by the Department 
concerned and the Vice-Chairman a member appointed by the 
Trade Union side of the Council and that a Secretary shall be 
appointed from each side of the council.

1.5 The implementation of the recommendation of Works 
Committees will ordinarily devolve on the management. In 
the collection of information and preparation of material for 
Works Committees also, the office of the management will be 
in a better position to help than the workers’ side. Taking these 
factors into consideration, a Works Committee is likely to be 
more effective if the Chair of the Committee is taken by a 
senior person from the management side. It is suggested that 
the proviso to rule 51 (2) which requires that the post of the 
Chairman or the Vice-Chairman, as the case may be, shall not 
be held by a representative of the employers and the workmen 
for two consecutive terms may be deleted and that the question 
as to who should be the Chairman may be left to each Works 
Committee.
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HI. Industrywise Adjudication
The Central Government had in the past ordered industry

wise adjudications in the following industries : (1) Banking 
Industry, (2) Coal Mining Industry.

Regionwise adjudications had also been ordered in respect 
of the following industries : (1) Mica Mines in the States of 
Bihar and Madras, (2) Manganese mines in the State of Madhya 
Pradesh (before reorganisation).

2. In such cases, certain practical difficulties had to be 
faced which do not normally arise in the case of references which 
are confined to one or two Establishments. The following were 
some of these difficulties.

(i) Considerable time was . taken to collect the names of 
all the units in the industry as these had to be enumerated in 
the schedule to the order of adjudication. In fact by the time 
the information was collected some of it became obsolete in 
view of the changes in proprietorship, closures, etc.

(ii) The Tribunals required considerable time to go 
through the formalities of issuing notices to individual parties, 
receiving their replies, examining their statements and accounts, 
etc.

(iii) There was the possibility of some individual party to 
the dispute approaching the High Court or Supreme Court and 
obtaining a stay order on a technical point, thus preventing 
the Tribunal from proceeding further even though most of the 
parties may have no objection to the proceedings going on.

(iv) Tribunals need considerable time to give their awards 
in industrywise adjudications.

3. In spite of these difficulties, industrywise adjudications 
sometimes become inevitable. The Conference may, however, 
like to consider ways and means of obviating some of the diffi
culties of the type mentioned above.

4. In a recent case, the Supreme Court has held that an 
award will continue to remain in operation even if either of 
the parties terminates it under S. 19(6) of the Industrial Dis
putes Act 1947, unless it is replaced by another award. But 
this would not present the parties raising disputes over the 
matters which have been already settled by a previous adju
dication.

5. The Industrial Disputes Act 1947 does not make any 
distinction between disputes in respect of individual establish
ments and industrywise disputes as far as the period of operation 
of an aw’ard is concerned. In all the cases, the appropriate 
Government can extend the period of operation of an award 
upto three years. It is arguable that an award in an industry
wise adjudication, which is given after much effort on all sides, 
should not be placed on a par with other awards. A suggestion
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for consideration is whether in respect of awards given 
in industrywise adjudication, the ApjiJETop”4^6 Government 
should be empowered to extend their per’-'d °f operation upto 
a period of five years. In fact the period of operation of the 
Banks Award was fixed, for nearly years vide Section 4 of 
the Industrial Disputes (Banking Companies) Decision Act, 
1955. The U.P. Government are also amending the U.P. Indus
trial Disputes Act, 1947, giving powers to the State Government 
to extend the period of operation of an award upto a period 

r$f five years.
6. The Indian Labour Conference may consider the fol- 

fiowing points.

I. What steps are feasible to eliminate certain difficulties 
which at present tend to delay proceedings in Industry
wise adjudications.

II Whether the Industrial Disputes Act 1947 may be suit
ably amended so that the appropriate Government may 
be given powers to extend the period of operation of 
awards in industrywise adjudications upto a period of 
five years.

Note on Principles for determining which 
Disputes to refer to Adjudication

BY
?i J. H. Richardson, 1LO Expert on Industrial Relations.

Throughout the 1950’s the number of disputes referred to 
c2 tuT-rdication was seriously excessive, involving overloading the 
T’lihninals and causing heavy expenditure and often long delays 
•er-fhniore settlements were reached. M^ny factors were respon- 
T. ts- e for this situation, including exceptionally numerous dis- 
o. feecause of changing economic and industrial condition, 

- ifi v-tqyijacy of principles for settling disputes, inexperience of 
<_ <K?Aation Officers, and a tendency, resulting largely from fezr 

st trikes and lockouts, to refer disputes to ad^idication when 
c r : settlements were not reached by conciliation.

The Governments have wide discretion in deciding whether 
r next to refer disputes to adjudication, and there would be 

- : ■ jstantial advantages in restricting much more than in the past 
:■ he number of disputes so referred. The Government of India 

s.ecogri^es the desirability of greater restriction, and in 1958, in 
•;consult lion with the State Governments gave consideration to 
-•^tabHtAvng guiding principles with the object of reducing re-
Trences to a minimum, and submitted proposals to the Indian 

rbour Conference, 1959.
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A useful distinction can be drawn between (a) disputes 
arising out of the implementation of existing legislation, agree
ments, awards and other defined conditions (implementation 
disputes), and (b) disputes arising from demands for new condi
tions, which may require consideration of economic factors 
affecting an undertaking, a whole industry or even the economy 
of the country. Implementation or interpretation disputes 
usually affect only individual workers or small groups of workers 
and should rarely be referred to protracted adjudication pro
cedures. Expeditious settlements could be affected if Labour 
Commissioners and Regional Labour Commissioners were em
powered to give binding decisions in such cases, or, if preferred, 
had authority to appoint competent impartial persons to make 
such decisions.

Disputes arising from demands for new' conditions, includ
ing wage changes and annual bonus may range from those 
affecting large number of workers in vital industries, to those 
involving few'er w'orkers in industries in w’hich strikes or lock
outs would not have serious dislocating effects on the economy. 
Adjudication should be reserved mainly for disputes of the 
former kind, while for the latter kind the parties should be left 
to reach settlements by further negotiation, further conciliation, 
or agreement to accept arbitration. When the parties realised 
that failure to reach an agreement by these means would incur 
risk of the losses which a strike or lockout would entail, they 
would usually see that it was in their own interests to avoid 
a trial of strength and w’ould make serious efforts to effect a 
settlement.

It must be reiterated that adjudication should be much 
more sparingly used than in the past and only then when there 
is no further scope for conciliation.

Adjudication may be needed for four main kinds of dis
putes : (1) those in which stoppages of W'ork w'ould seriously 
injure the economy of the country, including the progress of the 
Government’s development plans; (2) those in which stoppages 
of work would inflict serious hardship on the community, par
ticularly by interruption of essential public utility services or 
of food and other necessary supplies; (3) those which would 
be likely to involve serious danger to the maintenance of law 
and order; and (4) those which raise important issues of prin
ciple, or where need for protection w'here there seems to be 
a prima facie case of victimisation, or other unfair labour prac
tices or injustice.

Reference to adjudication should normally be withheld 
where there has been resort to illegal strikes of lockouts unless 
the strike or lockout is terminated. The following also would 
seem to be unsuitable for reference

(1) Where the demand is unreasonable jor impracticable.
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(2) Where the issues involved have already been the sub
ject of decision by a Tribunal, Court or other authority, or 
where other legal remedies are available.

(3) Where the dispute is whether a person should or should 
not be a member of a trade union, or is over the recognition 
or non-recognition of a union.

(4) Where the dispute is about the employment or non
employment of any person, except where there is prima facie 
evidence of victimisation.

(5) Where the dispute arose more than six months pre
viously. ■ .

(6) Where a dispute is raised by a union on behalf of 
workers who were not members of the union at the time the 
dispute arose, or where a dispute is raised by a union whose 
membership is not open to the workers on whose behalf the 
complaint is made.

The above indications of the kinds of disputes that may 
suitably be referred to adjudication and those which should 
not are suggested for general guidance. What is more impor
tant is the attitude of the Governments towards adjudication. 
Hitherto, die number of disputes has been excessive, and drastic 
reduction in the future will depend not only on the establish
ment of principles for reference or non-reference, but on the 
way they are applied in practice. The responsible authorities 
should endeavour persistently to reduce adjudication to a 
minimum, and reserve adjudication for important disputes. Such 
executive action can contribute greatly to strengthening the pro
cesses of negotiation, conciliation and agreement.

V. On Adjudication and Arbitration

BY
I rofessor J. Henry Richardson, ILO Expert on Industrial 

Relations

Except on strictly juridical issues, reference of industrial 
disputes to the High Courts and Supreme Court is unsatisfac
tory. These courts are highly competent to deal with technical 
legal aspects of disputes, but in many industrial disputes in
cluding most of the important ones, the issues are not primarily 
legal and cannot be effectively determined on juridical lines. 
They involve such,economic considerations as capacity of indus
try, standards of living, work loads, intricate relations between 
production and pay, and balance of power between the parties 
in dispute, and these matters cannot be settled by reference to 
legal tex'ts and by the ordinary principles, precedents and pro-
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cesses of courts of law. In the absence of more appropriate 
machinery for dealing with industrial disputes the High Courts 
and the Supreme Court have made valuable contributions in 
the settlement of disputes, but, though highly qualified in legal 
texts and procedures, they have no special or specilised compe
tence for dealing with issues which are essentially, economic and 
industrial. Indeed many of the appeals have involved legal 
technicalities which have little relevance to the real issues in 
dispute.

Legal texts may include such concepts as “social justice,” 
“a fair wage,” “a minimum wage sufficient to provide reasonably 
for a worker with a family of average size” and such general 
principles as equal pay for equal work, and the fixing of ap
propriate differentials for different grades of work. In the 
practical application of such principles and concepts a legalistic 
approach has no special value and may be distinctly harmful. 
Only on the basis of wide knowledge of economic, industrial and 
labour conditions and a sound understanding of the implications 
of varying and often rapidly changing economic and social con
ditions can industrial disputes be effectively settled.

To deal adequately with such problems, there is need for 
tribunals consisting of people who combine a sound knowledge 
of law and of procedures for obtaining the relevent facts in 
hearings at which the contesting parties give evidence, with a 
comprehensive understanding of economic problems and of in
dustrial and labour conditions. Often an award will necessarily 
be arbitrary, or may sometimes be a compromise between con
flicting claims, based, however, on a systematic, competent ap
praisal of a wide range of complex economic, financial, indus
trial whether the rate of interest to be allowed on the fixed 
capital of an undertaking should be 6 or 8 per cent when calcu
lating surplus profits available for annual bonus. Experience of 
the factors indicated as needed for adjudication of industrial 
disputes, and judges with purely juridical training, experience 
and outlook have no specialised competence.

The Law Commission which issued its Report in 1959 
made the following statement on industrial disputes appeals to 
the Supreme Court:

‘‘The situation created by these large number of appeals 
causes concern in two respects. It has the natural effect of 
clogging the work of the Supreme Court ... The graver aspect, 
however, of the matter is that labour matters are being thrust 
upon a Court xvhich has not the means or materials for ade
quately informing itself about the different aspects of the ques
tions which arise in these appeals and therefore finds it difficult 
to do adequate justice .... Equally grave are the delays caused
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by these appeals in the disposal of industrial matters which 
essentially need speedy disposal.”

The present adjudication machinery includes Labour Courts 
which deal mainly with disputes arising from dismissal and 
discharge of workers, and from disciplinary action. Industrial 
Tribunals are appointed ad hoc deal at State level with such 
subjects as wages, allowances, hours, leave, occupational grad
ings, and labour effects or rationalisation. There are also 
National Industrial Tribunals, also appointed ad hoc under 
legislation enacted in 1956 when the Labour Appellate Tribunal 
system was abolished, and they are appointed for the adjudica
tion of disputes of national importance or which concern estab
lishments in more than one State. Then because of dissatis
faction with Tribunal awards,, including various inconsistencies 
in decisions, many cases are taken to the High Courts of the 
States, and to the Supreme Court. High Courts, in accordance 
with a provision of die Indian Constitution (Article 226) have 
jurisdiction limited to quashing an order of an Industrial Tri
bunal but cannot make a new7 decision, and in consequence 
parties aggrieved by a Tribunal decision often approach the 
Supreme Court with a view7 to redress. The members of all 
these courts and tribunals are persons of high legal standing 
but generally with no special competence and experience in 
industrial affairs. Persons appointed to Tribunals are often 
retired High Court judges or others of somewhat similar legal 
standing. In practice a Tribunal consists of only one person, 
and as the Tribunals are ad hoc there is lack of adequate con
tinuity, though in practice the same person may deal with a 
succession of disputes.

There are considerable disadvantages in the machinery for 
industrial adjudication being mainly ad hoc without perma
nence and continuity. In order to remove this defect and also 
to remedy other inadequancies of the present system mentioned 
above the follow’ing recommendation is made :

That a permanent Court of Industrial Arbitration and 
Adjudication be established for the adjudication of industrial 
disputes of national importance, for the arbitration of such 
disputes when the parties voluntarily agreed to settlement by 
arbitration, and for the hearing in important cases of appeals 
from State Courts and Industrial Tribunals. The Court should 
consist of a President and four other members of the highest 
legal standing appointed from among persons who have a spe
cial interest in industrial and labour questions. The members 
should have continuity of service and security of tenure and 
should have a status and prestige similar to that of members of 
the Supreme Court. For the most important cases the Court 
would consist of all the members, but one judge would hear
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and determine other cases, and this would enable judges to 
specialise on certain kinds of dispute or on certain groups of 
industries. The Court could be assisted by assessors, and also 
as they would need to examine company balance sheets and 
be well informed about economic and industrial conditions, 
they should have services of highly qualified economists and 
accountants. Where convenient the Court could go on circuit 
to deal with cases in different parts of India.

The Court would resemble in some respects the Australian 
Commonwealth Court and the Industrial Court in the United 
Kingdom which for many years have been effective in the 
settlement of industrial disputes. By its permanence the Court 
would progressively accumulate the specialised experience neces
sary for dealing with industrial disputes. Any appeals to the 
Supreme Court should be rare and only on legal issues strictly 
defined.

The establishment in India of a Court along with the lines 
proposed is essential for purposes of coordination, and would 
enable a body of principles-to be established which would pro
gressively facilitate the settlement of disputes throughout the 
country. Its scope could include the public as well as the 
private sector, except where, for example for the Civil Service 
and the Railways for special arbitration systems were considered 
to be more appropriate.

VI. Implementation of Code of Discipline, 
Labour Enactments, Awards, etc.

In pursuance of recommendations of the 16th Session of the 
Standing Labour Committee, an E&I Division in the Ministry of 
Labour & Employment and a tripartite Central Implementation & 
Evaluation Committee were set up last year. The Central I&E Com
mittee held its first meeting in September, 1958. (See Trade Union 
Record dated October 5, 1958 for decisions of the meeting — Editor.)

2. All State Governments, except Manipur Administration, have 
also set up an Official Implementation Cell or have designated an 
Officer to look into the cases of non-implementation, breaches of 
the Code of Discipline, etc., falling in the State sphere. Tripartite 
Implementation Committees have been set up in all States except 
Bombay, Jammu & Kashmir, Himachal Pradesh and Manipur. While 
Governments of Bombay and Manipur are still considering the ques
tion, Jammu & Kashmir and Himachal Pradesh have said that they 
have very few labour problems to necessitate the setting up of 
separate Committees.

3. As almost all State Governments have now set up Imple
mentation Machinery, the Central Organisations of Employers and 
Workers have been advised to issue suitable instructions to their 
member-units to refer complaints of non-implementation, breaches 
of the Code of Discipline, etc., falling in the State sphere, to the 
concerned State Implementation Officers.
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4. In addition to dealing with cases of breaches of the Code of 
Discipline and non-implementation of labour enactments, awards 
etc., the E&I Division has also been able to persuade the Central 
Organisations of Employers and Workers to set up Machinery to 
screen cases of industrial disputes before they are taken to higher 
Courts so as to avoid unnecessary litigation. Attempts are also being 
made, both in the Central and State spheres, to bring about out-of- 
court settlements in cases of industrial disputes already pending in 
courts. An analysis (Appendix I) of successful cases of industrial 
disputes, decided by the Supreme Court in 1957 and 1958, has also 
been made to find out the extent of advantages secured by the 
parties concerned, both in terms of money and as vindication of 
principles, by going in appeal against the awards of Industrial Tri
bunals I Courts.

5. A few important points which have arisen in connection 
with the Implementation of the ‘Criteria for Recognition of Unions’ 
are mentioned below:

(i) A clarification was sought whether the condition relating 
to 15% membership, laid down in clause 2 of the ‘Criteria’, would 
apply rigidly for recognition even if there is only one union or would 
it apply where only more than one union exist in an establishment. 
On the analogy of clause 1 of the ‘Criteria’, which provides that 
where there is only one union, it can be recognised even if it has 
not completed 1 year from the date of its registration, it would 
seem logical that the qualifying membership condition should apply 
only where there are more than one union in an establishment. Thus, 
where there is only one union in an establishment it will be entitled 
to recognition irrespective of its membership but where there are 
more than one union and none of them has 15% membership, none 
will be entitled to recognition.

(ii) It seems desirable to maintain status quo for 2 years from 
June 1958 in the case of unions already recognised before that 
date. The ‘Criteria’ do not, however, seem to place any bar to 
recognition of different ‘craft unions' representing distinct and sepa
rate interests in an establishment so long as they fulfil the conditions 
for recognition laid down in the Criteria.

(iii) Clause 8 of the ‘Criteria’ implies that if a Union has been 
found guilty of violation of the provisions of the Code, its recogni
tion can be withdrawn by the employer. Before, however, such an 
extreme step is taken, it seems desirable that the charges against 
a Union should be investigated and confirmed by an ‘Officer of the 
Central or State Government, as the case may be, on behalf of their 
I&E Machinery. In case the charges are refuted by the union, the 
matter may be decided by the Central [State Implementation Com
mittee. The ‘Criteria’ are silent on the question of period for which 
a union can be de-recognised but, as under clause 4 of the Code a 
Union once recognised would continue to be so recognised for a 
period of 2 years, it may follow that a union found guilty of violation 
of the provisions of the Code can be de-recognised for a maximum 
period of 2 years.

• (iv) Where, in a State, statutory provisions for according re
cognition, etc., exist, and they are at variance with the Criteria 
provided in the Code these will over-ride the provisions of the Code 
till the State Government concerned modifies them.



APPENDIX I

Analysis of Appeals Made to Supreme 
Court in Matters Relating to Labour 

Disputes During 1957 and 1958.

Objects and Coverage:In pursuance of the recommendations of the Central Implementation and Evaluation Committee, an analysis has been made of appeals against Industrial Awards, filed in the Supreme Court, with a view to determining the advantages secured by the appellants both in terms of money and by way of vindication of principles. The analysis covers 33 judgements delivered by the Supreme Court during 1957 and 1958 (and published in Law Journals during these two years) in matters relating to labour disputes; 16 of these judgements were delivered in 1957 while 17 were delivered in 1958.
Classification of Cases Studied:2. Of the 33 cases, appeals were initiated by employers in 25 or about 76% cases; by workers in 5 or about 15% cases and by State Governments in 3 or about 9% cases. In 16, or roughly about 50% cases, the appeals related to termination of service (dismissal or discharge) of workmen; in 7 cases they related to bonus issues while in 5 cases they concerned the payment of wages and dearness allowance. Thus, cases pertaining to termination of service, wages and bonus accounted for about 85% of the total number of appeals made to the Supreme Court. The remaining cases related to miscellaneous issues, e.g., compensation for accidents outside, the works premises, power of Government to supercede a reference pending before a Tribunal by a fresh notification, validity of awards after a prescribed date, scope of the term ‘worker’, etc.3. Of the total number of cases filed in the Supreme Court, 22 £ \ or about 67% cases were either wholly or partly successful. Em- z ployers were wholly successful in 18 out of 25 cases (i.e. in about 72% cases); partly successful in 1 case and were unsuccessful in the remaining 6 cases. Workers succeeded in 2 (40%) of the 5 appeals filed by them. The State Governments were partly successful in 1 case and unsuccessful in 2 cases.
Advantages Secured in Successful Appeals:
(a) Gain in Terms of Principles4. The advantages secured by the appellants in successful appeals were either in respect of monetary gain or with regard to vindication of a principle or both. The advantage, in terms of principles upheld or enunciated by the Supreme Court is, in several cases, of a wider significance, for, whenever an appellant wins a case it not only implies that the ground on which he made it has



Supplement to “Trade Union Record”, July 20, 1959 15been upheld but once the principles for determining a particular issue are decided by the Court, they continue to govern similar issues in future. Most of the cases studies involved interpretation of law, examination of the validity of legal provisions of labour enactments in the light of Fundamental Rights, determination of principles in matters not laid down by law and elucidation of principles enunciated by the Court in matters like determination of bonus, etc. vindication of principles — big or small — was generally implied in almost all successful appeals.5. In appeals pertaining to termination of service of issues arising from such termination, important points of law or broad guiding principles were settled by the Supreme Court in deciding such cases. Thus the employers’ right to dismiss employees for misconduct or for absence without permission for more than 14 consecutive days was upheld as also his right to discharge his employees under the Standing Orders. New principles .regarding computation of money value of reinstatement benefits -were laid down in another case. In cases concerning bonus, the Supreme Court enunciated several important principles. It has, for example, laid down that bonus is not a mere matter of bounty or gratuitous payment made by an employer to his employee, nor is it a matter of deferred wages. In one case, the Court refused incentive bonus to workmen as they could not prove that the employer had earned profits due to their contribution.
(b) Monetary Gain:6. It is not easy to estimate precisely the monetary gain secured by appellants in successful cases; these are normally not indicated in the judgements as it is on the question of law or principles that appeals are generally filed in the Court. In cases pertaining to bonus, dearness allowance, dismissal of workers, etc., it is all the more difficult to calculate monetary gain or loss as it is of a recurring nature and may cover a large number of persons over an indefinite period of time. The information about monetary gain, etc., involved, given below, has thus either been estimated on certain assumptions about average wages, etc. or by obtaining relevant information from the employers concerned. The analysis on the basis of these estimates shows that of the total 22 successful cases, in 5 no direct monetary gain was involved—they related to the question of interpretation, etc., e.g., amending a prayer for dismissal by a prayer for discharge, fixing of responsibility on the management for change of service conditions, payment of compensation for accidents outside works premises, interpretation of the term ‘worker’ under the Factories Act, validity of awards given after a prescribed date, etc. The classification of cases where some monetary gain was involved is as follows: -

Monetary gain Number of cases1. Not more than Rs, l.OOOj- 32. More than Rs. l,000|~ but not more than Rs. 2,000;- 23. More than Rs. 2,000,- but not more than Rs. 10,000 24. More than Rs. 10,000(- but not more than Rs. 15,000 25. More than Rs. 15,000;- but not more than rupees one lakh. 36. More than rupees one lakh. 5 •7. Judging from the fact that appeals to the Supreme Court involve considerable legal expenses, loss of time and inconvenience,
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Supplement to “Trade Union Record”, July 20, 1959 it/may be said that in majority of cases the monetary stake was omparatively small. In most of the 12 successful cases concerning termination of services of workmen, the .monetary gain involved was not more than Rs. 10,000]-; in 4 of these cases, the disputes related to dismissal of only 1 worker each while in 10 cases, the disputes related to dismissal or discharge of not more than 20 workmen. Even with regard to cases concerning bonus, which generally involved large sums of money, in 1 case the employer went in appeal on the issue of paying bonus to 4 workers involving only about Rs. . 1,200]-. It may be argued that these cases involved sometimes only 1 or a few workmen, and that probably they concerned not so much . the vindication of a principle as the vindication of prestige and that such approaches to the highest court of the land are not only detri- mental to healthy and harmonious growth of industrial relations but / j also smack of harassment and inconvenience to the workers whose 7 -bargaining and litigation capacity is so obviously inferior. But in ’ of friction in the future.
CONCLUSIONS aboveIn l|3rd of the cases studies appeals were not successful; of the

(2)
(3)(4)
(5)

8. The following broad conclusions emerge from the alysis ; -

each successful case an important point of law was involved and the clarification given by the Supreme Court is bound to reduce causes

(1) appeals filed by employers, about 25% were not successful—in these cases the view point of employers was not upheld by the Court and it may be said generally that they -were not based on very substantial grounds.The largest number of appeals in the Supreme Court in respect of which judgements were delivered in 1957 and 1958, were preferred by employers; a majority of them were successful.Eighty-five per cent of the appeals related to termination of service, wages and bonus.In most of the cases, questions of law or principles were involved; in a number of cases important decisions laying down broad guiding principles were given by the Court.In a majority of cases, the monetary benefit involved was comparatively small; in cases relating to termination of service, the monetary aspect did not seem important at all as several of these cases concerned only 1 or 2 workmen. But important questions of law and principles were involved and in some of them the vindication of the view point of the appellants, judged objectively, was considerable and worth while.



RANGOON - Burma.

' APPEAL. ' I

■ MABE BY BURMA TRADE UNION CONGRESS TOW.F.T.U. AND TO ALL

TRADE UNION ORGANISATIONS THROUGHOUT THE WORLD
• • ’ • * < -;' ■ ' . i t

i
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Dear Brothers,

The trade union organisations, in the Union of Burma, 
for the existence of which the working masses have won through 
bitter and longdrawn struggles at the sacrifice of their dear 
lives are now in the immediate danger of being dissolved by 
the administrative authorities.

On January 14, 1959, Lieutenant--Commander Maung Maung 
1 Gyi (Burma Navy) who is attached to the Board of Management for 
the Port of Rangoon as Special Commissioner invited all. members 
of the Executive Committees of Dock Workers’ Union, Port Workers' 
Federation and Federation of Port Workers which are the 
affiliated unions of Burma Trade Union Congress, Trade Union 
Congress (Burma), and Union Labour Organisation respectively, 
and he verbally instructed the representatives to dissolve these 
Unions on or before January 31, 1959. After the dissolution 
of the existing unions, the workers shall form under the 
supervision of the authorities a new trade union in which only 
the bona fide workers will have the right to join it. Further
more this new trade union will not have the right to affiliate 
any federation or national centre. '

The steps taken, thus,.for the dissolution of above- 
mentioned trade unions in the Port of Rangoon are absolutely 
contrary to Constitution of the Union of Burma. In Chapter II 
article 17 (iii) of the Constitution defining the rights of 
freedom it is clearly stated that ’’there shall be liberty for 
the exercise of ... the right of the citizens to form 
associations and unions". Furthermore section 22 of the Trade 
Union Act of Burma (1926), trade unions are allowed to include 
honorary members in its memberships and these, honorary members 
may be elected to the executive organs of the trade unions.
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The Executive Council of Burma Trade Union Congress 
firmly believes that the order for the dissolution of the above- 
mentioned trade unions by the administrative authorities 
constitutes a flagrant violation of the freedom^ of association 
and democratic liberties guaranteed by the Constitution of the 
Union of Burma, and the Trade Union Act of Burma (1926).

The Burma T.U.C. is further convinced that this action 
is a serious threat to the mere existence of all trade union 
organisations in Burma.

The Burma T.U.C., therefore, appeals to all workers' 
organisations throughout the world.to display solidarity with 
and support to the struggle of Burmese port workers against the 
repressive measures on trade union rights in Burma.

Copies of protests may kindly be sent to the 
following:- /

1) General No Win, ?' '
Prime Minister of the Union of Burma,
War Office,
Rangoon,
Burma. j.. >. • '■ — v-

2) Minister of Labour,
Government, of the Union of Burma,
Secretariats Building',
Rangoon,
Burma.

3) Special C ommissi oner,
Rangoon Port Management Board,
Phayre Street,
Rangoon,
Burma. _• ‘ :

Executive Council,
BURMA TRAIT UNION CONGRESS
391, Bo Aung Gyaw Street, 

Rangoon, Burma.



ALL INDIA TRADE UNION CONGRESS.

VIEWS OF A.I.T.U.C. ON■ GOVERNMENT LABOUR POLICY %

17th I.L.C - MADRAS, RJ. L.

1. Th© papers prepared by Government ^f or this conference
V 7 ■ i. ■ ■) f • I ■ .

completely shut their eyes to certain pressing problems affecting

the workers, though these problems dominated the Nainital Conferen^ 
. ' ’ • '1 -if » '

ce and continue to remain acute as before* At Nainital every 

delegation raised the question of closures, retrenchment and 
■ / *■- ■ 

unemployment, Wo dlscusssod these problems and Government—and-—_ 
\

employers promised to do certain things* But situation has not 

improved.

2. True, one Textile mill in Bombay has been taken over

sincq then. But many more units in-Bombay and elsewhere remain 
f ’■ j'* - 'p v . •-. /

close 1. Large scale retrenchment and rationalisation in Textiles, 

engineering etc., are taking place, which the employers declare

have the consent of the recognised unions of the INTUG as in

Bombay and Madhya Pradesh?

3. Several strikes have been taking place on these questions 

of retrenchment and victimisation of trade union workers. Court 

judgements permitting dismissals at ^tho sweet pleasure of the 
r b

employers are evoking protest strides to defend the rights of

the working class, Strike in the Grindlays Bank, the Mahindra
■■ ■ ■ •• •

concern in Calcutta, Remington Rand, The National Electric and

New Era Silk in Bombay, the lockout in the Harveys, the failure 

to take over Kaleswarar Mills in Coimbatore, show that the 

Government of India and' the State Governments after having debated 

tlfe question at Nainital, have gone back to their usual position 
r*' I.-n- vPPv ’• •! : 

of leaving the workers alone to fight the superior weight of tho 

employers

4. In this period some wago agreements have been negotiated. 

The Jamshedpur wago agroemont has come out. But even there, the 

problem ex’ work loads is still unresolved and unless wages and

A
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workloads are resolved together^ it is useloss to expect the 

workers to settle down to calm work. Workloads and rotronehmnnt 

in Jamshedpur the failure to evolve proper wages scheme in 

Burnpur and elsewhere, disturb the Iron and Stool sphere, thp 

m.jbt vital eno for our economy. Tea Bonus is still unsettled • 
: ■ „ ■■ ■ ■ • ■ 

and a Wago Board for Metal and Engineering as a whole is an

■'■ •
The promises made to appoint the. wage boards for ‘industries 

. ■’ • ■
have been frozen. . Even tho Pay Commission and the Textile wago

■ • ■ !■ > ■ I 6 ■ !
Board have been unable to report though a. long period, enough to 

exhaust tho patience of the workors^has passed since their appoint 

mon; c * • • .•

The Labour Minister Mr. Nanda has personally intervened in 
‘ > i ■ J' ''

the Coal disputes and in the Banking dispute. But such interven- 

dlon^ v,allo securing temporary relief, do not make up for a policy 

as a whole.They become only benevolent exceptions to a bad labour 

policy,, which doos not allow urgent questions of life of the 

worker.1, to bo resolved in their favour as a natural result of a
. ' d'.,; ,> ' . ■ Qv-; , '1

correct policy.

The promises mado at Nainital and perspectives hold before 

the workers have been boiled for the most part. Where small ful- 
• V'f ' a ShVo • ? t, I ■' •• 

filmonts have been shown thoy had to bo 'extracted by prolonged 
-■ ■ ■ d ■ ■ . r• •

suffering and struggles of the workers. “ .
• i 0 0, i , l ..‘IC' L v . [«vn ■( y <

•5. This not only shows tho Labour policy of tho Government 

in actual practice, it also shows that what la called "PLANNED 

DEVELOPMENT has no plan, unless all those retrenchments, closures 

victimisations, and lockouts are a part of the "PLAN"* of tho 
_ • ‘-S'.- • ink d- ' •? • ’ d t •
Government and tho employers for hotter Development of tho profits 

of tho Gentlemen of enterprise.

(C ont d.................. )
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6, Not content with tho position in which the employers aided 
- J.q-j 1" • '

by the Government machinery are launching offensives against tho 

workers, it seems in this conference, the Government has put 

forward an agenda on Industrial relations, which is calculated to 

hamstring still further the freedom of the workers and their trade

Unions•

The proposal to give unheard of powers to the Registrar of 

Trade Unions, that is Government Officials, over tho Organisations 

of trade unions, is the most reactionary proposal on the agenda- Be 

is no more a moro Registrar. He is to bo the Supreme Maker and 
■ । I.: -'1

Unmaker of trade Unions. Ho is to judge how many'*and. where--the 

workers should havo unions or not. In one state he is oven given 
. < r '

the power to dismiss and decide the Office b'eare^pa ■pf' the Union.

Very soon it will not be the’workers, who wiW be sunning the 

unions^ but tho nominees of tho Government its party. So long 

it was dono behind the back of tho workers. it proposed to 

be done with tho sanction of the law. We release to syy opt this 

position. All these proposals of enhancing t*he powerg of tho

Registrar or keeping his Veto on tho Unions jnust be scrapped in toto. 
: ■ >\ •: -- :><{ . •

7. Tho Government of India has not beep able to compel
I , '■ hi ■ • 1 •. i • ■ I : i

observance o.f tho code of discipline by the employer^, by tho State 

Government or by its own Ministries. Tho Unions of the AITUC partl- 
Not ono union of tho AITUG has been recognised under tho Godo, 

cularly have not roapod a single benefit under tho code./And there

is the most flagrant case on record, where tho Secretary of tho

Union of Employees of Audit and Accounts has boon dismissed on 
■ !

charges, ono of which is that he submitted memo to tho Pay Commission 

of the Government of India, and suggested curtailment of. tho 

authority of his employer (immediate boss). Wo need not cite 

further facts which aro too numerous to bo quoted hero.

8. Tho experience of tho working of tho code shows that the 

mijority of tho employers and tho Stato Governments as also 

Ministries of tho Government of India aro not prepared to honour the 

(Contd.............. )
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Gode. Hence the AITUC thinks that the code of .discipline bo sus

pended until the employers and Governments come in the proper mood 

to work it __1 that. the. A1T.U.G t-hinks- that- the- e-e-de e-f- diso-i-plin-e- 

ha sjis.pend.Qd unt.il the. ejuplQye.ua and. (lQua.muon.ts. twe in- t-hcr pr-e-pe-p- 

b-e w-er-te -- and that the AITUC bo allowed to withdraw frem its ■ . >• i ' ; • . I 

obligations, whore the employers and states dp not reciprocate and 

adon’- n policy of special discrimination against AITUC. To begin 
°^the code in 

with AITUC will like to opt out/the Bihar, Madhya Pradesh and Bombay.

9. The Government of India compels the workers to subscribe 

Crores of Rupees to ESI. In spite of thef promises, .it has failed to 

provide hospitalisation^caro of the families of the, insured and 

onfhancoment of tho employer’s contributions. Provident - fund monies 

of x th<- workers are known to have been swindled by lees. In Madhya 

Pradesh, alone about Rs .50/- lacs have boon so swindled. So is tho 

position in Bomba?/ and elsewhere. Several Governments, have boon 

abetting this position and workers in npod.do not.got relief.And 

yet this open daylight fraud i§ not nailoddown by confiscating tho 

concerns involved in it. Whore is Morality, Democracy and observance 
1 ' d . • »

of law and tho code of discipline in all this? . >r..

10. Thu AITUC has always hold that compulsory recognition of 

trado unions is a vital nocossity in India,-.and that in order to K ; 

decide which union has the workers’ support, and; is, representative a 
. I •. Ar| t ' t'01 •'tf- ~ '

secret ballot of tho workers is tho only correct ;!mothod. Both those 

domands have boon refused by tho Government. Ballot is .regarded as 

the most Democratic method in tho Political field...Thon why is it 

donlod in tho Trado Union field? Tho verification method is one sided • 1 J i O.’J •' ' * - •' ♦ w * • • *

and is hoavily loaded on tho side of tho Governmont, and the 

employers and tholr supportors.Tho very fac^ that Unions-of tho INTUC 

or thoso rocogn.isod by tho employers alone can collect , subscript ion 

money in tho factory handicaps tho others in making rolls eand 

rogistoring fully paid membership. Ovor and above this,some of tho 

verifying officers arc subjected to influences hostile to tho AITUC,

(Cont dd.............)

/

ejuplQye.ua


Compulsory recognition of Trade Unions and ballot to decide their 

representative character are the absolute preconditions for peace 

in industry and better industrial Relations. Those two measures 

will bring about a fundamental change in the situation -and help 

thb economy and the working class to go forward.

11. We have made the above remarks on ?ome of the problems 

before us in general, because they embrace the most important 

aspects of any progressivo labour policy.

For over 40 years, since the workers began to act in 
defence * ■

of their interests and formed mass unions, the Government 

and the employers have boon avoiding direct collective bargaining 

between the unions and tho employers.There has boen a consistant • *
attempt to interpose some other agencies between the workers right 

to collective bargaining and tho employers who as a class the 

world over havo always resisted direct negotiations with and 

recognition of trado unions. Tho Congress Ministries with their 

avowed adherence to Socialism havo not followed a different path. 

Evon where they agreed to givo bargaining right and recognition 

it is offered in exchange for surrender of some fundamental rights 

as shown in that now brood of .unions callod ’approved unions’. 

Honco for tho last ton years thoro has been continuous arguments 

about'all kinds of Tribunals, arbitration boards, conciliation 

machineries, appeals and so on. The pro sent .Tripart it o has again 

all of theso question on tho Agenda. Wo hold that unless a clear 

cut socialist policy of labour is adopted and'unless compulsory 

recognition of Trado Unions, Collective bargaining and ballot are 

tntroduced, no amount of tribunals, boards, and bans on this and

hat will load to a satisfactory solution. However wo will give 
5

orr views on tho various proposals in/genoral way.

•3.3. Wo endorse tho provisions for tho ballot in the Kerala 

Industrial relations bill.
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4,3 Since only a Committee is to bo appointed to once more 

discuss the works committee nothing need be" said .The 

employers do not want the works committee, nor do the 

Government concerns. Wo want works committees to have 
• . . - 4 

more powers and wo want them as elected committees. The 
■ ’. f. ■ , ' ■ 

works committee in principle must so ovolvo as to bo the 

basis of Socialist Management in tho future sot up.

5.2 Agreements, negotiated and signed by any1 union must bo 

submitted for ratification, in tho first instance, to 

tho executive committee of »th'6 Union and in case of 

sharp •differences to tho General Body of the Union.Whoro 
e 'll • ■ I

15% of tho workers affected by an agreomont negotiated 

by a union object to or demand amendment of tho agroemont, 

which must in all cases bo publicised before tho workers 

in all suitable ways, tho union shall take stops to call 

tho General Mooting of tho workers affected if it is an 

establishment and an elected delegates mooting or tho 

olectod works committoes of all tho establishments in tho 

Industry if tho agreement covers whole Industry, to 

ratify, amend or reject tho -agreement and tho union there

upon shall carry out tho decision' of such a meeting. In < - • I | I . C ‘ ‘ ’
the absence of such ratifications the agreements will 

not bo binding on tho workers, for tho more fact that it 

has boon nogot late d and signed by tho Union whether 

representative or not. ' f

6.2. Arbitration boards may bo instituted to which rocourso \ I • , I
may bo had by either party to dispute of their own free 

will. The Government should have no discretion to -Judge 

the merits of tho case and then grant or withhold 

reference to arbitration. 
•

(Contd



7.3 Wo do not want to adopt any "Model irindU^f- as such 

to predetermine the reference cf disput'\h‘'to'‘&liju^^ If the

adjudication machinery is to exist it must ne‘available fully and 
p/ . -i

freely ho the Trade Unions. The present Veto exercised by tho 

dove/'Lu; i ent on such reference and their tampering with the issues 

fi-amed '/y the workers must be done away wllh.^ho Government are 

kru-wn go exercise their ¥oto and powers to.‘the ‘detriment of Unions 

whom they dislike and to the benefit of employers whom' they favour. 
. , • • • ' ? ip ‘ ,

S-d. The labour apoellato tribunal as‘such‘need not bo 
' , < ■ ■ . . * / -J • • • • • f • ' • . • .

revi 'oo. because that would be no cure to the appeals sent up tb 

the duproTe Coirt unless Industrial disputes are banned from the 

purv....?w of the Supremo Court.The element " of'delay and costs also 
■ • ■ • J* r

affo-d'e i.. o L.A.T, when it existed. Wo would suggest "that all 

UjutaJi •'institute an Industrial Bench in their Jurisdiction 

h> whh h 'ho fudges should make themselves versed in all-questions 

offacting Industrial disputes as such, besides common law and 

Industrial law. ; : ' ■' '' ' '
i

9r7>. Tho Madras Government proposal bo endorsed* All the throe 

fears e.^rossod in 9.2 are groundless,

i. Kto. IC tho Central Government acts quickly and t akos over the 

disroto.-! to a rational tribunal tho difficulty can be ovorcomo. 

Bet in the absence of such a decision by the CentralGovorrimont tho
* * •* * * , ’ m»ZH ’ ' * * •

present power of reference to local tribunal should remain.

O’) 11.4. The A.I.T.U.C., is of ,'tho opinion that wo have c omo 

I70 a stage where unions in certain sectors, of "our economy can find 

enoug/.i ^adres and leadership to manage all their affairs, ‘provided 

the bUlon Leadership is guaranteed protection from t’ho victimisa

tion L.; any form. No union functionary should bo dismissed, dis- 

or transferred during his occupancy of 'the union post.

Secondly no dismissed or discharged worker shall be considered as 

an outsider for the Unions of his industry or trade. '

(Contd................)



Thirdly one fourth of his working time shall bo available to tho

Office bearer for his trade union work. Only Unions in an industry : ’ Oil G I . .
like coal mining, plantations and Class IV employees are not yet

in a position to contribute suitable cadres for specialised sides r ■> . < iiii/ a? ' ' - i'll
of Trade Union work, such as correspondence.drafts of agreements,

• .
court work etc., for which outsiders are required by them. Ronco 3 ' o . Tiinr hra i1 <;
the alTUC is prepared to discuss which industry or trades can even

* * ■ i i •

now be urged to accept a total elimination, of outsiders, if tho ° u on 3 utf oap. oilt? , • v.
Other national Trade Union Contres would agree, and the employers 

and tho Government would provide tho .above Guarantees.1 ’ so-!. ■ aj

11.5 Yea; annas four may bo

11.6 Registrars' powers bo

made the minimum, 

curtailed oven as at present and

11.7

11.8

11.9

some decentralisation may be done,.

No powers of this typo bo given. . ,

No power of this typo bo given,.

Tho power exists and may bp continued.

11.10 Evon the suggestion is propostorous.

tho Government is aware and frankly shows. 11 1 • • or; . -n. ! it in it s

memorandum, all these powers, existing or proposed are against tho

pirit of tho freedom of Organisation guaranteed under the Consti

tution.

The failure of tho Government to ratify the ILO convon- .a ■ o'..; :.o-
tion Nb.87 on

behaviour and

this subject is a serious broach of democratic
J 'U; . " . f '

tho Governments duties to the Constitution. That the

Government of India did not consult the Tripartite Conference on

the question of its refusal to ratify tho convention should bo taken 1 •- . ■
note of by this conference. Curtailment of tho freedom of associa- 

tion even with the concurrence of representative,.organisations is 

impermissible. And this is specially so when the Government's 

criteria to determine tho representative character of , an organ!sa- 
j • ■: a • ■ . • <.

tion, is of •! partisan typo and is worked by, itself with partiality

(C ont d..........)



and extraneous considerations, The latest verif ic atlpns of member 

ship and representative character of national Trade Uniori organi- 

sations carried out by the Government Officers is full of 

instances to prove the above statement. Even if verification wore 

true and valid, no organisation has the right to curtail the 

freedom of association of others and the' Government has no moral 
>

cr Constitutional justification to undertake curtailment of that 

freedom. It is undemocratic and unconstitutional*

Madras, ’
26th July,
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Friends

It is my privilege, on behalf of the State of 
Madras, to offer you all a cordial welcome to this
17th Session of the Indian Labour Conference which 
opens here this morning. This happens to be the 
first time when Madras has had the opportunity of 
serving as the venue of the momentous conference, 
and I thank you for giving me an opportunity to
meet you all here and to inaugurate this confer
ence. I am happy that you should have chosen
Madras as the place of meeting for this conference, 
and take it that it is a measure of your apprecia
tion of the work being done in this State1 in the fields 
of activity which may form the subject-matter of 
the deliberations of this important conference.
Although, we may not be able to offer you the 
bracing climate and the scenic beauty of Xainital 
wher? the last conference was held. I am sure that 
the simple but warm hospitality that Madras Slate 
will be able to offer you. will compensate the not-
too-bracing climate of Madras. I hope your stay in
this city with its beautiful marina and its surround
ings will be comfortable and you will have an 
interesting and rewarding time and carry happy 
memories when you depart.

2. From the accounts I have had, the last 
conference was a successful one, and I hope that this 
conference will also be equally successful. I have 
read the conference programme and have gained the



idea that you have not-too-easy a task before you. 
Tt is a well-known fact that we are passing through 
a critical phase in the economic development of the 
country. Our special concern at the moment is the 
successful implementation of the Second Five-Year 
Plan and the achievement of the target of increased 
productions in which, I am sure, every one of us is 
deeply interested. I need hardly reiterate that the 
fulfilment of our Plan will depend largely on the 
achievement of higher productivity in every aspect 
of our economic life and every one of us has a 
special obligation to contribute our respective share 
in this regard. It is only by special efforts on our 
part and on the part of the workers and the manage
ments of industries that we can hope to realize the 
targets of the Plan and I hope this aspect may be 
kept in view, in all your deliberations.

3. f find from the agenda that one of the most 
important subjects you have before you for 
consideration is “ Industrial Relations ”. The deve
lopment of good industrial relations must neces
sarily depend, to a large extent, on Social Planning. 
Social Planning deals with the multifarious affairs 
of men in constantly changing circumstances. The 
achievement of a Welfare State* with socialistic 
pattern of society, which is our objective, will be 
rendered impossible unless there is a substantial 
measure of economic development. The solution of 
the problem of under-employment and our aim to 
raise the standard of living of the people which need 
our immediate attention will also depend to a great



3

extent on rapid economic development. There was 
a time when it was taken for granted that the main 
problems of the Industry were only the management 
of machinery, materials and money. But nowadays 
all of us are realizing more and more that in addi
tion to the problem of industrialization, to usher in 
economic prosperity, we have to consider the most 
important problem of human relations in industries 
and also the problem how best we can cultivate 
a good team-spirit in the industrial unit, which 
ultimately determines efficiency.

4. A person working in a factory is not intrin
sically different from a person working in an office. 
In most cases what is needed is the change in our 
attitude towards the men with whom we have to 
work. It is not sufficient if we are not indifferent 
to the men. On the other hand, we have to have a 
positive approach to this problem with a faith in 
human nature. A growing realization of the 
absolute need for co-operation and dispassionate 
approach to the solution of problems among all 
sections engaged in industrial enterprise is the 
crying need of the day. and to this end all of us 
have to make our conscious and constructive 
contribution.

5. One way of getting to know about men, what 
exactly is working in their minds and what their 
troubles are, is to hold free and frank discussions. 
Then only will we hear a good deal of what we do 
not know and perhaps a great deal that we may
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not even suspect. It is axiomatic that one cannot 
earn the confidence of any person by condemning 
him in public. Such an attitude will get ns nowhere 
and in fact it only divides us from the people with 
whom we have to work and it makes national unity 
impossible.

K. I hope you will appreciate that our future 
depends far more on the good relations between 
individuals than on the mere survey of charts and 
figures. In other words, the future depends upon 
how well we are all able to get on together. Mistrust 
and suspicion will keep us apart, dur endeavour 
should, therefore, be to replace them with trust and 
confidence and translate these ideas into action 
with a view to bring all concerned closer together 
for a dispassionate discussion of the problems 
confronting labour and management engageci in 
industrial development for the good of the country 
at large.

7. It is a matter for gratification that due to the 
combined efforts of the employers, employees and 
the Government, we have succeeded to a very large 
extent in maintaining industrial peace in this State. 
We do not of course claim perfection and we do 
realize that much more needs to be done. Yet, I 
can say with some confidence that our achievement 
in the field of industrial relations has been fairly 
satisfactory. The success in this direction may be 
partially attributed to the recognition of the princi
ple of Tripartite deliberations in all matters of indus
trial relations on which emphasis has been laid in



the labour policy of the First and Second Five-Year 
Plans. Our conciliation machinery has worked 
with great efficiency and succeeded in avoiding 
frequent causes of friction between employers and 
labour m general. Thanks to the efforts taken by 
our Officers of the Labour Department, many of the 
important major disputes have been settled to the 
mutual satisfaction of both the parties, thereby 
leaving behind no trace of bitterness. The Govern
ment, as a policy, have been encouraging bipartite 
settlements between the parties and only in cases 
where such attempts had proved abortive, was 
resort had to Governmental intervention. This 
system has been fairly satisfactory in this State. 
Although in recent years slight improvement was 
noticed in the matter of the number of cases being 
taken to the High Court and the Supreme Court, 
still it is rather unfortunate that the improvement 
has not reached the extent desired. If only we set 
our face against prolonged and wasteful litigation 
and try to solve our difficulties by mutual discus
sions or at best by making use of the special indus
trial forums set up for the purpose, we shall see 
greater improvement in this regard. The code of 
discipline, the code of conduct for Trade Unions 
and the like, evolved at the previous conferences 
have been Commended to the employers as well as 
labour for being adopted by them with a view to 
avoiding serious industrial conflicts. Aly Govern
ment have also constituted a Tripartite State 
Evaluation and Implementation Committee with



representatives of employers and employees and the1 
Commissioner of Labour as the Chairman to 
investigate complaints regarding non-implementa- 
fion of agreements, awards, etc. It is also proposed 
to utilize this Committee for the purpose of screen
ing cases that are to be taken on appeal to the High 
Court and Supreme Court. It is my sincere hope 
that with the steps now taken, it would be possible 
to secure greater industrial peace in future. I must 
acknowledge in this connexion, that the code of 
efficiency will mark another milestone in the1 path of 
economic and industrial progress. It is so neces
sary to achieve* the higher productivity, which, as 1 
have emphasized earlier, is highly essential for the 
success of the Second Five-Year Plan. I will be 
happy indeed if the deliberations of this Conference 
give this matter the due consideration it demands.

8. You have a number of items on the Agenda, 
and it will not be possible for me to refer to all of 
them. I have no doubt that with the experts on the 
side of employers, workers and Government sitting 
together in this Tripartite Conference, you will be 
able to discuss some of the most difficult problems 
that face industrial relations to-day and that your 
deliberations will yield fruitful results for the 
solution of most of them.

9. But before I conclude, I should like to refer 
to one or two significant developments that have 
taken place in this State during the immediate past.



Our (boa rnment have undertaken special legislation 
for rcgularing the conditions of work of workers 
in ILm-G iml Rotaurants as well as in the Beedi 
Kaman - »n this State, who have been denied
?ii>> bcm-fiii of the labour legislation consequent on
stniir of the judicial decisions. The Government 
haw also introduced the Madras Industrial Estab
lishments (National and Festival)
providing therein for the grant of* 
and national holidays every year to 
industrial establishments, and in this 

Holidays Art. 
seven festival 
workers in all 
matter I think

this State may very well congratulate itself.

Hl. In the matter of Housing of Industrial 
workers t!h- Government have undertaken the con- 
^truriioii of houses in important industrial areas 
‘'r-idrs encouraging the employers* and the workers’ 
co-operatives t<» avail themselves of the financial 
assistance under the subsidized Industrial Housing 
Scheme. An appeal has also been made to the 
employers to provide houses to at least 4 per cent 
of their workers every year until they cover 50 per 
rent of their workers. It is hoped that the response 
in this direction would be encouraging.

11. 1 do not propose to take more of your valu
able time. The agenda before you is quite heavy. 
It now only remains for me to wish the conference 
ad success. I am certain that you would find this 
inference interesting and useful too, but whatever 
you do. I fedl sure that out of your discussions, a 
lund of goodwill and mutual trust will emerge, 
conducive to create an atmosphere which will be
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helpful in arriving at decisions on many important 
aspects of the problems under your consideration. 
I hope you will be able to enjoy your time here, and 
when the time conies for you to part, you may carry 
away with you affectionate memories of this beauti
ful city. With these few words, I have the greatest 
pleasure in inaugurating this Conference.

JAI HIND.

GOVT. PRESS. MADRAS
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I. Memorandum or Industrial Relations.

II. Notes on certain oases under the 
Code of Discipline.

1. Case of non-implementation by Messrs. 
Shapoorji Pallonji & Co. Private 

Limited, Bombay.

2.

3.

Avoiding needless litigation - Tata 
Oil Mills Company Limited, Bombay.

Case of the India General Navigation 
& Railway Company Limited, Calcutta.

4. Case of Messrs. Bikaner Gypsums 
Limited, Bikaner.

5. Case of the Premier Automobiles Limited. 
Bombay.

6. Case of the Orient Paper Mills Limited 
Brajrajnagar, Orissa.

7. Case of the Hind Cyoles Limited,
Bombay.



HIND MAZDOOR SABHA .

1. The Hind Mazdoor Sabha has considered, th^-<Iengthy memorac-- 
dura circulated by the Ministry of Labour and employment of the 
Government of India, on the subject of Industrial Relations 
which is the main item for discussion at the 17th Session of the 
Indian Labour Conference to be held at Madras in July 1959* In 
this memorandum the Ministry has discussed the subject mainly 
in two parts. The first part deals with the machinery for colle
ctive bargaining and the settlement of industrial disputes. 
Under this heading the following items are included :

1. The procedure proposed in the Kerala Industrial 
Relations Bill for the certification of negotiaing 
agents.

2. The appointment of a small tripartite Committee 
for drawing up guidance principles relating to 

tioning the composition and / ; . etc., of Works Committee.
5. Validity of agreements reached through direct 

negotiations between the parties.
4. Removal of the difficulties standing in the way of 

reference of disputes to voluntary arbitration.
9. Replacement of Labour Courts and Industrial 

Tribunals by arbitration Boards.
6. Model principles for reference of disputes to 

ad judication.
7. Revival of the Labour Appellate Tribunal.
8. Creation of separate machinery for dealing -with 

disputes relating to individual dismissals, etc.
9. Jurisdiction of a tribunal appointed by one State 

Government in respect of a dispute concerning 
workmen employed in different States.

In the second part, the Ministry has considered the 
problems relating to Trade Union Organisation and this part 
includes the following subjects:

1. Alteration of tae present statutory limit on the 
number of outsiders on the executives of trade unions,

2. Insertion of a provision an the Trade Unions Act 
regarding membership fees. „ . ,1 Registrars of

3. Decentralisation of the work of/Tradu U nm:.
4. Empowering Registrars to look into the records of 

trade unions.
5. Cancellation of registration for failure to observe 

the rules of the union.
6. Cancellation of registration for failure to submit 

annua1 re turns.
7. Placing a restriction on the number of unions that 

may be registered.



. This memorandum clearly indicates the intention of Govern” 
went to consider the subject of industrial- relations in a res
tricted scope and to side-track the fundamental issues which 
are of considerable significance to the workers at present. In 
response to the request of the Government inviting suggestions 
about the agenda for the Conference, it was. suggested by the 
HlviS that certain important issues pertaining to the subject of 
Industrial Relations should be included in the Agenda of this 
Conference. The issues which were suggested by us included the 
question of giving interim awards by the Wage Boards, neutrali
sation of increase in cost of living since 1956, expediting the 
completion of preliminaries for the setting up of the promised 
Wage Commission, Extension of Provident Fund contributions and 
Employees' State Insurance benefits to workers' families, etc. 
These items arc not included in the Agenda and till this day 
there is no indication from the Government whether there is any 
possibility of these items being included in the Agenda and bping 
discussed at the Conference.

>. Thus, the attitude of the Government, in our opinion, is to 
give its serious thought only to legal, formal and procedural 
aspects of industrial relations and ignore the basic factors 
such as the wage policy, employment position, price structure, 
etc. It would not be unjust if the inference is drawn that the 
Government is more concerned today with binding the working 
class in this country to a legal procedure in a complicated 
manner and it shows a complete apathy to the basic matters 
which are of vital interest to the workers.

4. In view of this attitude of the Government, the Hind 
Mazdoor Sabha takes this opportunity to record its strong 
protest against the evasive attitude of the Government and the 
manner in which the subject of industrial relations is sought to 
be considered. The SabhQ insists that the issues suggested by 
us should be included in the agenda for discussion at the time 
of this Conference. If the Government is of the opinion that 
it is not convenient to include these items in the agenda for 
this Session of the Conference, the Government should give a 
categorical assurance that these issues will be taken up for 
discussion on another convenient occasion, but in any case 
before the next meeting of the Standing Labour Committee. In 
case such an assurance is not forthcoming, the Hind Mazdoor 
Sabha makes it clear to the Government and other constituents 
of this Conference that the Sabha will not be able to commit 
itself to any decisions that will be taken at the Conference 
and that the Sabha may have to consider withdrawal from



other commitments on the tripartite level in the past.

5, The Sabha strongly disapproves of continued efforts to 
get trie labour involved into obligations, which ultimately 
take away the right to direct action' on the jjart of labour on 
the one hand and on the other hand, the continued refusal on 
the part of Government to consider other basic factors which 
can make or mar the industrial peace and which have been conti
nuously suggested to the Government for tripartite discussion.

GODS OF DISCIPLINE

6. In the preamble to the memorandum, the Ministry has 
attempted to discuss certain developments, which took place 
since the Nainital Session. Major item which has come under 
such consideration is the functioning of the Code of Discipline 
in industry and its influence on the trend of industrial relations. 
In the opinion of the Government, the Code has had perceptible 
influence on the trend of industrial relations and in support of 
this contention the Ministry has referred to certain figures 
relating to the number of disputes, the number of workers invol
ved in such disputes and the number of man-days lost during the 
year 1958. The Government also observes that the evaluation and 
implementation machinery at the Centre as well as in the States 
has been, generally speaking, functioning effectively and this 
has brought about elimination of a number of misunderstandings 
between employers and workers.

7. The HMS is unable to accept the smug claim of the Govern
ment about the influence of the Code of industrial relations. 
Both the above observations are highly misleading and far from 
the facts. Let us consider the first contention relating, to 
perceptible influence of the Code. Mere increase or decrease in 
industrial disputes can not be the positive proof in support 
of this contention. It does not really establish any definite 
trend. Even a casual glance at the figures of industrial 
disputes during the last several years considered in convenient 
sections, would go to show that the number of disputes in one 
part of the year varies from that of the second part of the 
same year and number of disputes.in the year varies from that 
in another year. It is also commonly known that the number of 
industrial disputes varies from one industry to another and 
also varies even within that industry itself. Such a variation 
may be downward or upward. Merely because there is a very minor 
variation in the latter half of 1958 it does not establish a



definite trend. The following figures of man-days lost may be 
referred in considering contentions of the Government in this 
respect:

Year Man-days lost

1951 •T» 38, 18, 928
1952 33, 36, 961
1953 33, 82, 608
1954 33, 72, 650
1955 ***• 56, 97, 484
1956 69, 92, 040
1957 •— — 59, 05, 085
1958 64, 06, 506

Source: Labour Gazette, Government of Bombay.

As regards decline in the number of mandays lost and the 
number of workers involved in 1956 the figures themselves must 
be read against the back-ground of the fact that the massive, 
nationwide strike of dockers as well as a major portion of the 
long drawn out Premier Auto strike was in the first half of 
1958 and have contributed significantly to the total figures for 
that half. The following figures are in this connection very 
significant:

a. Total man-days lost in 
first half of 1958 • ... 4-5, 19, 087

b. Man-days lost in Premier 
Automobile dispute till 
50th June 1958 2, 68, 000

c. Man-days lost in dockers' 
strike 14, 30, 000

d. Total man-days lost 
excluding those in 
dockers and Premier Auto 
dispute ‘ ... 28, 21 , coo

Similarly, if the number of dock workers, 1,50,000 workers 
and those in the Premier Automobile dispute, 4000 workers, is 
excluded the figures would be 5,77,257 in the first half of 
1958 and compared to 4,51,185 in the second half of 1958.

8. Experience of trade unions and in particular the HMS 
has been contrary to the Government claim. There are several 
disputes in which it can be clearly established that the Code



has been ineffective. We may refer to certain typical cases, as 
follows

1) Dispute in the Hindustan General Electric Corporation 
Limited, Karampura, Bihar.

2) Lockout in Messrs. India General Navigation and 
Railway Company Limited, Calcutta.

3) Strike in the Orient Paper Mills Limited, Brajrajnagar, 
Orissa.

4) Strike in the Orissa Cement Limited, Rajgangpur, Orissa.
5) Strike in Messrs. Bikaner Gypsums Limited, Jamsar, 

Bikaner, Rajasthan.
will

9, A study of these cases/^clearly negative the contentions 
of the Government about this Code.

It is not our intention to dispute the claim of the
Ministry by basing our arguments merely on the above mentioned
cases. Several disputes, a large number of complaints about the
breach of the Code, non-implementation of awards, acts, settle
ments, etc. have convinced us that the Code has not been as
effective as claimed by the Government.

10. What is more disturbing is a clear disregard of the Code 
by the employers and the Central Organisations of the employers 
who were party to this Tripartite arrangement. Employers as a 
whole here followed a peculiarly duel policy in implementation 
of the Code. They nave given their consent to the Code. But, at 
the unit level it has been found that individual employers are 
almost uniformly reluctant to enforce this Code.

11. Still worse is the attitude of some of the State Govern
ments to this Code. Our experience is that some of the State 
Governments have shown complete apathy to this Code and some 
State Governments have made known in unequivocal terms that 
this Code is not to their liking and it is an unwanted baby 
from the Central Government landed in their laps. It would not 
be unjust to mention the attitude of the Bombay Government 
towards this Code. The Hon’ble Labour Minister in the Bombay 
State and the Labour Department functioning under his guidance 
have clearly shown their.total disregard for this Code. The 
conduct of the Bombay Government is one of avoidance and in 
every case that has been brought to the notice of the Bombay 
Government an attempt is made to establish that the complaint 
does not fit into the frame work of the Code. What is distur
bing is to isolate the spirit of the Code from its text and 
to impart an element of legalism into the body of the Code.
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The importance of the Code is not in the text .but in the inten
tions and spirit. This Code was accepted by the workersand 
particularly by HM8 because of the spirit and the intentions 
behind this Code.

ATTITUDE OF CENTRAL GOVERNMENT
employing ministries.

12. Progress made by the Government in'application of the Code 
to the Public Sector is also not very encouraging. The Code was 
accepted by the Sabha only after undertaking given by the Hon’ble 
labour Minister that this Code will be applied to the public 
sector undertakings. The Government had convened the Conference 
to consider this question. But all the industries and employing 
Ministries were not covered by that Conference. The Hon'ble 
Labour Minister had stated'that there were certain difficulties 
and the same v/ould be removed very soon. He had once again 
affirmed his undertaking about application of the Code to the 
Public Sector. To our knowledge, no progress has been made in 
this direction. The Government has, in our opinion, committed 
a breach of faith.

15, Vve have already referred to the attitude of certain State 
Governments towards this Code. Close study of certain cases 
handled by the State Governments v/ould go to convince that their 
contribution to the functioning of this Code has been more on the 
side of failure than on the success. It would, therefore, appear 
that these State Governments were more concerned with bringing 
about failure of this Code than its success. In this connection 
we are enclosing herewith true copies of certain letters.which 
we have received from the Bombay Government in connection with 
our complaints about breach of the Code.

14. The Government in its discussion over the subject of Code 
of Discipline has adopted a negative test for estimating effective
ness of this Code on, Industrial Relations. Any increase or 
decrease in the number of disputes is not a positive test. A 
positive test of influence of this code would be effectiveness 
of certain key provisions of the Code, such as Recognition of 
Trade Unions, resort to voluntary arbitration, avoidance of 
needless litigation, ban on unilateral increases in work-loads, 
etc. The official memorandum is silent on all these points.
How many employers have so far, as a consequence of the accept
ance of the Code, recognised the trade unions? Or atleast taken 
steps in this direction? How many employers have reconsidered



their petitions or appeals to the higher courts? Has there been 
any fall in the number of such cases? In how many cases have the 
employers agreed to voluntary arbitration? What is the number of 
employers who have settled their disputes at appropriate level? 
Has the percentage of the employers who have not resorted to 
unilateral increase in work-loads or unilateral changes in ser
vice conditions fallen? These points do not find any place in the 
official memorandum. If this test is applied to the working of the 
Code, one would come to only one conclusion: that this Code has 
so far not succeeded in changing the trend and direction of 
industrial relations and that the contention of the Government 
about the perceptible influence of the Code on the industrial 
relations is certainly not borne out.

15. Secondly, the Government has observed that the evaluation 
and implementation machinery has been effective. In fact, there 
has been inordinate delay in establishing such machinery in 
several States. In certain States, the State Government has 
opposed establishment of this machinery. Here again, mention 
must be made of the Bombay Government.

16. .Sven at the Centre, the machinery is not very effective 
and there is considerable delay. The Central Evaluation and 
Implementation Committee had its only meeting in September 1958 
and since then there is no meeting till this day.

17. One aspect of this machinery, which looms very large is 
the nature and structure of the set up that is established in 
different States. By and large, it can be said that this machi
nery has been set up in such a manner that it loses completely 
its independence and functions more or less as a part and parcel 
of the Labour Department of the respective State Governments. 
This machinery cannot be effective when it is not competently 
independent. The role that was played by' this machinery in some 
of the disputes mentioned above, will clearly establish that the 
contention of the Government with regards to effectiveness of 
this machinery is not correct. This contention may only have 

adumbrative value but it does not take the Code or the 
evaluation and implementation machinery to any success. On the 
contrary, the events and developments that have taken place 
in the first half of 1959 raise very serious doubts in the 
minds of workers, their trade unions and also their central 
organisations. The hope that was expressed :by the 'Hon’ble 
Labour .Minister of the Government of India at 17th Session-of
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the Standing Labour Committee still remains a far cry from 
actuality. It would be appropriate to reproduce here a part of 
the speech of Hon’ble Minister.

"It is a remarkable fact that even in respect of most 
of the contentious issues, we arrived at agreed conclu
sions with complete unanimity. From our deliberations 
had. emerged certain guiding principles and definite 
lines of action. Our efforts were inspired by the twine 
objective of securing industrial peace and ensuring a 
fair deal to the working class. In my view the tripar
tite agreement which possesses the very great signifi
cance for the future of the industrial relations in the 
country is the Code of Discipline which was adopted in 
Nainital towards the end of May this year by all 
Central Organisations of employers and workers in 
India. It was natural expectation that the new approach 
in the code would soon be reflected in the attitudes of 
parties in their mutual dealings. It was understood of 
course, that it might take some time before the full 
weight of this step could be felt in our entire 
industrial system. It would, of course, be worse than 
useless if the provisions of the Code are not imple
mented at all levels to the utmost extent possible."

A; Ma c h inery for Collective Bargaining and Sett 1eme nt s of 
Industrie1 Disputes:

1 • recognition of onions;

18. As rc-gards the procedure proposed in the Kerala Industrial 
Relations Bill for certification of the negotiating agents, this 
principle is acceptable to the HMS. Although, Section 12 of this 
Bill which is pertaining to certification of negotiating agents 
is not acceptable in all its detailed provisions, the basic idea 
that the bargaining status of trade, unions should be decided on 
the basis of secret ballot of the workers concerned is acceptable 
to HMS. There should be a fixed period during which such trade 
unions will continue to hold the status of negotiating agents 
which is conferred on it after following proper procedure in 
this respect.

19. The contention of the Government regarding the recommenda
tions of the last Session regarding procedure for recognition 
of the union is not acceptable to us. Saying that it is rather 
premature to attempt an estimate of the impact of this recommen
dation of the problem of recognition and the extent to which 
the creteria in these recommendations are being adhered to, is 
only an attempt to put some force in these recommendations which 
are totally disregarded by the employers. It is worth noting 
that the Government has not given figures about the uniohs which 
are recognised by the employers on the basis of these recommenda
tions. Our information is-that hardly any unions have secured
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recognition in terms of these recommendations.

20. The contention of the Government over this point runs contrary 
to its claim as regards the Code of Discipline which has been 
vigorously canvassed by the Government. The HMS has all along 
insisted that recognition of proper unions is an indespensable 
part of the Code. If the Ministry considers that it is premature 
to estimate impact of that particular provision it should also 
be premature to estimate the effectiveness of the Code as a whole. 
The experience of the past year clearly indicates that-these 
rules will not effectively solve the problems of recognition of 
trade unions but will serve as a loophole for employers to avoid 
recognition of trade unions.

21. The principle of granting certificates to trade unions as 
exclusive bargaining agents has been accepted in majority of the 
countries where free collective bargaining is accepted. In certain 
countries, there is a legislative provision and a provision in 
the Canadian Industrial Relations and Disputes Investigation Act 
is notable.

22. Wo construe this item in its broad aspects and understand 
that this conference is not going into all the details and 
procedural forms of this item. Therefore, we have avoided any 
reference to the procedure that may be adopted in connection with 
this issue. But certainly we should make it clear that considering 
that sanction of such status to trade unions is a big land mark 
in the process of collective bargaining, we are firmly of the 
opinion that the work of certification of negotiating agents 
should be left to a judicial authority such as a Labour Court, 
or Industrial Court or to a Board that may be created for this 
purpose. It should not be left to any administrative authority. 
Although Section 12 of this Bill does not give clear idea 
about the registering authority it gives impression that this 
registering authority as visualised under this Bill is adminis
trative and not judicial. In this connection the Sabha wishes 
to refer to Section 28 E of the Indian Trade Unions (Amendmenc) 
Act, 1947 (XLV pf 1947).

2. WORKS COMMITTEES

23. The Official Memorandum has considered role of the 
Works Committees in securing and preserving amity between 
employers and workmen.. It Seems that the Government feels that 
the Works Committees are essential and, therefore, steps
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should be taken to ensure the satisfactory functioning of the 
Works Committees. The trend of the Memorandum on this point is 
directed towards consideration of the functinning of the Works 
Committees in the public sector undertakings. There is no dis
cussion about the functioning of the Works Committees in the 
private sector. We are of the opinion that past experience does 
not justify and high expectations from the Works Committees and, 
therefore, much effort need not be wated over them. Although a 
provision for the Works Committees is existing in the Act for 
the last ten years, it has not served the purpose for which this 
institution was created. Sub-section 2 of section 3 of the 
Industrial Disputes Act, lays down the functions of the Works 
Committees as follows:

"It shall be duty of the Works Committee to promote 
measures for securing and preserving amity and good 
relations between the employers and workmen and, to 
that end to comment upon matters of their economic 
interest and endeavour to compose any material 
difference of opinion in support of such matters."

24. The Government has not given relevant information or 
material which would throw some light on the role that has been 
played by the Works Committees in achieving the purpose for 
which the Works Committees are created and in fulfilling the 
functions that are entrusted to it under the statutory provisions. 
From the reports which we have received from our affiliates we 
draw a conclusion that the Works Committees, where they have been 
set up at all, have failed miserably in fulfilling their role. 
Therefore, appointment of a small tripartite committee for 
drawing guiding principles relating to the position and function
ing, etc. of the Works Committees is unlikely to be very fruitful.

3• Validity of agreements reached through 
direct negotiations between the parties.

25. The Government has suggested certain points for conside
ration as regards validity of agreements reached through direct 
negotiations between the parties.-In considering these points, 
the nature of industrial disputes as envisated under the provi
sions of the Industrial Disputes Act should be taken into 
account. Industrial dispute has been -defined as "any dispute or 
difference between employers and employers, or between employ
ers and workmen, or between workmen and' workmen, which is 
connected with the employment or with non-employment or the 
terms of employment or the conditions of labour, of any person." 
This definition makes one aspect very clear and that is: any



industrial dispute is necessarily between the employer on the 
one side and the workmen on the other side. The trade unions as 
such are not direct parties to any industrial dispute. The trade 
unions are concerned with industrial disputes because of provi
sions of Section 36 of the Industrial Disputes Act, wherein right 
of representation is given to a registered union. Thus, role of 
a trade union in an industrial dispute is one of representing 
the workmen and, therefore, while considering validity of 
agreements reached through direct negotiations between the 
parties, very careful thought has to be given. This precaution 
has to be taken in case of direct agreements because the negotia
tions are carried on and then finalised by the parties themselves. 
No third party such as Industrial Tribunal is on the scene as 
in case of adjudication.

26. Moreover, all sections of workmen may not be represented 
during such negotiations between the parties. The Sabha, there
fore, is of tne-opinion that a proposal regarding validity of 
agreements reached through direct negotiations feetween the 
parties may be accepted provided an effective procedure for 
determining negotiating agents of the workers by a secret 
ballot is accepted and enforced. Such a right should be conferred 
only on negotiating agents who may be approved by an appropriate 
procedure that may be laid down under item No. 1 pertaining to 
recognition of trade unions. It would be fatal if such a right 
is allowed to any registered trade union whose status may not 
be clear and whose position is likely to be challenged, as has 
happened in certain industrial disputes. The Sabha, therefore, 
suggests the following points which can be incorporated in the 
Industrial Disputes Act and the rules made thereunder:

1. Only an agreement which is concluded between the 
employer and a registered trade union which has 
been given the certification of a negotiating agent, 
shall be registered, and thereby become binding on 
all the workmen concerned.

2. The agreement as finalised by the employer and 
the union shall be registered by the registering 
authority. The registering authority shall also 
issue a certificate indicating the registration of 
the agreement. A copy of every such agreement shall 
be displayed at a convenient place for information 
and inspection by any workman concerned.

4. SETTLEMENT OF DISPUTES THROUGH 
ARBITRATION.

27. Under this item, the Government has proposed that the 
Conference should consider difficulties, if any, standing in
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the way of reference of disputes to voluntary arbitration. When 
such a proposal is made, it would have been .better if these 
difficulties were specifically mentioned in the official memoran-’ 
3um. The Government has made an attempt to'’enumerate steps that 
have been taken at the Centre as well as in the States to help 
the parties to refer the disputes to voluntary arbitration. In 
spite of these steps that are taken by the Government, the 
Memorandum observes:

"It is, however, found that not much use .is being made 
of the facilities provided by Government. The reasons 
for the hesitancy on the part of the employers and 
workers to have recourse to arbitration is not clear."

The first in rt of this observation is correct, because the 
employers, by and large, have refused to refer the disputes to 
voluntary arbitration, although proposals were made by the l 
unions. Secondly, the State Government have adopted-a very 
negative attitude towards this machinery. It is unfortunate that 
the memorandum does not give details of the steps that have been 
taken by the State Governments to make this machinery useful in 
resolving the disputes. It is also does not take note of the 
fact that the employers have grossly violated the Code of Disci
pline by consistently refusing to refer the dispute to voluntary 
arbitration. What stops are taken by the State Governments where 
the employers refused to go to voluntary arbitration, and there
by committed breach of the Code of Discipline as far as its 
provisions pertaining to voluntary arbitration are concerned?

28. It should also be taken into account that in cases where . / 
complaints are ma'Je on this point, the State Governments in 
several cases have permitted delays which have ultimately com
pelled the unions either to resort to some direct action or 
settle the disputes in a manner disadvantageous to the workmen.
In this connection, the Sabha would draw the attention of the 
Government and other constituents of this Conference to the 
Premier Automobiles' case. It is known that in this case, the 
union had proposed to the employer, reference to voluntary . 
arbitration and this proposal was rejected by the employer 
company. The Sabha would also place, relevant documents 
pertaining to dispute in Hind Cycles Limited, Bombay, before 
this Conference. These documents will clearly establish that 
the difficulty, if any, standing in the way of reference of 
disputes V voluntary arbitration, is the refusal of the 
employers to approach this machinery. What steps are taken by 
the Government, either Central or the State Government, in
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the dispute in the Hind Cycles Limited? What is their contribu
tion in making this machinery available to the workmen? What 
steps have been taken by the State. Government in taking action 
against the employer when this company has committed a breach 
of Code of Discipline? It should be noted that in this case the 
company had accepted voluntary arbitration in writing and then 
suddenly it went back and refused to refer the disputes to this 
machinery. What has been done by the Hon'ble Union Labour
Minister when approached by the union concerned and by the HMS? 
All correspondence in this case is met only with acknowledgement 
letters and that is where the case stops.

29. The HMS does not agree with the observation that the 
workers hesitated to have recourse to arbitration. The workers 
have scrupulously made attempts to persuade the employers to have 
a recourse to arbitration. But the entire responsibility for the 
failure of this machinery lies firstly, on the employers and 
secondly, on the Governtnen^,

30. The memorandum docs not indicate specific difficulties but 
refers in general terms to these difficulties and attitudes of 
both the parties. The question of removal of difficulties stand
ing in the way of reference of disputes to voluntary arbitration 
is not clear. It is, therefore, not possible to make specific 
observations on this point. By and large, the Sabha will support 
any genuine attempt and' sincere effort on the part of the 
Government and the employers to remove the difficulties,if any, 
standing in the way of reference of disputes to voluntary 
arbitration. The Sabha desires to emphasise’ that the attempt 
has to be genuine and sincere.

31. The suggestion made by the Government of Madhya Pradesh 
about replacing Industrial Court by Arbitration Board is more 
progressive them the existing structure of industrial adjudi
cation machinery under the Industrial Disputes Act. The Sabha 
supports this proposal and suggests that approach to this 
machinery should be direct and it should not be left to the 
discretion of the Government. The Sabha fully endorses the 
feeling of the Government of Madhya Pradesh that the Tribunals 
constituted under the Industrial Disputes Act are swayed more 
by the niceties of civil law than, by consideration of equity 
and social justice. The following observations of their Lord
ships of the Supreme Court in the case of D. Macropolio and 
Company Private Limited and their workmen - (vide 1958 II.
L.L.J. page 492) are significant:
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"If the reorganised scheme has been adopted by 
the Appellant for reasons of economy and conve
nience, and it has been introduced in all the 
areas of its business, the fact that its implementation 
would lead to the discharge of some of the employees 
would have no material bearing on the question as 
to whether the reorganisation has been adopted by the 
Appellant, bonafide or not. The Learned Judge was 
clearly in error in attaching importance to the 
consequences of reorganisation, 'in regard to the 14 
salesmen in the present case. Their discharge and 
retrenchment will have to be considered as an 
inevitable, though very unfortunate, consequence of 
the reorganised scheme -which the employer, acting 
bona fide, was entitled to adopt."

32. It is also pertinent to refer to the following observa
tions of the Madras High Court in Tamil Nadu vs. their working 
journalists (vide 1958 II.L.L.J.’, page 752):

"Under the common law, an employer is entitled to termi
nate the services of any of his employees, on giving 
him the customary notice or wages in lieu of notice ... 
....... The employer of these persons terminated and 
replaced them by others who, in his judgement, were 
more suitable for the work.....
As I explained before, an employer is entitled to 
terminate the services of any employee, by giving 
him a notice and replace him by another whom he con
siders more competent."

We understand that this decision is reversed in Appeal 
by the Madras High Court. Such decisions are indication of 
influence of Civil law in labour disputes.

33. These decisions are now binding on the Tribunals and 
these decisions would go to show that the Tribunals are today 
governed by the niceties of civil law than by considerations 
of equity and social justice. Even on the point of social 
justice, observations of their Lordship of the Supreme Court 
in the Muir Mills' case are by now widely known and the 
Tribunals are not free to determine what social justice means. 
As far as labour is concerned, the social justice is also 
fettered and the Tribunals are not to apply this fettered 
concept of social justice. This is the result of the policy 
of the Government to bind the labour to a legal and complica
ted procedure of resolving the disputes. The Sabha, therefore, 
supports the proposal of the Madhya Pradesh Government for 
establishment of the Arbitration Board.

34. The Sabha also desires to place on the record that 
there are certain very desirable provisions of the Industrial 
Act which are not used by the State Governments; We refer 
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especially to Boards of Conciliation and the Courts of Inquiry, 
which are provided for under this Act. These authorities have 
been hardly brought into operation. If a fuller use of these 
authorities is made there will be considerable saving in time 
and it would go long way in resolving certain disputes which now 
take a very long time and which, sometimes, create tension. We 
feel that this aspect of the existing machinery may be examined 
and considered with a view to bring it into operation since we 
feel that in major disputes such Boards or Courts are likely to 
have greater success in bringing about settlements.

5. PRINCIPLES FOR REFERENCE OF DISPUTES 
TO ADJUDICATION

35. The Sabha has already stated that arbitration is more 
acceptable than adjudication under the provisions of Industrial 
Disputes Act. If the Conference accepts and adopts the proposal 
of the Madhya Pradesh Government for'the setting up of Arbitra
tion Boards in place of Tribunals then, there is no necessity to 
adopt the model principles as suggested by the Government in its 
official memorandum. The question will arise only if the Con
ference rejects the suggestion of the Madhya Pradesh Government. 
Therefore, Cabha desires to place on record of this Conference 
its views on this part of the memorandum and this is without 
prejudice to our observations and. suggestions on the question 
of arbitration.

36. The memorandum of the Government is clear on one point, 
viz. utility of ad judication in a vital need for maintaining 
industrial peace in the country. The Government has also 
recognised that adjudication should normally be ordered only 
when all other avenues have been fully explored. The proposals 
and the points in the official memorandum will have to be 
considered against background of these two cardinal assumptions. 
One more aspect that has to be taken into consideration is that 
the subject of industrial relations is being considered with a 
view to avoid any direct action on the part of.the labour in 
form of strike and on the part of the employers in form of 
lockouts. The Sabha is of considered opinion that if the labour 
is ordinarily not to resort to direct action in the form of 
strikes, and if the Government accepts the importance of ad
judication in maintaining industrial peace in this country and 
if the Government also accepts the- principle that adjudication 
is to be granted when all other avenues of settling disputes 
have been fully explored, then, it is not proper to subject
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reference of industrial disputes to Industrial Tribunals to any 
set of so called model principles which allow virtually unlimited 
discretion to the Government. Any consideration of such model 
principles is in itself a contradiction to the view that is 
expressed by the Government in the official memorandum about the 
adjudication. The Sabha, therefore, does not favour fixation of 
so called model principles for reference of disputes to adjudi
cation.

37. So long as State Governments and the Central Government 
take the attitude of wholesale, and discriminate hostility to 
all direct actions of the workers, it would be unjust to refuse 
reference of their disputes to adjudication machinery at the sole 
discretion of the Government. Especially when some of the propo
sed principles will, in effect, enable the' Government to sit in 
judgement on the merits of the workers' demand even before the 
Tribunal can do so. It is also possible that these model princi
ples may bring about a distinction between disputes in major, 
important industries or sectors and those in smaller or less 
important disputes as Prof. Richardson suggests, the result will 
be that the workmen who have adequate bargaining strength will 
be compulsorily hauled before the Tribunals, while those with 
inadequate bargaining strength will be left to the mercy of the 
employers without proper and adequate' protection of the law.

38. It would be worthwhile to consider the draft of model 
principles for reference of disputes to adjudication. It is 
divided into three parts, viz. individual disputes, collective 
disputes and the factors to be taken into account in ordering 
adjudication. If we consider these principles pertaining to 
individual disputes it would be clear that these principles vest 
almost unlimited discretion in administrative authority. It is 
stated in the official memorandum that for referring individual 
disputes, there has to be a prima facie case of victimisation 
or unfair labour practices, that the standing orders enforced 
must not have been properly followed or that the principles 
of natural justice must have not been followed and the conci
liation machinery must have reported that injustice has been 
done to the workmen. It is pertinent to ask who has to dicide 
that there is a prima facie case, either of victimisation or 
unfair labour practice or that the standing orders have not 
been properly followed or that prinicples of natural justice 
have not been followed. The decision on this point lies with 
the Conciliation Officer or with such other officers from the 
Office of the Commissioner of Labour.- The Sabha’ does not feel
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reassured about giving such wide discretion to the administrative 
officers. The reasons for this attitude of the Sabha are firstly, 

our past experience does not justify vesting of such wide dis- 
ore tionery powers in the adminstrative officers. Secondly, with 
no disrespect to any one in the service of the Government, the 
personnel that has been selected and appointed for such work is 
not the proper personnel. This will be clear when we take into 
account that in the State of Bombay, the procedure is that 
individual complaints have to be registered in the office of the 
Government Labour Officer. These complaints are heard and decided 
by the persons who are normally working in a clerical capacity. 
There are a few persons who are designated as Assistant Labour 
Officers. Is it possible that such functions which involve 
application of judicial mind can be left to the persons who are 
largely experienced and trained in routine administrative functions 
only? It would be a most unwise step to take such a decision. 
Moreover, these persons are subjected to departmental administra
tive orders and directives. There is no certainity that these 
persons can function in an independent and judicial manner.

39* The principles pertaining to individual disputes also state 
that where the workmen have committed a serious breach of Code of 
Discipline, adjudication may ordinarily be refused. What will be 
the decision, where the employer has committed a serious breach 
of the Code of Discipline? Will the Government in such cases 
be bound to refer the dispute -to adjudication? The Official 
Memorandum is silent on this aspect. This silence is more conspi- 
cious and makes labour feel that the Government is more concerned 
with putting restrictions on the rights of labour and that the 
employers are allowed unfettered freedom in respect of indus
trial disputes. If the Government can take certain steps against 
labour for breach of Code of Discipline and reiterates that 
decision very clearly in its memorandum, what inference should 
be drawn when the Government is silent in its memorandum on 
the effect of any breach of the Code of Discipline by the 
employers?

40. It is for reasons like this that the Sabha completely 
opposes adoption of any type of principles for reference of 
disputes to adjudication and the Sabha desires once again to 
reiterate that if the Government and the employers -wish and 
desire that the labour in this country should not resort to 
direct action in the form of strike, which may affect the 
interests of economic development in an adverse manner, it would
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be unwise to think of putting any restriction on the right of 
the Labour to have as and when they decide recourse to adjudica
tion machinery.

41. The principles pertaining, to collective disputes are 
similar in their essential ingredients, to those of individual 
disputes. The Sabha desires to state that we are vehemently Ik
opposed to point No. 3 in Part B, which states that the demand 
relating to claim of wages for the period of strike may not 
ordinarily be referred to adjudication. On the contrary, it is 
essential that such a demand should be referred to adjudication 
because it is absolutely necessary to know who is responsible 
for the strike, and what role -was played by both the parties in 
such a strike?

42. The Sabha also is concerned about the factors mentioned in 
Section II of Appendix III to the official Memorandum, which are 
to be taken into account in ordering adjudication. These factors 
have to be ultimately considered by the Government and these 
factors allow unlimited discretion to the Government. As stated 
above, the Sabha is opposed to allowing any discretion to the 
Government, as our past experience is that the State Governments 
do not use such discretion in a judicial manner. When the State 
Governments use their discretion to refuse references to adju
dication machinery labour is without any remedy except direct 
action in form of strike. Sometimes, in such cases, the High 
Courts are also of no avail. In support of this view, we desire 
to draw attention of this Conference to a decision of the 
Bombay High Court in case of the Engineering Staff Union Vs. 
State of Bombay - vide 1959 I.L.L.J. page 494. Moreover the pow
ers of the Government under section 10 are much wider than those 
under section 12 of the Act. Considering the powers which already 
allow unlimited discretion to the Government, considering the 
decision of several Courts on such powers, we do not think that 
the Government should be allowed to gather some more discretion- 
ery powers which, we are afraid, many not be .utilised fairly 
and impartially.

43. The Sabha is equally opposed to observations of Professor 
Richardson on this subject.

6. Revival of the Labour Appellate 
Tribuna 1

44. The suggestion of the Government about revival of the
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Labour Appellate Tribunal is acceptable to the Hind Mazdoor 
Sabha. In what form this machinery should be brought into 
operation is a question of details. We are not in favour of 
allowing appeals to the Supreme Court. This view of the Sabha is 
without any disrespect to the Supreme Court. This view is based 
on the role that adjudication machinery has to play in maintain
ing industrial peace in this country, and on the human aspect 
of industrial disputes. There is nothing unconstitutional or 
illegal in not providing for appeals to the Supreme Court. In 
certain statues in this country, such as Income-tax Act, appeals 
to Higher Courts are allowed only in certain respects, such as 
the substantial question of law. In our constitution also, cer
tain matters are laid down to be "non-justiciable." Therefore, 
a similar provision can snty also be made in respect of indus
trial disputes, thereby allowing appeals to Higher courts only 
in respect of substantial question of law.

45. Wo do realise that a right of appeal is essential and is 
very important for maintaining certain standards. But this is not 
the only aspect.of the problem and in our opinion, this aspect 
is one of many which are much more important and significant in 
the field of industrial relations. Porfessor Richardson is also 
of the opinion that the issues involved in many industrial dis
putes are not primarily legal and cannot be effectively determined 
on juridical lines. He has also stated that the•legalistic 
approach Lias no special value in its application to industrial 
disputes and may be distinctly harmful. On the other hand, he 
is very categorical in stating that industrial disputes involve 
economic considerations intricate relations between production 
and pay, etc. and that the matters cannot be settled on a 
reference to legal texts and by the ordinary principles, pre
cedents and processes of courts of law. We broadly favour 
establishment of a Permanent Court of Industrial Arbitration 
which may have appellate jurisdiction. Such a court may be 
manned with proper,experienced and trained personnel with 
adequate continuirty of service,. security of tenure and a 
proper status and prestige, similar to that of members of 
higher courts in this country. We are completely in agreement 
with recommendations of Prof. Richardson, pertaining to the 
personnel and establishment of a Permanent Court of Industrial 
Arbitration. This observation is only on broad lines, and we 
are not committing ourselves to the niceties of details in 
the note that is prepared by Prof. Richardson on adjudication 
system and recommendation for establishment of a Permanent
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Court of Industrial Arbitration and adjudication.

46. The Sabha, however, urges that the revival of the Labour 
Appellate Tribunal in any form must also provide for quick 
disposal of appeals. The Government should also follow uniform 
policy about the personnel of this.Tribunal. As we support the 
revivial of the Labour Appellate Tribunal, it is expected that 
the employers will give a categorical assurance that approaches . . ! i ■ ■ I » .
to the Supreme Court and other courts will be discouraged.

7. Creation of Separate Machinery for dealing 
with disputes’ ReLating to 'Individual ’Dis- 
mis sais, dis charges, etc.

47. We arc in favour of providing for a separate machinery for 
dealing with individual dismissals, discharges etc. Such a machi
nery should be in the nature of Labour.Courts. However, there 
must be provision for direct approach to the machinery by the 
certified negotiating agent of workers and any direct approach 
by an individual workman should not be permitted, except where 
no trade union of workmen concerned exists. It is not possible 
for us to consider all pros and cons of the points mentioned in 
the official memorandum of the G^^yemment which are pertain
ing to the effect of direct access by individual workers to the 
Industrial Relations Machinery in case of discharge and dismissals. 
It is very difficult to say direct access would undermine the 
influence of the trade unions, or would result in indiscriminate 
resort to appeals or adversely affect discipline. As we are of 
the opinion that where a certified negotiating agent exists no 
direct approach by an individual workman should be permitted, 
we feel,it is not necessary for us to go into details on these 
points.

48. We arc definitely in agreement' with the view of Govern-- 
merit of Madras that a direct access to the labour court would 
remove a fruitful source of discontent. Our agreement with the 
view of Government of Madras and our reference to direct access 
is subject to our suggestion regarding a certified negotiating 
agent.

8. Jurisdiction of a Tribunal appointed by 
one State Government in respect of a 
dispute concerning Workmen Employed in 
different States:

49* The question of jurisdiction of Tribunal arises because 
of the existence of certain undertakings which are spread -over
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several States in the country. In this respect the Sabha feels 
that no change is required in the present set up as in the case 
of companies having branches in more than one State, the dispute 
may be referred to the National Tribunal. This can be achieved 
by certain amendments of provisions of the Industrial Disputes 
Act, pertaining to reference of disputes to the National Tribu
nals. If the recommendation of Prof. Richardson pertaining to 
Permanent Court is accepted, this question of jurisdiction of 
a tribunal would not arise.
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B• Programmes Relating to Trade Union 
Organisations

■■'•■■-

■The Hind Maze!;or Sabha desires to make the following 
observations on points raised by the Government in Part B of 
its memorandum.

■ j ■>

50. The Hind Mazdoor Sabha feels that no purpose will be served 
by change in the proportion of outsiders in the Executive Committee 
of the Trade Unions. The proportion as it stands in actual pra
ctice today, is not high.

5'1. Hi«iS favours the proposal that the minimum membership fees 
should be 50 nP per member.

52. The work of the Registrar of Trade Unions may be decentrali
sed and if necessary, Additional or Deputy Registrars may be appo
inted. The State Government should be given powers to delegate the 
powers of Registrar to any other appropriate authority.

53. Tho Hind kazdoor Sabha opposes the proposal made by the 
Government \u' permit the Inspector of trade unions to Look into 
the union records and cancel registration for any non observance 
of rules of the union. The Hi/IS fears that such powers may be mis
used. However, cancellation of registration of non-submission of 
annual returns after due notice may be permitted. This covers the 
proposals of the Government under item 4, 5 and 6.

54. HiViS emphatically opposes the proposal to restrict the 
number of unions to bo registered. It should be noted that this 
question was fully discussed at Nainital conference and this 
proposal was rejected.

55. The Hind kiazdoor Sabha has recorded its views as above on 
the principal points in seriatum contained in the Government 
memorandum on Industrial Relations. This is to enable the 
Government and other delegates to this conference to know the 
views of the Sabha on various points in the memorandum. The 
Sabha hopes to submit a more detailed note on this subject 
before the dates of the 17th Session of the Indian Labour 
Conference.

o—



Ref.No.1608/58 '

1. The Special Officer,
Implementation and Evaluation,

Hind Mazdoor Sabha,’ 
All-India Headquarters, 
Bombay-4. '

November 19, 1958.

- 4.
Government of Bombay, 
Department of Labour, 
Sac h i valaya, BOMBAY-1.

2. Shri R.L. Mehta,
Joint Secretary to the Government of India, 
Ministry of Labour and Employment, 
NEW DELHI.

Sir, ■
Re: Don-implementation of Settlement.

We are conveying to you the following report of non-implemcnta- 
tion of settlement for appropriate action:
(a) Name of Establishment:- Messrs. Shapoorji Pallonji & Co. 

Private Ltd., and M/s. Pallonji 
Shape orji and Co. Private Limited.

(b) Nature of settlement:-’ Settle-cent under the I.D.Act, signed 
in the presence of the Conciliation Officer, Bombay 
on April 11, 1958, by the representatives of the 
employers and the General Secretary of the Building 
Mazdoor Union, Bombay representative of the workmen. 
The settlement was to take effect from May 15,1958 
and convened the issues of decasualisation, allot
ment of work., and other related matters.

(c) Reasons for nan-implementation:- To our knowledge there are 
no valid reasons for non-implementation. The employe 
ers' reluctance appears to be the only reason.

(d) Repercussions of the non-implementation:- The workmen are 
deprived of the right to security of work. There 
is longstanding discontent against this and if the 
agreement is no promptly implemen^td, there will be 
serious threat to smooth working and discipline.

(e) Suggestions for remedying the situation:- The Union concerned 
i.e. the Building Mazdoor Union, Bombay, Nagindas 
Chambers, Carnac Bunder, Frere Road, Bombay 1, has 
already requested the Government of Bombay to take 
proper steps against the employers to enforce 
implementation. The Government, however, have not 
done anything yet. It is suggested that the employers 
should be prosecuted under the I.D.Act after duo 
notice for not implementing the settlement.

Yours faithfully,

Sd/- Bagaram Tulpule
General Secretaty.

cc? Shri K.A. Khan,
General Secretary,
Building Mazdoor Union, , ~--r
Nagindas Chambers, Carnac Bunder, 
Frere Ro ad, BO MBA Y-1.



HIND mZDOOR SABHA 
( All"India Headquarters )

Servants of India Society's Home, 
Vallabhbhai Patel Road., Bombay-4.

Ref. 130/59 ’ January 17, 1959-

The Secretary to the Government of Bombay,
Labour and Social Welfare Department, 
Old Secretariat Building, Bombay.

Dear Sir,
Breach of Agreement between the Shapoorji 
Pallonji & Company Private Limited, its 
sister concerns and the workmen employed 
and er i t.

We have to report to you 'that the abovementioned companies 
have not implemented the agreements with the Building Mazdoor 
Union under the provisions of the Industrial Disputes Act. Under 
this agreement the Companies were to form a central pool of 
employees in April, 1953. But the Companies have not done it. 
Thus, the Companies have not alloted'the work in rotation to the 
workmen, not issued them the service and indentity cards and have 
also not paid them the retrenchment compensation. The Companies 
have committed a breach of the provisions of the Industrial 
Disputes Act.

We have to request you to look into this complaint and 
take suitable action the Company for this breach. We feel that 
the Companies should be prosecuted in this matter.

Soliciting an early action.
Yours faithfully, .
Sd/~ Ram Desai * 1 

Secretary.

No.AJS.19(1)58/l73689-H,
Labour and Social Welfare Department, 

Old Secretariat Building,
Fort, Bombay, 26th Nove mb er 19 58

5th Agrahayana 1880.10
The GeriGrai Secretary,
Hind Mazdoor Sabha ,
Servants of India Society's Home,
Sardar Patel Road, Bombay-4*

Subject: Non implementation of the settlement, dated 11th 
April 1958, signed before the Conciliation 
Officer, Bombay, under section 12(3) of the Indus
trial Disputes Act, 1947.

Sir,
I have to acknowledge the receipt of your letter No.

।608/58, dated the 19th November 1958, on the above subject, and 
to state that it is receiving attention.

Yours faithfully,
Sd/-

SUPERINTENDENT, 
Labour and Social Welfare Dept.
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HIND MAZDOOR SABHA

(All-”India Headquarters)
Servants of India Society's Home, Vallabhbhai Patel Road, 

Bombay 4 (India)

Ref. 208/59 January 27, 1959.

The Secretary to the Government of Bombay, 
Labour and Social Welfare Department,' 
Old Secretariat Building, 
Fort Bombay.

Dear Sir,
Non-implementation of the Settlement, 
dated the 11th April 1958 under the 

Industrial Disputes Act.

I have to refer to your letter No.AJS. 19(1)58/l73689-H, 
dated the 26th November, 1958. Although it is now about two 
months we have not head anything from your office about our com
plaint. In spite of our complaint, the management has continued 
to continue the breach of the settlement. The delay in taking 
any action against the management and absolute silence on year 
part, it seems to me, servos as encouragement to the company. I 
would once again request you to look into this complaint and 
exp od it c the s a mo.

I have also to draw your attention to our letter No 
130/59? dated the 17th instant which is acknowledged by you 
by your letter dated the 23rd instant.

Yours faithfully,

Sd/- Ram Desai 
Secretary.

To

No. AJS.19(1)/59/88675”H,
Labour and Social Welfare Department, 

Old Secretariat Building,
Bombay, 23rd January 1959

3rd Magha 1880

The Secretary,
Hind Mazdoor Sabha,
Servants of India Society's Home, 
Sardar Patel Road, Bombay-4.

Subject: Breach of Agreement between the Shapoorji 
Pallonji and Company Private Ltd., its sister 
concerns and the -workmen employed under it.

Sir,
I have to acknowledge the receipt of your letter

No.130/59, dated the 17th January 1959 on the above subject, and 
to state that it is receiving attention.

Yours faithfully, 
. Sd/— / 

SUPERINTENDENT, 
Labour and Social 'Welfare Department.



Ruf. No.1530/58

HIND MAZDOOR SABHA
(All-India Hcadquarters)

•< G ! . * ' a f M 
November 14, 1958.

The Special Officer, 
implementation and Evaluation, 
government of Bombay, 
Department of Labour and Social Welfare,p ■ . ; । 
Sachivalaya, Bombay 1.

p ir 5
Re: Implementation of the Code of 

Discipline: Avoiding needless 
litigation.

We have to forward 
cf the Code of Discipline 
unions:

to you the following report of breach 
sent to us by.one of our affiliated

Party responsible for the 
Breach:

Specific nature of the
Breach;

The Tata Oil Mills Co. Ltd., 
Bombay house, Bruce Street, 
Borabay-1.

Indulging in litigation in contra-’ 
vention of alause Il(vi) of the Code,

Details of the Breach: A dispute regarding bonus to the work 
men for the year 1955-56 was referred 
by the Government of Bombay to the 
Industrial Tribunal, Bombay. The 
employers had already voluntarily 
paid bonus to the workmen equivalent 
to about two months’ wages and the 
Tribunal in its award published in 
Bombay Government Gazette Part IL of 
29*10.1957, page 594-599, awarded an 
additional bonus equibalent to about 
half a month's wages. The employers 
have appealed to the Supreme Court 
against the award.
The Industrial Tribunal's award 
does not put an excessive burden on 
the employer who admittedly made 
handsome profits in the year concern
ed. For the small amount of excess 
bonus, in which clearly no out
standing principle is involved, the 
employer is dragging the workers 
into expensive and vesatious litiga
tion.

The vzorkmcn concerned are members of the Chemical Mazdoor 
Sabha, 115, Satyagiri Sada" , Dadasaheb Phalke Road, Dadar, 
Bombay-14, while to the best of our knowledge, the employer 
Company is a member of the Employers' Federation of India,Bombay 
House, Bruce Street, Bombay 1.

It is requested that the Government should use its good 
offices to prevail upon the employers to withdraw7 their appeal 
in the Supreme Court and abide by the letter and ’spirit of the 
■"ode. We may, in this connection draw the attention of the
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Government of Bombay to the decision of the first meeting of 
the Central Implementation and Evaluation Committee that as 
regards appeals already pending in courts., the Central Govern
ment or the St to Government as the case may be should explore 
the possibilities of bringing the parties together so as to 
settle the dispute outside the courts.

Thanking you,

Yours faithfully,

Sd/- Bagaram Tulpule 
General Secretary.

cc:

1. Shri R.L. Mehta, 
Joint Secretary to the Government of

India,
Ministry of Labour and Employment, 
NEW DELHI.

2. The General Secretary, 
Chemical Mazdoor Sabha, 
115, Satyagiri Sadan, 
Dadasaheb Pho Ike Road, 
Da. dar, B- >mb< y ~ 14 .
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No.EAI.1258/152769-H,

Labour and Social Welfare Department, 
Old Secretariat Building,

Fort, Bombay, 19th February 1959-
30th Magha 1880.

From; The Under Secretary to the Government of Bombay, 
Labour and Social Welfare Department.

To The General Secretary,
Hind Mazdoor Sabha,
Servants of India Society's Home,
Sardar Patel Road, Bombay 4.

Subject; Code of Discipline - Alleged breach by the 
Tata Oil Mills Company Ltd., Bombay 1.

Sir,
I am directed to refer to your letter No.1530/58, dated 

14th November 1958, on the above subject, and to state that after 
careful consideration of the relevant factors, Government has come 
to the conclusion that no useful purpose will be served by its 
intervention in the matter which is at present pending in the 
Supreme Court of India, Nev/ Delhi. T'

Yours faithfully,
Sd/~

Under Secretary to the G0VGrni£ierit of 
Labour and.Social Welfare D?Jart^dnt.

No. EAI. 1258/152769-11,
Labour and Social Welfare Department, 

Old Secretariat Building,
Fort, Bombay, 20th November 1958 

29th Kartika 1880.
To

The General Secretary,
Hind Mazdoor Sabha,
Servants of India Society's Home,
Sardar Patel Road, Bombay-4.

Subject: Implementation of the Code of Discipline.
Avoiding needless litigation.

o ir,

I have to acknowledge the receipt of your letter
No. 1530/58, dated the 14th November 1958, on the above subject.

Yours faithfully,
Sd/-

SUPER1NTENDENT
Labour and Social Welfare Department.
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CASE OF THE-INDIA GENERAL NAVIGATION 
& RAILWAY COMPANY- LIMITED? -CALCUTTA

1. The Dock Engineering Mazdoor Sabha, affiliated, to the' 
Hind Mazdoor Sabha, represents the workmen of this. Company. The 
Union had raised several demands,some of which were pending 
before the Commissioner of Labour f o^aquite a long time. The 
Union had repeatedly made efforts to expedite the proceedings 
before the Labour Commissioner. It had lengthy.correspondence 
with the West Bengal Government thereby bringing the situation 
to their notice. The State।Government failed to take positive 
steps to expedite the proceedings and this attitude on the part 
of the Government served as a fresh encouragement to the Company 
to pursue its vindictive attitude towards the union. The Company 
had unilaterally changed norms of production and workloads were 
increased. „

2. The Company declared a lock-out on 19th March 1959 on 
alleged ground of assault on its officer. The Union immediately 
wrote a letter dated the 20th March 1959 to the State Labour 
Minister. The Hind Mazdoor Sabha had also:written to the State 
Government. The Secretary of the Hind Mazdoor Sabha had discussed 
this case with the State Labour Minister. Shri Sattar had pro
mised the HMS delegation to refer all the pending disputes to 
the Industrial Tribunal for adjudication and to issue necessary 
orders prohibiting the lock-out. To facilitate such action by 
the State Government, he requested for.a complete,list of points 
which constituted the grievances of the workmen. List was accord
ingly supplied. But the Government did. not make a reference and 
order was also not issued. On the contrary, the Government 
reclined from its assurance given to the Union.

3. The lockout was illegal as it was declared during the 
pendency of proceedings before the Tribunal. This was brought 
to the notice of the Government and the HMS had requested the 
State Government to institute an enquiry into conduct, actions 
and. behaviour of the Company as well as the Dock Engineering 
Mazdoor Sabha. The -State Government have not taken any action 
against the Company for illegal lockout, for breach of the Code 
and has not instituted any enquiry into this case. On the contra
ry the company had stipulated certain conditions about workloads 
and discipline which the workmen were forced to accept and which 
were approved by the State Government.

4. This case reported to the Government of India by the Hind 
Mazdoor Sabha. HMS was informed by the Government of India that 
the State Government have been requested to investigate this 
complaint and if necessary to place the matter before their 
implementation and Evaluation Committee.

5. Thus, neither the Government of India nor the State 
Government have taken any action in this case and the breach 
of the Code as well as illegal action on the part of the 
Company has escaped unnoticed. . ■

• ■ ' ... . .

——o——0——o———

'I.- . •' . J. .y

■ . ;
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CASE OF MESSRS. BIKANER GYPSUMS LIMITED, 

JAMSAR, BIKANER, RAJASTHAN. 

The workmen of this Company are represented by the Gypsum 
Mine Workers’ Union which is affiliated to the Hind Mazdoor 
Sabha. The Union had submitted a set of deamds to the Company on 
23rd July 1958. Those demands were also sent to the Chief Labour 
Commissioner and the Conciliation Officer (Central). During the 
tendency of these demands before the Conciliation Officer, the 
Management had adopted all types of unfair labour practices in
cluding victimisation of the active workers.of the Union. The 
Sabha had written a letter dated the 19th June 1958 to the 
Government of India, conveying this report and requesting to take 
up the matter with the Management.

2. The Union had brought to the notice of the Management that 
their activities amounted to clear breach of the Code of Disci
pline. The Union had offered to discuss all outstanding disputes 
with the Company and to settle the same. The Union had also 
offered to have a recourse to Arbitration and adjudication. Inspite 
of those efforts by the union to settle all grievances by mutual 
negotiations there was no response from the Management.

3. Even the attitude of the Government was not helpful and the 
Government took certain decisions on the basis of incorrect 
information. When the Sabha had brought certain actions of the 
Management to the notice of the Government of India, the Govern
ment maintained that the Gypsum Mine Workers' Union was not a 
registered-union and, therefore, the question of granting 
recognition as a sole bargaining agent to this union by the 
Management does not arise. This decision was communicated to the 
Sabha by their letter dated the 23rd September 1958. Actually, 
the contention of the Government about the registration of this 
union was not correct because the records of the Registrar of 
Trade Unions go to show that this union was properly registered 
and this is supported by a letter dated the 19th January 1959 
from the Registrar of Trade Unions, Rajasthan. He has clearly 
stated that the registration granted to the union on 8.7.1958 
continued without any break.

4. The Sabha had raised this question in the 17th Session 
of the Standing Labour Committee in October 1958. Inspite of 
clarification by the Sabha about the Union's registration, the 
Deputy Labour Minister maintained that the Union was not regis
tered and that the Government was justified.

5. The workmen resorted to strike from 1st October 1958 and 
continued till 30th November 1958. It should be noted that the 
workmen had resorted to strike after waiting for a reasonable 
time. The Union had all along informed the Government about the 
developments and failing any response either from the Manage
ment or from the Government, the workmen had-.no other alternative 
but to resort to strike. Inspite of efforts by the Union and the 
correspondence carried on by it with the Management and the 
Government, no action Was taken, firstly, by the Government and 
secondly, by the Management.

6. The Sabha had written a letter to the Government on 17th 
January 1959 and had requested the Government to hold an inquiry 
into the events leading to the strike and also into the incidents 
that have taken place during the strike. The Government stated 
that it does not feel it expedient to hold- an inquiry into this 
dispute.

7. What is important in this case, is to ascertain responsi
bility for this strike on different parties. It is essential to



ascertain whether there was any breach of the Code of Discipline 
and if so by whom. It is also necessary to consider the propriety 
of the attitude and actions of the Government.

8. Copies of relevant letters are enclosed herewith for ready 
reference. ,

CASE OF THE PREMIER AUTOMOBILES 
LIMITED,BOMBAY.

The Hind Mazdoor Sabha had submitted a complaint pertaining 
to a breach of the Code of Discipline by its letter No.1609/58 
dated the 19th November 1958. Our letter was replied by the Govern
ment of Bombay by their letter No.EAI. 1258/153690-11, dated the 19th 
February 1959. In this letter the Government of Bombay ’was kind 
enough to make inquiry as to which clause or clauses of the Code 
of Discipline were violated by the Management. It should be noted 
that it took 3 months for the Government of Bombay to make this 
simple inquiry. .

By our letter No.685/AP/59 dated the 12th March 1959 the HMS 
had specified the clauses of the Code of Discipline whihh, in our 
opinion, were violated by the Company. We had also stated in that 
letter that if the appropriate authorities were to take months 
together to make such simple inquiries we wonder how this Code 
could be used to maintain harmonious relationship and industrial 
peace. We have now received a letter dated the 12th May 1959 from 
the Government of Bombay informing us that the State Government 
had come to the conclusion that none of the matters complained by 
us involves violation of the provisions of the Code by the Mana
gement of the Premier Automobiles Limited.

Thy have also given reasons for this conclusion. The reason 
given in the letter dated the 12th May 1959 is different from the 
one given in the Government's letter No.AJP.3358/H, dated the 9th 
September 1958. In the latter letter Government had stated that 
the Nainital Convention regarding recognition is voluntary and, 
therefore, it was not possible for the Government to take any 
action against the management of the Company. Whereas in their 
letter of 12th May 1959 they have stated that the management has 
not committed breach of the Code no the Sabha cannot claim 
recognition as it has no regard to the principles laid down in 
the Code. These replies from the Government given on different 
occasions is clear indication of the State Government's attitude 
towards the Code of Discipline and extend of its operation in the 
State of Bombay.

We are enclosing herewith copies of these letters.
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Office of flic Labour Commissioner, 

Ra jas than, J a ipur.

No. 23332 RTU Dated the 2nd Sept. 1958.

The Secretary,
Gypsum Mine Workers Union, 
Jamsar (Bikaner).

Sub: Registration of your Union.
Ref; This office letter No. 21157/RTU Dated 

the 11th August 1958.
; : 1 : J • ' ' : '

• I ■ ;
The provisional certificate beating No.66/58 dated the

Sth July 1958 which Was withdrawn for non-submission of Annual 
returns for the years 1955-56, 1956-57 and 1957-58 under this 
office letter No. 21157 dated the 11th August 1958 is hereby 
restored as the Union has submitted the returns in question now.

Sd/~ Naresh Kumar Joshi.

Registrar of Trade Unions 
2-9-58.

From: The Labour Commissioner, 
Rajasthan, JAIPUR.

To: The General Secretary,
Hind Mazdoor Sabha,
Servants of India Society’s Home, 
Vallabhbhai Patel Road, BOMBAY-4.

Dated the 19th Jan. '59.

Sub: Registration of the Gypsum Mine Workers' Union, 
Jamsar, Bikaner.

Ref: Your letter No. 14/59 dated January 6, 1059.

Dear Sir,
The Gypsum Mine Workers' Union, Jamsar (Bikaner) 

applied for registration on 30.6.58 and a provisional certifi
cate was granted to the union under No.66/58 dated 8-7-58, 
subject to their submitting annual returns for the years 
1955-56, 1956-57 and 1957-58, within one month of the issue of 
provisional certificate. The union having failed to submit 
these returns in time, the registration was withdrawn; but the 
union having satisfied the reasons for delay in the submission 
of these annual accounts within the stipulated time, the 
registration so withdrawn was fully restored.

In the circumstances, the registration granted to 
the union on 8.7.58 continues without any break.

Yours faithfully,

3d/- N.K. Joshi 
Registrar of Trade Unions, 

Rajasthan.
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Extract from letter No. E&I-35(12)/58, dated the 23rd 
September 1938 from the Joint Secretary to the Government of 
India, Ministry of Labour and Employment, to the Hind Mazdoor 
Sabha.

"I am directed to refer to your letter of June 19, 1958 
on the above subject and to say that on his revealed that the 
management of M/s. Bikaner Gypsums Ltd., Bikaner, cannot be 
said to have infringed the Code of Discipline on account of its 
failure to settle the dispute regarding bonus with the Union, 
as this matter had already been taken up for conciliation. 
Moreover, the Gypsum Mine Workers’ Union, it is reported, is 
no longer a registered trade union and it would be appreciated 
that the question of granting recognition as a sole bargaining 
agent to this Union by the managemnnt does not arise for the 
present. The action of the management; to require workers to 
sign a 'memorandum of settlement1 before receiving the payment 
of bonus is however being taken up with them."



HIND MAZDOOR SABHA
(All India Headquarters.)

Ref.No.129/59
i;n. ?.

January 17, 1959.

Shri R.L. Mehta,
Joint Secretary to the Government of India, 
Ministry of Labour and Employment, 
NEW DELHI.

Dear Sir,
Code of Discipline - Bikaner Gypsums Ltd.

We have to refer to your letter No. E&I - 35(12)/58, dated 
the 23rd September 1958.

You have stated in para 1 of your letter that the Union 
was no longer a registered trade union. Wo are enclosing here
with a copy of letter No. 233:RTU, dated the 2nd September 1958 
from the Registrar of Trade Unions, Jaipur. It would be clear 
from this letter that the Union had its registration restored 
from 2nd September, 1958. At this stage I have no desire to go 
into controversy over the registration between Sth July 1958 to 
11th August 1958 and after that date till 2nd September, 1958. I 
do not think that the Registrar has powers under the provisions 
of the Trade unions Act, to take the steps which he had taken.

In para 2 of your letter, you have reported incident about 
Shri S.R.Kalla. We have been instructed to say that the report 
of assault on Shri S.R. Kalla on 11th July, 1958 is entirely 
baseless and no such incident has taken place. This report is the 
stretch of imagination of the management with a view to bring 
the union in disrepute, it would be worthwhile to check this 
report from the C.I.D. reports. Incidentally, it may be stated 
that Shri Kalla has been taken in employment although he does 
not fulfill the conditions laid down in clause 7(a) of the 
Standing Orders. The Union has made several complaints to the 
management about the activities of Shri Kalla and it seems to 
us that Shri Kalla has made a report on these lines intentionally 
to bring the union in disrepute.

The strike and other events which have taken place in this 
Company, make it imperative that there should be complete inquiry 
in the same. We have already requested your office to consider 
such an inquiry in these incidents. We have once again to pro
pose to you that all these events and incidents should be 
investigated properly so that all can have clear picture of 
the dispute.

Yours faithfully

Ram Desai 
Secretary.



HIND MAZDOOR SABHA
(All India Headquarters)

Ref.No.1609/58 November 19? 1958

1. The Special Officer, 
Implementation and Evaluation, ! .
Government of Bombay, 
Department of Labour, 
Sachivalaya, Bombay-1•

2. Shri R.L. Mehta,
Joint Secretary to the Government of India, 
Ministry of Labour and Employment, 
New Delhi.

Sir
Re: Breach of the Code of 

Discipline.

We are conveying to you the following report of a breach 
of the Code of Discipline for appropriate action:

Party responsible for the Breach: The Premier'Automobiles Ltd.,
Bombay.

Specific nature of Breach: Unfair Labour Practices, Interference
with affairs of trade unions. Article III(ii) of the 
Code.

Details of the Breach: The managemrmt has improperly withdrawn
the recognition of the union to which a vast majority 
of the workmen belong and is making deliberate efforts 
to put up a rival union under the name : Premier 
Automobiles Workers' Representative Committee. This 
so-called committee which'is not anly even a registered 
body is given facilities to collect subscriptions with
in the factory premises which right is denied to the 
Engineering Mazdoor Sabha. Workers of the so-called 
workers representative Committee are given time off 
with pay and the freedom to raom all over the factory 
in their efforts to disrupt the Engineering Mazdoor 
Sabha.

2. The Engineering Mazdoor Sabha had demanded of 
the management that the workers should be paid a 
suitable interim bonus before. Divali. This the mana
gement flat-ly refused to do. However, a day before 
Divali, the management put up a notice announcing the 
payment of interim bonus, mentioning in the notice that 
this was in response to a request by the Workers 
Representative Committee. This was a calculated effort 
to boost up the prestige of the so-called Committee 
and to undermine the legitimate union of the workers.

The management is thus guilty of calculated attempts 
to interfere with, the freedom of organisation of the workers 
and is indulging in unfair labour practices, we have conclu
sive proof that the so-called workers' representative Commi
ttee writes out receipts in the names of workers without 
obtaining any payment of subscriptions from them and, in any 
case, its official rate of subscription is one anna per month. 
It will thus be clear that the representative Committee can 
have no locus standing under the Nainital agreement about 
recognition and under the Code.
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We demand that the management should be.sternly warned 
about its deliberate policy of flouting the Code of Discipline. 
The Employers' Organisation to which the employer Company 
belongs should also be asked to take appropriate'action the 
Premier Automobiles for its actions.

We may add that the E & I Division of the Government 
have recently conducted an enquiry into the whole dispute 
that took place several months ago. However, that inquiry or the 
findings thereof cannot absolve the management from observing 
the fair labour practices prescribed by the Code.

Yours faithfully,

Sd/- Bagaram Tulpulc
General Secretary. (

cc: The General Secretary, 
Engineering Mazdoor Sabha, 
Kamgar Sadan, Nawab Tank Road, 

' z€a°n , Bombay-10.

No.APJ.3358/H,
Labour and Social Welfare Department 

Old Secretariat Building,
Fort, Bombay, 9th September 1958.

' ’. .. 1 .!t ■
From: The Under Secretary to the Government of,.Bombay, 

Labour and Social Welfare Department.

To: The Secretary and Treasurer,
Engineering Mazdoor Sabha,
Kamgar Sadan, Nawab Tank Road, 
Mazgaon, Bombay-10.

Sir,
I am directed to refer to your letter No.S/MLL/PA/409 

of 21st August, 1958, addressed to the Minister for Law and 
Labour, on the subject of recognition of your Sabha as the 
representative of workers in the Premier Automobiles Limited, 
and to state that according to the Nainital convention such 
recognition is voluntary. It will, therefore, not be possible 
for Government to take action as suggested by you.

Yours faithfully,

Sd/- B.B. Brhambhatt
Under Secretary .to the Governmnt of 

Bombay,
Labour and Social Welfare■Department.
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HIND MAZDOOR SABHA 

(All India Headquarters)

Ref.No.685/AB/59 March 12, 1959.

The Under Secretary to the Government 
of Bombay, 

Labour & Social Welfare Department,’ 
Old Secretariat Building, Fort, 
Bombay-1 .

Dear Sir,
Premier Automobiles Ltd.

We have to refer to your letter No.BAI.1258/153690-4 
dated the 19th February, 1959. Your letter is in connection with 
our complaint of broach of Code of Discipline by the above 
mentioned company. We had sent our complaint to you on 19th 
November 1958.

In reply to your request to specify the clauses we have 
to state that our complaint is two-fold. Firstly, it is about 
recognition of our affiliate, Engineering Mazdoor Sabha. Secondly, 
we have complained about certain activities of the management 
which are undertaken with a view to boost up the prestige and 
membership of the so-called Premier Automobiles Workers' Committee. 
This act of management, in our considered opinion, amounts to 
supporting and encouraging unfair labour practices in the form 
of interference with the right of workmen to enrol as well to 
continue as union members.

On the first part, the Company has committed a breach of 
Code under clause No.III(vii). This clause is attracted on two 
counts. Firstly, the Company has refused to recognise Engineering 
Mazdoor Sabha, which has 85 per cent membership as per verifica
tion done by the office of the Commissioner of Labour. Secondly, 
the Company has recognised a minority union which has only about 
12 per cent membership. This Committee is not in existance for 
one year.

As regards second part, the breach falls under Clause 
III(ii). In this connection, we should state that Shri P.M.Shah, 
Deputy Staff Manager of the Company, .had attended a meeting of 
certain workmen called by this Committee to canvass its membership.

We are suprised that three months are wasted only for 
making enquiry about specific clauses. Wo wonder how the Code 
could be used to maintain hormonious relations and industrial 
peace if the authorities concerned take months together to make 
simple querries of tuis nature. We should emphasize that unless 
your Government changes its attitude towards this Code and until 
steps are taken to implement this Code in its proper spirit 
this Code could have no future in Bombay * estate.

Yours faithfully, 
Sd/- Ram'Desai

Copy to: Secretary.

1. Shri R.L. Mehta, . .
Joint Secretary to the Govt, of India,
Ministry of Labour & Employment, 
New Delhi.

2) The Secretary,
Engineering Mazdoor Sabha,
Kamgar Sadan, Nawab Tank Road,
Ma zgon, Bo mbay-10.
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No. EAI-1258/153690-H, 

Labour and Social Welfare Department 
Old Secretariat Builsing, 

Bombay-1, 12th May 1959'.
Vaisakha 22, 1881.

Fro m
The Deputy Secretary to the Government of Bombay 
Labour and Social Welfare Department.

The General Secretary,
Hind Mazdoor Sabha, 
Servants of India Society's Home 
Sardar Patel Road, Bombay-4.

Subject: Code of Discipline.
Alleged breach of the - by . . ; 
the Premier Automobiles, Bombay.

jir

I am directed to refer to the correspondence ending with 
your letter No. 685/59 dated the 12th March 1959? on the above 
subject, and to state that after due consideration, the State 
Government has come to the conclusion that noen of the matters 
complained of by you involves violation of the provisions of the 
Code by the Premier Automobiles Ltd., as alleged, for the 
reasons stated be low:-

1) Recognition of the Engineering Mazdoor Sabha:-

The criteria for recognition of Unions evolved at the 16th 
Session of the Indian Labour Conference inter alia provides that 
only those unions should be recognised which adhere to the Code 
of Discipline. According to the management the Sabha cannot claim 
recognition because it has no regard to principles laid down in 
the Code. It resorted to a strike without notice which was conti
nued long after the Code came into operation, and indulged in 
demonstrations in and. outside factory wherein rowdyism was 
allowed.

It cannot be denied that the Sabha resorted to a strike, 
which, in the opinion of the State Government, was -illegal, 
lasting for about three months, and continued it even'after 
ratification of the Code by the All India Organisations of 
Employers and Workers J with a view to coercing the management 
to concede its demands instead of utilising the existing 
machinery of conciliation and adjudication for settlement of 
the disputes. It is also not correct to say that the management 
has recognised the Premier Automobiles Workers' Representative 
Committee. The allegation against the management about breach 
of clause III (vii) of the Code fs, therefore unwarranted and 
without substance.

i*) Activities undertaken on behalf of the management witli 
a view to boosting up the prestige and membership of the 
Premier Automobiles Workers' Representative Committee:-

The management has denied all allegations of any preferen
tial treatment to the Workers' Representative'Committee with a 
view to boosting up its prestige and membership. Even if any 
facilities were given to the Committee it cannot be interpreted 
as "unfair labour practice" under clause III(ii) of the Code. 
In the opinion of the State Government, even if. the Sabha were 
recognised, the management is not precluded under the Code from 
giving facilities to another union which has membership in the
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Yours faithfully,

Sd/-
Deputy Secretary to the Government of 

Bombay, 
Labour and Social Welfare' Department.

No. EAI.1258/153690 H,
Labour and Social Welfare Department 
Old Secretariat Building,
Fort, Bombay, 19th February 1959.

30th Magha 1^80.

The General Secretary,
Hind Mazdoor Sabha,
Servants of India Society's Home,
Sardar Patel Road, Bombay 4»

Subject: Alleged breach of Code of Discipline by 
the Premier Automobiles Ltd., Kurla, Bombay.

Sir,
With reference to your letter No.1609/58, dated 19th

November 1958, on the above subject, I am directed to request 
you to specify v/hich c lause/clauses of the Code of Discipline 
is/are violated by the complaints made by the Sabha in its 
letter referred to above.

YOURS FAITHFULLY, 

Sd/~

Under Secrtary to the Government, 
of Bora ay, 

Labour and Social Welfare Dept.
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CASE OF THE ORIENT PAPER MILLS LIMITED, 

BRAJRAJNAGAR, ORISSA.

1. Workmen of this Company are represented by the Orient 
Roper Mills Sramik Congress. The Company had entered into several 
agreements with the Union. These agreements cover different 
conditions of service of the workmen. Some of these agreements 
ake dated the 6th December 1956, 5th March, 1956, etc. Some of 
the demands have been decided by decisions of the Labour 
Appelate Tribunal and the Industrial Tribunal.

2^ The Management has committed breach of settlements as well 
as the decisions of the Tribunals and continues the same. The 
Union had written to the Company about the breach on various 
occasions. Such correspondence is spreadover a period of about 
six months i.e. from October 1958. But is was of no avail. 
Neither the Management nor the State Government has taken any 
positive steps in this case.

5. The Hind Mazdoor Sabha had sent a complaint regarding non- 
implementation of Agreements to the Government, of India as well 
as to the State Government by its letter of 12th January 1959- 
Except for a formal acknowledgement from the Government of 
ladia, the Sabha has not received any communication.

4. The Union had also submitted a set of 'demands in November 
1958. After prolonged conciliation proceedings, the State 
Government referred certain minor demands to the Tribunal and 
nost of themajor demands were not referred to Adjudication. 
Ihis resulted in a breakdown of all processes of collective 
Bargaining and the Management resoted to all sorts of unfair 
labour practices. Coercive steps on the part of the Management 
finally precipitated a strike in this Company with effect 
from 20th April 1959*

5. During the pendency of this strike neither the Government 
nor the Company made any attempt to settle this dispute by 
mutual negotiations, conciliation or arbitration. Efforts 
of the Union wcx*e unfruitful. On the contrary, the State 
Government resoted to serious repressive measures.

j. The attitude of the Government is clear from wording 
and tone of a letter from the Commissioner of Labour, 
Jrissa, dated the 10th March 1959 to the Company. A copy of 
this letter is enclosed herewith.

7. The strike in this Company was settled and finally 
withdrawn because of assurance given- by the State Government 
to refer all the pending demands to adjudication. If this 
action 'would have been taken by the State Government in the 
beginning, strike and consequent loss of production could 
have been conveniently avoided.



OFFICE OF THE
LABOUR COMMISSlONEiv-CUM-CtlTEF 'INSPECTOR OF FACTORIES, ORISSA.

No./L.C.
Cuttabk, the 10th March, 1959.

From
Shr i S.S. Pari ja, 0. A. S. ,
Labour Commissioner, Orxssa.

To M/s. Orient Paper Mills Ltd., Brajrajnagar.

Sub; Orient Paper Mills Sramik Congress letter No.35 
dated 3.3.1959 to your address.

Sirs,

The above quoted letter a copy of which has been forward
ed to me seems to be portentous of aggresion taking shape out of 
a sense-of frustration. Sub redactions very often find their first 
expression in harangues amongst innocent and credulous working 
mass dragging them by mflamatory expressions to the verge of ruin 
through inconsiderate actions. This is the stage at which every 
conscientious employer and government agencies should be very 
cautions and careful. I tock up the conciliation but unfortunate
ly you and your workers could not be' brought to an amicable 
settlement of all your differences. Conciliation having failed , 
the dispute had to be referred to adjudication and Government 
have referred only that point for adjudication that they consi
dered worth referring. The wnole matter is to be judged objectively 
and not subjectively irrespective of the consideration as to 
whether it affects the organisational or political aims of trade 
union sponsorers or whether it affects the vested interest of 
the employers. I contacted you and your employees with an open 
heart and I cannot believe of any unholy alliance between 
capital and Government officials at any other stage in this 
case. High Government Officials have got something to fall back 
upon unlike people having no ostensible means of livelihood 
handling men and money. However you might have known best what 
hand you had in bringing about this alleged part reference of 
dispute to adjudication. What I am concerned with is that the 
innocent workers may be swayed away to ruins by irresponsible 
vituperations of agitators oftdoubtful standing. A strong trade 
union organisation in an industrial establishment is undoubtedly 
a bull work of industrial truce and prosperity but instances are 
not rare where irresponsible speeches and actions of persons 
lacking farsight and proper perception have brought both the 
workers and trade unionism to ruins in the past ultimately 
jeopardising national progress and prosperity.

I would therefore advise you once again to take your 
workers immediately into your confidence and take all steps 
to dispel the influence of inflamatory agitators that might 
not have any genuine regard for the future of the workers 
by explaining to your workers in mass gathering or in groups 
the whole situation objectively and the consequences of 
illegal strikes or lock-outs in pursuance, thereof if they are 
resorted to unjudiciously.

Yours faithfully,

Sd/- 8.3. Parija

Labour Commissioner, Orissa.
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CASE OF HIK'D CYCLES LIMITED, 
BOMBAY.

1. The workmen of this Company are represented by the 
Engineering Mazdoor Sabha, hereinafter referred to as ’the Sabha.' 
The Sabha is functioning in this Company for the last 10 years. 
During this period the Sabha has settled several disputes inclu
ding retrenchment of about 125 workmen by mutual negotiations 
and in respect of disputes where there were differences of 
opinion, both the parties had a recourse to adjudication.

2. Sometime in January 1957 the 
Manageit and both the parties had 
of Arbitration should be created to 
ences between the parties.

Sabha had discussion with the 
agreed that a Permanent Board 
settle all points of differ-

3. The Company had prepared a draft of arbitration agreement 
and a copy of this draft was supplied to the Sabha which was 
discussed between the parties till April 1957. Sometime in April 
57 both the parties agreed to postpone finalising of the agree
ment.till the demand of bonus for the year 1956-57 was finally 
settled. This demand was settled in January 1958 as a result of 
arbitration award of Late Shri N.C. Mehta and Shri Mehesh Desai. 
The Learned Arbitrators have in their award made a reference to 
the arrangement pertaining to Permanent Board of Arbitration.

4. Immediately after this award the Sabha approached the 
management for further discussions over the arbitration agree
ment. In June 1958 the Sabha had written letter to the Company 
and it was discussed in the Works Committee meeting held on 
28th June 1958. The minutes of this meeting make a record of 
the following decision:

"Shri Ram Desai drew attnetion of the Committee 
to a letter of the Company dated 19th May 1958 
and emphatically told that the Union will not 
support any tactics of go slow or strike by the 
workers. Shri Vohra stated that the work of pro
duction suffers when unusual time is taken to fix 
the minimum. He further stated that common efforts 
should be made on the part of the Management and the 
Union to solve all the difficulties which come 
in the way of production. Shri Desai read out the 
contents of the letter which he had sent four 
or five days back to the Management. Shri Vohra 
stated that he will get the draft Agreement ready."

5. The Sabha had repeatedly written to the Company about 
the arbitration agreement. As there was no positive indica
tion on the part of the management to expedite this agreement 
the Sabha wrote to Shri R.D. Birla, Chairman of the Company, 
Shri G.D. Birla, Shri Gulzarilal Nanda, Union Labour Minister 
and Shri Shantilal Shah, Minister for Labour and Law, Govern
ment of Bombay. The representatives of the workmen had also 
met Shri Shantilal Shah in November 1958 and had explained 
the situation in the company due to delay on the part of the 
Company in finalising the arbitration agreement.

6. On 20th November 1958 the Management wrote to the 
Sabha explaining their position in details and finally 
confirming the arrangement about creation of Permanent Board 
of Arbitration. Relevant portion of this letter is repro
duced herebelow:

"^e have,therefore, to inform you that the Manage
ment will be agreeable to the appointment of
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Arbitration Board for a fixed period entrusted 
with the examination and consideration of issues 
stated above including the question of annual 
bonus simultaneously, so as to ensure peaceful 
solution of questions and demands brought before 
the Arbitration Board by both the sides; it 
being understood that all such issues will first 
be thoroughly discussed and efforts will be made 
to come to a settlement between the parties, but 
in case it is not possible to agree on any one or 
the other of the issues, all such issues on which 
there is no agreement will be referred to the 
proposed Board of Arbitration."

7. From November 1958 till March 1959 both the parties had 
entered into prolonged negotiations over finalisation of terms 
of agreement pertaining to arbitration. On 17th March 1959 the 
agreement was finalised and it was agreed that both the parties 
should sign this agreement within a week's time. When the 
representatives of the workmen approached the management in the 
last week of March 1959 for signing this agreement, they were 
verbally informed that the Management was not willing to sign 
this agreement. Inspjto of this reply from the management the 
workmen decided to pursue this matter in a peaceful manner and 
the Sabha wrote about this to the Chairman of the Company as 
well as to the Government of India and the Bombay Government. 
The Sabha had also submitted a complaint pertaining to breach 
of the Code of Discipline. Copies of this complaint were sent 
to the Government of Bombay as well as to All India Manufacture
rs Organisetion, of which this Company is a member.

8. The Hind Mazdoor Sabha had written a letter tn 20th 
March 1959 to Shri Gulzarilal Nanda, Union Labour Minister. All 
the correspondence by the Sabha and the HMS was acknowledged 
by formal letters and the Government of India informed the HMS 
that the State Government has instructed by the State Labour 
Commissioner to seek clarification on certain points from the 
Sabha.

9. The Sabha had repeatedly written to the Labour Commissi
oner about this case. Except a formal letter steps were not 
taken by the office of the Labour Commissioner and still the 
matter is lying in the office of the Labour Commissioner with
out any action in respect of this case. The Sabha had also 
written to the Government of Bombay and they wanted certain 
information which was supplied to them by the Sabha by their 
letter'dated the 11th May 1959- Since this letter there was 
no communication from the Government of Bombay. The Sabha has 
again written to the Government of Bombay on 6th July 1959«

10. This is a case where the Management has entered into 
agreement for creating a Permanent Board of Arbitration. 
This was confirmed in writing by the company by their letter 
of 20th November 1958. Inspite of this agreement the manage
ment has now went back and has refused to sign the Arbitra
tion Agreement.

11. Copies of relevant letters are enclosed herewith. This 
correspondence will indicate the attitude of the Management, 
the Employers' Organisation viz.All India Manufacturers' 
Organisation and the Government.
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CASE OF SHRI R.L. PRADHAN.

Page 3.

12. This worker was working in the Rim-Mudguard Department 
of the Hind Cycles Limited, Bombay, for about two years. In 
September 1958 he was discharged by the Company without speci
fying any reason. Engineering Mazdoor Sabha referred his case 
to the Conciliation Officer.

13. It 'was contended on his behalf that the Company did not 
comply with provisions of Section 25F as well as Section 9A 
of the Industrial Disputes Act, that there arc junior workmen 
working in his department and that the Company did not give 
any reason for his discharge. The Conciliation Officer was 
also informed that the intention of the Company in discharging 
this workman was to coerce the other workmen tc increase work
loads. Some days before this workman was discharged, he was 
called by the Officers of the Company and was told that he 
should agree to increase workloads in his department and he 
shoiild induce other 'workmen to accept the proposal of the 
Company. He had rejected the proposal of the Company.

14. This case was discussed in the Office of the Commission
er of Labour from November 1958 to February 1959. On 21st 
February 1959, the Assistant Commissioner of Labour informed 
the Union that lie does not propose to admit the dispute in 
Conciliation.

15. The Union requested for reconsideration of this decision. 
But the Commissioner of Labour has informed the Union that he 
does not propose to interfere with the.decision taken by the 
Assistant Commissioner of Labour. The Government of Bombay 
have also decided not to intervene in this matter. Thus, this 
case is not taken in Conciliation and there is no remedy open 
to this worker to get his case decided.

16. The Company and the State Government, both have commi
tted breach of the Code of Discipline. Copies of relevant 
correspondence are enclosed herewith for reference.
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Engineering Mazdoor Sabha, 
.Kamgar Sedan,Mazgaon, 

Bombay-10.
'April 8, 1959.

The Commissioner of Labour,
Framji Cawasji Institute Building, 
Dhobi Talao, 
Bombay-2.
Dear Sir,

Hind Cycles Limited.
In continuation of our letter No.M/HCL/CL/1020, dated 

the 16th February 1959, we have to bring to your notice that we 
would like to know the date of hearing in our complaint against 
this Company for violation of the Code of Discipline in Industry. 
We were informed by the Officer concerned that we shall be given 
opportunity to place our views and comments after hearing the 
Company’s side. We desire that you should Iook into this and 
let us know about it at earliest.

Yours faithfully,
Sd/-Ram Desai 

Secretary.

Engineering Mazdoor Sabha, 
, Kamgar Sadan,Mazgaon,

Bombay-10.
M/HCL/CL/75. April 28, 1959.

The Commissioner of Labour,
Framji Cawasji Institute Building, 
Dhobi Talao, 
Bombay-2.
Dear Sir, 

Hind Cycles Limited.
We have to refer to our letter No.M/HCL/CL/23 dated the 

8th instant in connection with our complaint against this Company 
for the breach of the Code of Discipline. We had requested your 
Office to let us know the date as per the convenience of the Officer 
concerned, on which date we could have an opportunity to place our 
views and comments on this complaint. We have not heard anything 
from your office so far. We would once again request you to look 
into this case and fix the same for hearing at your earliest conve
nience .

We should also state here that we have now received a 
letter from the Government of India, in which we are informed that 
the Government of Bombay requires some clarification from us on the 
points raised by us. We further understand that your officials 
were to contact us in this resoect. In view of this letter, we 
think that the meeting should be fixed at earliest, so that the 
requisite information that is required by the Government could be 
oiiaced before you for necessary communication.

Soliciting an early reply,
Yours faithfully, 

l^Shri’B.B.Brahmabhatt,
Under Secretary to the Govt.of Bombay, c y*
Labour & Social Welfare Dept.,Old Secretariat Bldg., 
Fort, Bombay.
Shri R.L.Mehta,
Joint Secretary to the Government of India, 
Ministry of Labour and Employment, 
New Delhi.



- 46 -

M/HCL/CL/183.

Engineering Mazdoor Sabha, 
Kamgar 3adan,Mazgaon, 

Bombay-10.
June 2 ? 1959.

The Commissioner of Labour, 
Dhobi Talao, 
Bombay-2.
Dear Sir,

Hind Cycles Limited.
We have to draw your attention to our letter No.M/HCL/ 

CL/75, dated the 28th Aoril 1959. 'We have not heard anything from, 
you. No date has been fixed by your office. In view of your conti 
nued silence in this matter, we fail to understand attitude of your 
office. It. is now about two months that we have been requesting 
your office to fix a date so that we could discuss our complaint 
with the officer concerned. We once again suggest you that we may 
be informed about a date on which we can meet you or any of your 
officers.

Soliciting and early reoly,
Yours faithfully,

co. 1. Shri B.B.Brahmabhatt, Sd/- Ram Desai
Under Secretary to the Secretary.
Government of Bombay, 
Labour & Social Welfare Dept., 
Fort, Bombay.

2. Shri R.L.Mehta,
Jt. Secretary to the Govt.of India, 
Ministry of Labour & Employment, 
New Delfri.

No.CL/1/59545.
Office of the Commissioner

of Labour,
Framji Cawasji Institute Building,

Dhobi Talao, Bombay-2.
22nd June 1959.

To:
The Secretary,
Engineering Mazdoor Sabha, 

' Kamgar Sadan, Nawab Tank Road, 
Mazgaon, Bombay-10.

Sub: Hi nd Cycle Ltd.
Sir, ---

With reference to your letter No. M/HCL/CL/183, dated 
2-6-59, on the above subject, I have to state that the matter 
is receiving attention.

Yours faithfully,

Sd/-
20-6-59.

for Government Labour Officer, 
Bombay.
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Engineering Mazdoor Sabha, 

Kamgar Sadan,Mazgaon, 
Bombay-10.

June 26, 1959.

Shri B.B. Brahmabhatt,
Under Secretary to the Government of Bombay, 
Labour & Social Welfare Department, 
Old Secretariat Building,
Fort,
Bombay-I.

Dear Sir,

Breach of Code by the 
Hind Cycles Limited.

We have to draw your attention to our corres
pondence resting wit ' our letter No.M/HCL/CL/183, 
dated the 2nd of June 1959 addressed to the 
Commissioner of Labour, copies of which have been 
already forwarded to you. We have not received any 
communication from any office and we do not know as 
to what is being done in this matter. We have to 
suggest that you should look into our complaint and 
let us know what action has been taken in the matter.

Soliciting an early action and reply.

Yours faithfully,

Ram Desai, 
Secretary.

Copy to;

Shri R.L.Mehta,
Joint Secretary to the
Government of India,
Ministry of Labour and Employment, 
New Delhi.

I
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Engineering Mazdoor Sabha, 
Kamgar Sadan, Mazgaon, 
BOMBAY-10.

HCL/CL/540 July 10, 1959- ' 

the Commissioner of Labour,
Framji Cawasji Institute Building, 
Dhobi Talao, Bombay 2. a

Dear Sir, 
Breach of Code of Discipline by 
the Hind Cycles Limited.

We have to refer to your letter No.CL/l/59545, dated the 
22nd June 1959- We have not heard anything about our complaint.

You will appreciate that it is about five months since 
our complaint was sent to your office. During all these months 
we have written to you on several occasions. Except your for
mal acknowledgement your office has not taken steps to settle 
our complaint.

. . ■ f i
We had also informed you that the Government of India 

had infommed us that you will look into this matter. But nothing 
of the sort has happened. Wo should state here that if the 
complaint pertaining to breach of the .Code is to go unnoticed 
for months together, it will fail to inspire confidence from 
the workmen. This Code has been accepted by all parties to 
create better industrial relations. In this direction, the 
Government have to play a major role. Instead of expediting 
these complaints, if there is such inordinate delay in investi
gating these complaints, it will exhaust patience of the workers 
and if under such frustration, the workers resort to any direct 
action in form of strike entire responsibility willlie on the 
Government. It is our sincere intention to empress on you that 
delay taking place in your office is likely to be interpreted 
as your apathy towards this Code and it ijiay frustrate' the 
pious purpose with which this Code has been brought into being.

are
Kindly look into this matter 

being taken in this matter.
and let us know what steps

Yours faithfully,

Ram Desai 
Secretary.



49 ~Engineering Mazdoor Sabha,
Kamgar Sedan, Mazgaon, 

Bombay-10.
M/HCL/Arb - 11/59. April 8, 1959.

1. Shri R.L.Mehta,
Joint Secretary to the Government of India,
Ministry of Labour and Employment, 
New Delhi.

2. The Secretary to the Government of Bombay,
Labour & Social Welfare Department,
Old Secretariat Building, 
Fort, Bombay.

Dear Sir, , sCode of Disc inline - Hind Cycles Limited.
We have to convey to you the following breach of the Code 

of Discipline by the above mentioned Company. In this connection, 
we have to submit the following information for your necessary action.

1. The date on which breach took place; This has been done on 
4th April 1959. On this date the Company wrote us a letter convey
ing its refusal to sign the agreement.

2. The party responsible for the breach; Hind Cycles Limited, 
250 Worli, Bombay 18. This Company is the member of All India Manu
facturers' Organisation as ’Company A Class’ with No.®A/701. We 
have already informed this organisation about this breach.

3. Specific Nature of the Breach: The Company wrtoe a letter 
on 20th November 1958 confirming their agreement to appoint the 
Board of Arbitration for a fixed period. The draft of agreement 
was discussed between the Company and the Sabha from December 1958 
to 17th March 1959. This draft of agreement was finalised on 17th 
March 1959 and it was agreed by the Company to sign this agreement 
within a week. But now the Company has refused to sign this agreement.

4• Tho details of the background to the breach; Immediately 
dispute was over the demand of bonus for the year 1957-58 and certain 
other unilateral changes that were made by the Company. These 
points were discussed between the parties and it was agreed to 
appoint the Board of Arbitration for a fixed period entrusted with 
the examination and consideration of issues where there is no agree
ment including the question of annual bonus. This agreement was 
confirmed by the Chairman of the Company on 11th February 1959 during 
the discussion with the Secretary of the Sabha.

5. We are not aware if the Management has taken any action 
against the officers responsible for precipitating events leading to 
the breach of the Code as stated herein.

6. We- are of the opinion that to remedy the situation and to 
settle the dispute the Company should sign the arbitration agreement. 
If tho management could be induced to maintain the status quo subject 
to their right to refer these points to arbitration board and to sign 
the arbitration agreement, we feel that the situation can be changed.

7. We are of the considered opinion that to avert the breach 
the management should have signed the agreement, the draft of which 
was finalised on 17th March 1959.

8. This is a glaring case of breach 'and the conduct of the 
Company has created restiveness among the workmen. The workmen feel 
that thdr adherence to the Code of Discipline has been exploited 
by the Management. The workmen a re also considering that in case the 
Company continues with its refusal tos sign this agreement, the strike 
is the only instrument left to them.

contd... 2



Wg should also state here that the attitude of Company 
and the policy followed by them is totally unfair to the labour. 
Wo have already reported the points to you. If•we do not receive 
any assistance from the Government in protecting and safeguarding 
the interests and rights of the workmen, we shall be forced to 
resist the attempts of the company by our peaceful and constitu
tional struggle. During last sic months we have avoided it with 
a hone that the Government will use their good office. But noth
ing has happened and the Company has continued its policy of unfair 
labour practices with fresh vigour and encouraged enthusiasm. We 
hope you will intervene in this matter even at this stage and see 
thdt cordial relations as in the past are restored.

Soliciting an early reoly.

Yours faithfully,

Ram Desai. 
Secretary.



No. EAI-1258/108133-H,
Labour and Social Welfare Deportment, 

Old Secretariat Building,
Bombay-1. ", "

23rd April 1959 
3>Vaishakha 1881.

From:
The Under Secretary to the Government of Bombay, 
Labour and Social Welfare Department,

To .
The Secretary,
Engineering Mazdoor Sabha,
Kamgar Sedan, Nawab Tabk Road,
Mazagaon, Bombay-10.

Subject: Code of Discipline- 
Hind Cycles Limited.

Sir, • ’ • .
I am directed to refer to your letter No.M/HCL/ 

Arb-11/59, dated the 8th April 1959, (received in this 
Department on 14th Loril 1959), on the above subject, and 
to request you kindly to indicate the specific Provisions 
of the Code of Discipline which in your opinion are 
contravened by the Hind Cycles Limited, Bombay, by the 
instance of the alleged breach of the Code reported by 
you. I am also to request you to fill in-the attached 
proforma and return it to this Department with your' reply.

Yours faithfully, 
Sd/-

Under Secretary to the Govt, of Bombay, 
Labour and' Social Welfare Dept.



Engineering Mazdoor Sabha, 
Kamgar Sadan, Mazgaon, Bombay-16.

M/HCL/LSW/129. May 11, 1959.

The Under Secretary to the Government of Bombay, 
Labour and Social Welfare Department, 
Old Secretariat Building, 
Bombay-1.
Dear Sir,

Breach of Code of Discipline 
by the Hind Cycles Limited.

We have to refer to your letter No.EAI-1258/108133-H, 
dated the 33rd April 1959. In this letter you have requested 
us to fill in the attached oroforma and return it to the depart
ment with our reply. In this connection, we have to draw your 
attention that our letter dated the 8th April 1959 gives you the 
information in the nature of proforma. We should state here that 
items Nos. 1, 2, 3, 4 and 8 have been covered by our letter 
under reference.

As regards item No. 5, we have to inform you that this 
breach has been brought to the rnbtice of All India Manufacturers’ 
Organise!ion, of which this Company is the member, by our letter 
dated the 8th April 1959. We have not oven received simple ack
nowledgement from this organisation till this date. Therefore, 
we have decided to remind them about our report on the said 
breach by this Company.

Item No. 6 is not relevant to our complaint in this 
Company.

In respect of item No. 7, wg have to inform you that 
we have made ail attempts to settle the point in dispute at 
appropriate level. This point in dispute was discussed for con
siderable time in the meetings of the Works Committee which has 
been the forum of mutual consultations and discussion in this 
company. This point has already been brought to the notice of the 
Commission'':r of Labour with a request to intervene in this dispute 
and use his good offices to bring about amicable settlement 
in this dispute. As stated above, the incident has been reported 
to the All India Manufacturers’ Organisation which is the central 
organisation in this case.

We had organised counle of meetings of the active workers 
in this Company and conducted discussions over several aspects 
of the Code. We should state here that some of the reasponsible 
officers of the Hind Mazdoor Sabha participated in these discu
ssions which were rounded up by a lecture of the President of the 
Hind Mazdoor Sabha. This was done by us with a view to promote 
constructive cooperation between the Company and the workmen.

You have desired us to indicate specific provisions 
of the Coda of Discipline which, in our opinion, are contravened 
by this Company. We have to inform you that in our opinion, this 
Company has contravened Provisions of Section II(iv ’ vii).

We hope this will meet your requirements. In case, you 
need any more information or any further clarification from us, 
we shall be glad to submit the same to you. In case, you think 
that this case should bo discussed directly with us, we shall be 
glad to meet you at your convenience.

Yours faithfully,

Ram Desai 
Secretary.



M/HCL/LSW/CD/
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Engineering Mazdoor Sabha, 

Kamgar 3adan,Mazgaon,
Bombay-10.

July 6, 1959.

Shri B.B.Brahmabhatt,
Under Secretary to the Government of Bombay, 
Old Secretariat Building, 
Bombay-1.

Dear Sir,
Broach of the Code of Discipline - 
Hind Cycles Limited,Bombay.

We have to draw your attention to our letter No. 
M/HCL/L3W/129, dated the 11th May 1959, We have to bring to 
your notice that we have not hoard anything from you so far. 
We suggest that this case may be expedited.

Vie also take this opportunity to state that in the 
case of ths Premier Automobiles Limited, Shri R.L.Mehta? 
Joint Secretary to the Government of India, Ministry of Labour 
and Employment, has held that refusal to refer dispute to 
Voluntary Arbitration amounts to breach of the Code. In the 
present case, not only the Company has now refused to have 
recourse to voluntary arbitration, but it is also in breach 
of agreement finalised by Company’s letter No.EMS/VD/14947, 
dated the 20th November 1958. We reproduce relevant of this 
letter for your ready reference:

"We have, therefore, to inform you that the 
Management will be agreeable to the appointment 
of Arbitration Board for a fixed period entrusted 
with the examination and consideration of issues 
stated above including the question of annual 
bonus simultaneously, so as to ensure peaceful 
solution of questions and demands brought before 
the Arbitration Board by both the sidesj it being 
understood that all such issues will first be 
thoroughly discussed and efforts will be made to 
come to a settlement between the parties, but 
in case it is not possible to agree on any one 
or the other of the issues, all such issues on 
which there is no agreement will be referred to 
the proposed Board of Arbitration."
Soliciting an early rcnly,

Yours faithfully,
Sd/-
Ram Desai^ 
Secretary.



Refs 741/59.

_ ^4 -
HIND MAZDOOR SABHA 
* * * * * ❖ * * * * * * •'!' * $ + * 

All-India Headquarters.
Servants of India 
Society's Building, 
Sardar Patel Road, 
Bombay-4(India).
March 20, 1959.

Shri Gulzarilal Nanda, 
Union Minister for Labour 
Government of India, 
Nev/ Delhi.

and Employment,

Dear Sir,
Hind Cycles I:im i t e d.

I think that I should draw your attention to the situation in 
this Company. This company belongs to the Birlas and the workmen are 
the members of Engineering Mazdoor Sabha, our affiliate.

As far back as June 1958 the Engineering Mazdoor Sabha made a 
proposal for long term agreement for establishing a Boa/d of Arbitration 
for resolving all the disputes in the Company. The Sabha had also 
offered to eshew all modes of direct conflict such as strike and also 
to cooperate with the management in increasing the production. Shri 
R.D.Birla was informed about this by their letter dated the 3rd November, 
1958. The Sabha had also written to Shri G.D.Birla on 3rd November'53. 
The management, in the first instance, accepted the proposal of arbitra
tion. Although both the parties agreed to establish the Board of Arbi
tration, till this date the Company lias avoided it.’ Inspite of repeated . z 
reminders and attempts on the part of the Sabha to finalise this agree
ment, the Company has evaded the same. This has created a suspicion 
in the kinds of the workers about the bona fides of the Company's 
assurance and on the contrary the workers now ;feel that the delay is a 
deliberate and calculated move.

During this period, the Company has resorted to large scale 
unilateral changes in the service conditions including the incentive 
wages. It is reported to us that unfair labour practices in different 
forms and arbitrary acts are to-day a common feature in this Company. 
What strikes to my mind as a glaring indication of the Company's 
present policy is drastic change in the mode of consultation and nego
tiations. In this Company all negotiations were.channelled through the 
Works Committee and this Committee used to meet twice a month on average. 
But since 9th September 1958, this Committee has met only on two occa
sions. Repeatedly, the Sabha has brought this state of affairs to the 

/with notice of the management, but/no avail. The Sabha has also written to 
Shri R.L.Mehta about breach of the Code of Discipline as well as to the 
Government of Bombay. The situation in this Company was brought to the 
notice of Shri Shantilal Shah by correspondence and personal meetings 
by the Secretary of the Sabha. I also understand that Shri Ram Desai 
has written to you some letters on different occasions since November 
1958, thereby acquainting you with the situation..in this Company.

In this case. Engineering Mazdoor Sabha has been at pains to 
carry workers to get all grievances resolved and the demands settled by 
peaceful means, more by the application of the Code of Discipline. So 
far these attempts have met with failures because of the policy of the 
Company. Recently, the management have suggested that they may resort 
to lockout if the workers agitate for. their grievances. This has 
created a feeling among the workers that the management is trying to 
attack their organisation with a view to disrupt their unity. If the 
workers and the Sabha take this move as challenge, the responsibility 
will surely not lie on the workers. The workers have been patient and 
acted with restraint. If immediate steps are not taken to ease the 
situation, the workers will have to resort to their position of strength. 
This is a case where I feel that you should use your good offices to 
avoid any stoppage of work or agitation of any kind. I earnestly feel 
that you should intervene in this dispute and use your good offices to 
bring about establishment of the Board of Arbitration. Your talking 
with the Barias about this Company would no doubt go a long way to 
re-establish the cordial relations as in the cast. Vrn1Tlc;
Copy to: ^Secretary, W-BagaX

Engineei mg Mazdoor Sabha, General Secretary.
Bombay.



Ho.E&I-12(46)/59 
Government of India, 
Ministry of Labour & Employment.

From: Shri R.L.Mehta, I.A.S.,
Joint Secretary to the Government of India.

To: The General Secretary,
Hind Mazdoor Sabha, Servant of India
Society Hoipe, Sardar Patel Road, 
Bombay-4. A

Dated New Delhi, the 9th April 1959.

Subject:- Hind Cycles Limited - Breaches of the Code of Discipline.

Dear Sir,
With reference to your letter No.741/59 dated the 20th March, 

1958 on the above subject, I am directed to say that the State Govern
ment is contacting the union officials, through the State Labour 
Commissioner to verify certain facts and to *seek clarification on 
certain points raised by it. As the subject falls In the State sphere, 
and as the State Government is seized of the problem I am to request 
you to advise the Union concerned to approach the State Implementation 
Officer, Shri B.B.Brahmabhatt, Under Secretary Department of Labour,_ 
Bombay and to extend him full cooperation In making necessary investiga
tions, etc.

Yours faithfully,
Sd/- 

for Joint Secretary.

Fr om:

To:

No.E&I-12(46)/59
Government of India
Ministry of Labour & Employment.

Shri R.L.Mehta, I.A.S., 
Joint Secretary to the Government of India.

The Secretary,
Engineering Mazdoor Sabha,
Kamgar Sedan, Nawab Tank Road, Dated New Delhi, the 24-4-59.
Mazgaon, Bombay-10.
Subject: Code of Discipline - Hind Cyelces Ltd.
Dear Sir,

With reference to your letter No.M/HCL/Arb-11/59 dated 
the Sth April 1959 on the above subject, lam directed to say that the 
Government of Bombay, which is concerned with the case, h^s informed 
this Ministry that the management required clarification from your Union 
on some points while with regard to other points there is already a 
settlement between the management and the union. The union officials 
were to be contacted through the State Labour Commissioner to furnish 
the necessary clarification and it is hoped that your union has since 
given the requisite information to the State Government.

2. As the subject falls in the State sphere and as the
State Government is seized of the problem, I am to request you to contact 
the State Implementation Officer, Shri B.B.Brahmabhatt, Under Secretary, 
Department of Labour, Bombay Government, Bombay, who is making the 
necessary investigation in the matter.

Yours faithfully,

Sd/- 
(S.B.L. Nigam) 

for Joint Secretary.



Engineering Mazdoor Sabha, 
Kamgar Sadan, Nawab Tank Road, 

■ Mazagaon, Bombay-10.

M/HCL/AlMO/lOll. February 16, 1959.

The Secretary ,
All Indip Manufacturer's Organisation,
Coooerative Insurance Building,
Sir P.M. Road, Fort,
Bombay..

Deai1 Sir,
Hind Cycles Limited.

We have to inform you that the abovementioned Company has been 
committing violation of the Code of Discipline in industry and they 
have continued with the same inspite of our best attempts to settle 
the same by mutual negotiation or by voluntary arbitration. We are 
enclosing herewith a list of these coints for your information and 
necessary action in this respect.

Soliciting an early action.

Encl:5 pfiges.

Yours faithfully,

Sd/- 
Ram Desai, 
Secretary.

THE ALL INDIA MANUFACTURERS' ORGANIZATION 
4th Floor, 

Cooperative Insurance Building, 
Sir Pherozshah Mehta Road,Fort, 

Ref.No.5501. Bombay-1.
File No. March 16, 1959.
The Secretary,
The Engineering Mazdoor Sabha,
Kamgar Nagar,
Nawab Tank Road,
Mazagaon,
Bombay-10.

Dear Sir,
Hind Cycles Limited.

We are in receipt of your letter No.M/HCL/AlMO/1011 dated 
16th February 1959, regarding the alleged breach of the code of 
discipline by Hind Cycles Limited.

The matter is receiving our attention.

Yours faithfully,

Sd/-
S.P.Subramanian 
Joint Secretary.
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Engineering Mazdoor Sabha, 

Kamgar Sadan,Mazgaon, 
Bombay-10.

M/HCL/AIMO/Arb-13/59. April 8, 1959.
» f ' ,V r

The Secretary,
All India Manufacturers’ Organisation, ■
Cooperative Insurance Building, 
Sir Phirozshah Mehta Road, 
Fort, Bombay-1.

Dear Sir, 
Hind Cycles Limited.

We are enclosing herewith a copy of our letter No.M/HCL/Arb- 
11/59, addressed to the Government as well as a copy of our letter 
Ho.M/HCL/Arb-12/59, dated the Sth April 1959 addressed to this Company 
about breach of the Code of Discipline in Industry. We are reporting 
this breach to you for your necessary action in this matter. We would 
like to know what action you propose to take against this‘Comoany.

We have also to draw your attention to your letter No.5501, 
dated the 16th March 1959. We have not heard anything in this matter. 
The situation has been agravated by continuous breach by this Comoany. 
Wo hope you will act expeditiously in this matter.

Yours faithfully,
Sd/~ 

Ram Desai 
Secretary.

Engineering Mazdoor Sabha, 
Kamgar Sedan,Mazgaon, 

Bombay-10.
M/HCL/AlMO/304. July 6, 1959.

The Joint Secretary,
All .India Manufacturers' Organisation,
Cooperative Insurance Building,
4th floor, Sir P.M.Road, Fort, 
Bomhay-1.

/
Doa,r Sir, 

Hind Cycles Limited.

We have to draw your attention to our correspondence resting 
with your letter No.5501 dated the 16th March 1959. We have not 
h'^ard anything from you so far although it is about' four months. We 
are very much surprised by your silence over this case.

We had also written to you on 8th April, 1959 under cover of 
our letter No.M/HCL/AIMO/Arb-13/59. We have not received any reply 
from you.

We suggest that you should look into this case and take necessaary 
action against this Company.

Yours faithfully, 
Sd/~

Ram Desai
Secretary.

qc: 1. Shri B.B.Brahmabhatt, Under Secretary to the Government ■
of Bombay, Labour & Social Welfare Dept., 
Old Secretariat Bldg., Fort, Bombay.

2. Shri R.L.Mehta, Jt.Secretary to the Govt.of India, 
Ministry of Labour & Employment, 
New Delhi.



Engineering Mazdoor Sabha, 
Kamgar Sadan,Mazgaon, 

Bombay-10.
M/HCL/LSW/CD/313. July 6, 1959.

Shri B.B.Brahmabhatt,
Under Secretary to the Government of Bombay,
Labour & Social Welfare Department,
Old Secretariat Building, Fort,
Bombay.

Dear Sir,
Broach of Code of Discipline-
Hind Cycles Limited, Bombay,

We have to report to you the following breach of the Code 
by the abovementioned Company;

1« The date on which the breach took •place: 1st and 3rd July*59.

2• The party responsible for the breach:
Hind Cycles Limited, 250, Worli, Bombay-18.

2• Specific nature of the breach:
(a) The Company has retrenched about 10 workmen in the 

Tool Room Department, about 12 workmen in the 
Inspection Department and about 2 from the General 
Department. This is done by the Company by their 
notices dated the 30th June 1959 with effect from 
1st July 1959. The Company has done it in 
unilateral manner and inspite of our request for 
discussion, over this point the management has 
refused to have mutual negotiations over this 
dispute, By this action the Company has committed 
a breach of Clause II(i).

(b) We had suggested to the Company that this dispute 
should be referred to voluntary arbitration. But the 
Company has rejected our proposal although by their 
letter No. EMS/VD/14947, dated the 20th November 1958 
the Company had accented General Arbitration. This 
attracts clause No.II(iv).

(c) By this unilater action the work-loads are increased 
and thus committed a breach of clause III(i).

(d) The Company has not given a notice of change as per 
Section 9A. of the Industrial Disputes Act.

4. We are sending a copy of this letter to All India Manufact-
turers’ Organisation, Bombay. But our past experience is 
that this Organisation does not move in such complaints.

5. We had approached the Company for mutual negotiations and
settlement of this dispute at appropriate level.. But the 
Company has informed us that they are unable to change their 
decision and refused to discuss this point with us. We are 
referring this dispute to the Conciliation Officer for his 
intervention. We are also informing the Central Organisa
tion.

6. In our opinion, the Company should be asked to refer this
dispute to voluntary arbitration.
We have to state items Nos.4 and 6 do not arise in this case. 

As regards No.9 from your proforma we have to refer to our letter No. 
M/HCL/LSW/129, dated the 11th May, 1959.

This Union is affiliated to the Hind Mazdoor Sabha.
We are enclosing herewith copies of our letters of 30th 

June and 3rd July, 1959. ..Yours faithfully,
Sd/- Ram Desai, Secretary.



Engineering Mazdoor Sfebha 
Kamgar Sadan, Mazgaon, 

Bombay-10.

M/HCL/AIM0/CD/309 July 6, 1959.

The Secretary,
All India Manufacturers’ Organisation, 
Cooperative Insurance Building,
4th floor, Sir P.M.Road,
Bombay-1.

Dear Sir,

Breach of Code of Discipline 
Hind Cycles Limited, Bombay.

We are enclosing herewith a copy of our letter to

Shri B.B.Brahmabhatt about our complaint regarding breach of Code 

of- Discipline by the Management of the Hind Cycles Limited. 

This is for your information and necessary action.

Yours faithfully

Sd/- 
Ram Desai 
Secretary.

Copy to:

Shri B.B.Brahmabhatt,
Under Secretary to the overnment of Bombay, 
Labour and Social Welfare Department, 
Old Seer tariat Building, Fort, 
Bombay.
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No. CL/1118516

Office of the Commissioner of Labour, 
Framji Cawasji Institute Bldg.,

prom. Dhobi Talao, Bombay-2. Dt.21 Feb.1959.
Shri M.B. Durve, B.A. ,
Asstt. Commissioner of Labour, 
Bombay.

To The Secretary, • . ; •
Engineering Mazdoor Sabha, ■ ;
Kamgar Sadan, Nawab Tank Road, 
Mazgaon, Bombay-10.

Subject: Dispute between the Hind Cycles Ltd., 
Bombay.______________________—
Regarding reinstatement of Shri R.L. Pradhan.

Sir,
With reference to your letter dated the 19th November 

'58 forwarding a copy of the demand made on the General Secre
tary, Hind Cycles Ltd., Worli, on the above subject, I have 
to inform you that I do not propose to' admit the dispute 
in Conciliation.

Yours faithfully, 
Sd/-

Asstt. Commissioner of Labour, 
Bombay.

No. CL/l/M.B.D./29496a
Office of the Commissioner of Labour, 
Framji Cawasji Institute Bldg., 
Dhobi Talao, Bombay 2.

26th March 1959.
From:

The Commissioner of Labour, 
Bombay.

:To ■ • ;
The Secretary,
Engineering Mazdoor Sabha,
Kamgar Sadan, Nawab Tank Road, 
Mazgaon, Bombay-10.

Subject: Hind Cycles Ltd.

Sir,

I have to refer to your letter No.M/hcl/CL/1108, 
dated the 9th March 1959 on the above subject and to state that 
I do not prose to interfere with the decision taken by Shri 
M.B. Durve, Asstt. Commissioner of Labour, Bombay, in the 
matter.

Yours faithfully,

Sd/- 
Commissioner of Labour, 

Bombay.

—0—



m/hcl/lm/i109

Shri Shanti lai Shah 
Minister for Labour 
Sachivalaya, 
Bombay.

ancl Law
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March 9, 19

Engineering Mazdoor Sa 
Kamgar Sadan, Nawab 
Road, Mazagaon 
Bombay-10.

Lear Sir

Hind Cycles Limited

We are enclosing herewith a copy of our letter No. M/HCL/CO/i103 dated the 5th instant addressed to Shri M.B. 
Durvc, Conciliation Officer, Bombay. We have to request you 
to investigate into this case and direct the conciliation 
officer to initiate conciliation proceedings in this dispute. 
We hope you will do the needful in thematter.

Yours faithfully,
Sd/-

Ram ^)esai 
Secretary.

No.AJH.1458/108125-H, 
Labour and Social Welfare Dept. 
Old Secretariat Building, 
Fort, Bombay, 30 th June 1959«

9 Asadha 1881.

From:
The Under Secretary to the Government of Bombay, 
Labour and Social Welfare Department.

To
The Secretary,
Engineering Mazdoor Sabha,

Kamgar Sadan, Mazagon, 
Bombay-10.

Subject: The Hind Cycles Ltd.,Bombay.
Demand about reinstatement' of Shri R.L.
Pradhan - Admission in conciliation.

Sir,
I am directed to refer to your letter No. M/HCL/LM/I109 

dated the 9th March 1959 addressed to the Minister for Labour 
Bombay, on the above subject and to state that Government 
does not propose to intervene in the matter.

Yours faithfully,
Sd/-

Under Secretary to the Government 
of Bombay , ’

Labour and Social Welfare Depart
ment .



Supplement to Trade Union Record, May 20, 1959

MEMORANDUM
ON U

INDUSTRIAL RELATIO

Following is the text of a memorandum prepared by 
the Union Labour Ministry and circulated to participants 
in the 17th session of the Indian Labour Conference, to elicit 
their views on Government’s proposals. (See Circular on 
page 8).

Introduction
1.1 It will be recalled that at its last session held at 
Nainital in May, 1958, the Conference discussed at consider
able length several matters relating to industrial relations 
and reached agreed conclusions in respect of —

(a) Suspension of adjudication;
(b) Works Committees;
(c) Grievance procedure;
(d) Mitigation of the evils of trade union rivalry;
(e) Recognition of trade unions and verification of 

trade-union membership;
(f) Evaluation and implementation of awards, etc.;
(g) Appointment of District Judges on Industrial 

Tribunals;
(h) Exclusion of hospital staff, etc., from the purview 

of the Industrial Disputes Act; and
(i) The right of workers to go on strike in consequence 

of an illegal action by the employer.



1.2 The progress of action taken on the recommendations 
' made by the Conference in respect of the above matters is 

indicated in the Memorandum on item 1 of the agenda for 
the present session. It may also be noted that a number of 
proposals for the amendment of the Industrial Disputes Act 
were placed before the 17th Session of the Standing Labour 
Committee held at Bombay in October, 1958. These propo
sals were, as. desired by the Standing Labour Committee, 
thoroughly discussed by a special committee in January, 
1959. The recommendations of the special committee are \ 
being looked into. In the meantime, the Ministry of Labour y 
and Employment have been receiving numerous suggestions 
for changes or modifications in the existing law and proce
dure governing the settlement of industrial disputes, recog; 
nition of trade unions and allied matters,, with a view to 
strengthening the basis of labour-management relations in 
the country. The suggestions have emanated not only from 
the employers’ and workers’ organisations but also from the 
State Governments as well as the employing Ministries at 
the Centre. The Ministry of Labour and Employment are 
naturally anxious to have the considered views of the Con
ference on these matters before they make up their mind 
as to what should be done. The recommendations of the 
Conference will also be of appreciable assistance to such of 
the' State Governments as are contemplating legislation 
within their own spheres of action. Incidentally,' the pro
posals outlined in this Memorandum do not, except where 
specifically indicated, represent the views of either the Min- . 
istry of Labour 'and Employment or the Government of 
India as such.

• -' • * 7 t
2.1 It would be worthwhile to take note of certain signi
ficant developments that have taken place since the last 
session of the Conference and which provide the necessary 
climate for a dispassionate discussion of the problems raised • 
in this Memorandum. In the first place, the unreserved 
•acceptance of the Code for Discipline in Industry by the 
employers and workers has had a perceptible influence on 
the trend of industrial relations as revealed by the statistics 
of industrial disputes for 1958. While there was a very
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minor increase in the number of disputes during the second half of the year as compared to the first half (from 781 to 783) the number of workers involved and the number of man-days lost recorded, an appreciable decline from 5,11,237 to 4.31,183 and from 45,19,087 to 30,73,516 respectively. Secondly, the evaluation and implementation machinery at the Centre and in States has been, generally speaking, functioning effectively, thus leading to the elimination of a number of misunderstandings between employers and workers and also to a better appreciation of the difficulties of one party by the other. Thirdly, the faithful observance of the Inter-union ” * Code of Conduct by the four all-India organisations of workers should, if it has not done so already, result in a better atmosphere in which the employers would find it easier to carry on negotiations. Government also stand to gain, by this in as much as the process of verification of tradeunion membership will not be complicated by extravagant claims of strength.2.2 Encouraging as these trends are, there is no denying that there are still many loop-holes to be plugged before it can be affirmed that the foundations of a rational system of labour-management relations have been securely laid. Nor can there be any finality in a field which is subject to the influence of continuous and swift changes in the country. Problems will have to be tackled and solutions found for the same as and when they come up to the surface. It is with this at the background that the Conference will have to consider the matters raised in this Memorandum.2.3 For the sake of convenience, the subject can be dis- ^<^<Ccussed under two broad headings, viz., A. Machinery for collective bargaining and the settlement of industrial disputes, and B. Problems relating to trade union organisation.
A. MACHINERY FOR COLLECTIVE BARGAINING AND 

THE SETTLEMENT OF INDUSTRIAL DISPUTES
(i) Recognition of unions3.1 Collective bargaining can. derive reality only from the organised strength of the workers and a genuine desire3



on the part of the managements to co-operate with the representatives of the former, in exploring every possibility of reaching a settlement. The question naturally arises as to who should represent the workers in direct negotiations with the employers. The general consensus of opinion, as confirmed by the discussions at the last session of the Indian Labour Conference, is that time is not ripe for introducing any element of compulsion and that emphasis should be placed on the evolution of certain conventions for the voluntary recognition of unions by employers. With this end in view, the Conference recommended at its last session, the following criteria :(i) Where there was more than one union, a union claiming recognition should have been functioning for at least one year after registration.Where there was only one union, this condition would not apply.(ii) The membership of the union should cover at least 15 per cent of the workers in the establishment concerned. Membership would be counted only of those who had paid their subscriptions for at least three months during the period of six months immediately preceding the reckoning. ’ (iii) A union might claim to be recognised as a representative union for an industry in a local area if it had a membership of at least 25 per cent of the workers of that industry in that area.(iv) ‘ When a union has been recognized, there should , be no change in its position for a period of two' years(v) Where there were several unions’in an industry or’ establishment, the one with the largest membership should be recognized.(vi) A representative union for an industry in an area should have the right to represent the workers in all the establishments in the industry,' but if a union of workers in a particular establishment had a membership of 50 per cent or more of the ■workers of that establishment, it should have the
4



right to deal with matters of purely local interest 
such as, for instance, the handling of grievances 
pertaining to its own members. All other workers 
who were not members of that union might either 
operate through the representative union for the 
industry or seek redress directly.

(vii) Only unions which observed the Code of Disci
pline would be entitled to recognition and the 
procedure for recognition should form a part of

O. the Code of Discipline.

3.2 It is rather premature to attempt an estimate of the 
impact of this recommendation on the problem of recognition 
and the extent to which the criteria referred to above are
being adhered to. In this connection, the All-In’dia Trade 
Union Congress feels that where the claims of rival unions 
for recognition cannot be settled otherwise, the simple 
method of determining the representative character is to 
hold a ballot of the workers in the plant or area or industry 
concerned. A provision on these lines has been made in 
the Kerala Industrial Relations Bill, 1959, which confers a 
statutory right on trade unions fulfilling certain conditions 
to be recognised by the employers or failing that through 
certification by the registering authority. According to Sec
tion 12 (1) of the Bill “A recognised trade union shall be 
entitled for the purpose of collective bargaining to be cer
tified as a negotiating agent of workmen in relation to an 
appropriate unit if that trade union has the support of a 
majority of the workmen of the establishment or industry 

^-^comprising the appropriate unit, or where there is no union 
T5Shaving such majority, that union which has the largest sup

port of the workmen in comparision to any other recognised 
trade union shall be entitled to be so certified.” Section 18 
of the Bill gives the right to a recognised union having at 
least 20% membership to appeal to the State Industrial 
Relations Board against the order issued by the registering 
authority under Section 12. The Board is empowered inter 
alia to order a referendum of the workmen concerned to be 
taken by secret ballot and dispose of the appeal in the light 
of the result of the referendum. It may be mentioned in.



this connection that at the last session of the Conference 
it was agreed that the method of election or referendum 
was not suitable for solving the question of recognition but 

“that the criterion should be paid membership of standing 
over a specified period.
3.3 The Conference may consider the merits of the pro
cedure proposed in the Kerala Bill for the certification of the 
negotiating agent. It may also examine the need for and 
the desirability of making consequential modifications in the 
criteria for recognition as adopted at the last session.

f

(ii) Works Committees
4.1 One of the measures envisaged by the Industrial 
Disputes Act for securing and preserving amity between 
employers and workmen was the establishment of Works 
Committees at the plant level. The steps that should be 
taken to ensure the satisfactory functioning of the Works 
Committees were considered at the last session of the Con
ference. It was felt that the problem required fuller exam
ination. Accordingly, efforts have been made to ascertain 
the experience of other countries, in this direction and the 
position is explained in Appendix I. The Chief Labour Com
missioner (Central) has also made a critical analysis of the 
functioning of Works Committees in the Public sector under
takings in the Central sphere, vide Appendix II. Besides, 
Government have requested the N. C. Corporation, Bombay 
to make a close study of the functioning of Works Commit
tees in industrial undertakings in Bombay region, as well 
as in some other areas. The Public Sector Conference heW 
in January, 1959, also devoted some thought to this question. 
4.2 While the enquiry entrusted to the N. C. Corporation 
is likely to take some time to be completed, it appears desir
able for the Conference to discuss the problems relating to 
Works Committees and try to lay down at least some broad 
principles. The function of the Works Committees as de- 

' fined in Section 3 of the Industrial Disputes Act is too wide.
The Conference may like to specify the type of subjects that 
might usefully be discussed by these Committees. Certain 
points may be borne in mind in this connection. Firstly, 
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any mixing up of the functions of Works Committees and 
the Joint Management Councils under the ‘Worker Partici
pation in Management’ scheme has to be avoided. Secondly, 
the different roles of the Works Committees on the one side 
and the trade unions on the other, need to be clearly demar
cated. Matters, like wages, for instance, which are generally 
conceded to fall within the purview of trade unions, may 
not be discussed by the Works Committees. Thirdly, the 
information that would be made available by the I.L.O., as 
stated in paragraph 8.4 of Appendix I, may be utilised on 
drawing up the guiding principles for the formation and 
functioning of Works Committees.

4.3 The Conference may like to take note of the further 
information relating to Works Committees that is being 
collected and also recommend the analysis of this material 
by a small tripartite Committee which could also draw up 
certain “guidance principles.”

(iii) Validity of agreements reached through direct 
negotiations between the parties.

5.1 Section 18(1) of the Industrial Disputes Act provides 
that a settlement arrived at by agreement between the em
ployer and workmen otherwise than in the course of con
ciliation proceeding shall be binding on the parties to the 
agreement. Sub-Sections (1) and (2) of Section 19 of the 
Act prescribe the period of operation of such settlements. 
Sub-Rule (2) of Rule 58 of the Industrial Dispute (Central) 
Rules, 1957, specifies the signatories to such agreements. The 
Act and the Rules do not, however, make any reference to 
the kind of unions with which the employer can enter into 

v p. negotiations. Consequently, the agreement concluded by 
the employer with one trade union can very well be repu
diated by other unions. The Delhi Administration have 
drawn attention to specific cases where such repudiation 
has taken place and where the Industrial Tribunal has held 
that such agreements could not be binding on unwilling 
parties. A satisfactory solution to this problem can be found 
only in the final settlement of the isssue of recognition. 
Assuming that the managements would normally conclude
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agreements only with representative unions, it is for consi-. deration whether provision on the following lines should be made in the Industrial Disputes Act and the Rules made thereunder :(i) Only an agreement which is concluded between the employer and a representative union, or the duly elected representatives of his employees can be registered and thereby become binding on all the employees concerned.(ii) The draft agreement should be displayed on the notice board of the establishment concerned for the information of the general body of workers.(iii) Any objections or modifications to the proposed agreement, submitted within a prescribed timelimit, should be taken into account by the negotiating parties before finalising the agreement.(iv) The registering authority should issue a certificate indicating the period of validity of the agreement.5.2 The Conference may discuss the issue raised by the 
Delhi Administration and also comment on the desirability 
of making the above mentioned changes with regard to col- 

' lective agreements.

(iv) Settlement of disputes through ArbitrationG.l As the Conference is aware, both employers and workers have bound themselves, through the Code for Discipline, to settle differences through voluntary arbitration before "it becomes necessary to refer disputes to the Industrial Relations Machinery. Sub-section (1) of Section 10A of the Industrial Disputes Act provides that where an employer and his workmen agree to refer a dispute to arbitration, the reference may be to such person or persons as may be specified in the agreement between the parties. With a view to helping the parties, instructions have been issued to the officers of the Central and State Industrial Relations Machinery to ensure that in every case where conciliation was likely to fail or had failed the conciliation officer should suggest settlement through arbitration. Panels of arbitrators have also been drawn up. It is, however,
S



found that not much use is being made of the facilities 
provided by Government. The reasons for the hesitancy 
on the part of the employers and workers to have recourse 
to arbitration is not clear. Nor is it Government s intention 
to exert any pressure in this matter. All the same, it is 
desirable that difficulties, if any, standing in the way of 
reference of disputes to voluntary arbitration, may be exam
ined and a way out suggested.

6.2 The Industrial Disputes Act provides for a three-tier 
system of tribunals, manned mainly by persons who are 
holding or haxTe held judicial posts. The Government of 
Madhya Pradesh feel that consequently these tribunals are 
swayed more by the niceties of civil law than by considera
tions of equity and social justice. The State Government 
have, therefore, suggested that consideration should be given 
to the question of replacing the Labour Courts and Indus
trial Tribunals by Arbitration Boards, consisting of repre
sentatives of employers and workers selected out of panels 
maintained by Government, the Chairmen being independ
ent persons with a judicial background. The suggestion of 
the Madhya Pradesh Government amounts intellect to the 
substitution of adjudication by compulsory arbitration. The 
system of Labour Courts and Industrial Tribunals was in
troduced only in 1956 and perhaps needs to be given a fair 
trial before a change-over is thought of.
6.3 However, the Conference may like to discuss the 
implications,of the suggestion made by the Madhya Pradesh 
Government for the setting up of Arbitration Boards in place 
of Tribunals. ,

(v) Principles for Reference of Disputes to Adjudication 

7.1 The question whether the practice of referring dis
putes to adjudication should not be suspended on an experi
mental basis at least has been under discussion for some 
time now. The decision reached both at the Conferences 
of Labour Ministers and the Indian Labour Conference has 
been that, taking into consideration the vital need for main
taining industrial peace in the interest of economic develop
ment, it would be unwise to take the risk. At the same
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time, it has been unanimously recognised that adjudication 
should normally be ordered only when all other avenues 
have been fully explored. The State Governments were 
therefore requested, in accordance with a decision reached 
at the 14th Session of the Labour Ministers’ Conference held 
in October, 1957, to supply to the Centre full information, 
together with their critical observations, regarding the 
methods followed by them in referring individual cases to 
adjudication, the intention being to analyse the existing prac
tices and to evolve a set of principles for general guidance. 
The work has since been completed and a set of draft Model 
Principles has been prepared (Appendix III). The ‘norms’ 
referred to in the draft are to be evolved in the light of 
awards given by tribunals, etc., as recommended at the 15th 
Session of the Labour Ministers’ Conference.
7.2 Professor Richardson, the I.L.O. Expert on Industrial 
Relations, who is at present working with the Ministry of 
Labour and Employment, has opined that the draft princi
ples seem generally adequate and practicable. However, he 
has made the following observations :

(i) A useful distinction may be drawi. between (a) 
disputes arising out of the implementation of 
existing legislation, awards, etc. (implementation 
disputes) and, (b) disputes arising from demands 

j for new conditions.
(ii) “Implementation disputes”, which usually affect 

only individual or small groups of workers 
should rarely be sent up for adjudication. The 
Labour Commissioners may be empowered to give 
binding decisions in such cases.

(iii) In the case of the second category of disputes, 
often involving large numbers of workers, wider 
use may be made of Courts of Enquiry, provided 
for in Section 6 of the Industrial Disputes Act, 
to investigate the facts and make impartial re
commendations which would provide an autho
ritative basis for settlement by agreement and 
further conciliation.

(iv) Disputes which could not initially be settled
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through conciliation should, instead of straight
away being referred for adjudication, be sent back 
for further conciliation even if this process invol
ved the risk of a strike or lockout.

7.3 The observations made by Professor Richardson de
serve consideration. The Conference may examine the 
Draft Model Principles and indicate whether the same 
should be adopted, with changes if any.

(vi) Revival of the Labour Appellate Tribunal
8.1 The Conference will recall that the working of the 
Industrial Disputes Act, 1947 as it originally stood revealed 
the need for a central appellate authority to review the 
divergent and sometimes conflicting, decisions of the large 
number of Industrial Tribunals set up by the Central and 
State Governments and to co-ordinate their activities. The 
Industrial Disputes (Appellate Tribunal) Act, 1950, was the 
result and the Government of India constituted an Appel
late Tribunal, with four Benches functioning at Calcutta, 
Bombay, Madras and Lucknow. Additional ad hoc Benches 
were set up later to deal with urgent cases. It, however, 
soon become apparent that appeals filed before the Appel
late Tribunal not only took an unduly long time to be 
disposed of but also involved a great deal of expenditure 
which the workers could ill afford. Opinion in favour of 
the abolition of the Tribunal therefore gathered quick 
momentum and in view of the large volume of criticism in 
Parliament and at tripartite meetings, the Government of 
India were obliged to repeal in 1956 the Act of 1950 and 
substitute the then system of tribunals by the present three- 
tier system of Labour Courts, Industrial Tribunals and 
National Tribunals.
8.2 The abolition of the Appellate Tribunal has appa
rently resulted in a large increase in the number of cases 
'going up in appeal to J:he Supreme Court as will be seen 
from the following figures:
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Number of petitions for
Year special leave to Appeal

No. Registered No. granted
1953 59 23
1954 51 21
1955 57 37
1956 297 257
1957 (upto 31.10.57) 189 148
Quoting figures in support of this statement 
mission has observed as follows:-

the Law Com-

“The situation created by these large number of appeals 
causes concern in two respects. It has the natural effect 
of clogging the work of the Supreme Court..........The 
graver aspect, however, of the matter is- that labour 
matters are being thrust upon a Court which has not 
the means or materials for adequately informing itself 
about the different aspects of the questions which arise 
in these appeals and therefore finds it difficult to do 
adequate justice........ Equally grave are the delays 
caused by these appeals in the disposal of industrial 
matters which essentially need speedy disposal”.

From the information available it appears that 2G9 cases were 
pending with the Supreme Court on 30th November, 1958.

So far as appeals to the High Courts are concerned, 
the Law Commission has remarked that a party aggrieved 
by the decision of the tribunal approaches the Supreme 
Court because the jurisdiction of the High Courts under 
Article 226*of the Indian Constitution is too narrow to afford 
relief. A High Court can only quash an order of a tribunal 
but cannot make its own decision and substitute it for that 
of the tribunal. Incidentally, it appears that on 30th Nov
ember 1958) there were 756 cases pending before the various 
High Courts.

8.3 According to the Law Commission the remedy lies 
in providing for an adequate right of appeal in industrial 
matters. “Such a right of appeal could be provided either 
by constituting tribunals of appeal under the Labour legis-
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lation itself or by conferring a right of appeal to the High 
Court in suitable cases”.
8.4 The remarks made by the Law Commission need.to 
be paid close attention. The observance of the Code for 
Discipline is likely to lead to a reduction in the number of 
cases going up to the High Court. Even so, the Conference 
may discuss the desirability of reviving the Labour Appel
late Tribunal.

(vii) Creation of Separate Machinery for Dealing with 
Disputes Relating to Individual Dismissals, Dischar
ges, etc.

9.1 Under the Industrial Disputes Act, as it stands at 
present, a dispute between an individual worker and his 
employee cannot be treated as an ‘Industrial Dispute’ unless 
sponsored by a group of workers or a trade union. It is 
likely that an aggrieved worker who has no standing with 
a trade union might find it difficult, if not impossible, to 
secure redress. Recently the Government of Madras ap
proached the Centre for permission to undertake legislation 
providing for a separate and self-contained machinery for 
dealing with individual disputes in order to ensure that 
discharge and dismissals take place for a reasonable cause; 
that any aggrieved individual has a prompt and automatic 
remedy by way of appeal to a designated authority. The 
genesis for this proposal is to be found in the opinion held 
by the High Court of Madras and the Labour Courts in the 
State that the discharge of any worker after a month’s notice 
or pay in lieu thereof, under the provisions of the Standing 

v* Orders, was perfectly in order. This opinion has led to some 
consternation among the workers who have demanded a 
suitable remedy.

The State Government have pointed out that provision 
for appeals by individual workers is already contained in 
the Madras Shops and Establishments Act, 1947, the Madras 
Catering Establishments Act, 1958, and the Madras Beedi 
Industrial Premises (Regulations and Conditions of Work) 
Act, 1958. The State Government have further pointed out 
that experience with the working of the provision in the
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Shops Act of 1947 has not been unhappy. It has also been 
explained that cases of discharges and dismissals touching 
on group relations, with which the trade unions are mainly 
concerned, may continue to be raised as industrial disputes, 
as defined in the Industrial Disputes Act, 1947. Besides, the 
State Government are of the opinion that trade union activ
ities and industrial relations in general may well benefit 
by the method of individual cases being dealt with separately 
without the mediation of the trade unions.
9.2 The point to be kept in view in examining the pro
posal made by the Government of Madras is whether direct 
access by individual workers to the Industrial Relations 
Machinery or other special machinery in cases of discharges 
and dismissals would —

(a) undermine the influence of trade unions, 
(b) result in indiscriminate resort to appeals, and 
(c) adversely affect discipline.

According to the State Government, there is no such risk. 
On the other hand, they feel that the proposed measure 
would remove a fruitful source of discontent.
9.3 In view of the urgency in Madras in this matter, the 
State Government are, with the concurrence of the Centre, 
going ahead with their proposal. However, the Conference 
may examine the implications of the proposal and whether 
the matter should be left to the discretion of the individual 
State Governments or ivhether any action should be taken 
at the All-India level.

(viii) Jurisdiction of a Tribunal appointed by one State 
Government in respect of a dispute concerning 
Workmen Employed in different States.

10.1 Under the Industrial Disputes Act, the ‘appropriate 
Government’ except in the case of disputes affecting more 
than one State, are the State Governments. A large number 
of disputes are naturally referred to the Industrial Tribunals 
appointed by the State Governments concerned. There are, 
however, cases where the headquarters of an undertaking is 
situated in one State but which employs workers in ad join-
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ing States also. In such cases the extent to which the deci
sions of the State Tribunals are binding becomes a bone of 
contention. In the Delhi Union Territory, for instance, there 
are situated several branches of commercial concerns con
trolling workmen in other States such as Punjab, Rajasthan, 
U.P. and Jammu and Kashmir. One of the Industrial Tribu
nals, Delhi, has held that it is not within the power of the 
Delhi Administration to refer disputes in such undertakings 
to the local Tribunals. Another Tribunal had taken the 
opposite stand and the Supreme Court has upheld the latter 
view. It has also been pointed out that the cost of Tribunals, 
etc. will have to be borne by one State, whereas the benefits 
may go to workers in other States also. Attention has been 
drawn by some unions of transport employees in the Punjab 
to similar difficulties.
10.2 The Conference may consider the problem raised by 
the Delhi Administration and indicate whether any change 
should be made in the Industrial Disputes Act. At present 
the Central Government may appoint National Tribunals 
only in the case of disputes involving questions of national 
importance or which are of such a nature that industrial 
establishments situated in more than one State are likely 
to be interested in, or affected by, such disputes.

B. PROBLEMS RELATING TO TRADE 
UNION ORGANISATION

11.1 Workers’ organisations have a dual role to play. 
One is to negotiate with the employers and enter into collec
tive bargaining or, as a last resort, have recourse to direct 
action for securing satisfactory conditions of work and ful
filling the reasonable aspirations of workers. These prob
lems raise the issue of recognition of trade unions either 
voluntarily by the employers or through certification by 
governmental agencies if necessary. The implications of the 
issue of recognition have been dealt with earlier in this 
Memorandum.
11.2 The other important, perhaps much less ostentatious, 
function of trade unions is to look after the day-to-day



welfare of their members and',- where practicable, their 
families. The conditions to be fulfilled by trade unions from 
this angle are different from those required for the purposes 
of recognition. The Constitution of India guarantees free
dom of association to all citizens, subject only to such reason
able restrictions as may be imposed by the State in the 
interest of public order or morality. Workers are thus free 
to form their own associations without any previous author
isation. If, however, any association wants to acquire 
a legal personality, and thereby immunity from civil 
and criminal liability, it has to get itself registered under 
the Trade Unions Act, with the concomitent restrictions 
stipulated in the Act. This Act, as the Conference is aware, 
Was placed on the Statute Book as early as in 1926. The 
actual working of the Act for over two decades, revealed 
the need for its overhauling and a Bill seeking to revise 
and replace the same was brought forward in 1950. The 
Bill, however, lapsed with the dissolution of the interim 
Parliament, and no steps were taken in the matter since 
then.

11.3 The desirability of making substantial changes in 
the Act of 1926 has, however, been stressed on several 
occasions in the recent past. Emphasising that a strong 
trade union movement was necessary both for safeguarding 
the interests of labour and for realising the targets of pro
duction, the Second Five Year Plan made, inter alia, the 
following recommendations:

(i) Unions should realise that undue dependence on 
- any one not belonging to the ranks of industrial 

workers must necessarily affect the capacity of 
workers to organise themselves.

(ii) The gap created by the reduction in the number 
of outsiders should be filled by training of work
ers in trade union philosophy and methods.

(iii) In order to improve the finances of trade unions 
from their internal resources, a membership fee 
of at least four annas a month should be pres
cribed in the rules of a trade union.
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(iv) There should be stricter enforcement of rules 
regarding payment of arrears.

Recommendation (ii) above is already being taken care of 
by the “Workers’ Education Scheme” which is well under 
way.

11.4 With regard to outsiders, the Second Plan observed 
that the number of outsiders managing the trade unions had 
shown a decline. Recently, the Ministry of Labour and Em
ployment collected information as to whether the trend 
noted by the Planning Commission was being maintained. 
It appears that as compared to 1947, the proportion of out
siders is showing a decline in Assam, West Bengal, Punjab, 
Orissa, Kerala, Mysore and Tripura. In other States the 
trend is in the reverse direction. The data on which this 
assessment has been made is not, however, complete and 
may, therefore, be accepted with some reservation. The point 
for consideration is whether the present statutory limit on 
the number of outsiders on the executive of a trade union, 
viz. should be altered. In this connection a distinction 
needs to be made between outsiders who have at no time 
been workers and those who have actually been workers 
some time or other. It has to be examined whether any 
restriction should be placed on the percentage of outsiders 
belonging to the latter category and whether any period 
of service as a worker should be specified.

11.5 The question of making it obligatory for unions to 
prescribe a minimum membership fee of annas four a 
month, as recommended by the Planning Commission, was' 
considered at the last session of the Conference and was 
agreed to. Necessary provision will be made in the Trade 
Unions Act when it is amended.

11.6 It will be recalled that at its last session the Con
ference recommended that delay in the registration of 
unions should be avoided. Apart from other reasons, one 
of the causes for delay may be the number of applications 
to be dealt with by the Registrars of Trade Unions. The. Act, 
as it stands, does not permit the delegation of the powers 
of the Registrar to any other authority. The Government
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of Bombay have suggested that provision should be made for the decentralisation of the work of the Registrars and the appointment of Additional and Deputy Registrars. The 
Conference may consider this suggestion. I11.7 Under the present Act, the powers of the Registrars are restricted. They have no authority to inspect the records and accounts maintained by the unions. With a view to ensuring that unions functioned properly and complied with legal requirements, it has been suggested that the Registrars, or their nominees, should be specifically empowered to inspect the books of trade unions. The Conference 
may like to endorse this suggestion.11.8 Attention has been drawn by some State Governments to the fact that while trade unions obtained registration by providing in their rules for all matters mentioned in Section 6 of the Act, many of them did not in practice observe the rules. Non-observance of the rules does not, however, constitute a violation under the Act as it stands and cannot, therefore, be a ground for the withdrawal or cancellation of registration. The Conference may consider 
the desirability of this defect being removed.11.9 Similarly, the desirability of providing for the 
withdrawal or cancellation of registration of unions failing 
to submit their annual returns may also be considered.11.10 One of the drawbacks of the trade union movement in this country is the multiplicity of unions. There-are several registered trade unions functioning in the same industry, and in many cases in the same unit. This situation, it has been pointed out, arises from the fact that under the Trade Unions Act any group of seven persons can apply for registration of a union and the Registrar has no power to refuse registration if the union complies with the prescribed requirements. Suggestions have, therefore, been made to the effect that either the number prescribed under Section 4 of the Act should be sufficiently raised or that the Registrar should be empowered to refuse registration to a trade union if he considers that there is already an adequate number of registered unions functioning for the
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workers in the undertaking or industry concerned. While 
it is true that multiplicity of unions is a recognised evil, it 
is doubtful whether the remedy lies in tightening up the 
provisions of the Trade Unions Act and making it difficult 
for unions to secure registration. The primary purpose of 
the Act is to enable organisations of workers to acquire a 
corporate status. Freedom of association is a fundamental 
right and the conditions for registration should not be such 
as to negative that right. I.L.O. Convention No. 87 con
cerning Freedom of Association and the Right to Organise 
confers on workers (and employers) the right inter alia, 
to establish organisations of their own choosing and these 
organisations should have the right to acquire a legal per
sonality. Even as it is, there is a risk of the regulatory 
provisions of the Trade Unions Act being construed to be 
inconsistent with the Convention and this is one of the rea
sons why the Government of India have not ratified this 
Convention. In a recent report to the I.L.O. from the Gov
ernment of India it has no doubt been urged that “such res
trictions as may be imposed by the competent national 
authorities on the right of association of workers and the 
functioning of trade unions in consultation with and with 
the full concurrence of representative organisations of 
workers shall not be deemed to be in violation of the Con
vention.” Still it is questionable wrhether the Trade Unions 
Act should be utilised to curb an undoubtedly unhealthy 
development. The Conference, may, however, discuss the 
matter.

11.11 Several other amendments of a minor nature to 
the Trade Unions Act have been received. These can, how
ever, be taken care of if the fundamental issues are settled 
and the broad principles are laid down by the Conference.

CONCLUSION

12.1 As has been pointed out in the introduction, the 
numerous problems relating to industrial relations cannot 
be tackled all at once. For the present, the views of the 
Conference are invited on the following matters
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A. Machinery for Collective Bargaining and the Set
tlement of Industrial Disputes.

(i) The procedure proposed in the Kerala Industrial 
Relations Bill for the certification of negotiating 
agents (paragraph 3.3).

(ii) The appointment of a ismall tripartite Committee 
for drawing up ‘"guidance principles” relating to 
the composition and functioning, etc., of Works 
Committees (paragraph 4.3).

(iii) Validity of agreements reached through direct 
negotiations between the parties (paragraph 5.2).

(iv) Removal of the difficulties standing in the way 
of reference of disputes to voluntary arbitration 
(paragraph 6.1).

(v) Replacement of Labour Courts and Industrial 
Tribunals by Arbitration Boards (paragraph 6.2).

(vi) Model principles for reference of disputes to adju
dication (paragraph 7.3).

(vii) Revival of the Labour Appellate Tribunal (para
graph 8.4).

(viii) Creation of separate machinery for dealing with 
disputes relating to individual- dismissals etc., 
(paragraph 9.3).

(ix) Jurisdiction of a tribunal appointed by one State 
Government in respect of a dispute concerning 
workmen employed in different States (paragraph 
10.2).

B. Problems relating to Trade Union
, Organisation

(i) Alteration of the present statutory limit on the 
number of outsiders on the executives of trade 
unions (paragraph 11.4).

(ii) Insertion of a provision in the Trade Unions Act 
regarding membership fees (paragraph 11.5).

(iii) Decentralisation of the work of Registrars of 
Trade Unions (paragraph 11.6).

(iv) Empowering Registrars to look into the records 
of trade unions (paragraph 11.7).
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** * I

(v) Cancellation of registration for failure to observe 
the rules of the union (paragraph 11.8).

(vi) Cancellation of registration for failure to submit 
annual returns (paragraph 11.9).

(vii) Placing a restriction on the number of unions 
that may be registered (paragraph 11.10).

APPENDIX I

WORKS COMMITTEES—EXPERIENCE IN OTHER 
COUNTRIES

Introduction
1.1 Since the last World War many countries have set up machi
nery for associating the staff closely with the general operation of 
the undertaking. The machinery thus established differs from coun
try to country and also bears different names like Works Committees 
or Councils, Management Councils, Joint Production Committees, 
Joint Advisory Committees, Labour Management Committees, Occu
pational Committees, Factory Committees or Councils, Workers' 
Committees, etc. These bodies are meant to serve economic and 
social purposes, by promoting cooperation in the undertaking. The 
economic motive is, to ensure increased production and the moral/ 
social motive is to secure full recognition of the importance of the 
human element and accordingly to give staff a greater interest in 
the general operation of the undertaking.v
Method of establishment of joint bodies.
2.1 In some countries these joint bodies have a purely contrac
tual origin while in others they owe their existence to legislation. 
The countries which belong to the former category are U.K., Sweden, 
Switzerland,’ Norway, Canada, Israel, Japan etc. In the countries 
where the Works Councils are the outcome of voluntary agreements 
between the employers and the trade unions, the method of joint 
consultation generally varies not only from one industry to another 
but also from one firm to another. The position in Sweden is how
ever slightly different. Here, two general agreements were signed 
on 30th August 1946 regarding the appointment of Works Councils. 
One was between the Confederation of Swedish Employers and the 
Confederation of Swedish Trade Unions and the other between the 
Confederation of Swedish Employers and the Swedish Confederation 
of Organisation of Salaried Employees. The agreement becomes 
legally binding on the employers, wage earners and salaried emplo
yees concerned only when it is ratified by a particular industry.
2.2 To the latter category of countries which have passed legis
lation for the establishment of Works Councils belong Federal Re
public of Germany, Austria, France, Belgium, Finland and the tota-
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litarian economies like the U.S.S.R., Chechoslovakia, Yugoslavia, 
Poland, etc.
2.3 In the Federal Republic of Germany the “Works Constitu
tion Act” of 11th October 1952 established a uniform system of col
laboration between employers and workers at the plant level 
throughout the Republic. The Act expressly states that its provi
sions in no way impair the function of the trade unions and the 
employers’ associations.
2.4 In Austria the “Federal Act” of 28th March 1947 introduced 
a representative system in ail undertakings. Another Act of 30th 
June 1948 deals with the representation of wage earners in agricul
ture and forestry undertakings.
2.5 In France, production or management committees were set 
up spontaneously in a number of factories. With a view to making 
the establishment of these bodies a general practice and to give them 
legal status the Ordinance of 22 February 45 was issued and thus 
Works Committees came to be established. Works Councils are re
quired to be formed one in each individual plant together with a 
Central Council for the firm as a whole. The representatives of the 
Central Council are elected by the Works Council. Similar practice 
is adopted by Austria and a number of other countries. A Works 
Council may also appoint special Committees to deal with employ
ment problems or social problems in the proper sense of the term. 
The legislation, however, does not prevent any arrangements as to 
the operation or powers of Works Committees being based on col
lective agreements or custom. In some cases, even the application 
of the legislation is optional.
2.6 In Belgium, Works Councils have been set up under the Act 
of 20 September 1948 to make provision for the organisation of the 
country’s economic life. Under this Act, Works Councils may be 
established on the employer’s initiative. Depending on the size and 
structure of the undertaking, every Works Council may split itself 
up into Works Sections comprising delegates representing particular 
categories of workers.
2.7 In Finland, Works Councils became definitive under the Act 
of 30th December 1949.
2.8 In Netherlands, the Act of 4th May 1950 deals with the set
ting up of Works Councils but it is also closely related to the ques
tion of the general organisation of the economy. -
2.9 In the countries with nationalised and planned economies, 
such as the U.S.S.R. and other countries of this group trade union 
Works Councils or Committees have been formed by legislation. But 
these Councils differ from their counterparts in private enterprise 
economies mainly in their responsibilities and in their relationship 
with the unions.
2.10 In Czechoslovakia for instance, Works Councils have been 
set up under a Decree issued on 24th October 1945 in all establish
ments employing mere than 20 workers. The unified trade union 
organisation, has the sole right to put forward a list of candidates 
and also complete control over the holding the elections, finances etc. 
2.11 Under the Act of 2nd July 1950, the Workers’ Councils in 
Yugoslavia (the membership of which varies from 15 to 120) are 
elected by workers who have signed a contract of employment with 
the undertaking and also by the technical, engineering and other 
staff. The management Committees made up of between 3 and 11
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members are elected by the Workers’ Councils from among the employees of the undertaking. The manager of the undertaking is appointed by the management Committee of the association grouping a number of undertakings or, if no such association exists, by the appropriate Government agency. The manager is, ex-officio, a member of the management Committee. These Committees are generally responsible for seeing that the regulations regarding industrial relations, salaries and wages, promotion, safety, social insurance and the improvement of the workers’ living standards are properly carried out.2.12 Works Councils in Poland were set up under the Decree of 6th February 1945. In practice, however, those Committees were incorporated in the trade union organisation, in which they functioned as the “basic units” and their statutory duties of safeguarding the workers’ interests remained a dead letter. However, the recent indications are to explore the possibility of incrasing the powers of the Works Councils so as to implement the Decree once more and to enlarge its scope in, certain respect.
Composition of the joint bodies.3.1 In the majority of countries, legislation or regulations governing the setting up of Works Councils prescribe a minimum number of employees above which an establishment is required to set up such a Council. In Austria for example, a Works Council is elected in any undertaking in which at least 20 workers are employed while the number stipulated in countries like Germany, Czechoslovakia, and Poland are over 20 workers. In the Netherlands the law lays down a minimum of 25 workers, whereas in Sweden and Italy the minimum fixed is over 25 workers. In establishments employing 50 workers or more while the number in U.K. is over 50. In Poland, the law allows workers’ management Committees to be set up in all undertakings provided that not less than 50% of the wage earners approve the idea.
Structure4.1 The structure of Works Councils also varied from country to country. In some countries they are composed of workers’ delegates while in others they are joint bodies. Their structure also may vary from one plant to another within the same country in accordance with the proportion of wage earners to the total number of employees.4.2 In Austria and the Federal Republic of Germany the Works Councils may only include representatives of the workers. In Austria, the law specifies that in undertakings employing more than 5G workers separate Works Councils for the wage earners and for the salaried employees should be set up if each of these two groups comprises 20 persons of more.4.3 Similarly, the internal Committees in Italy consist of only the workers made up of representatives of the technical and clerical staffs and of the wage earners elected separately by direct secret ballot by all the work people whether they are members of a trade union or not.4.4 In Belgium, France and the Netherlands the law required Works Councils to be joint bodies, although there may not be as many employers’ as workers’ representatives. Works Councils in Belgium are composed of the head of the business and one or more delegates appointed by him together with a number of staff delegates.23



The number of staff delegates may be between 3 and 14 depending on the number of working-people. The number of seats allotted to the workers’ and salaried staff’s delegates also depends on the relative strength of these two groups.4.5 In France the Works Council includes the head of the business or his representative and a delegation of employees. Delegates are elected from lists submitted by the organisations that are most representative of each category of employees. A system of representation by occupation is adopted. The allocation of seats to different categories of employees and the division of the work people into voting groups is settled by the management with the trade unions concerned. If the manager fails to convene a meeting of the Works Committee in time, the latter may, at the request of workers’ representatives, be convened by and meet under the Chairmanship of the Labour Inspector.4.6 A similar position exists in the Netherlands where the manager in addition to his being a member is also the Chairman of the Council. The Council comprises members varying between 3 and 25, elected by the wage earners.4.7 In Poland, the law stipulates at least 2;3 of the members of the workers’ management council must be chosen by secret ballot from among the workers themselves. The manager is, ex officio, a member of the council but cannot be elected Chairman or Vice- Chairman of the Council.4.8 In Finland, Works Councils consisting of two employers’ representatives, 3 workers’ representatives and one representative from the salaried staff are formed in establishments where the number of man hours worked during a single year does not exceed 240,000. In establishments where this limit of working hours is exceeded, the Council is composed of 3 employers’ representatives, 5 workers’ representatives and two representatives of the salaried staff. The Chairman of the Works Committee is elected by the Committee and chosen alternately, each year, from among the representatives of management and those of the staff. A Secretary is also elected by the Committee from among the members representing the staff.4.9 In Canada and Israel the productivity Committees are joint bodies, the representatives from each of the groups of management and workers’ being equal. The wage earner representatives are elected selely by the workers (secret ballot in the case of Canada) while the management representatives are appointed by the management (by the senior executives and foremen in the case of Canada). In Israel every Committee elects two Chairmen, one from each group who take it in turns to preside. These two Chairmen with the existence of the Secretary, handle the Committee’s business between meetings and supervise the work of sub-committees.
Role of Trade Unions in the formation and functioning of joint 

bodies5.1 In many countries, irrespective of whether the Works Council are set up by agreement or law, trade unions take part in the appointment of members, (although in some cases once the Councils has been elected it is completely independent of the Unions). Close collaboration between the unions and the Councils takes place at all times, particularly if the unions are strong and have a large membership in the undertaking concerned.
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5.2 In Sweden only trade union members are entitled to take part in the election of workers’ delegates. This, however, does not apply if more than half the workers in the plant are not unionised. As regards salaried employees if not less than three-quarters of them employed in an undertaking are affiliated to the Confederation of Salaried Employees’ Organisations, only those who are trade unionists are entitled to vote in the election of their representatives; if the proportion is less all salaried employees are allowed to vote5.3 In France, and Belgium, the workers’ delegates on a Works Council are elected by a system of proportional representation from lists drawn up by the organisations considered to be most representative of each category of workers. (In Belgium these bodies are the nationally federated inter-occupational organisations with not less than 100,000 members or 5% of the labour force of the particular undertaking). Further, in France the workers’ organisations which are recognised as representative in each undertaking are allowed by law to appoint one delegate (who is an employee of the undertaking) to sit on the Council in an advisory capacity.5.4 A similar procedure is followed in the Netherlands, where the members of Works Councils (excluding the Chairman) are elected from one or more lists of candidates submitted by the union or unions designated for this purpose.5.5 In Canada although the wage earners’ representatives on the joint production Committee are elected by secret ballot by the employers, they may be appointed by the unions w’herever this prac- ice has got the approval of both the workers and management. In addition, the president of the union is often allowed to attend meetings of these joint Committees.5.6 In the Federal Republic of Germany, a delegate from a trade union represented on a Works Council, may, at the request of a quarter of the Council’s membership attend meetings in an advisory capacity.5.7 In Australia, a somewhat different system is found. The Works Council is composed of a Chairman (who is also the manager of the plant), a trade union representative from each of the six departments in the plant, the union Secretary (who is also the secretary of the Council) and six workers’ representatives selected by the management, together with the training officer as joint Secretary.5.8 In Italy, elections of internal Committee members and factory delegates are managed by the trade unions.
Functions of Works Committees6.1 Works Councils are generally responsible for putting forward the workers’ view before a decision is taken by the management. Depending on the countries and the regulations in force the functions of these Councils range from social questions (Welfare) to technical and economic matters. Frequently, it has been considered best to limit the scope of councils to matters of joint interest not covered by collective agreements and in such cases the councils are advisory bodies pure and simple.6.2 Social functions : Chiefly, the Works Councils are concerned with social matters like welfare facilities, amendments of labour laws or regulations, hirings and dismissals, resolving industrial disputes by conciliatory methods etc. Generally with the exception of a few countries like France, Austria and Federal Republic of Germany these councils do not deal with the wage



questions and other working conditions. In U.K., Sweden and 
Israel, the joint Committees deal with various aspects of welfare 
and working conditions (heating, ventilation, lighting etc.), voca
tional training questions, the personnel department and the 
prevention of accidents and also with such technical matters 
as the improvement of production methods, the raising of pro
ductivity, organisational methods, automation etc. The Works 
Councils in U.K. are purely advisory bodies and the final decision 
rests with the management. In Austria, Belgium and France law 
provides that workshop or working regulations or plant rules 
may not be issued or amended without their approval. These 
countries have also the right to manage or share in the manage
ment of welfare facilities provided by the undertaking for the 
benefit of the workers or their families. The Councils in Belgium 
also discuss the general criteria for hiring and dismissal of 
workers. In Italy too, the internal committees discuss plant- 
regulations with the management before they came into force. 
Here any proposal to dismiss workers through a falling off in 
business or a re-organisation must be notified to the Committee 
with full reasons thereof, and the matter thereafter is discussed 
with the management. In the event of any disagreement the 
matter is submitted to the appropriate bodies for investigation. 
In some countries like the Federal Republic of Germany and 
the Netherlands, the Councils are responsible for ensuring that 
social legislation and collective agreements are carried out. In 
these as well as in some other countries like Japan, Finland, 
Italy and Switzerland they also make the first attempt at concilia
tion. In the Federal Republic of Germany no large-scale hirings 
or dismissals may take place without the Works Councils being 
consulted. In Austria, the Works Councils are entitled to estab
lish welfare funds (this includes all funds to improve the well
being of the workers and their families) and to administer them 
without interference. In the Netherlands they take part in the 
running of welfare facilities attached to the undertakings. Also, 
the Councils should first be notified about the establishment or 
termination of each wage earner's contract despite the Councils’ 
opposition. If the employer terminates the contract it may 
appeal to the conciliation office and by virtue of its right to a 
share in the management can even suspend the decision of the 
employer to close down the plant until a ruling is obtained from 
the State Economic Commission.
6.3 Technical functions : The technical responsibilities as
signed to the Works Councils cover safety and production and 
productivity. These functions are however discharged purely 
in an advisory capacity. In the. Federal Republic of Germany, 
the Councils must be allowed to express an opinion, wherever 
safety devices are introduced and whenever an inquiry is held 
in the case of an accident. Here as well as in Finland the Councils 
co-operate with employers and labour inspectors in enforcing 
the safety regulations. Similarly, in the Netherlands Works 
Councils are responsible for seeing that the laws and regulations 
for the workers’ protection are observed and that the facilities 
provided in the interests of safety and health and hygiene are 
maintained in good order. In Canada, Norway, Israel etc. the 
Councils are called production Committees which are mainly 
intended to secure the expansion of production and the raising 
of productivity. Works Councils in Sweden not only express their 
views on system of organisation and planning for optimum pro
duction but also hold a watch over all technical and economic
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matters. In the Netherlands and Finland they suggest ways and 
means of improving technical and economic efficiency for intensi
fying production. Austrian Works Councils may make suggestions 
to the management regarding improvements in equipments. In 
France, the councils examine any suggestions for increasing out
put put forward by the management or workers, while in Italy 
they give suggestions for increasing productivity.
6.4 Economic functions: Many countries have taken steps 
to give Works Councils some voice in the internal administration 
and in some cases in the management of the undertakings in 
the belief that workers have a vital stake in the efficiency of 
the undertakings. In France the powers of the W'orks Councils 
in respect of economic matters are* purely advisory. They must, 
according to the law be consulted over matters affecting the 
organisation, management and general running of the under
taking. They must also be informed of the profits earned and 
in cases of some companies (with limited liability) they can also 
make suggestion as to the uses to which these profits should 
be put. In Belgium and Sweden the management must supply 
the Works Councils with full information on the financial -results 
of the business. In the Federal Republic of Germany, joint 
economic Committees made up of between four and eight members 
(with at least one member from the Works Councils) are set 
up in factories with more than 100 workers. These Committees 
discuss manufacturing and working methods, production sche
dules, the financial position of the business, the state of output 
and sales etc. In Austria, a Works Council by virtue of its 
right to a share in the management, is entitled to make pro
posals to the management in the interests of the economy as a 
whole as well as of the plant and its workers.
7.1 Assessment—Extent of Success: In the Federal Republic 
of Germany and the Scandinavian countries the Works Councils 
operate to general satisfication and seem to have become a 
permanent feature of the industrial scene. In Canada and 
Finland these Councils have given encouraging results and 
satisfication to all parties. Their number is also on the 
increase. In U.K. although joint consultation at the plant 
level is ineffective sometimes the Works Councils are encouraged 
as the experiment is considered to be an excellent way of educat
ing trade union leaders in the techniques of administration. 
Although joint consultation has become a widespread practice 
in an ever-increasing number of countries and has generally 
proved itself worthwhile, a number of snags have been struck 
over in the establishment of these councils and the way in which 
they discharge their duties. The dangers of keeping the workers 
informed fully about the state of business are exaggerated in some 
countries. In this account the Belgium manufacturers’ Federa
tion have taken the line that the Works Councils would have 
been more effective if their powers had been freely negotiated 
in each undertaking with the law being applicable only in the 
event of disagreement. On the other hand, the Belgium Trade 
Union movement 1s not satisfied with the powers granted to the 
Works Councils or the scope of the joint consultation.
7.2 In France, Works Councils are undergoing a critical period. 
The commonest attitude is sheer apathy and it is hard to find 
men now to stand as candidates for the Works Councils. Some
times they seem to have been shunted into a siding and by
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wasting their time in futile efforts, have incurred, the contempt 
of the workers whom they are supposed to be representing. The 
reasons for this deplorable condition are to be found mainly in 
the psychological atmosphere. In many cases the managements 
deliberately try to ham-string the councils and discourage them. 
In some cases, failures have also been attributed to the fact that/ 
many of the employers do not even know how to take the 
chair at a meeting and when they are asked to supply the 
information, give it in a language which is over the workers 
heads.
7 3 In some countries like Australia trouble has been caused 
by the fact that the wage earners and salaried staff took part 
in the work of the same council.
7.4 Paradoxical as it may seem, co-operation at the pjant 
level is viewed with suspicion and disfavour in those countries 
where the trade union organisations are weak through fear or 
their losing control over the workers whose difficulties could oe 
largely solved through the Works Committees, etc. Where trade 
unionism is well founded, the Works Committees receive better 
treatment at the hands of the unions.

INTERNATIONAL STANDARDS RELATING TO 
WORKS COMMITTEES ETC.

8.1 The expansion in the use of joint consultative machinery 
at the plant level led the International Conference to adoot 
a Recommendation (No. 94) in 1952 concerning consultation and 
co-operation between employers and workers at the level of 
the undertaking. This Recommendation stipulates that Works 
Committees, etc., should deal with matters of mutual concern 
to the employers and workers but not within the scope of collective 
bargaining machinery or not normally dealt with by other machi
nery concerned with the determination of terms and conditions 
of employment.
8.2 The question of bipartite co-operation at the unit .level 
has also been discussed by several of the I.L.O. industrial Com
mittees. It has been recognised that bodies for consultation and 
co-operation should have the essential function of increasing un
derstanding of each other’s points of view between all parties 
in the undertaking on a basis of real equality. Also, the success
ful functioning of the Works Committees etc., depends on the 
willingness of the management of undertaking to inform the 
joint body at regular intervals regarding the activities of the 
undertaking, future plans and provide the joint body with general 
information about the economic and the technical situation of 
the undertaking. ’ "
8.3 Whole no comprehensive list of the functions that could 
be assigned to joint consultative bodies has been drawn up by 
the I.L.O., the following subjects have been considered suitable 
for consideration by these bodies

(a) information on general problems which have an influ
ence on the operation of the undertaking;

(b) information on the employment situation;
(c) conditions in the plant, such as ventilation, lighting, 

noise, temperature, factory hygiene;
(d) amenities, such as rest rooms, health services, housing, 

canteen services, recreation;
(e) safety and accident prevention;
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(f) vocational training; and
(g) measures for increasing efficiency.

8.4 Recently, the International Labour Office had called for 
detailed information from Member States regarding the extent 
to which the principle of co-operation at the level of the under
taking is being followed. This information, which would be 
useful as guidance material will become available sometime later.

APPENDIX II
CRITICAL ANALYSIS ON THE FUNCTIONING OF THE 

WORKS COMMITTEES IN THE PUBLIC SECTOR

The provisions of Section 3 of the Industrial Disputes Act, 1947 
empower the appropriate government to direct (by general or spe
cial orders) that works committees will be constituted in any indus
trial establishment in which 100 or more than 100 workmen are 
employed or have been employed on any date in the preceding 12 
months. In so far as public sector undertakings'falling under the 
Central sphere are concerned, orders have been issued in the case 
of the following to set up Works Committees:-

(i) The three Major Ports — Bombay Port Trust, Madras Port 
Trust and Commissioners of the Port of Calcutta.

(ii) All industrial establishments in the public sector falling 
under the Central sphere (other than Government Rail
ways, mines, oil fields and major ports).

(iii) Industrial establishments in the mines falling in the public 
sector.

(iv) Banking and insurance companies (falling under the pub
lic sector) having branches in more than one State provided 
substantial proportion of employees working therein apply 
for the formation of works committees. The Chief Labour- 
Commissioner (Central) has been empowered to exercise 
his discretion whether to order formation of works commit
tees or not.

2. In order to assess and examine critically the functioning of the 
W’orks committees in these public sector establishments, a question
naire was prepared and issued to them through the Regional Labour 
Commissioners.- Replies were received from 161 public sector under
takings falling in the Central Sphere. A major portion of these public 
sector undertakings is under the administrative control of the Defence 
Ministry and the remaining are under the administrative control of 
the Ministry of Food & Agriculture, Irrigation & Power, Finance, 
Works, Housing & Supply, Communications and Health etc.

Amongst the three major ports, works committee has been set 
up only at Madras. In Bombay and Calcutta, the Port authorities 
have expressed their inability to set up these committees in view of 
the prevailing labour conditions and apathy amounting to opposi
tion from the trade union organisations concerned. The question of 
exempting them from setting up works committees, is already re-
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ceiving the attention of the Ministry of Labour & Employment. Works committees are also not functioning in any of the banking or insurance organisations belonging to the public sector as no request was received from the employees working in these organisations for the formation of these committees. The analysis given below therefore pertains to 161 public sector undertakings falling in the Central sphere and it excludes the undertakings referred to above.3. Size of the Undertaking and the Works Committees:The majority of the establishments from which replies have been received employ more than 500 workers and in more than 25% of the establishments, the workers employed were more than 2,000. From the reports received, it has been observed that the successful working of the works committees is in no way interdependent on the number of workers employed in any establishment. It depends more or less on the keenness of interest evinced by the representatives of both sides, i.e., the workers as well as the management and the size of the establishment has practically no bearing on the interest taken by the parties concerned in the successful working of the committees.4. Composition of Works Committees:Rule 39 of the Industrial Disputes (Central) Rules, 1957, provides that the number of representatives of the workers on these committees will not be less than the number of representatives of the management and that the total number of members shall not exceed 20. No restriction, however, has been placed in the rules, on the management’s representatives being less in number than the representatives of the workers. In 9, i.e., in about 6% of the establishments (out of the total of 161), it was observed that the representatives of the management were less in number than that of the employees. The main reason usually given for this disparity in number was shortage of adequate number of officers in these establishments. The disparity in some cases is reported to have given rise to certain practical difficulties such as election of Chairman and Vice-Chairman as well as Secretary and Joint Secretary of the works committees. In accordance with Rule 51 of the Industrial Disputes (Central) Rules. 1957, the offices of Chairman and Vice Chairman are not to be held by the representatives of the employers or workmen for two consecutive terms and similarly the offices of Secretary and Joint Secretary are not to be held by the representatives of the employers or workmen for two consecutive years. This inter-change is not possible in the installations where there is only one officer.5. Frequency of the meetings of the Committee.In accordance with the rules, the meetings of the works committees are to be held once in a quarter and more frequently if possible. On the whole it was noticed that the meetings were being held once in a quarter in almost all establishments except in a few cases, the number of which was limited to 3%. The reasons which have been furnished for irregularity in holding the meetings are:-(i) non-submission of agenda by the representatives of workers as well as management.(ii) lack of quorum.(iii) administrative difficulties such as lack of space, holidays etc.(iv) absence of representatives of both the sides on account of30



various reasons including misunderstanding among the parties concerned.With a genuine goodwill and desire to ensure that the works committees are functioning successfully, these difficulties could be easily met.6. Minutes of the Works CommitteeThere is no uniformity in the system of maintaining the Minutes of the committee meetings. Where the committees are active, minutes are written in an elaborate manner but in cases where the committees are more or less inactive, the minutes are written, it appears, only to meet the requirements of the law. They do not furnish details of the issues under discussion nor the arguments advanced by both the parties are incorporated therein. In a very few cases, the minutes contain questions put up by the representatives of the workers and answers given by the representatives of the management. Thus there is enough scope for improvement in this connection.7. Subjects discussed in the meetings:The functions of the works committees, in accordance with the Act, are to promote measures for securing and preserving amity and good relations between the employers and workmen and to that end to comment upon matters of their common interest or concern and endeavour to compose any material difference of opinion in respect of such matters. The Act as well.as the Rules are silent as regards the exact matters which are to be discussed by these committees. In the Defence Installations, through administrative directives, effort has been made to give guidance to these committees as regards the subject matters to be discussed therein but in other installations falling in the public sector, no such guidance is available to the members of these committees. This lacuna, many a time, furnishes a fertile ground for disputes when workers insist on discussing certain items in these meetings which the management regards as purely managerial functions such as matters of discipline etc. It has been noticed that managements are usually reluctant to suggest any item in the' agenda by themselves. The workers’ representatives, on the other hand, try to bring in all sorts of issues in the agenda which leads to a clash between the representatives of the two sides. There is a marked tendency among the representatives of the workers to regard works committees as something like Municipal Councils wherein they could ask questions or criticise the administration. This attitude on the part of workers’ representatives, often results in misunderstanding being caused which once established is rather difficult to remove. A lot, therefore, depends on the attitude and the frame of mind not only of the workers’ representatives but the management-members of the committee as well. The workers’ representatives generally tend to regard these committees as a platform where they could grab and seize all advantages they can instead of securing just remedies for the really aggrieved workers. The management’s side, at times, fails to understand the difficulties of the worker-members of the committees who have to stand pressure from a large number of workers especially when there are a number of grievances. In the event of their failing to represent these grievances adequately, they lose the confidence of the workers who had elected them. It has often been suggested that the scope of these committees should be properly defined under the Act while some are of the opinion that a healthy tradition should be established as regards the subject matters
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to be discussed in these committees and these should be left to be decided upon mutually by both the parties.(a) The items which are suggested by the workers’ sides generally relate to their difficulties such as conditions of service including working hours etc. A list of subjects generally brought forward for discussion by the workers’ representatives is given below: -Grant of loans, holidays, advance payment of wages before important festivals, improvement of quarters, recreation and medical facilities to employees and their families. Protective clothings, payment of bonus and leave with wages, promotion of good relationship, matters of general welfare, labour welfare fund, measures against illiteracy, announcement through loudspeakers, hot weather requirements, labour union office, construction of canteen service, training in first aid, medical examination of workers, water supply, purchase of games material, market rates, improvement in working environments, cinema Projectors, electrification of quarters, small pox vaccinations creches, transport facilities, cheap grains etc.(b) The subject matters referred to the committee by the representatives of the managements were as under: -Discipline and punctuality, industrial relations, adjustment of surplus personnel, welfare amenities, medical facilities. Promotion of amity, subjects covering moral and social education, health, sanitation etc. National Savings Certificates, Co-operative society, financial aid to sports clubs from Welfare Fund, Award of prizes to outstanding candidates in training schemes, service conditions, etc.(c) The items which were considered as ultra-vires by the managements and on which discussion was usually not allowed, were as under:-Wrongful termination of services of workers. Investigation in disciplinary cases, confirmation, higher pay and special allowances, provision of clerical staff in L.O.’s office, representations, trade tests by workers, question of pay scale, discussion on wage rates.8. Decisions and Conclusions reached in the Committee:The study revealed that in approximately 60% of the undertakings^ decisions reached were usually unanimous. Most of these decisions pertained to the matters which were within the administrative control of the Head of the Establishment ..concerned. In nearly 48% of the undertakings, as many as 90% of the decisions arrived at were implemented within a reasonable time. In as many as 33% of the undertakings, the average time taken to give effect to the decisions or recommendations of the works committees .was less than one month. It was also noticed that decisions are given effect to fairly quickly except on certain major issues requiring Government sanction. In 53% of the Establishments, certain decisions taken remained unimplemented due to the reasons stated above. Many of the recommendations of the committees had to be referred to higher authorities or Ministries with the result that the sanction as well as implementation were unduly delayed. Policy matters could not either be decided or implemented for a long time. The reasons which are generally furnished for delay or non-implementa- tion of the decisions are summarised below: -(a) matters involved huge financial out-lay.32



(b) non-availability of raw materials which are generally imported and non-availability of building materials.(c) lack of co-operation, friction and local politics in a few cases.(d) matters beyond the financial or administrative powers of the Head of the Establishment.(e) procedural difficulties.In 81% of the Establishments, no difficulty, procedural or otherwise, was encountered in the smooth functioning of the works committees. Procedural difficulties generally arise due to vagueness of the scope of the works committees, controversy regarding the powers given to the Chairman to disallow certain items, inclusion of a certain item in the agenda, holding of works committee meetings without proper notice or circulation of agenda, opposition of trade unions to the inclusion of certain items in the agenda.
.£/. General difficulties.General difficulties reported during survey in the smooth function of these committees were as follows : -(i) lack of appreciation on the part of the management and workmen’s representatives of the functions and significance of the committees.(ii) illiteracy and lack of understanding amongst the workers especially those employed in backward areas.(iii) disinclination of workers’ representatives on the works committee to participate in the deliberations of the committee.(iv) workers expect too much out of these representatives and they being unable to deliver the goods become unpopular and are not inclined to serve on the committees.(v) lack of co-operation and in some cases even opposition of the trade union leaders to the constitution and the functioning of the works committees. They fear that their representative character will cease if works committees , function. There have also been instances wherein it wasreported that the trade unions regarded works committees as their rivals.(vi) opposition of trade unions towards the formation of works committees due to inter-union rivalry.10. Factors responsible for successful functioning of works 

committees.Factors which were found helpful for the successful functioning . ■of works committees were as under : -(i) existence of co-operation and cordial relations between the workers and managements and also with the trade unions.(ii) sympathetic attitude by the managements especially in encouraging workers to put forward their grievances and• suggestions.(iii) foresight of the managements in having prior consultation with the works committee before bringing any changes in respect of welfare, service conditions etc.(iv) higher educational standards amongst the workers.(v) model constitution and bye-laws for the works committees have been framed..11. Sub Committee of the Works Committees.In a majority of the Establishments, sub-committees of the
33



works committees were set up. These included canteen committees, production committees, welfare fund committees, estate advisory- committees, Standing sub-committees to scrutinise the agenda of the works committees. Besides these, certain other committees also appear to have been set up on an ad hoc basis and these were Vana- mahotsava sub-committee, Rate control committee, Puja committee etc. It was also observed that these sub-committees are generally formed by the works committees which are running smoothly. In establishments where there has been misunderstanding and consequent friction in the works committees, efforts to form sub-commit- mittees could not succeed. In most of the cases these sub-committees did not have equal number of representatives of the management and workers.12. General Remarks.(i) In an appreciably large number of public sector undertakings, inter-union rivalry has not affected the smooth working of the works committees. This is perhaps due to the fact that in these undertakings usually one union is recognised and therefore the unrecognised unions, if any, often have ineffective existence.(ii) In private sector undertakings, the officers in charge of Establishments have usually wider administrative and financial powers but in the public sector undertakings, the powers delegated to those officers are limited. Whenever proposals made by the worker-members of the committee are reasonable, the officer-in-charge, installations in the public sector agree with them and recommend the same to the higher authorities for their sanction and implementation. This involves considerable time lag and at times the proposals recommended by these officers are not sanctioned by the higher formations or Ministries. This causes disappointment and frustration amongst the workers.(iii> As the scope of the works committees has not been adequately defined either in the Act or in the Rules, certain limitations are often placed by the managements on the items to be brought forward for discussion. This has given rise to a persistent demand on the part of the worker-members of the committees that the scope of this committee should be properly defined and more latitude allowed to them to discuss problems concerning conditions of work, pay scales and other terms and conditions of service.(iv) The greatest measure of success amongst the public sector undertakings has been achieved by the Defence Installations in the forrfiation of works committees. Much of this success is due to the cadre of Labour Officer which was established in these undertakings much earlier. As most of the Defence undertakings are located outside the urban areas, the scope for improvement and for adoption of welfare measures was considerable and the representatives of the workmen as well as management were not found lacking in utilising the same.
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APPENDIX I

DRAFT MODEL PRINCIPLES F) 
DISPUTES TO ADJLTi

RI REFERENCE OF 
ICATIONA. Individual disputes.Industrial disputes raised in regard to individual cases, i.e., cases ojf dismissal, discharge or any action of management on disciplinary grounds, may be referred for adjudication if there is a 

prima facie case of—(1) victimisation or unfair labour practice,(2) that the standing orders in force have not been properly followed or that the principles of natural justice have not been followed, and(3) the conciliation machinery reports that injustice has been done to the workmen.In all the aforesaid cases, however, if there is prima facie evidence to show that the workmen concerned have resorted to violence or Otherwise committed a serious breach of the Code of Discipline, then adjudication may ordinarily be refused.B. Collective disputes.No dispute may, ordinarily, be referred for adjudication—(1) Unless efforts at conciliation have failed and there is no further scope for conciliation and the parties are not agreeable for arbitration.(2) If there is an illegal strike or lockout or a strike or lockout resorted to without seeking settlement by constitutional means and without proper notice, unless such strike (or direct action) or lockout, as the case may be, is called off.(3) If the demand relates to a claim for wages for the period of a strike, or the demand is such, which following judicial decisions the Tribunals have consistently refused to concede, e.g. the demand about recognition of union.(4) If in respect, of demands other legal remedies are available, i.e., matters covered by the Factories Act, Workmen’s Compensation Act, Minimum Wages Act, etc.(5) If the matters in dispute are pending before a Committee appointed by Government.II. In ordering adjudication the following factors will be taken into account: —(1) The reasonableness of demands and their justiciability.(2) The repercussion on the other units of the same industry or allied industry.(3) The capacity of the industry to pay or accede to demands like increased wages, etc.(4) The standing of the union raising the dispute and the strengthbehind ihe demands.NoteIt will be useful if ‘norms’ are laid down with regard to various conditions of service, welfare provisions, etc., in industries. They will be of help in deciding whether a particular dispute should or should not be referred to adjudication.
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EXPRESS NEWSPAPERS EMPLOYEES’ STRUGGLE

Memorandum To The Indian Labour Conferencd, 
Madras ----- July 27 - 29,1959

On behalf of the 700-odd employees of the Express Newspapers 
Private Ltd at Madras, who have been conducting a struggle for 
over three months now against the splitting up of the company 
and against the illegal lockout declared by the management, I 
beg to submit the following for consideration by the Indian La
bour Conference at its Madras session;

I am enclosing copy of a statement submitted by us to the 
Labour Ministers of States who met in conference in this City 
on July 25 and 26; the statement contains the origins of the 
dispute between the management and the employees of the Madras 
establishment of Express Newspapers and also deals with the 
fundamental problems posed by the struggle of the Express emp
loyees.

I submit that these questions (vide page 3 of the enclosure) 
must be considered earnestly by the Conference as they are of 
vital import to the working class in India as also to the fu
ture of industry in India,

Lt is prayed that the Conference should consider whether any 
employer skauk should be allowed to have the right to socially 
irresponsible coit rol over an industrial establishment and over 
the rights of hundreds of workers; whether an employer can break 
up an establishment into a number of small ones with a view to 
depriving the employees of the benefits of employment under a 
prosperous company; what steps should be taken to prevent the 
resort by adventurist employers to the weapon of "closure” with 
a view to coercing employees to surrender their rights.

It is alao prayed that the Conference should advise the State 
Governments and the Central Government on effective steps to 
hake the management of Express Newspapers Ltd come to a fair and 
reasonable settlement with their employees at Madras

ConvoTiG^ f
Joint Action Committee, 

Express Employees’ Union and the 
Madras Union of Journalists.

Madras, 
27th July 1959.



■. EXPRESS NEWSPAPERS EMPLOYEES' STRUGGLE 
ENTERS FOURTH MONTH

Tlje struggle of the employees of Express Newspapers Private Ltd 
enters the fourth month on July 27.

The origin of the struggle is to be found in the entire past o"‘ 
the Express Newspapers Private Ltd in relation to its employees. I; 
is to be found in the breaking up of three unions prior to "1954 and 
the emergence thereafter of two unions of employees which was not 
relished by the management. It is to be found in the high level of 
circulation and revenue and the unconscionably low level of wages. 
It is to be found in the harassment of the workers and the working 
journalists which increased towards the beginning of this year. The 
workers and working journalists in Express Newspapers at Madras are 
the lowest paid compared to employees in similar ohher establish
ments in Madras. Even the small concessions which they obtained at 
the hands of industrial tribunals they were not allowed to enjoy in 
peace; they were driven from court to court and from forum to forum. 
Again, the origin of the struggle is to be found in the threat of 
closure held out by the management in November 1958 and the unfair 
and unsatisfactory settlement which was forced on the employees by 
such a threat.

Till the end of 1957 the total monthly emoluments cf over 200 
workers ranged between Rs.50 and Rs.45, while the minimum total 
monthly emoluments of unskilled workers in The Hindu and The Mail 
ranged between Rs.72 and Rs.80. Tho employees demanded Dearness 
Allowance and secured an Award fixing the minimum D.A. at Rs.45. 
Failing to get a stay of the Award from the Supreme Court, the 
management circumvented the Award by raising the total wages of all 
employees drawing loss than Rs.60 per month to Rs.60 (Rs.15 basic 
ipy and Rs.45 D.A.), without any regard even to length of service 
oir nature of work. In tho case of all those drawing over Rs. 60 per 
mensem, the existing pay was split up into basic pay and D.A. Thus, 
a clerk drawing Rs. 65 was informed that his basic pay had been 
fixed at Rs.20 and his D.A. Rs.45. Simultaneously with this so- 
called implementation of the Award, notice of retrenchment was 
served on 69 employees. When this clear case of victimisation weak 
before the Industrial Tribunal, the management questioned the ju
risdiction of the tribunal and obtained stay of proceedings from 
the High Court. In protest against the dilatory tactics of the 
management the employees conducted peaceful demonstrations out
side the factory premises in October last year. The management 
issued a notice of closure. Following this the employees were cons
trained to sign an agreement for a wage increase of only Rs.10 (as 
against the minimum D.A. of Rs.45 awarded by the Tribunal); it was 
a 2-V-year agreement.

When this agreement was being negotiated, Sri Ramnath Goenka, 
Chairman of Express Newspapers, sought to introduce a clause enab
ling hhc management to shift the Andhra Drabha (Telugu daily) from 
Madras to Vijayawada; tho employees1 representatives objected on 
the ground that unless the terms and conditions on which the emplo
yees would be transferred were settled by mutual negotiation there 
should be no shifting of the newspaper. The Hon’ble Minister who 
was in charge of tho Labour portfolio at that time, Sri M.Bhakta- 
vatsalam, advised Sri Goenka to drop his proposal since that matter 
would have to be thrashed out fully; he went to the extent of offe
ring his good offices for the purpose. Sri Goenka gave an assurance 
in "the presence of the Minister that the Andhra Drabha would not be 
shifted to Vijayawada, unilaterally without a prior discussion with 
the Minister and the employees' representatives.

But towards the end of March this year the employees learnt that 
the management was acting contrary to this assurance and was taking 
steps to shift machinery and stock to Vijayawada. As' soon as they 
heard of this, the two unions representing the employees----- the Exp
ress Newspapers Employees1 Union and tho Madras Union of Journa-



lists---- wrote to the Management requesting them to discuss the 
matter and take the employees into confidence in oido \ 
harmonious relations. These letters, dated 31-3-1959, remained 
unanswered till 20-4-1959, when the Management wrote to say th^t 
they had "sold" a part of their business of editing, printing 
and publishing the Andhra Prabha daily and the Andhra Prabha 11 Lus 
trated Weekly to the Andhra Prabha Private Ltd., Vijayawada, and 
that the new company had agreed to take all the staff. tha > wa^ 
felt necessary, and that when arrangements were finalized e en} 
loyees concerned would be finalized.

The Andhra'Prabha Private Ltd was a "nominal company” whose con
trol vested in the Goenka family; the share-holders of tu c c " 
were Sri Bhagwandas Goenka, son of Sri Ramnath Goenka, and another, 
a home-lender. This was part of .the attempt of the Express i ewspa 
pets Private Ltd to split up the company into smaller units 
order to thwart and defeat Parliament's decision and Governmei o 
efforts to fix fair rates of wages for working journalises. inc 
company, with a capital asset of over Rs.200 lakhs, was soug 
be split up into eight or nine small companies. An attempt wao 
made in Bombay, and it succeeded; it was tried in Madurai, an 
succeeded. The pattern was to transfer only certain rights o 
new companies, keeping the most lucrative and advantageous sour co 
of income in the hands of Express Newspapers Ltd. xhe new compa 
nilus would have little assets and little or no. capacxty to p 
docent wages to any of the employees. The significance of i-> 
will be clear when it is stated that there has never been any 
scale of pay for the non-journalist employee's numbering abou J, ' 
As for the working journalists, even the meagre increments in 
scales of pay introduced in 1952 were not given regularly, l-o 
motive behind the split-up was to place the working journalio 
in the lowest possible classification, resulting in a wage freeze 
for several years'to come; it was also to effect revienchmen y 
ihe backdoor.

Since the desire of the employees to have these matters se '-ue 
iby mutual negotiation did not find reciprocity, and since bii 
Goenka refused to appear before the Commissioner of Lacour xt < 
iiscussion, the employees were constrained to go onstrixe t 
April 1959. It was a total strike. Sri Goenka, who repoi-beU 
have told the Labour Commissioner over the telephone that J 
be able to bring out the newspapers with the help of 159 
workers", found that he had with him only about. a dozen n-indu" 
cannot do any useful work in a newspaper establishment. r h 
dated 28th April carried an advertisement signed by me. manage > 
of the three newspapers which stated that "due to circums an cm 
beyond our control, we are unable to bring °ut” the day s , 
of the three newspapers. Further efforts to enlist blac c- g 
proved futile, and Sri Goenka played his trump card by announcing 
the next day that the three newspapers and the allied we^ 
had been "closed down". On April 30 the Government passed ordcis , 
referring the dispute for adjudication and prohibiting __ c 
of the strike and the lock-out. The employees thereup f-hf/Hi^h 
the strike, while the management moved writ petitions - fo 
Court and obtained stay of the Government's ordeis.

Since then, the employees have been conducting their inomentouo 
struggle to establish that no employer has the right to oocial^., 
irresponsible control over an Indus li-lal establishmen > 
the rights of hundreds of employees. Thisis a urn the""
peaceful throwjhout these throe months. ^Pradufh are in
Government in Madras State as well as in Andhra of'Fxnress
sympathy with the legitimate demands of the emp oyee npga-
Newspapers. The struggle has the support of all 1 , '
nisations irrespective of affiliations, and of all 
ties. It also has widespread sympathy and support among t - 
ral public.
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The management of Express Newspapers Ltd have suffered heavy loss 
in the course of these throe months. Their plan to make the employ
ees surrender by starving them out has misfired; their move to start 
the Andhra Prabha as well as an edition of the Indian Express at 
Vijayawada in order to defeat the Madras employees has been blocked; 
their efforts to mislead the advertisers and others by pretending to 
sell the stale Madurai editions of Indian Express and Dinamani in 
areas covered by the Madras editions have been fruitless; their at
tempt to enjoy the same newsprint quota as before has been foiled.

There is no doubt that Sri Goenka wants to restart the newspapers 
in Madras, but he is unable to reconcile himself to a fair and rea
sonable settlement with the employees . In the earlier stages of the 
present struggle Sri Goenka told the Chief Minister of Madras that 
if the latter wanted it he would reopen the establishment. But in 
recent days ho appears to have had it conveyed to the Chief Minis
ter that he would be willing to reopen the establishment only if 
47 employees wore kept out. The Chief Minister has made it clear 
that there cannot be any settlement on the basis of victimisation 
but that he is willing to lend his good offices to bring about a 
settlement in respect of the demands of the employees. Sri Goenka 
has not so far responded to this offer from the Chief Minister.

Sri Goenka has not paid heed to the advice of the Chief Minister; 
ho has not responded to a joint statement issued by leaders of poli
tical parties in the State; he has not been moved by the peaceful 
demonstrations by workers of Madras City.

The main demands which form the basis of the struggle of the 
Express employees are: 1. Express Newspapers Private Ltd should 
continue to publish all the newspapers at Madras as before; 2. 
If, however, shifting of Andhra Prabha to Vijayawada becomes ne
cessary, it should be published by Express Newspapers Private Ltd; 
3. While the rates of wages fixed by the Wage Committee should be 
implemented in the case of working journalists, the wages of all 
the other employees should be fixed at a level comparable to the 
scales of pay obtaining in The Hindu and The Mail; 5. In case any 
newspaper is transferred to Vijayawada, the employees concerned 
must be paid a reasonable outstation a llowance as provided for in 
the Standing Orders of the company. Once these basic demands are 
conceded, the other outstanding issues can be easily resolved by 
direct negoxiation.

It will be noticed that the questions raised by the struggle of 
the Express employees are basic ones affecting the entire working 
class in India. The questions are:

1. Does any employer have the right to socially irresponsible 
control over an industrial establishment and over the rights of 
hundreds^. of employees?

2. Can an employer break up an establishment into smaller ones, 
thus jeopardising the future of the employees, without their having 
any say in the matter?

3. Can an employer close down an establishment as and when he 
pleases? Can ho be permitted to lockout the employees indefinitely 
in order to bring them to their knees?

The employees of Express Newspapers at Madras have given their 
emphatic "no" to those questions. They are confident that the same 
answer will be given by tho Government and the people of this coun
try. They are determined to continue the struggle, 'till a just and 
fair settlement is reached.

While the struggle will continue to be intensifed, the employees 
have always boon and are even now ready for a negotiated settlement 
on the basis of their legitimate demands.



Governments, State and Central, functioning under the Constitu
tion of India, are wedded to the policy of securing social^ . jus bice 
Ensuring security of service and fair wages are among the aims of 
Government.

I In this context, the basic problems posed by the three-month-old 
struggle of the Express employees in Madras demand immediate atten
tion. It is incumbent on Government to find effective solutions to 
these problems.

It is fortunate that the Labour Ministers of all the States are 
meeting in conference in Madras City at such a time, under the 
chairmanship of the Union Labour Minister, Shri G.L.Nanda. We urge 
the Labour Ministers to devote thought to. these problems and find 
solutions.

We would also appeal to the Labour Ministers to take such deci
sions and such steps as may be necessary to strengthen the hands of 
the Government of Madras in their efforts to bring about an amica
ble settlement leading to the reopening of the Express Newspapers 
at Madras.

Madras, __ -/* '
25 th July 1959. Convener,

Joint Action Committee, 
'Express Newspapers Employees Union

& Madras Union of Journal i s tn .

I



ALL INDIA TRADE UNION CONGRESS. /

VIEWS OF A.I.T.U.C. ON GOVERNMENT U^BOUR J0LICY AT
—. y/

17th‘ I.P.O - MADRAS X . v

1* Th© paper© prepared by Government for thia confe-rence 

completely shut their eyes tp certain pressing problems affecting 

th© workers, though these problems dominated th© Nainital Conf©non

ce and continue to remain acute as before. At Nainital ©very 

delegation raised the question of closures, retrenchment and 

unemployment. Wo discusssed these problems and, Government--and— 

employers promised to do certain things. But situation has not 

improved •

J, True, one Textile mill in Bombay has been taken over 

since then. But many mere units in Bombay and elsewhere remain * 7 - • !<...* ' ' V ? V ' ’
closed. Largo scale retrenchment and rationalisation in Textiles,, 

engineering etc., are taking place, which the employers declare 

have the consent of the recognised unions of the INTUC as in 

Bombay and Madhya Pradesh,

3, Several strikes have been taking place on these questions 

of retrenchment and victimisation of trade union workers. Court 

judgements permitting dismissals at the sweet pleasure of the-
* ■ . . . , .

employers are evoking protest strides to defend the rights of 
« . - - ■; ■

th© working class. Strike in the Grlndlays Bank, the Mahindra
f • >• ■ 1: I • ' y OV.

concern in Calcutta, Remington Rand, The National Electric and 

New Era Silk in Bombay, the lockout in the Harveys, the failure 

to take over Kaleswarar Mills in Coimbatore, show that th© 

Government of India and the State Governments after having debated 

the question at Nainital, have gone back to their usual position 

of leaving tho workers alone to fight the superior weight of the 
j ■ -1? / ■

employers.

4, In this period some wago agreements have been negotiated. 

The Jamshedpur wago agreement has come out. But even thoro, the 

problem of work loads is still unresolved- and unless wages and
: ■ •; 

a

(Contd.....)



workloads aro resolved togetherf it is. useless to expecu uUO 

workers to settle down to calm work. Workloads and r otronehnront 

in Jamshedpur the failure to evolve proper wagos scheme in 

Barnpur and elsewhere, disturb the Iron and Steel sphere, the 

mopt vital one for our economy. Tea Bonus is still unsettled 

ar. i a Wago ‘Board for Metal and Engineering as a whole is an 

uigent necessity.

The promises made to appoint the wage boards for industries 

have been frozen. . Even the Pay Commission and the Textile wago 

Board have been unable to report though a long period, enough to 

exhaust the patience of the workers has passed since their appoint 

mint.

Tho Labour Minister Mr. Nanda has personally intervened in 

the Coal disputes and in tho Banking dispute. But such interven

tions while securing temporary relief, do not make up for a policy 

as a v.'hnio.They become only benevolent exceptions to a bad labour 

policy, which doos not allow urgent questions of life of the 

ivorkers to bo resolved in their favour as a natural result of a • s
J ' ' < • f , “ . P (

correct policy. ’ ''

The promises mado at Nainital and perspectives held before 

the workers have been belied for the most part. Where small ful

filments have been shown they had to be' extracted by prolonged 

suffering and struggles of tho workers.

5. This not only shows the Labour policy of tho Government 

in actual practice, it also shows that what is called PLANNED 

DEVELOPMENT has no plan, unless all those retrenchments, closures 

victimisations, and lockouts are a part of the "PLAN" of tho 

Government and the employers for bettor Developnont of tho profits 

of tho Gontlemon of enterprise.

(C ont d. .. . .. .)



6, Not content with tho position in which the employers aided 

by the Government machinery are launching offensives against tho 

workers, it seems in this conference, the/GoWrnment has put 

forward an agenda on Industrial relations, which is calculated to 

hamstring still further tho freedom of the workers and their trade

Unions

The proposal to give unheard of powers to the Registrar of 

Trade Unions, that is Government Officials, over the Organisations 

of trade unions, is the most reactionary proposal-on the. agenda* Be 

is no more a mono Registrar. He is to be the Supreme Maker and 

Unmaker of trade Unions. Ho is to judge Iwv many and where the 

workers should have unions or not. In one state too is oven given % • 1’ *
the power to dismiss and decide the Office of tho Union.

Very soon it will not be tho workers. 'who wil^ be punning the 

unions, but the nominees of tho Government o^ its paj»ty. So long

it was dono behind tho back of tho workers. Naw it is proposed to

bo done with tho sanction of tho law*. Wo refuse to i«ept this

position. All those proposals of enhancing tluj power; of tho

Registrar or keeping his Veto on tho Unions must be scrapped in toto.

* 7. Tho Government of India has not beon able to compel 

observance of, tho code of discipline by tho employers, by tho State 

Government or by its own Ministries. The Unions of tho AITUC parti- .
Not one union'of tho AITUC has been recognised under tho Code, 

cularly have not reaped a single benefit under the code./And there 

is the most flagrant case on record, where the Secretary of tho 

Union of Employees' of Audit and Accounts has been dismissed on 

charges, ono of which is that ho submitted memo to the Pa?/ Commission 

of the Government of India, and suggested curtailment of the 

authority of his employer (immediate boss). We need not cite 

further facts which are too numerous to bo quotodhore.

8. Tho experience of the working of the code shows that the 

mijority of the employers and the State Governments as also 

Ministries of tho Government of India are not prepared to honour tho

(Contd......)
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Codo. Hence tho AITUC thinks that the code of discipline bo sus

pended until the employers and 0.ovornmonts come in tho proper mood 

to work it __d that, tlia ArUld t-hlnks- that- the e-o-de of- dieoipltne- 

ha S4xs.pon.dad. until. the wnplayara and Clauarruunn-ta e-eme- in? t-her pr^-pc-p- 

mood- t-G» w-e-rlv -- and that tho AITUC bo allowed to withdraw from its 

oJiigctions, whore tho employers and states do not reciprocate and 

adopt a policy of spocial discrimination against AITUC. To bogin 
°^the codo in 

with AITUC will like to opt out/the Bihar, ‘Madhya Pradesh and Bombay.

9. Tho Government of India compels tho workers to subscribe 

Crores of Rupees to ESI. In spite of the promises, it has failed to 

provide hospitalisation ,caro of tho families of tho insured and 

onh'ancomont of tho omployor’s contributions. Provident fund monies *| 

of the vzorkors are known to have boon swindled by lacs. In Madhya 

Pradesh alone about Rs.5O/- lacs have boon so swindled. So is tho 

position in Bombay and elsewhere. Several Governments havo been 

abetting this position and workers in nood do not got rolief.And 

yet this open.daylight fraud .is not nailed down by confiscating tho 

concerns involved in it. Whore is Morality, Democracy and observance 

of law and tho codo of discipline in all this?

10. Tho AITUC has always held that compulsory recognition of 

trade unions is a vital necessity in India-, and that in order to 

docido which union has the workers’ support and is representative a 

secret ballot of the workers is the only correct method. Both those 
■ - • a ■ ‘‘

demands havo been refused by tho Government. Ballot is regarded as 

tho most Democrat ic method in tho Political field.’Then why is it 

denied in tho Trade Union field? Tho verification method is one sided 

and is heavily loaded on tho side of tho Government, and tho 

employers and thoir supportors.Tho very fact that Unions of tho INTUC 

or those recognisod by tho employers alone pan collect subscription 

money in tho factory handicaps tho others in making rolls and 

registering fully paid membership. Over and above this some of tho 

vorifying officers aro subjected to influences hostile to the AITUC.

(Contdd.1............)
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Compulsory recognition of Trade Unions and 'ballot lS decide their 

representative character are the absolute preconditions for peace 

in industry and better Industrial Relations. These two measures 

will bring about a fundamental change in the situation and help 

the economy and the working class to go forward,

11. We have made tho abovo remarks on some of the problems 

before us in general, because they embrace the most important 

aspects of any progressive labour policy,
■ <i: j A ■/ ■

For over 40 years, since the workers began ho>act in 
deforce . . .. .

of their Interests and formed mass unions, the (fovomnwc 

and the employers have boon avoiding direct ^cvgalning

between the unions and the employers .There has been a* consist ant 

attempt to interpose somo other agencies between th© workers right 

to colluctivo bargaining and the employers who as a c^ass the 

woxlu ever have always resisted direct negotiations j^lfch and 

recognition of trade unions. The Congress Ministries with their 

avowed adhoronco to Socialism have not followed a different path. 

Even where thoy agreed to givo bargaining right and recognition 

it is offorod In exchange for surrender of some fundamental rights 

as shown in that now brood of unions called 'approved unions'.
• ! ■ 'i. 7. ■ '..if-, 0 I [; • J > T

IJonco for the last ton years there has been continuous arguments 

about all kinds of Tribunals, arbitration boards, conciliation 

mAChineries, appeals and so on. Thu present Tripartite has again 
• ... li. >

all of thoso question on the Agenda. We hold that unless a clear 

cm socialist policy of labour is adopted and unless compulsory 
■a ‘ 

recognition of Trade Unions, Golloctlvo bargaining and ballot are 

Introduced, no amount of tribunals, boards, and bans on this and 
■ ■ ' ' ft.J M' V* ll'’ d’A ■ •

that will load to a satisfactory solution. However wo will give 
a.

our views on the various proposals in/genoral way.

3-3, Wo endorse the provisions for the ballot in tho Kerala 

Industrial relations bill,

0.1 ,r

1 ’ ’-nl »k- . .



4/5 Since only r Gcmm bice io to bo appointed to oneo mono 

di the vovk.: committee nothing need be said.The 

empj uyors de n ?t '’ant the works committee, nor do the 

Government concerns. We want works committees to have 

more powers and wo want them as elected committees# The 

worxs commit toe in principle r^ust so evolve as to bo the 

basis of Socialist Management in the future sot up.

5.2 Agreements, negotiated and signed by any union must bo 

submitted for ratification, in the first instance, to 

the executive committee of the Union and in case of 

sharp differences to the donoral Body of the Union .Where 

15^ of the workers affected by an agreement negotiated 

by a union object to or demand amendment of tho agreement, 

which must in all cases bo publicised before tho workers 

in all suitable ways, tho union shall take stops to call 

tho General Meeting of tho workers affected if it is an 

establishment and an elected delegates meeting or the 

elected works committees of all the establishments in tho 

Industry if tho agreement covers whole Industry, to 

ratify, amend or reject the agreement and the union there

upon shall carry out the decision of such a meeting. In 

tho absence of such ratifications the agreements will 

not bo binding on t he workers, for tho more fact that it 

has boon negotiated and signod by tho Union whether
T. 1. 

representative or not.
' :. Ip : - d ’' S' ’in

6.2. Arbitration boards may bo instituted to which recourse 

may bo had by either party to dispute of their own free 

will. The Government should have no discretion to »Judgo 

the merits of tho caso and thon grant ox* withhold 

reference to arbitration.

(Contd............ )
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7.3 Wo do not want to adopt any "Model Principles” as such 

to predetermine the reference cf disputes to adjudication* II’ the 

adjudication machinery is to exist it must be available fully and 

freely to the Trade Unions. The present Veto exorcised by the 

Government on such reference and their tampering with the issues 

framed by the workers must be done away with.The Government arc 

known bo oxerciso their ¥oto and powers to the detriment of Unions 

whom they dislike and to the benefit of employers whom they favour.

I. 1. The labour appellate tribunal as such need not bo 

revived because that would be no cure to the appeals sent up tb 

the Supreme Court unless Industrial disputes are banned from the 
' t *1 ’n- f ; ' , 

purview of the Supremo Court.The element of delay and costa also 
■; b 1 in . - 

affected the L.A.T. when it existed. Wo would suggest that all
1 • J ’ '

Ur..-,h Comfs, institute an Industrial Bench in their jurisdiction 

in which the Judges should make themselves versed in all question^ 

effocti ,g Industrial disputes as such, besides common law and 

Industrial law.
r m ' ■ : :1 * V’ I ■ •

9,3, The Madras Government proposal be endorsed. All the three 

fears expressed in 9.2 are groundless.

10.3. If the Central Government acts quickly and t akos over the 

disputes bo a national tribunal the difficulty can be overcome^ 

But In the absence of such a decision by the ContralGovernmcnt the 
; 4 n / <(bp’ , h r-0 

present power of reference to local tribunal should remain.

(h) lx.4. The A.I.T.U.C., is of the opinion that wo have come
- « ' ■ LI : ‘ io > 

yo a stage where unions in certain sectors, of our economy can find 

enough cadres and leadership to manage all their affairs, provided 

the Union Leadership is guaranteed protection, from t he victimisa

tion in any form. No union functionary should bo dismissed, dis- 
* , . r

charged or transferred during his occupancy of the union post. 

Secondly no dismissed or discharged worker shall bo considered as 

an outsider for tho Unions of his industry or trade.

(Contd. ......)
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Thirdly one fourth of his working time shall be available to the 

Office bearer for his trade union work. Only Unions in an industry 

.lice coal mining, plantations and Class IV employees are not yet 

■” i position to contribute suitable cadres for specialised sides ' >•!', a.
o.’. Trade Union work, such as correspondence drafts of agreements, 

I work etc,, for which outsiders aro required by them. Hence

•J.? ' T.TUC is prepared to discuss which industry or trades can oven ri * . ’. '
now be urged to accept a total elimination of outsiders, if the 

other national Trade Union Contres would agree, and the employers 

and the Government would provide the above Guarantees.

11o 5 Yea; annas four may bo made the minimum.

11,6 Registrars' powers be curtailed oven as at present and 

some decentralisation may be done.

11.7 Ho powers of this typo bo given. 
. I’f ' -.'1 t

11.8 No power of this typo be given.

11.9 The power exists and may bo continued,

11.10 Evon tho suggestion is preposterous.

Ao tho Government is aware and frankly shows it in its 

memorandum, all those powers, existing or proposed are against tho 

spirit of tho freedom of Organisation guaranteed under the Consti

tution.

Tho failure of tho Government to ratifv the- ILO conven- 

tion Nd.87 on this .subject is a serious breach of democratic 

behaviour and tho Governments duties to tho Constitution. That tho 

Government of India did not consult the Tripartite Conference on 

the question of its refusal to ratify tho convention should bo takon * * ?. J t, c 
note of by this conference. Curtailment of tho freedom of associa- rr • • r J- •. ‘ u. ’ x 
tion even with the concurrence of representative organisations is 

impermissible. And this is specially so whon the Government’s 

criteria to determine tho representative character of an organisa

tion, is of a partial: type and is worked by itself with partiality 

(C ont d... ..)



To b substituted for Appendix VII of Memorandum omitem No.5 
regaiding proposal to revise the rates of compensation in the 
Workmen’s Compensation Act, 1923, circulated vide this Ministry2s 
letter No«LC-9(l)/59 dated 3-7-59 to all State Governments etcv_7

Appendix-VIi

Lump-Sum Compensation Converted into Monthly instalments Payable.for 15 . 
years? interest Compounded annu.ally at the rate of 3^

o

On Death''- ‘Monthly t • On Total- Permanent Disabler.ent
Monthly J lump Qb.ge- ’ Lump J
for 15 1 ip! im ’’Croup 1 Sum ' Monthly for 15 year s am* ,-'.tereafter ti Al life,. ’•when the .ar;e of _dica; .lament is.
years ,• t t I - i 20 25 30 35 40 ■ L45 50 55 69

1 (Rs) 1 (Rs) ’ f —
(1) I) (4) (5) —csy- (81 ............. ~7iir ___ T13;

1, 3.44 500 0-10 700 2,81 2.95 3 c 11 3.30 3^2^ • 3.76 \ 4.02 4,^7 4,48

2. 3.79 ; £50 10-15 770 3,09 3.24 3.42 3.63 --^87 4,14 . 4^42 4.69 4.93
— •

3, 4.13 600 15-18 840 3.37 3.54 3.74 3.96 A,22 4.51 5,12 5.38

4, 4.34 620 18-21 882 3.54 3.72 3.92 4.16 / 4,43 4.74 “ ^06 5O38 5.65

5. 4.96 720 21-24 1008 . 4,05 4.25 4.48 4.76 * 5.07 5.42 6.15 6.46

6. - 5,58 810 24-27 1134 4.55 4.78 5.04 5.35 ‘ 5.70 6.09 6.91 /.7.26

7. 6.20 900 27-30 1260 5.06 5.31 5.60 5.94 6.33 6.77 7^34 7»68/ 8.07

8. 7,23 1050 30-35 1470 5.k) 6.19 6.54 6.94 7,39 7.90 8.44-
r .. A

8,96 
/

9^41

9. 8,26 1200 35-40 1680 6.74 7.08 7.47 7.93 8.45 9o03 9.65 10.24 10\76

10 o 9,30 1350 40-45 1890 7.58 7O96 8.40 8.92 9.50 10.16 lO^ /11.52 12.10

iio 10o33 1500 45-50 2100 8.43 8.85 9.34 9.91 10.56 11*29 12.80
• 13.45 \

— — ■ ■■* •— •— \ \
12. 12o40 1800 50-60 2520 10.11 10.62 11.21 11,89 12.67 13.54 14,47 15.36 16,14 U

13c 14.46 2100 60-70 2940 iio80 12.39 13.07 13.87 14.78 15.80 £6088 17,93 18^83

।
1^’

1 * //
i
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........(81 .. . ....(9) .. (10) _____(11) (12) _____(13)............(6) ...............(?)..14. 16.53 2400 70-80 3360 13.48 14.16 14.94 15.85 46.89 18.06 19.29 20.49 21.5215. 20.66 3000 80-100 4200 " 16.85 17.69 18.68 19.81 21.12 22.57 24.12 25.61 26.9016. 24.10 ; 3500 100-200 4900 19.66 . 20.64 21.79 23.12 24.64 26.34 28.14 29.88 31.3817. 27.55 4000 2001300 5600 22.47 23.59 24.90 26.42 28.15 30.10 32.16 34.14 35.8618. 30.99 4500 300f- 6300 25.28 26.54 28a01 . 29.72 31.67 . 33.86 36.18 38.41 40.35

$ < 1 f
,4 M| JM,, \ <5 V *.• '

>. 5 t, a

f



Mote on Wl. ICRS’ EDUCATION SCHEME /

This note seeks to set w* briefly the progress made so far in 
(implementing the Workers' Education Scheme.

3 . Th5 first ph* go of th* Schema was to re ci’pit and train a cadre
of Teacher-Admini strators for distribution over different. regions of the 
country for the purpose of training of Wcr If r-tea chers through the median 
of regional languages. 45 suitable ^candidate s from the different regional 
language areas were selected through advertisement. In addition to those 
candidates, the All India Workers' Organisations sent in 14 trainees. The 
course was formally inaugurated in Bombay on the 16th May, 1958. The 
candidates wore given intensive training for a period of six months. In 
the course of training, debates, seminars and visits to the factories w?r? 

(also organised so as to enable the trainees to'-acquire the requisite back
ground and derive the maximum benefit from training. The training course 
•for Teacher-Administrators was completed by the middle of December, 1958.

2. In th0 meantime, arrangements were mad* for the setting up of the
Central Board for Workers1 Education, as recommended in the Report on vork°rs' 
Education. This Board was registered as a Society under th° Societies 
Registration Act XXI of i860. The Constitution of the Central Board for 
Workers Education was notified in December, 1958. Th* Board he^d its 
first meeting on the 20th December, 1958 and an work in connection with 
the administration of the i-brlrrs' Education programme has be*n transferred 
to it,

3. The second phase of th® programme viz. the training of Worker-
Teachers is under implementation. The Board has made arrangements for the 
training of worker-teachers which will be of three month's duration and 
there will be 25 trainees in each batch. They will be selected from among 
workers nominated by trade union, if any, attached to the factory concerned, 
■ftnployers will pay the trainees their full wages during the training course. 
Arrangements have since been completed for the training of Worker-Teachers 
in the following ten centres*

i) Indore
ii) Calcutta 

iii) Hyderated 
iv) Delhi

v) Dhanbad

vi) Bang al ore
vii) ’Bcmbay

viii) Nagpur 
ixl Kanpur, and
x) Aiwaye (Kerala)

4. The Centres at Indore, Delhi, Calcutta, Dhanbad and Hyderabad have
already been started functioning. Arrangements are under way for opening 
centres at Bombay, Kanpur, Bangalore, Nagpur and Alwaye (Kerala). At every 
Centre there is a local Ccmmitt**e consisting of representatives of workers, 
nnployprs and educational bodies and Government, which is closely associated 
with the work of the Centre.

5. The response frem employers and the trade unions has been encourag
ing. But in certain places some temporary difficulties were experienced over 
the disinclination of the employers to pay release-time wages to the Work*r- 
Teachers Trainees for the period of training. Th® se difficulties are in the 
process of b°ing got over. It will b5 r°ca'',p(i that by virtue of the

Contd.,...



acoeptanc* of th* r*ccmmrndftions of thc T^am of ^xfrrts at th* 15th 
Ji* ssion of th* Indian labour donferenc*, rmployc'rs hav* accepted this 
liability in regaru to r*lengr-tim* wages.

6. Th* Central Board h< s also completed. arrangements for the 
training of another batch of Teach* r-Administrators which,is expected 
to staii. in Calcutta shortly, Aft*r th* training of th*s* candidates it 
is proposed to (a) strengthen th* existing centres ano (b) open mor* 
Contras. i ... * ■

7. The third phase of th* programme is for the bbr^r-toach^rs to
go to th*ir factories and conduct programmes and classes for th* rank 
and file. The four Tb.ach*r-Administrators attached to each C*ntr* will 
h*]p in organising and • gen*ral 1 y supervising this work. This phase will 
start as soon as th* first batch of Worker-teachers completes the training.



Government of India 
MINISTRY OF LABOUR & EMPLOYMENT./ 

******

A meeting with the representatives of All India Trade 
Union Organisations was held at 3 P.M. on 21st March 1959 in 
the Labour Minister’s room to discuss certain issues arising 
out of the verifications of trade union membership for the 
year ending with 31st March 1958. The following representa
tives of the Trade Union Organisations were present:

(1) Indian National Trade 
Union Congress

(2) All India Trade Union 
Congress.

- SarMashri Ram Singh Bhai Verma, 
M.P. and N.K. Bhatt.

- Shri K.G.Srivastava.

(3) United Trade Union - Shri Pratul Choudhry. 
Congress.

No representative was deputed by the Hind Mazdoor Sabha to 
attend the meeting.

2. The Labour Minister at the outset gave detailed background 
leading to the decisions reached at the Nalnltal Conference 
with regard to the verification of trade union membership and 
the criteria laid down for recognition of trade unions. Ha 
stated that some difficulties had arisen and there was some 
misunderstanding amongst some of the parties with regard to 
the revised procedure for verification which has been adopted 
following the decisions reached at Nalnltal* Some had objected 
to the results obtained through the present process of general 
verification being rydtilised to consider the question of ac
cording recognition to individual trade unions. He therefore 
felt that if there was anything which required elucidation or 
further consideration, the same could be discussed. He 
invited the representatives of the Trade Union Organisations 
to state if. in the light of the exp/erience so far gained, 
they would like to suggest any clarification or re-adjustment 
of the procedure of verification of trade union membership.

3. A number of Issues were then taken up for discussion and 
it was unanimously decided as under

(1) As the present verification was being done on the 
basis of test check and random sampling, the results obtained 
through this general verification process, should be uti]d.sed 
only for purposes of giving representation to the Central 
Trade Union Organlsatlon^bn the international and national 
councils, conferences and committees.

(2) As regards counting of membership of those who 
had paid at least 3 months’ subscription during the period 
of 6 months ending with 31st March 1958, it was decided that 
since this method of counting membership has so far been 
followed, the same should be continued for purposes of general 
verification for the year ending with 31st March 1958. As 
the unions would require some time to adjust t o this system 
of counting membership and to amend their constitutions accord
ingly, their mem/bBBship for purposes of verification for 
the year ending with 31st March 1959, should be counted on the 
basis of the unions’ constitutions as was the practice in 
respect of verification prior to 1958 i»e. the rule regarding 
payment of at least 3 months’ subscription during the last 6 
months should not be insisted upon unless the same was incor
porated In the Union’s constitution.

(3) Where a dispute arises about, strength of membership 
for recognition of individual unions, verification on an ad hoc 
basis will have to be carried out. The'procedure of verification



in such cases will be the sane as that of general verification 
except that it will naturally be a detailed check. The machi
nery to be utilised for this purpose in the case of unions 
falling in the Central Sphere will be the same i.e. the 
Central Industrial Relations Machinery. In the case of unions 
falling in the State Sphere, the same procedure may have to be 
followed and the State Government Machinery will be responsi
ble for verification.

(4) If in any State, statutory provisions for according 
recognition to the trade unions exist, the same will continue 
to apply for purposes of recognition.

(5) As the results of general verification were to be 
utilised only for purposes of giving representation to the 
All India Organisations on international and national councils, 
conferences and committees, the elaborate procedure outlined 
in the revised verification procedure forwarded with this 
Ministry’s letter No. IC-37(2)/58 dated 31—7—1958 will not 
be necessary. Objections received after circulating the 
verified lists amongst the four All India Organisations will 
be placed before a Committee composed of one representative 
each of the four All India Organisations. This Committee will 
try to resolve the disputes and if there are any unresolved 
matters, these will be referred by the Chief Labour Commis
sioner to the Ministry of Labour & Employment. Paragraphs 
5 & 6 of the revised procedure referred to above will be 
deemed to be modified as followss-

n Object ions received will be placed before a 
Committee composed of one representative each 
of the four X Central Trade thion Organisations. 
This Committee will meet under the chairmanship 
of the Chief Labour Comissionar or his represen
tative. All the objections raised will be taken 
into consideration by the C omit tee and efforts will 
be made to resolve the disputes. Such of the 
disputes ^ich this Committee fails to resolve 
will be reported along with the necessary parti
culars to the Ministry of Labour and Employment."



WORLD FEDERATION OF TRADE UNIONS
----------- I .................... . . ... I • • 11 II I . II .......  ■mm hi II

FOR THE INDEPENDENCE OF THS CAIV1ER00NS" '

As the 13th session of the United Nations’ General 
Assembly will open on February 20 in order to decide on the 
future of the two parts of the Cameroons, the Secretariat of 
the N.F.T.U. sent a letter on February 14 to the Secretary 
General of the United Nations, Mr. Dag Hammarskjoeld. It 
is pointed out in the letter that the British and French 
authorities are pursuing their attempts to stifle the legitimate 
desire of the Cameroons workers and people for the independence 
and unification of their country to-be granted in accordance 
with the democratic rights and freedoms recognised by the 
United Nations Organisation. Despite the efforts of the United 
Nations who have examined the problem of the Cameroons on more 
than one occasion .and have conducted several inquiries, no 
satisfactory solution has been found up to-present, unfortunately, 
the letter observes.

'On the eve of the 13th session of the.United Nations 
General Assembly', the W.F.T.U. writes', 'the trade unions and 
popular organisations of the Cameroons, in particular the 
Cameroons General Confederation of Labour (affiliated to the 
’.7.F.T.U.), have put forward a number of unanimous demands which 
we fully uphold. These are for the immediate proclamation of 
a general amnesty in the Cameroons; an end to persecutions; 
the release of imprisoned workers and patriots; freedom for 
exiled patriots to return to their country, recognition by the 
British and French governments of the independence and unification 
of the two parts of the Cameroons; full respect for democratic 
freedom and trade union rights.



2 -

'The World Federation of Trade Unions asks the United 
Nations General Assembly to follow the spirit of the Charter of 
the United Nations and the Universal Declaration of Human Rights 
and take decisions that will serve the interests of the Cameroons 
workers and people who realise that better living conditions and 
social progress depend above all on the question of their 
national independence finding a solution.’

On the same date the World Federation of Trade Unions
wrote to the Cameroons General Confederation of Labour in 
connection with the Day of Solidarity for the Cameroons on 
February 20, decided upon by the Accra Conference. The letter 
expressed fraternal greetings and sincere sympathy to the C.G.C.L. 
and to the workers end people of the Cameroons who are fighting 
for national independence.

'The .V.F.T.U.1, t says the letter, 'welcomes the 
increasingly active role played by the C.G.C.L. in this fight 
Tor national independence and for the unity of the Cameroons 
people. It commends the efforts of the C.G.C.L. and all 
Cameroons trade unions to strengthen their mutual understanding 
and arrive at unity vhich will mean further success for the 
cause of the Cameroons1 workers and people. The W.F.T.U. is 
convinced that these efforts will conform not only to the 
interests of the people of the Cameroons but to those of the 
working class of all countries who are struggling against common 
exploiters.'

Issued by the Press Dept, 
of the W.F.T.U.
February 16, 1959
No. 89



Letters from the Directorate
Corrections to Code Book-Validity of-For purposes of 
departmental Examinations*

No. 116/68-Ezam dt. 31.1.59.
Reference this office letter No. 1/6/58-Exam, dated 

the 25th July, 1958 on the subject noted above.
2. It had been announced in the letter under re

ference that the correction slips issued upto the date 
of announcement of an examination would be con
sidered valid for setting the questions and valuing 
the answers given by the candidates in all the forth
coming departmental examinations announced there
after. Instances have come to the notice of the 
Director General where the candidates have takc-n 
this to mean'that only the corrections issued in prin
ted form upto the date of announcement of the exami
nation would be considered valid for the purpose in 
departmental examinations.

2. The matter has been reconsidered, and it is 
now clarified for the information of all concerned that 
the intention of the term ‘corrections issued’ as used 
in the above cited letter, is that all amendments issued 
not lees than three months before the date of announ
cement of an examination and notified in the Direc
tor General’s Circulars will be taken into account, 
and not only those for which ‘correction slip*’ have 
been issued in printed form.

R-1II i45(Exam}IRlg

Grant of special pay Co Steno typists when Class I divi
sions are mcharge of Class II officers temporarily.

No. 1R. 29-U-P&A 1/59 dt. 6 2-59.
With reference tn your letter No. RIII/3(Spl)/Sfeno 

dt. 8 1-59. I am directed to say that a reply was 
already given in tbi« office Ie.ter No. 6-4/5S-P&A 
dated 4-12-5S(copy enclosed for ready reference I.

R-1I1 [3(Spl)jSetno

Grant of special pay to steno typists when class I divi
sions are in charge of class 11 officers temporarily.

No. 6-4'58 dated 4.12.58.
WitJk reference to your letter No. R. III/3 Spl)/ 

Steno dattd 10.7.58, I am directed to say that the 
pointe raised by \ ou have been lully considered. It 
is regrettel that Shri Venkat a: aman cannot be 
granted special pay for the period from 7.10.55 to 
12.12.55,

Stoppage of special pay for unheal'.hiness of the locali
ties in My>ore.

No. 30-18j58-P&A dated 31.1.59.
I am directed to refer to your letter No. F/12 

(ULA)/Myeore dated 25.6.58 on the above subject, 
and to say that necessary instructions have been 
issued to the Postmaster General, Madras, for resto
ration of special pay to the P&T Staff working in the 
5 localities after ascertaining from tbe State Govern
ment that they continue to be unhealthy.

E. 11II5(CA)IULA

Confirmation Examination of Clerks/sorters—Eligibi
lity of Officials to appear at.

NO.63I25I58-8PB dated 27.1.59. from DG P&T to 
All Heads of Circles and Administrative offices.

I am directed to say that according to rule 
the P<fcT Manual Vol. IV as it existed prior to j2 
both departmental and outside candidates appointed 
as time scale clerks on probation were required to pass 
the confirmation examination within two years of 
their appointment on probation. As the confirmation 
examination is held twice a year these officials were 
required to pass the examination in four chances 
within two years. In 1952 quasi permanent clerks and 
departmental candidates promoted to clerical grade on 
regular lasis were also allowed to take the confirmation 
examination within the same number of four chances. 
Such officials were required to avail of tbe chances 
consecutively i.e. the number of chances in their cases 
was to commence from the 1st examination in which 
they wished to appear.

2. Subsequently the number of chances was 
increased from 4 to 6 vine this office Memo. No. SPB- 
20-176/54 dated 2nd November. 1054 and 3rd May, 
1955. Rule 2:3 of the P&T Manual Vo). IV was also 
revised vide this office endorsement No. 3:/l/57-SPB 
dated the 23rd April, 1957 and according to it all 
candidates (departmental and outside) appointed as 
time scale clerks or sorters in any brai ch of the 
department were required to pass an examination and 
they would not be eligible for being declared quasi- 
permanent or four eventual confirmation in that grade 
unless they passed tbe examir^tion in addition to 
fulfilling any other prescribed conditions. Accoi 
to tbe instructions contained in this office Memo. 
No. 63/i0/..7 SPB dated J5th June, 1957 if any candi- 
date could not avail of the six chances available sub
sequent to bis appointment due to circumstances 
beyond his control, and the Head of the Circle was 
fully satisfied about the genumess of the case, tbe 
mis-t d chance would not be set off against the per- 
mitsib e chances.

3. As a result of various concessions granted from 
time to time as referred to above, it has become some
what difficult to determine accurately tbe number of 
chances actually availed of by a candidate and to 
indicate aa to how many chances are still due to him^
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New Recognition Rules
[Ministry of Home Affairs Notification No. 24/22/57-Esjs (5) dated 3.3:59],

In exercise of the powers conferred by the 
proviso to article 309 and clause (5) of article 
148 of the Constitution, and after consultation 
with the Comptroller and Auditor General in 
relation to persons serving in the Indian Audit 

■ and Accounts Department, and with reference 
to rule 4(B) of the Central Civil Services (Con
duct) Rules, 1955, the President hereby makes 
the following rules, namely—
THE CENTRAL CIVIL SERVICES (RECOGNITION 

OF SERVICE ASSOCIATIONS) RULES, 1959
1. Short title : These rules may be called 

the Central Civil Services (Recognition of 
Service Associations) Rules, 1959.

2. Definitions : In these rules, unless the 
context otherwise requires.

(a) “The Government” means the Central 
Government;

(b) “Government servant” means any per
son to whom the Central Civil Services (Con
duct) Rules, 1955 apply.

(c) “Service Association” includes a Fede
ration or a Confederation of Service Associa
tions.

3. Service Associations already recognised : 
A Service Association which has been recog
nised by the Government before the commence
ment of these rules in respect of which the 
recognition is subsisting at such commence
ment, shall be deemed to have been recogni ed 
by the Government under these rules and shall 
continue to be so recognised until the recog
nition is withdrawn under rule 7.

4 Conditions for recognition of Service 
/ ociation* : No Service Association shall 

-recognised' by the Government af er the 
commencement of these rules, unless all the 
following condition are satisfied, namely :

(a) An application for recognition of the 
Service Association is made with all the infor
mation relevant for such recognition ;

(b) The Service Association is formed pri
marily with the object of promoting the com
mon service interests of its members ;

(c) Membership of the Service Association 
is restricted to a distinct category of Govern-
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ment servants having such common interests, 
all such Government servants being eligible for 
membership of the Service Association ;

(d) No person, who is not a.Government 
servant is connected with the affairs of the 
Service Association ;. ■ • ■ • . * '■ ’

(e) The executive of the Service Association 
is appointed from amongst the members only.; 
and

(f) The funds of the Service Association 
consist exclusively of subscriptions from mem
bers and grants, if any, made by the Govern- 
ment and are applied only for the furtherance 
of the objects of the Service Association.

5. Conditions subject to which recognition 
is granted : Every Service Association recog
nised or deemed to have been recognised under 
these rules shall comply with the following 
namely :

(a) The Service Association shall not send 
any representation or deputation except in 
connection with a matter which is of common 
interest to members of the Service Association ;

(b) The Service Association shall not 
espouse or support the cause , of individual 
Govt servants relating to service matters ;

(c) The service Association shall not main
tain any political fund or lend itself to the pro
pagation of the views of any political party or 
politician ;

(d) All representations by the Service Asso
ciation shall be submitted through proper 
channel, and shall as a normal practice, be 
addressed to the Secretary or Head of the 
Department or Office ;

(e) A list of members and office bearers, an 
up to-date copy of the rules and audited state
ment, of accounts of the Service Association 
shall be furnished to the Government annually 
through proper channel after the general 
annual meeting so as to reach the Government 
before the 1st d ne of July each year ;

(f) Any amendment of a substantial char
acter in the rules of the Service Association 
shall be made only with the previous approval 

{Continued on page 48)
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A!) India RMS Employees Union Class-111
{Federated, with the National Federation of Post and Telegraph Employees 
and registered under Indian Trade Unions Act, 1926. Registration No. 432}

CONSTITUTION
PART I GENERAL

* >

1. Name.
The name of the Union shall be the "ALL 

INDIARMS EMPLOYEES UNION-CLASS 
III.”
2. Organisation.

The Union shall consist of Central. Circle. 
Divisional and Local Branches.
3. Aims and Objects.

The objects for which the Union is 
established are—

(a) To safeguard and promote the interests 
of the members and to get redressal of 
their grievances.

(b) To work for the improvement of the 
service condition.

(c) To ensure for the members a share in 
the control and management of the 
administration.

(d) To provide assisstance to members in 
distress.

(e) To promote social, educational and 
economic uplift of members.

(/) To conduct one or more journals.
(g) To co-ordinate the working of the 

different Circle Branches.
(h) To do all such other things as are 

incidental or conducive to the attain
ment 01 the above objectives.

4. Registration.
The Union shall be registered under the 

Indian Trade Unions, Act 1926.

5. Federation.
The Union shall be compulsorily, federated 

with the National Federation of P&T Emp- U 

loyees and all members of the Union shall be 
ipso facto members of the Federation.
6. Interpretation of the Constitution.

This Constitution shall be construed with 
reference to the provisions of the Trade Unions 
Act, 1926. Where the Act furnishes no 
guidance for the interpretation of any particu
lar Article, the decision of the All India 
Conference on interpretation of such article 
shall be final and binding. The Central Work
ing Committee shall also be empowered to 
give interpretation of such articles. The deci
sion of the Central Working Committee shall 
be binding unless revoked by the All India 
Conference.

The General Secretary can also give ten
tative interpretation of the Constitution to 
the Branches in case of extreme emergency, 
which shall be binding unless revoked by the 
Central Working Committee or the All India 
Conference.

7. Membership.
(<7) All Class 111 employees in R. M. S. 

(excluding Mail Guards) and in P&T 
Motor Service shall be eligible to 
membership.

All office-bearers of the Union shall be 
members of the Union during their 
tenure of office.

(c) Non-employees of the Department and 
officials of the P&T Department other 
than those mentioned in para (a) supra 
may be elected as Honorary members 
by the Branches for one year only by 
two-third majority of the member's 
present in a General Body Meeting 
subject to a maximum of 5 members 
in one year, in accordance with the
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provisions of the Indian Trade Unions 
Act, 1926.

8. Rights of Members.
The office-bearers and members shall have 

the right of inspection of the account books, 
the register of Branches and membership lists 
and similar other records and the Treasurer 
shall give every facility for inspection of the 
documents when demanded.
9. Donation.

The Union may raise voluntary donations 
whenever it is necessary for specific purposes.
10. Investment of Funds.

For safe custody, the funds of the Union 
shall be deposited in a scheduled Bank or P.O. 
Savings Bank, Cash Cetificates and operated 
jointly by the Secretary and Treasurer at 
various levels.

11. Conditions of Benefits.
All members shall be entitled to the benefits 

provided for by the Union as soon as they 
join the Union. No member whose name has 
been struck off from the membership register 
under provisions of the Constitution of the 
Union, shall be entitled to the benefits of the 
Union.

12. Application of Funds.
The Funds of Union shall be applicable for 

the purposes of :—
(a) Payment of salaries, allowances and 

expenses to officers of the Union.
(b) Payment of expenses for the adminis

tration of the Union including audit of 
the Accounts of the General Funds of 
the Union.

(c) Prosecution or defence of any legal 
proceedings to which the Union or any 
member thereof is a party, when such 
prosecution or defence is undertaken 
for the purpose of securing or protect
ing any rights of the Union as such or 
any rights arising out of the relations 
of any member thereof.

(d) Conducting of Trade Disputes on behalf 
of the Union or any members thereof.

(e) Paying compensation to members for 
loss arising out of Trade Disputes.

(/) Paying allowances to members or their 
dependents on account of death, old 
age, sickness, accidents or unemploy
ment of such members.

(gj Issue of or undertaking of liability 
under policies or assurance on the 
lives of members under policies insur
ing members against sickness, accident 
or unemployment.

(h) Educational, social or religious benefits 
of the members (including the payment 
of the expenses of funeral or religious 
ceremonies for deceased members).

(0 Upkeeping'of periodicals published.
(y) Payment in furtherance of any of the 

objects on which the General Fund 
of the Union may be spent, or contri
butions to any cause intended to 
benefit workmen in general provided 
that the expenditure in respect of such 
contributions in any financial year 
shall not, at any time during that year, 
be in excess of one-fourth of the com
bined total of the gross income which 
has upto that time accrued to the 
General Funds of the Union during 
that year and of the balance at the 
credit of these funds at the commence
ment of that year.

13. Financial Year.
The financial year of the Union shall begin 

with 1st April and end on the 31st day of 
March every year.

14. Duration of Office.
All office-bearers shall hold office till the 

next session of the Central, Circle or Branch 
Conferences, as the case may be.

15. Statement of Returns.
Every Circle or Divisional/Local Branch 

shall submit such statements in such forms and 
manner as may be prescribed from lime to 
time by the General Secretary, Central^ Work
ing Committee or the Registrar ot Trade 
Unions.
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16. Disciplinary Action.
(a) Branch Unions defaulting payment of 

quota of subscription to the National 
Federation. Centre, Circle and Divi
sional Union or to any one of them 
for 3 months in a financial year may 
be placed under suspension till clear
ance of the dues. The authority to 
place such Branch Unions under 
suspension shall be vested with the 
General Secretary and the Circle 
Secretary concerned by giving a notice 
of the fact.

(6) No Branch Union can be suspended for 
reasons except what has been men
tioned in clause (a) supra and for 
violation of expressed decision of the 
Circle Union concerned, All India 
Union and the National Federation. 
Similarly, no Circle Union can be 
suspended except for violation of 
expressed decision of the All India 
Union and the National Federation. 
The powers to suspend a Branch or a 
Circle Union under the provision of 
this clause shall be vested with the 
Circle Council, Circle Conference, 
Central Working Committee and the 
All India Conference only.

In cases of emergency, the Circle Secretary 
or the General Secretary may suspend 
a Branch Union or a Circle Union in 
between the meeting of a Circle Coun
cil, Circle Conference, the Central 
Working Committee or All India Con
ference, as the case may be, provided 
that before taking such action he has 
given an opportunity in writing to the 
unit concerned to explain and rectify 
itself, and shall obtain the ratification 
of his action either in a meeting or 
in writing by circulation from the 
council or the Central Working Com
mittee within 30 days.

(c) In cases of suspension of a Branch or 
a Circle Union, as the case may be, 
ad hoc committee at the Branch or 
Circle level shall invariably be formed 
by the respective suspending authority 
for normal and routine works of the 
Union being carried out and for such 

other purposes as may be specified in 
the terms of constitution of such com
mittees.

(d) Circle Council or Conference and 
Central Working Committee and All 
India Conference only shall have the 
right of suspending the activities and 
expelling any office-bearer or members 
of the Union who shall be furnished 
with a list of charges in writing and be 
allowed 14 days’ time from the date of 
receipt of the charges in which to sub* - 
mit the defence. The suspended mem
ber shall have the right of appeal from 
Circle Council to Circle Conference 
and Central Working Committee and a 
final right of appeal to the All India 
Conference.

(e) The Branch Union also shall have the 
right to expel any of its members for 
gross misconduct or other sufficient 
causes, by a vote of not less than 
three-fourth of the members present in 
a General Body Meeting specially 
convened for the purpose.

( f) No fines shall be imposed except as 
provided in the Union’s constitution, 
i.e., in the case of defaulters.

17. Notice of no-confidence or censures.
No resolution of no-confidence or censure 

against any office-bearer or member of the 
Union may be taken up at any meeting unless 
14 days’clear notice specifying the charges 
shall have been previously given to the office
bearer or member concerned, who shall have 
the right to submit a defence either in person 
or by proxy. If the defence is submitted in 
writing it shall be read out at the meeting by . 
any member whom the defendmg office-bearer 
or member may nominate and failing such 
nomination, by the Chairman.

18. Voting.
Save as provided for elsewhere in the 

articles, resolutions shall be carried by a 
simple majority vote.
19. Dissolution of the Union.

(a) The Union may be dissolved by a vote 
in favour of dissolution of 3/4th of
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the’members of all Local/Divisional 
Branches, such vote being recorded by 
ballot.

(b) The funds of the Union shall be utilised 
and disposed of in the manner specified 
when the decision is taken or finalised. 

In case, however, there is no such 
decision the funds of the Union shall 
be utilised for the benefit of the 
R. M S. Employees in Class III, in 
perpetuity out of the funds, the capital 
remaining intact.

PART II. Central Headquarters

20. Name.
The organisation at the AH-India level shall 

be called ^the ‘ ALL INDIA R. M. S. EM
PLOYEES UNION-CLASS III (CENTRAL 
HEADQUARTERS)’’.
21. Headquarters.

The headquarters of the Union shall be 
located ?t the headquarters of the P&T 
Directorate.

22. Structure.
Every member of the Union shall be a 

member of the Centre. Every local divisional 
and every Circle Branch shall be a Branch of 
the Centre.

23. Management.
The management of the Union shall be 

vested in the following bodies—
(n) The All India Conference, which shall 

.be held once a year before the annual 
session of the Federal Council.

(b) The Central Working Committee, which 
shall meet ordinarily once in six 
months.

A special session of the All India Confer
ence shall be convened as emergencies may 
require by the General Secretary on the advice 
tendered by the Central Working Committee.

24. All India Conference.
The All India Conference shall consist of—
(a) Elected delegates representing local 

divisional Branches on the basis of one 
representative for every 50 members 
or part thereof provided the balance 
is 25 or more subject to a minimum of 
one for every Branch,

(b) Ex-officio delegates, who shall be the 
office-bearers of the Central Union, 
Circle Secretaries and Secretary-Gene- 
ral, NFPTE.

25. Voting.
Each Delegate shall carry one vote. When 

poll is demanded, voting shall be taken based 
on the cumulative voting strength of each 
Circle plus the votes of the ex-officio delegates 
who shall each exercise one vote.
26. Venue of the Conference.

The venue of the Conference shall be the 
station chosen by the Reception Committee 
which shall be constituted by the Circle Branch 
which invites the Conference.
27. Reception Committee.

The Reception Committee of the Confer
ence shall be solely responsible for lodging, 
boarding and reception arrangement and for 
holding the Conference and all expenses in 
connection therewith. It shall derive authority 
from the Circle Branch concerned and shall 
function under theaegies of the Circle Union 
and the overall supervision of the CHQ.
28. Powers and duties of All India Conference.

The All India Conference shall be the 
supreme deliberative and legislative body of 
the Union and shall have absolute control over 
the affairs and property of the Union. It shall 
have the following specific powers :—

(a) To elect the following office-bearers :
(/) A President

(//) A Vice-President
{Ui) A General Secretary, who shall 

also be the Editor of the Journal.
{iv) An Asstt. General Secretary.
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(v) A Financial Secretary.
(6) To appoint Auditor or Auditors as 

provided in the Trade Unions Act.
(e) To elect Federal Councillors.
(d) To consider and adopt the Annual 

Report and audited accounts of the 
Union.

(e) To adopt the Budget Estimate of the 
Union.

(/) To effect or ratify changes in the 
Constitution of the Union in accor
dance with the Article 37 of the 
Constitution.

(g) To frame rules and bye-laws for the 
management of the affairs oi the 
Union at all levels.

(h) To act as a final court of appeal against 
the suspension or expulsion of any 
member, local unit or Circle Branch 
or any employee of the Central 
Headquarters.

(/) To appoint ad-hoc committee for 
specific purpose.

29. Duties of the office bearers.
(a) President :

The President shall preside over the 
meetings of the Central Working 
Committee and the Conference and 
shall exercise general supervision over 
the work of the Union.

(b) Vice-President :
In the absence of the President, the 

Vice-President shall exercise all the 
powers of the President.

(c) General Secretary :
(i) The General Secretary shall be the 

Chief administrative and executive 
head of the union and shall adminis
ter the affairs of the union under 
the direction of the Central Working 
Committee and All India Conference.

(ii) He shall carry on all correspon
dences, convene meetings and imple
ment the resolutions adopted in the 

28(a)(v)-29(e)(iii)

Central Working Committee meeting 
and Conference and at his own 
initiative take such action as may be 
necessary consistent with the prin
ciples of the Union.

(Hi) He shall maintain a register of the 
Circle and Branch Unions containing 
information of office bearers, mem
bership and financial position.

(<y) He shall be the Editor of the Journal.
(r) He shall be ex officio member of the 

Circle Executive and shall have the 
powers to examine the accounts of 
the Circle Union.

(vi) He shall prepare the annual Report 
and submit it to ihe Central Working 
Commit tee with the audited accounts 
and Auditor’s reports.

(yii) He shall be empowered to take dis
ciplinary action against the office 
staff of the CHQ. In case of removal 
from service, such staff will have the 
right of appeal to the Central Work
ing Committee.

(d) Asstt. General Secretary :
He shall function under the direct supervi

sion and control of the General 
Secretary.

(e) Financial Secretary :
The Financial Secretary shall exercise a 

general control over the funds and the 
accounts of the Union. His specific 
duties shall be as under :

(i) He shall be personally responsible 
for the funds of the Union and the 
records pertaining thereto.

(ii) He shall receive contributions, dona
tions and all dues from the local/ 
divisional Branches and others and 
grant receipts in printed forms for 
all amounts received by him.

(Hi) He shall retain in hand only the 
amount necessary for current expen
diture and deposit and invest the 
surplus amount in the name of the 
Union.
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(iv) He shall make payments after getting 
the vouchers attested by the General 
Secretary and maintain vouchers for 
all payments.

(v) He shall maintain Day Books and 
other account books and place the 
accounts every month before the 
General Secretary for scrutiny, 
approval and signature.

(vi) He shall maintain accounts in a 
manner to show under separate 
heads the' income and expenditure 
as required in the statements to be 
submitted to the Registrar of Trade 
Unions and in such manner as may 
be deemed expedient.

(yii) He shall maintain a Register of 
Branches showing strength of mem
bership and financial position.

30. Federal Councillor.
The number of Federal Councillors to be 

elected shall be in proportion to the strength 
of membership computed on the basis of 
average of the amount received by the National 
Federation of P & T Employees from the 
branches of the Union during the Financial 
year preceding that in which the annual meeting 
of the Federal Council is held.

Federal Councillors shall be elected in the 
All India Conference on the basis of one for 
one thousand members upto ten thousands 
and one for fraction of over 500 and one for 
every two thousand members above ten 
thousand and one for the fraction of over 750; 
subject to a minimum of five Federal 
Councillors.

31. Central Working Committee.-' -
The Central Working Committee of the 

Union shall consist of the office-bearers of the 
Central Union and the Circle Secretaries of 
the Circle Branches. In the event of any 
Circle Secretary being unable to attend any 
meeting, he shall be empowered to depute a 
nominee who shall be an office-bearer of the 
Circle Union.

32. Powers of Central Working Committee.
In between two All India Conferences} the

A.LRMS.E.U.

Central Working Committee shall exercise all 
powers of the Conference except those men
tioned in items (a) to (f) and (h) of Article 28, 
provided however, that the Working Com- 
mitte shall not supercede the decision of the 
Conference, in any matter.
33. Quorum.

(a) The quorum for the All India Confe
rence shall be one-fifth of the represen
tatives entitled to be present on the 
basis of one representative for every 
50 members, provided, however, that 
at least seven Circle Branches are 
represented.

(b) The quorum for a meeting of the 
Central Working Committee shall be 
not less than one-third of its strength 
provided however, that at least seven 
circle branches are represented.

No quorum is necessary for an adjourned 
meeting.

34. Channel.
The'All'India Union shall have right to 

approach the Director General only on all 
problems. It shall take up questions on which 
Governments’ decisions are required through 
the National Federation of P&T Employees.

35. Vacancies in elected offices :
If any elected office of the centre falls vacant 

by death, non-acceptance, resignation, expul
sion, or continued absence from office without 
proper authority for a period exceeding three 
months or otherwise, it shall be filled by the 
Central Working Committee in between two 
sessions of the All India Conference and the 
office-bearers so elected shall hold office till the 
next session of the Conference. Vacancies 
of the Central Working Committee members 
shall be filled by the Circle Council concerned 
who shall elect a member belonging to the 
Union in which the vacancy arose provided, 
however that in an emergency, nothing in the 
foregoing shall prevent the Circle Office
bearers from filling up the vacancy subject to 
ratification by the Circle Council within a 
period of two months, which ratification may 
be obtained by circulation.
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In the event of the post of Federal 

Councillors falling vacant due to non-accep
tance, resignation, expulsion or death the 
same may be filled by the Central Working 
Committee in between two sessions of the All 
India Conference.
36. Notice of meetings.

Notice of meetings of the All India Confe
rence shall be served at least 30 days before 
the date of holding of the Conference. Notice 
of meetings for Central Working Committee 
shall be served three weeks before the date 
thereof. For extra-ordinary meetings of the 
Central Working Committee and special session 
of the Conference Notice shall be given at 
least 10 and 15 days respectively prior to the 
date thereof.
37. Changes in the Constitution.

No amendment to the Constitution shall be 
carried except by 51% majority of the voting- 
strength of the All India Conference and three
fourth majority of the members present. 
Amendments for which due notice has not 
been given shall not be considered unless 
admitted by a 75% majority of the delegates 
present.
38. Requisition Meeting.

A special session of the All India Confe

rence shall be held whenever a written requisi
tion for the same is received by the General 
Secretary signed by at least 50 members re
presenting at least five circle branches. 
Similarly a special meeting of the Central 
Working Committee shall be convened if a 
requisition signed by at least 5 members of the 
Central Working Committee representing at 
least 3 circle branches is received. Such 
Conference or meeting shall be held within a 
month of receipt of the requisition. The 
General Secretary failing to convene such 
meetings, the requisitionists shall have power 
to hold the same.

39. Expenses.
The All India Union shall bear the expenses 

on T. A. and D. A. for the office bearers of the 
Central Union for attending the All India 
Conference and meetings of the Central 
Working Committee. The All India Union 
also shall bear the expenses on D A. for the 
Federal Councillors for attending meetings of 
the Federal Council.

The respective Circle Unions shall bear the 
expenses on T. A. and D. A. for the Circle 
Secretaries or their nominees for attending the 
All India Conference and meetings of the 
Central Working Committee.

PART 111 Circle Union

40. Name.
The organisation at the Circle level shall be 

called the “ALL INDIA R.M.S. EMPLOYEES 
UNION-CLASS III,......................... CIRCLE
BRANCH.”
41. Headquarters.

The headquarters of the Union shall be 
situated at the headquarters of the Circle or at 
any place as may be chosen by the Circle 
Conference.
42. Structure.

The Union shall form a constituent Branch 
of the Centre and shall be composed of divi- 
sional/local branches duly recognised. Every 

member of the divisional/local branch shall be 
a member of the Circle Union.

43. Recognition.
Local/Divisional branches shall be recog

nised by circle branches on expressing agree
ment in writing to abide by the rules and 
regulations of the Union as embodied in the 
Constitution. Circle branches shall be recognis
ed by the Centre on their expressing agreement 
in writing to abide by the rules and regulations 
of the Union as embodied in the Constitution.
44. Management.

The management of the Circle Union shall 
vest in the following bodies :
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(a) The Circle Conference, which shall 
meet once every year before the 
All India Conference.

(b) The Circle Council, which shall 
ordinarily meet once in every six 

• * / months.

45. Powers and duties of Circle Conference.
The Circle Conference shall be the supreme 

deliberative and legislative body of the Circle 
Union and shall have absolute control over 
the affairs and property of the circle union 
subject to the fact that it is a constituent unit 
of the centre and to the general control and 
supervision of the centre save as provided for 
in the constitution. It shall have the following 
specific powers :

(a) To elect the following office-bearers :
(z) A President.

(z7) Two Vice-Presidents.
(Hi) A Circle Secretary.
(zr) An Organising Secretary.
(v) Assistant Circle Secretary or Secre

taries not exceeding two.
(vz) A Treasurer.

(v/7) An Auditor.
\b) To consider and adopt the annual 

Report and audited accounts of the 
Union.

(c) To adopt Budget Estimate for the 
Union.

(d) To make rules and bye-laws for the 
management of the Circle Union not 
inconsistent with the constitution of

' a the Union.

46. Duties of the office-bearers.
The duties of the office beaTers of the 

Central Union as specified in Article 29 shall 
apply mutatis mutandis in the case of the 
office-bearers of the Circle Union.

47. Submission of Statement.
Every year immediately after the Confe

rence, the Circle Branches shall furnish to the 
centre the following statements and records.
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(f) Annual Repot.
(n) Audited Accounts and Balance shee

(Hi) Strength of membership in the circl
Every circle branch shall submit to 

centre a monthly statement of accounts she 
ing income and expenditure of the preced 
month.

48. Composition of Circle Conference.
The Circle Conference shall consist of
(a) Delegates representing Divisional/Loc 

Branches in the ratio of one for every 
members or part thereof provided the balan, 
is 16 or more of respective Local/Division 
branches subject to a minimum of one delega 
from each branch. Nothing in the foregoir 
shall prevent a local branch from deputir 
more delegates provided that each delega 
shall exercise a voting power which shall t 
the number of votes allotted to local brant 
divided by the number of delegates indu
ing the Secretary representing the local brane

(b) Ex-officio delegates who shall be tl 
Circle office bearers.

49. Voting.
The voting strength in the Conference shai 

be the cumulative voting power of the affiliates 
local/divisional branches and the ex-offick 
delegates who shall collectively exercise one 
third of the total voting strength of the 
Branches present in the Conference. In case, 
where such one-third voting strength confers 
more than one vote to each ex-officio delegate, 
they shall each be entitled to exercise one 
vote only.

Election to all posts shall be conducted by 
secret ballot, when demanded even by a single 
member in the manner indicated above.

50. Power of Circle Council.
In between sessions of the Conference, the 

Circle Council shall exercise all powers of the 
Circle Conference except election of Circle 
office bearers and adoption of annual Report 
and accounts provided that the Council shall 
take no action contrary to or inconsistent with 
the directives of the Conference.
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The Circle Office-bearers shall constitute 
the Circle Executive which will control the 
affairs of the Circle Union in between the Circle 
Council/Conference.

51. Composition of Circle Council.
Every affiliated divisional/loca! branch shall 

elect representatives to the Circle Council in 
the ratio of one for every 50 members or part 
thereof provided the remainder is 26 or more 
subject to a minimum of one representative for 
every local/divisional branch. The Circle 
office-bearers shall be ex-officio councillors 
who shall carry one vote each.

52 Meeting of the Circle Council.
The Circle Secretary may call for the 

meeting of the Circle Council whenever deem
ed necessary. The Circle Secretary shall call 
a meeting on a requisition being received by 
him signed by at least one fourth of the total 
strength of the Council representing at least 
two local branches, such meeting being con
vened within one month from the date of 
receipt of the requisition. If the Circle Secre
tary fails to convene the meeting of the Council 
on a requisition in the manner specified being 
received by him the requisitionists shall be 
competent to convene the same.

53. Vacancies in elected offices.
If any elected office of the Circle Branch 

falls vacant by death, non-acceptance, resigna
tion, expulsion or continued absence from 
office without proper authority for a period 
exceeding 3 months, it shall be filled by the 
Circle Council in the absence of a session of 
the Conference. The office-bearers so elected 
shall hold office till the next session of the 
Conference.

54. Notice of Meetings.
Notice of the Circle Conference shall be 

served at least 21 days before the date thereof; 
notice of a meeting of the Circle Council shall 
be served at least 15 days before the date 
thereof. For special session of the Conference 
and extraorcinary meetings of the Council a 
notice of ten days and seven days respectively 
shall be given.
55. Quorum.

(a) The quorum for the Circle Conference 
shall be one-fifth of the representatives 
entitled to be present provided how
ever, that at least 2 local/divisional 
branches are represented.

(6) The quorum for a meeting of the Circle 
Council shall be not less than one-third 
of its strength provided, however, that 
at least two local/divisional branches 
are represented.

(c) No quorum is necessary for meetings 
adjourned for want of quorum.

(d) In the absence of the President or Vice- 
Presidents, the representatives present 
at a meeting shall elect one from 
among themselves as Chairman,

56. Collection and remittances of subscriptions.
The Circle Branch shall render such assis

tance as may be deemed expedient in devising 
an efficient machinery for collection of sub
scription by local divisional branches. It shall 
scrutinise the monthly statement of accounts 
of the centre, compare the names of the local/ 
divisional branches which have remitted or 
failed to remit dues to the centre and circle 
branch and take such action as may be neces
sary to ensure compliance by local branches 
with Article 63.

PART IV Divisional/Local Branch Union

57. Name. .
The organisation of the Branch Union 

shall be called the “ALL-1NDIA R.M.S. 
EMPLOYEES UNION-CLASS III.............. 
DIVISIONAL/LOCAL BRANCH.”

58. Location.

The headquarters of a Divisional Branch 
shall be located at the headquarter station of 
the divisional Head. Where there are more 
than one Branch at the Headquarters of the



10 59-63 A.I.RMS.E.U

Divisional Head, the question of granting 
Divisional status to one of the Branches will be 
decided by the Circle Council.

The headquarter of a local branch shall be 
located at any station within the jurisdiction 
of the local branch chosen by the Annual 
General Meeting of the local branch concerned.

59. Structure.
The Local/Divisional Branch shall comprise 

of members of the Union.

60. Condition of establishment.
A Local/divisional branch may be formed 

with at least five members and on a certificate 
of recognition being duly granted by the Circle 
Secretary. Such certificate of recognition shall 
be granted with reference to jurisdiction of the 
local,divisional branch and on the local/divi- 
sional branch expressing agreement in 
writing to abide by the rules and regulations 
as embodied in the constitution of the union. 
The local branches shall be deemed to be 
affiliated to the divisional branch for the 
purpose of carrying on correspondences with 
the divisional head.

Notwithstanding the provisions contained 
in this article a separate Divisional Branch 
representing all local branch Unions in a 
Division may be formed by a decision taken 
in this respect in the Circle Conference con
cerned. The Circle Conference shall also be 
competent to frame rules and bye-laws etc., 
not inconsistent with the Constitution, on the 
election and functioning of such Divisional 
Branch. This provision shall not be applicable 
in the case of Stationary Divisions.
61. Admission to membership.

A RMS staff in Class III (excluding Mail- 
guards) desiring to become a member of the 
Union shall fill in, sign and ’deliver to the 
Branch Secretary an application in the pres
cribed form (Appendix A’) and pay the pres
cribed entrance fee and subscription. The 
branch Secretary on receipt of the application, 
entrance fee and subscription shall admit the 
applicant to membership provided that it shall 
be within the discretion of the Executive 
Committee to reject any application for mem
bership assigning reasons therefor. Member

ship shall commence from the date of appli
cation. A member refused admission shall 
have the right of appeal to the circle union ; 
the Circle Secretary, Organising Secretary and 
the Treasurer constituting themselves as the 
appellate authority. Non-employees of the 
Department and officials of the P&T Depart
ment not eligible to be ordinary members 
may be elected as Honorary Members by the 
Branches for one year only by two-third 
majority of the members present at a General 
Body Meeting subject to a maximum of 5 
members in a year.

62. Subscription.
The Monthly subscription shall be 70 nP 

only of which 50 nP only shall be for the 
Union and 20 nP only for the CHQ month
ly Journal. Subscription to the journal shall 
be compulsory for the members. The subscrip
tion shall be payable in advance.

Notwithstanding anything contained in the 
foregoing the Circle Conference shall have 
powers to prescribe compulsory levy for Circle 
journals, if any.

63. Allocation of Subscription.
Out of 20 nP collected from each 

member for the CHQ journal 13 nP shall be 
remitted to the CHQ and 7 nP retained by 
the Branch Union and that collected for the 
Union shall be allocated as between the 
Federation, Centre, Circle and the Local/ 
Divisional branches in the following propor
tion :—

Federation 5 nP for every member 
Central Union 13 nP —do—
Circle Union 16 nP —do—
Local/Divisional

Union Balance.
Local branches shall have to pay a percent

age of their quota to divisional branches as 
may be mutually agreed upon between local and 
divisional branches.

It shall be the personal responsibility of the 
Branch Secretary and the Treasurer to remit 
quota of subscription to the Circle and Central 
Unions and to the National Federation by the
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10th of the month following that in which the 
subscription falls due.
64. Receipts.

Receipts in prescribed forms shall be grant
ed for all moneys received showing details.
65 Termination of Membership.

A member’s connection with the Union 
shall terminate (a) on his voluntary resignation 
by a letter addressed to the Secretary and 
acceptance of the same by the Executive Com
mittee and (b) on bis failure to pay subscrip
tion or other dues for 3 consecutive months 
and who is in arrears for three months in a 
financial year.

66. Readmission.
A defaulting member shall be readmitted 

only on payment of a penalty equivalent to the 
subscription for the period commencing from 
the date he ceases to pay the subscription sub
ject to a maximum or 12 months’ subscription. 
A member who has resigned shall be readmitted 
to membership on fresh application to the 
Executive Committee which shall be empowered 
to collect, at its discretion, as individual cases 
may necessitate, subscription for three months. 
Those whose membership terminate under 
Article 16 (e) may be readmitted only by a 
vote of three-fourth majority of the members 
present at an ordinary General Body Meeting.

67. Transfer Certificate.
A transfer certificate in the prescribed form 

(Appendix B’) shall be granted to a member on 
transfer from the jurisdiction of one Branch 
to another. A transfer shall be granted to a 
member only when all arrears of subscription 
due from him are paid.

68. Management.
The management of the local/divisional 

Branch shall vest in the following bodies :
(a) The Branch Conference, which shall 

meet every year before the Circle 
Conference.

(b) The Executive Committee, which shall 
meet at least once in every two months, 
and

(c) The General Body Meetings, which 
shall be convened as often as necessary.

69. Powers of the Branch Conference.
The Branch Conference shall be the supreme 

deliberative and legislative body of the local/ 
divisional branches and shall have absolute 
control over the affairs and property of the 
local/divisional Branch subject to the general 
control and supervision of the Circle Branch 
and the Centre and save as provided for in the 
articles of the Constitution. It shall exercise 
the following specific powers of which (a) to (f) 
shall be non-transferable, the rest being exer
cised by General Body Meetings or Executive 
Committee Meetings, as exegiencies may 
require :

(a) To elect the following office-bearers— 
President, Vice President or Vice- 
Presidents, Secretary, Organising 
Secretary, Assistant Secretary or 
Secretaries, Treasurer and Assistant 
Treasurer or Treasurers.

(b) To elect the Auditor.
(c) To elect members of the Executive 

Committee.
(d) To elect members of the Circle Council.
(e) To elect Honorary Members, not exceed

ing five.
(/) To consider and adopt the annual 

Report, audited accounts.
(g) To devise ways and means to imple

ment the Centre’s and Circle Branch’s 
policy and directives.

(h) To inform the Centre and Circle of 
the grievances and demands of the 
members.

(i) To promote by all means within its 
power cent-percent membership and 
efficient administration of the local 
branch and P&T services.

(j) To devise an effective machinery by 
delimitation of zones and appoint
ment of special group representatives 
or collecting agents as the case may be, 
to ensure collection of subscription 
from each^and every member.
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(k) To take such action as may be deemed 
necessary including removal from 
office of the office-bearers, to ensure 
compliance on the part of the Secretary 
and Treasurer with the provisions of 
Article 63 in regard to remittance of 
quota of subscription to the Federa
tion, Centre and the Circle Branch.

(/) To elect the Editor of the Local 
Journal, if any and

(m) To do such all other things as may be 
necessary to propagate the mission of 
the Union, its aims and objects.

70. Qualification to hold office.
No member who is not on rolls for at least 

six months prior to the month in which the 
Conference is held and who is in arrear of 
subscription on the dace of the Conference 
shall be eligible to seek election to any post of 
the Union. This restriction shall have nothing 
to do with non-employees of the department 
seeking election to the posts of office-bearers 
or Honorary Members of the Union and in 
the case of Branches formed within six months.
71. Composition and voting.

The Branch Conference shall consist of the 
members of the local Branch. A member who 
is not in arrear of subscription on the date of 
the Conference shall only be allowed to parti
cipate in voting.

Election to all posts shall be conducted by 
Secret ballot if demanded even by a single 
member. The procedure for the same shall be 
decided by the Branch Conference in the man
ner providing opportunity to all members 
including those on duty.
72. Composition of Executive Committee.

The Executive Committee shall consist of 
the office-bearers, the Auditor if he is an 
employee of the department only and as many 
representatives as the Conference may pres
cribe provided however that (a) members 
working in offices situated outside the head
quarters are duly represented in the Committee 
in such proportion as may be decided upon by 
the Conference and (b) a minimum of 3 and a 
maximum of 8 members other than office
bearers shall be elected in respect of branches 

whose strength of membership does not exceec 
100 and a minimum of 6 and a maximum o 
20 shall be elected likewise in respect o'. 
Branches whose membership is over 100.
73. Powers of the Executive Committee.

{a) The Executive Committee shall ba 
competent to decide all questions the. 
may arise in a manner not inconsister 
with the Constitution and not contrar 
to express resolutions of the Conf: 
rence and General body meetings ar 
in between session of general boo 
meeting shall exercise all powers <: 
the Conference except those specify 
as non-transferable. All importa 
problems and issues on which wit; 
differences of opinion may arise •; 
which are of a controversial natui 
shall be referred to the general be 
meetings.

(b) The Executive Committee shall 
responsible for the proper work 
and management of the Union, 
its meeting the Committee shall ch 
the previous accounts. The Commit 
shall have powers to convene gem 
body meeting.

(c) The Committee shall after considc 
lion of the annual Report prepared 
the Secretary, submit it to the Co: 
rence with the audited balance sh 
accounts and Auditor’s reports.

(d) The Committee shall prepare a buc 
for the next financial year and plac 
before the Conference for sanction.

(e) The Committee shall function un 
the general control and direction 
the Conference and the general b 
meetings.

74. Voting.
Each member shall carry one vote, 

President exercising casting vote only in 
case of a tie.

75. Powers of the General Body Meetings
In between sessions of the Conference 

general body meeting shall exercise all po\ 
of the Conference except those specified
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non-transferable in Article 69 of the Constitu
tion. Its special responsibilities will be :

(a) To support and protect the character, 
status and interests of the members.

(b) To promote a good understanding 
between the employees and employer 
and the better regulation of relations 
between the officers and officials.

(c) To work for the uplifting of the several 
branches of the services, to promote 
education, and advance efficiency in all 
its branches so as to secure better 
prospects, status and treatment for the 
members of the service.

(d) To improve the efficiency of the service.
(e) To secure and establish reciprocal confi

dence and mutual good-will between 
all the employees of the Posts and 
Telegraphs department.

(/) To adopt all reasonable means in 
furtherance of the social, intellectual 
and economic welfare of the members.

(g) While the primary object and concern 
will be the protection of the rights, 
privileges and just claims of its mem
bers, it will not operate in rivalry or 
conflict with other realigned sectional 
Union, whose objects also are the 
improvement of the labour conditions ; 
but, will, as far as possible, co-operate 
with them in all legitimate and consti
tutional endeavours directed towards 
the betterment of Labour conditions 
in matters of common interest oi all 
Posts and Telegraphs employees.

(A) To instil a spirit of discipline in the 
members and loyalty to the organi
sation.

76. Notice of Meetings.
Notice of the Branch Conference shall be 

served at least 14 days before the date thereof, 
notice of a General Body Meeting shall be 
served at least 7 days before the date thereof 
and notice of an Executive Committee Meeting 
shall be served at least 3 days before the date 
thereof provided, however, (a) an extra-ordi
nary meeting of the Executive Committee may 
be convened at 24 hour’s notice and (b) an 
extra-ordinary meeting of the general body 

directed to be held under the instructions of 
Federation, Centre and/or Circle Branch may 
be convened at 24 hour’s notice.

The Secretary shall convene Executive 
Committee and General Body Meetings as 
often as he may consider necessary or as may 
be advised by the Executive Committee or the 
General Body. The Branch Secretary shall 
convene a meeting of the Executive Committee 
on a requisition being received by him signed 
by one-half of the members of the Executive 
Committee. The Branch Secretary shall con
vene a meeting of the General body on a 
requisition being received by him signed by 50 
members or 1 4th of the strength of members 
of the local branch whichever is less. If the 
Branch Secretary fails to convene a meeting 
of the Executive Committee within 10 days 
and the General body within 14 days from the 
date of receipt of the requisition, the requisi- 
tionists shall be competent to convene the 
meeting after giving due notice to members as 
prescribed in para above.

77. Quorum.

The quorum for a Branch Conference shall 
be one-fifth of the strength of membership or 
100 whichever is less, for General Body Meet
ing one fifth of the strength of membership or 
40 whichever is less, provided, however, in the 
case of branches where officials are placed on 
duty in two or more shifts, or on split duty or 
the membership is spread over a vast area, the 
quorum may be fixed m such manner as may 
be deemed expedient and to suit local condi
tions by the Branch Conference. The quorum 
for a meeting of the Executive Committee shall 
be fixed by the Branch Conference. No 
quorum is necessary for a meeting adjourned 
for want of quorum.
78. Strength of Membership.

The strength of membership of each local 
branch shall be determined on the basis of 
quota of subscription remitted by the local 
unit both to the central and circle unions 
during the financial year preceding the year in 
which the conference is held. Where the 
strength of membership as determined by the 
central union and circle union differs, the 
figures computed by the centra! union shall be 
accepted as correct.
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79. Election of Delegates.
Delegates to the Circle and All India 

Conferences shall be elected in General Body 
Meetings only according to strength of mem
bership of the Branches and in the ratio as 
provided for in the constitution.
80. Qualification.

No member who is not on rolls for at least 
six months prior to the month in which the 
Conference is held and who is in arrear of 
subscription on the date of election shall be 
eligible to be elected as delegates. The pro
vision of this clause shall not apply to Hono
rary members and in the case of members of 
the Branches which have been formed within 
6 months.

81. Notice of Resolutions.
Amendments to the Constitution and reso

lutions shall be given notice of by local/divi- 
sional branches to the Circle and All India 
Conferences at least 14 days and 21 days 
respectively before the date of respective 
conferences and shall be moved by the respec
tive delegates. It shall be open to any other 
delegate to move the resolutions or amend
ments in the absence of the delegate or dele 
gates who gave notice of them. Resolutions 
on subjects placed in the agenda of the Confe
rence may be framed by or after discussion 
and debate at the Conference. Every resolu
tion shall be duly seconded. An amendment 
to a resolution need not be seconded.
82. Statement.

Every year, not later than the 30th June, 
local/divisional branches shall furnish both to 
the Circle branch and to the Centre the 
following statements and records :— 

z
(a) Annual Report
(6) Audited accounts and balance sheets.
(c) List of incoming office-bearers.
(d) Strength of establishment in the juris

diction of the local/divisional branch 
vis-a-vis strength of membership and 
reasons for non enrolment of cent 
percent membership.

Every month, every local/divisional brand; 
shall submit to the centre and the circle brand: 
not later than the 15th instt. an organisationa 
and financial statement in the prescribed form. 
(Appendix ‘C’).

83. List of Members.
Every local/divisional branch shall main

tain a list showing the names of its members, 
along with their addresses, work places, etc.

84. Functions of the Branch office-bearers.
(a) President.

The President shall generally preside 
over the meeting of the three manag
ing bodies and exercise general super
vision over the work of the Union.

(b) Vice-Presidents.
The Vice Presidents shall assist the 

President in the discharge of his duties 
and one of the Vice-Presidents chosen 
by the Executive Committee shall 
exercise the powers of the President in 
his absence.

If the President or Vice-Presidents are 
absent at any meeting of the three 
managing bodies, any member of the 
respective managing body shall be 
elected by the managing body concern
ed to preside over such meeting.

(c) Secretary.
The Secretary shall conduct the affairs 

of the Union under the direction and 
control of the Executive Committee, 
General Body Meeting and Branch 
Conference and do such other things 
as may be necessary to safeguard and 
protect the interests of the members. 
He shall conduct correspondence with 
the administrative or other authorities, 
convene all meetings, maintain the 
proceedings and on his own initiative 
take such action as may be neces
sary consistent with the policy of 
the Union. He shall prepare the 
annual report and submit it to the 
Executive Committee with the audited 
accounts and Auditor's report. He
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shall be the Editor of the local journal 
of the Union unless some other person ■ 
is elected by the Branch Conference.

In the event of the Branch Secretary expres- 
ing inability to be the Editor, the Branch 
Conference shall elect some other member as 
Editor who shall function under the guidance 
of the Branch Secretary.

(d) Assistant Secretaries.
The Assistant Secretary or Secretaries 

shall function under the direct super
vision and control of the Secretary, 
assist the Secretary and Organising 
Secretary in the discharge of their 
duties and assist in general in the 
collection of subscription. The Secre
tary shall be competent to nominate 
one of the Assistant Secretaries to 
discharge his duties, during normal 
periods of his absence. The Assistant 
Secretaries shall be competent to sign 
correspondence with the administra
tion or other authority if so authorised 
by the Secretary.

(e) Treasurer.
The Treasurer shall exercise a general 

control over the funds and accounts of 
the Union. His specific duties shall be 
as under—

(i) He shall be personally responsible 
for the funds of the Union and re
cords pertaining thereto.

(//) He shall receive all dues and grant 
receipts for all amounts received by 
him.

(iii) He shall retain in hand only the 
amount necessary for current ex
penditure, deposit and invest the 
surplus in the name of the Union in 
the manner specified in the constitu
tion.

(iv) He shall make payment after getting 
the vouchers attested by the Secre
tary and maintain vouchers for all 
payments made.

(v) He shall maintain Day Books and 
place the accounts every month 
before the Secretary for scrutiny, 
approval and signature.

(vi) The Accounts shall be maintained in 
a manner to show under separate 
heads the income and expenditure 
and in such manner as may be 
deemed expedient and as may be 
required by the managing bodies.

(vii) He shall maintain a register showing 
the names of the members and 
amounts realised from each one of 
them month by month.

(viii) He shall prepare and submit to the 
centre and circle Union not later 
the 16th day of each month a state
ment of accounts of the local branch 
for the previous month attested by 
the Secretary in the form prescribed 
in Appendix £C’.

(/) Assistant Treasurer.
The Assistant Treasurer or Treasurers 

shall assist the Treasurer in the dis
charge of his duties and officiate as 
Treasurer in his absence.

(g) Organising Secretary.
The Organising Secretary will attend 

to organisational matters and shall 
function under the direct control and 
supervision of the Secretary.

85 Vacancies in elected offices.
Any elected office or offices falling vacant 

by death, non-acceptance, resignation or ex
pulsion, shall be filled temporarily by the 
Executive Committee and permanently by 
General Body Meeting till the next branch 
Conference is held. Such a meeting of the 
Executive Committee shall be convened, if the 
office of the Secretary falling vacant, by the 
Assistant Secretary if only one Assistant 
Secretary had been elected and by the President 
if more than one Assistant Secretary had been 
elected. Vacancies of Circle Councillors shall 
be filled similarly.



interpretation Of Constitution
Article 16(a)

Resolution adopted in the Meeting of the Central 
Working Committee held at Vijay avada on the 4th 
and 5th October, 1958.

In exercising the powers conferred in 
Article 6 of the Constitution, this meeting of 
the Central Working Committee hereby offers 
the following interpretation to Article 16(a) of 
the Constitution of the Union—

“For deliberate refusal by the Branch Union 
to make payment of quota of subscription or 
any other arrears to the higher body/bodies of 
the organisation, the Branch concerned shall be 
placed under suspension and the said suspen
sion shall not be lifted automatically on pay
ment of the dues andlor arrears. The autho
rity placing the Branch Union under suspension, 
in such cases, shall have the power to decide 
the method and formalities to be observed for 
the lifting of the suspension order.”

★
Article 16(b)

Resolution adopted in the Meeting of the Central 
Working Committee held at Delhi on the 9th, 10th and 
1 Ith November, 1957.

In exercising the powers conferred upon it 
under Article 6 of the Constitution, the Central 
Working Committee hereby gives the following 
interpretation to Clause (b) of Article 16—

“In case where the Branch or Circle Union 
shall address the authorities higher than one 
with whom it is entitled to correspond, except 
in case where such a directive has been given by 
the higher body of the Union, the Circle and/or 
Central Union, with a view to stop such irregu
lar practices, may address the appropriate 
administrative authority to refrain from enter
taining any correspondence from the Branch 
or Circle Union concerned. Such an action 
shall not be construed to mean suspension as 
envisaged in Clause (b) of Article 16.”

Article 69
Resolution adopted in the Fourth Al] India Con 

ference held at Vijayavada from the 5th to 9t- 
October, 1958.

In exercising the powers conferred upon i 
by Article 6 of the Constitution, this Confe 
rence hereby offers the following interpretatior 
to Article 69 with special reference to the 
wordings : ‘Shall be the supreme deliberative 
and legislative body of the Local/Divisiona' 
Branches of the Union’—

“ The decisions of a Branch Conference can 
not be revoked by a General Body Mt eting am 
that the word 'legislative also includes the righ 
to legislate on the quantum of subscription to b 
collected over and above what has been specif e 
in the Constitution at Branch level, which shai 
be binding on the members of the Brane 
Union. The decision of a Branch Conferenc 
can be revised, modified or rescinded by 
succeding Branch Conference only.”



CONSTITUTION I?
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APPENDIX “A”
THE ALL INDIA R.M.S. EMPLOYEES UNION—CLASS III

......................... BRANCH
Particulars

1. NAME (in block letters)................................................................. ................................ .
2. AGE....................................
3. APPOINTMENT :

(a) Substantive.......................................................................................
(b) Officiating.........................................................................................
(c) Temporary.......................................................................................

4. DATE OF ENTRY IN SERVICE.......................................................................................
5. OFFICE IN WHICH EMPLOYED.....................................................................................
6. PAY : (a) Substantive........................................................................................

(b) Officiating...........................................................................................
DECLARATION AND APPLICATION

I certify that the particulars furnished under above are correct. I agree to abide by the 
Constitution of the All India R.M.S. Employees Union—Class III and I request that I be 
enrolled as a member of the........................................ Branch of the All India RMS Employees
Union—Class III.
Station............................
Date........................... Applicant’s Signature.

APPENDIX ‘B’
THE ALL INDIA R.M.S. EMPLOYEES UNION—CLASS III 

....... .............. BRANCH
Transfer Certificate

1. Member’s name.....................
2. Age.........................
3. Appointment.........................
4. Date of Admission.....................
5. Date of Transfer................. . .
6. Name of the Branch to which transferred.....................
7. Amounts payable.................
Station.........................

Dated............................ L Treasurer Secretary





APPENDIX C

All India RMS Employees Union-Class III
BRANC

Monthly Return for the month of_ / ■ c ; __ 19
1. STATEMENT OF ACCOUNTS

Receipts;

1. Balance on hand on the .........................vide last statement of
accounts)

2. Subscriptions
3. Entrance Fees
4. Donations
5. Unclassified Receipts

Ra.

. . . •« • -

nP.
Rs. n

6. Total of Items 1 to 5

Payments ;

7. Quota to Federation
8. Quota to Central Union
9. Quota to Provincial or Circle Union

10. Donation to Central Union
11. Donation to Provincial or Circle Union
12. Cost of printing bulletins, pamphlets etc.
13. General Body Meeting Expenses
14. Postage and Telegrams
15. Stationery
16. Establishment charges
17. Propaganda
18. Unclassified payments

1

19. Total of items 7 to 18
20. Balance on hand on the.................................. being item 19 deducted from

item 6, Rupees (In words)
— —

Details of unclassified Receipts and Payments 
I

2. Strength of membership of the Branch Union

1. Number of members on rolls vide last statement Class III

Dated............................. .
2. Number of members enrolled during the month _
3. Total of Items 1 and 2 ...____________________________ ______
4. Number of members struck ofif the rolls

(a) Dead ... ••• ...
(b) Transferred
(c) Resigned ... ••• '
(d) Expelled ...

•• --- - - - - - -- - ■ ■
5. No. of members on the rolls on.................... .... -.......... ....

Certified that the above represents the correct state of the finances and strength of membership 
of the branch Union.
Station.............................................. ")

y Signature of Secretary Signature of Treasurer.
Dated..................................... 19 J

REMARKS
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RECOGNITION OF THE 
FEDERATING UNIONS

As per decision of the D. G., P&T, conveyed in. 
his memo No. SPA. 351-20/47 dated 18. 10. 54, the 
recognition of the following Unions stand withdrawn 
consequent on their acceptance of the Realignment 
scheme :

1 Union of Post & Telesraph Workers.
2. All India Postal and R. M. 8. Union.
3. All India Postmen & Lower Grade Staff Union.
4. Ail India Telegraph Union.
5. All India Telelphone & Telegraph Engineering 

Union.
5. All India Telegraph Workmen’s Union.
7. All India Telegraph Linestaff Union.
S. Federation of P&T L nions.
The Federst'ng Unions formed under the realign

ment scheme stand recognised simultaneously.

RECOGNITION OF THE NATIONAL 
FEDERATION OF P&T EMPLOYEES

NO. SPA-351-22/54
GOVERNMENT OF INDIA 

MINISTRY OF COMMUNICATIONS.
FROM

Shri. V. M. Bhide, I. A. S.,
Deputy Secretary to the Government of India.

To
The Director-General of
Posts & Telegraphs, New Delhi.

Sir.
With reference to his letter No. F/Org/2 dated 

the 13th December, 1954 and F/2 (a) dated the 21st 
December, 1954 from the Secretary-General of the 
National Federation of Posts and Telegraphs Em
ployees to your add e^s forwarding a copy of 
its draft constitution and requesting its recognition. 
I am directed to say that the G >verument of India 
have been pleased to accord recognition to the 
National Federation of Posts and Telegraphs Em
ployees and to approve its Constitution with cer
tain modifications A copy of the Constitution as 
approved is appended as Aunexure to this letter.

2. A copy of the instructions governing recogni
tions by the Centra! Government of Associations 
of its employees as published in the Director- 
General’s Special General Circular No. 31 dated the 
29th November, 1937 with a copy of this Ministry’s 
letter No. STB-150-19/52 (Spl) dated the 29th October, 
1952, containing instructions regarding the channel 
of communications for the Unions should also be sent 
to the Secretary-General of the National Federation 
of Posts and Telegraphs Employees for information 
and guidance.

3. Any material change in the bye-laws or consti
tution of the Union wdl require the sanction of 
Government before its introduction.

Yours faithfully 
Sd/- (V.M. BHIDE)

Deputy-8-ere tary 
TO THE GOVT. OF INDIA

No. SPA-351-22/54 dated 4.3.55.
Copy together with D G’s Circular and of the 

letter referred to forward-d to the Secretary-General, 
National Federation of P&T Employees with reference 
to the correspondence ending with his letter No F/2 
(a) dated the 2lst December, 1954. This is in conti
nuation of this office letter of even number dated 
2.3.55. The Constitution has been further slightly 
amended by Government. A copy of the Constitution 
as approved by Government is encolsed.

Sd/- (C-V. RAJAN)
SENIOR DEPUTY DIRECTOR-GENERAL 

POSTS AND TELEGRAPHS

Director-General’* Special General Circular No. 31

Monday, 29th November, 1937
1. Instruction regarding the recognition by the 

Central Government of Associations of its employees 
other than Associations of Industrial employees.

A copy of the Government of India, Home Depart
ment office Memorandum No. F. 16/1/37-public, dated 
the 25th August, 1937 and of the revised instructions 
regarding the recognition by the Central Government 
of Associations of the employees is reproduced below 
for the information and guidance of all concerned.

Copy of office Memorandum No. F. 16/1/37-Public. 
Dated the 25th August, 1937 from the Home Department 
of India, Simla, to all Departments of th- Central 
Government (including ike Central Board of Revenue).

SUBJECT :—Recognition by Government of Asso
ciations of its employees.

The undersigned is directed to forward for the 
information and guidance of the Department of 
External Affairs, eto., a copy of a revised set of 
Instructions on the above subject which have been 
framed by the Government of India and to say that 
these Instructions supersede the previous Rules 
supplied to the Department with the Home Depart
ment office Memorandum No. F. 16/8/27-Public, dated 
the 10th September, 1934. The scope of the instruc
tions and the reasons for the amendments introduced 
in them are explained in the Home Department letter 
No. F. 16/1/37-Public, dated the 25th August, 1937 of 
which a copy is sent for information.

Copy to letter No. 16/1/37-Pubiic, dated the 25th 
August, 1937 from R. F. Mudie, Esquire, C. I. E., 
O. B E , I. C. S., Joint Secretary to the Chief Com
missioners of Ajmer Mervara, Pant Piploda, Coorg, 
Delhi and Andaman and Nicobar Islands.

SUBJECT :—Recognition by Government of Asso
ciation* formed by it* employee*.

I am directed to *( invite a reference to the Home 
Department endorsement No. F 16/1/27-Public, dated 
the 10th September, 1934, forwarding for information 
and guidance a copy of the letter of the same number 
and date addressed to local Governments on the above 
subject aud to) forward a copy of the revised instruc
tions issued by the Central Government regarding the
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recognition of Aeasociations of its employees (other 
than industrial employees) and of employees in the 
Police and Prisons Departments in Chief Com
missioner’s Provinces. *To Coorg & Delhi only.

2. The previous rules were in the nature of execu
tive instructions issued by the Governor-General in 
Council for the guidance of local Government of India. 
With the coming into force of the Government of 
India Act, 1935, the Central Government are not 
competent to issue any instructions relating to Asso
ciations of persons serving in connection with affairs 
of a province. It has, therefore, become necessary to 
revise the “rules”, so as to restrict their scope to 
Associations of persons employed in connection with 
the affairs of the Federation including persons serving 
in Chi«f Commissioner’s Provinces. The use of the 
term "Rules” has now been avoided.

3. Most of the adaptations made are self explana
tory. It is, however, necessary to explain the reasons 
for including instructions 6 which is now. Instances 
have recently come to the notice of the Government 
of India in which certain recognised Associations of 
Government servants have addressed appeals to 
members of the Central legislature asking them to 
agitate for improvement in their conditions of service 
by putting questions and moving resolutions in the 
legislature and by other means.

This practice is detrimental to discipline and 
incompatible with the purpose for which recognition 
is accorded to such bodies. The Government of India 
therefore, have decided to make clear in the Instruc
tions the purpose for which recognition is granted and 
to convey a warning that it may be withdrawn if an 
Association adopts methods other than communication 
of requests to Government or Government officers. 
They have considered the question of specifying the 
activities which are considered objectionable, and 
have come to the conclusion that there is a certain 
advantage in framing merely a general instruction of 
the nature of Instruction 6. I am, at the same time, 
to explain the intention underlyin - that instruction. 
It is to discourage recognised Associations of Govern
ment servants from furthering the interests of their 
members by such objectionable means as seeking the 
help of members of legislatures, holding of public 
meetings, ventilation of grievances in the Press, approach 
to political candidates during elections

it is not intended that legitimate activities of 
such Association, such as correspondence with Munci- 
palities and Railway authorities on matters affecting 
the interests of their members should be penalised. 
1 he exercise of the power to withdraw recognition by the 
authority granting it, is discretionary and not mandatory, 
and it is hoped that this will secure that unobjec
tionable activities of the nature described above are 
not penalised.

INSTRUCTIONS
(These instuctions supersede the rules issued in 

Part I of the Director-General Circular No. 56, dated 
the 3rd. December, 1934).

1< Government is prepared to accord official 
recognition to associations of its employees which 
comply with the conditions set out below.

2. The association must ordinarily consist; 
distinct class of Government employees.

3- Every Government employee of the same 
must be eligible for membership of the association

4. Ordinarily Government will not obje> 
persons who are not in the active service of Gc 
ment being office holders of the associations 
Government reserve the right in particular c« 
refuse recognition to associations of which al 
office-holders are not either in the active serv 
Government or honourably retired officers belo 
to the same class of Government employees « 
association represents.

5. Representations from such associations, wb 
made orally, by deputation, or presented in w; 
may be received by Government officers not 
standing anything contained in the rules relat 
the submission of petitions and memorials by Gc 
ment servants :—

Provided that :—
(a ) No representations or deputation wii 

received except in connection with a n 
which is, or raises questions, which e 
common interest to the class represent 
the association; and

(b ) Nothing in these instructions affects th 
cretion of the Governor-General, the 
Commissioner, the Head of a departme 
any other officer of Government to rece 
not to receive a deputation from any 
ciation.

6. Recognition is accorded for the purpe 
enabling the employees of Government to 
municate their needs to Government or to Gc 
ment officers, and it may be withdrawn by Go 
ment if an association adopts other method 
ventilating those needs.

7. Government may require the regular 
mission, for its information, of copies of the rv; 
the association and the annual statement <: 
accounts and of lists of its members.

8. Government may specify the channel th 
which representations from the association eh 
submitted and the authority by whom depui 
may be received.

9. The officer who is empowered to grant 
to a Government employee will, so far as is pof 
grant casual leave to an employee who is a rep- 
tative of a recognised association to attend 
constituted meetings of the association. The 
of such leave will be subject to the exigencies c 
service, of which the officer in question shall b 
judge.

10. (1) In these instructions, unless the co 
otherwise requires, Government meai 
Central Government and includes a 
Commissioner or a department o 
Central Government,

(2) A department of the Central Goven 
may issue subsidary instructions rege 
the recognition of associotions of ci: 
Government employees subordinate t'i
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Privileges of Recognised Unions
Some of the important decisions of the Government in respect of the privileges of recog

nised unions are published below. Rules of recognition have been published on pages 21 and 22.

Transfer of office bearers
Immunity for Secretary and Asstt- Secretaries.
(DG letter No. ESB. 150-3036 dt. 9.2.1937.

Some misconception exists regarding the extent 
of protection from transfer which office bearers of 
recognised service associations may expect. The DG 
desires to emphasise that immunity from transfer is 
not guaranteed and that in no case can any degree of 
protection extend to office bearers other than that the 
Secretary or the Assistant Secretary and that too in 
the first year of office.

Treasurer.
(DG letter No. SPB. 69/50 dated 28.6.1950.)

Attention is invited to this office communication 
No. ESB-150-3/36 dated 9.2.1937 on the above subject. 
It has been decided with the approval of Government 
that protection in the matter of transfer in the first 
year of office should also be extended to Treasurers of 
recognised Unions subject to the same condition as 
applies to Secretaries and Assistant Secretaries, 
namely, that the protection shall always be subject to 
the interests of administration.

Office bearer (Reserve Clerk)
(DG No. SPB. 69-12/51 dt. 30.4.51 to DPT, Cuttack)

Reference your letter No. Staff/UN-6 dated the 
25.1.1951, on the above subject.

The Director General does not consider that there 
should be any administrative difficulty if one leave 
reserve clerk who is elected an office bearer of a 
Service Union is exempted from transfer during the 
first year of his office. There must be several leave 
reserve clerks in a Unit and they can be utilised for 
leave and other arrangements, the office bearer being 
untouched. The concession of immunity from transfer 
during the first year of office applies only to General 
Secretaries, Assistant Secretaries and Treasurers of 
All India, Provincial and District Unions and not to 
others.

Office bearers of local branches.
(DG No. SPB 69-/52 dt. 16.12.53 to UPTW)

With reference to your letter No. G-TFR/OB(43) 
dated 27.2.53 on the subject noted above, I am 
directed to inform you that the case has been very 
carefully re considered by D.G. and he has decided 
that if the Constitution and bye-laws of the Central 
Union permit the opening of branches, then the 
concession of immunity from transfer will apply to 

office bearers of those Branch Unions also. The orders 
regarding the channel of correspondence do not affecc 
thia concession.

(Item V (a) of Minutes of the interview granted by 
the Minister (T&C) to the NF PTE dated 22.7.58).

“The Minister stated that while office bearers of 
Unions could stay at a station even longer than one 
year by mutual goodwill between the Unions and the 
local officers, no immunity from transfer could accrue 
to an official on account of his being an office bearer of 
a union. Such matters could be left to be settled by 
mutual goodwill between the unions and the local 
officers."

Transfer to Headquarter.
(DG letter No. SPB. 69-6/52 dt. 2.12.52).

Extracts from minutes recorded by D.G. in an 
interview granted to Bengal Provincial Branch of the 
UPTW on 24.10.52.

The DG's orders are that office bearers of a Union 
are not ordinarily to be transferred during the first 
year of their appointment to any office in the Union 
from the place where they were working. This order 
does not imply that when a Union chooses to elect a 
person working at the other end of the State or 
Circle as an office bearer, he should be transferred 
from bis parent unit to the headquarter unit of the 
Union.

(Item V (6) of Minutes of the interview granted by 
the Minister (T&C) to the NFPTE dated 22.7.58).

“The Minister decided that this matter could also 
be dealt with on the Jines of item V (a) above."

Office bearers from members of other Unions.
(DG. No. SPA. 351-11/55 dt. 1.3.55 to NFPTE)., '

With reference to your letter No. F. 2/(0.Bs) 
dated the 28th January, 1955, suggesting that there 
should be no restriction on election of office bearers 
from amongst the membership of the Unions, I am 
directed to inform you that the D.G. considers that 
the election of office bearers from amongst their own 
members should be adopted generelly. In excep
tional cases however, the D.G. would have no objec
tion to a departure being made from this principle 
but the concessions admissible to office bearers of 
Unions, viz., immunity from transfer etc. could not 
be extended to those who are members of one Union 
and are elected as office bearers of another Union.
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Foreign Service Facilities
Circle level
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All India level
(DG, No. SPB 150-1/50 dt. 31.10.50).

The President has been pleased to decide that per
manent Posts and Telegraphs, officials may be per
mitted to accept employment as full time paid 
office bearers of recognised All India Service Union 
and that they should be treated as on deputation 
on “foreign service” terms during the period they 
serve the Unions. The usual contribution towards 
leave, pension etc. should be paid promptly and 
regularly to the P&T Department by the Union 
concerned. The President has also decided that no 
government officials should remain a whole time office 
bearer of a Union on foreign service terms for a period 
exceeding three years at a time.

(DG No. 86/6/57-SPB dated 2.11.57/15.2.58.)

A reference ia invited to item 4 (in) of the minut 
of interview granted by Minister (Shipping) 
National Federation of P&T Employees in the mont 
of March and May, 19.57 regarding their Charter 
Demands, copy sent to you under No. Union 31/ 
Coll. II. dated the 15th June, 1957. The Preside- 
is pleased to decide that permanent P&T officials m 
be permitted to accept employment as full time pe 
office bearers of the Circle Branches of the recognis 
All India Service Unions on the same terms 
prescribed in this office letter No. SPB. 150-1/50 dat> 
31st October, 1950.

Holding of Union’s meetings in office premises
(DG letter No. SPA. 351-17/55 dt. 8.2.54)

The question of allowing the unions to hold mee
tings in office premises and the orders existing on the 
subject came in for discussion recently with the re
presentatives of a Union. One or two Heads of Circles 
and Administrative Officers had also an occasion to 
refer the matter to this office for clarification on 
certain points. After a careful review of the whole 
matter it has been decided that the existing orders on 
this subjict contained in thia office Memo No. S. 
256-24/46. dated the 28.8.45 (reproduced below) are 
quite suitable and do not call for any modification. It 
may however, be clarified that recreation rooms, 
canteens, open compounds etc. attatched to Depart
mental Buildings and provided for in departmental 
premises are included in the term “Departmental 
premises” referred to in the said memo dated the 
28.8.45.

(Memo No. S. 256-24/45 dt. 28.8.45.)
It has been brought to the notice of the DG that 

some officers of the department desire to have some 
authority for granting permission to service Unions 
and associations to hold their meetings in the office 
premises. The DG considers that unless there are 
reasons to the contrary in any particular case there 
should ordinarily be no objection to permit service 
Unions and Associations to hold their meetings in 
the deparmental premises outside office hours with 

the previous permission of the head of the office.
(Item V (c) of Minutes of the interviw granted 

the Minister (T&C) to the NFPTE dated 22.7.58}.
“The Minister stated that while orders could r 

be issued for grant of general permission to Unit 
to hold meetings in office premises, unions could do 
after obtaining prior permission of local Head of t 
Office after showing him the agenda for the meetir 
The grant of the permission will in all cases be subj- 
to two conditions, namely that the sanctity of t 
office premises should ba maintained and that th<. 
should be no disturbance to office work.”

(DG No. 70/25/58-SPA dt. 9-12-58.)
In continuation of this office letter No. SPA. 3.' 

17/53 dated the 8th F^-buary, 1954, I am directed 
say that the question of holding union meetings 
office premises was recently discussed by the Mimst 
for Transport and Communications with the Union 
Representatives. It has been decided by Governmei 
that while orders could not be issued for grant c 
general permission to unions to hold meetings in offic 
premises, unions could do so, after obtaining the pric 
permission of the local Head of the office afte 
showing him the agenda of the meeting. The gran 
of permission will in all cases he subject to two cond 
tions namely that the sanctity of the office premise 
should be maintained and that there should be n 
disturbance to office work.

Collection of Union Subscription in Office Premises
(DG No. 70/48/58-SPA dated 12.9.58.)
With reference to your letter No. F/2 (Subs) dated 

the 7tb June, 58, I am directed to say that revised 
instructions have been issued by the PMG. Lucknow 
in the matter and copy endorsed to all Circle Secre
taries. A copy of these orders is enclosed.

“In modification of the instructions issued in this 
office letter No. U. Rlg/Ch. VIII dated the 21.5.1958, 
it has been decided that there is no objection to allow 
the existing practice of collection of subscriptions in 

the office premises by the staff who are members c 
Unions, to continue, subject to the conditions tha 
the contribution is voluntary, and no disturbance o 
hindrance is caused to office work in any way am 
to such other restrictions as the Head of Office ma 
impose from time to time on the pay day.

No arrangement for the Union members to enabl 
them to make such collections viz. giving them 
chair and table near the pay’ clerk or other facility c 
the nature can be allowed."
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Union’s Notice Boards
(DG letter No. ESA. 49/38/3 dited the25.3.38.)

In supersession of the orders contained in this 
office letter No ESA. 3/37/14, dated the 19th Oct. 
1937, I am directed to say that Unions and Associa
tions should be allowed to place their notice boards 
in Post and Telegraph offices and locate them at 
suitable points on the office premises where they 
can conveniently be approached for perusal of notice 
affixed thereto by the largest possible number of 
members of the Unions or Associations. These 
notice boards must not be placed in a portion of the 
office building which is open to and frequented by the 
public.

2. I am further to say that the notices in question 
should be confined to (i) notices relating to the busi
ness of the Union or association itself and (ii) corres
pondence received from the Government of the India, 
the Director General of Posts and Telegraphs, the 
PMG, or any other lower authority.

(D.G’a General Circular No. 38 dt. 4.1.4C)

The notice boards that are installed in P & T 
buildings and offices, are meant for putting up 
departmental orders and notices. It has now been 
decided that recognised Unions of the P&T emp

loyees may also be permitted to have their notices 
calling for meetings etc. put up either on the Depart
mental Notice Boards or their own notice boards, 
provided those notices are authorised to be displayed 
by the Head of the office, who will sign or initial 
each notice in token thereof. The Union notices 
must simply state the time, date and place of the 
proposed meeting and the subject and should not 
contain any words of an emotional appeal. The 
accounts of the Uuiuns may also be displayed on 
the departmental notice boards. The decision of 
the head of the office, whether a certain notice 
desired to be put up by the Union conforms to the 
above mentioned orders, or not, would be final.

2. No other notices should bo allowed on the 
Notice Board.
(DG's General Circular No. 2 of 10.4.50)

In partial modification of the orders conveyed in 
Director General’s General Circular No. 38 dated the 
4th Jan. 1949, it has been decided to allow all recog
nised P&T UaionsjAssociations to display their 
notices in the departmental notice boards or their 
own notice boards without prior permission of the 
Head of the Office. If, however. any Union is found 
to have exnibited an objectionable notice on those 
notice boards, it will be debarred from using them in 
future. ।

Enrolment of Members
Right to Enrol Member-

(Item V (g) of Minutes of the interview granted by 
the Minister \TdcC) to the SFPTE dated z2 7.&H).

“The Minister agreed to have the Federation’s 
request for enrolment of staff on dai y rated, work 
charged and non-departmental empl >yees as members 
of the Realigned Unions examined.”
Representation of Mail Motor Staff by P&T Industrial 
Worker*’ Union-

(DG letter No. STB. 2’0-49/55 dated 23-7-58 to the 
P&T Industrial Workers’ Union, Calcutta).

With reference to your letter No. F/C.U/TPT-IH/4/ 
57-58 dated the 12th April ‘58, I am directed to say 
that Government regret that no representation can 
be entrained from your Union in respect of P&T staff 
on regular establishment who are employed in Mail 
Motor Service at Calcutta orelsewwere, or in respect

Approaching Members of Parliament
Q. No. 1284 on 25th September, 1951 in the Parliament.
S- Hukum Singh Will the Minister of Home Affairs
be pleased to state :

(a) Whether it is a fact that some of the Minis
tries of the Government of India have issued 
orders prohibiting the Government servants 
from meeting members of Parliament ; and

(b) if so whether there are any special reasons for 
such restriction ?

of staff on regular establishment employed in the 
Stores, Workshops and Test Room Organisations of 
the P&T Department.
Enrolment of fresh members by noo-realigaed unions.

(DG No. SPA. 351-20/56 dated 25-11-11-58).
I am directed to say that a review of the decision 

given in this office letter No SPA. 351-20/17 iV) dated 
the 30th August, 1954 namely that a Union, which 
did not accept the re-alignment scheme while continu
ing to be recognised would not be allowed to enrol 
new members has been under the consid-ration of 
Government for some time past. Government have 
decided that no ban should be placed on the enrolment 
of new members by such recognised union. They 
have, therefore, decided to lift the ban on the enrol
ment of new members by such unions as did not 
surrender their recognition at the time of realignment 
but continue to be recognised.

Reply : The Hon’ble Shri C. Rajagopalachari.
(a) and (b).
No such prohibitory orders have been issued but 

mostly in year 1945, 1948 and 1949, some Minis
tries have reminded their employees of the 
established practice regarding representing 
grievances that they should go through the 
prescribed channels for redress, and that going
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to higher officers and outsiders over the head of 
immediate superiors would impair the dis
cipline necessary for orderly work in any 
department.

In reply to another question in the Parliament on 
30.6.52, whether it was true that the Government 

_________ _____ __________________ Important Ridings_____________________ A.I.RMS.E.tJ.

Employees were prohibited from approaching Members 
of the Parliament, the then Labour Minister Shri 
V. V. Giri stated : ?

“Association may go to them and represent their 
grievances but not individual employees.”

Special Casual Leave
(DG. No. SPB. 58-22/52 dt. 20.11.53).

Various orders have been issued from time to time 
regulating the grant of special casual leave to the 
members of the recognised Unions and Associations. 
The whole question has been reviewed and the grant 
of such leave will in future be regulated as indicated 
below :—

(1) Special casual leave upto a maximum of 20 
days in a year may be granted for the follow
ing purposes :—

(a) When delegates to the All India Confe
rences and meetings and members of the 
Executive council are required to attend 
such conferences and meetings.

(b) When members from outstation are re
quired to attend the monthly meetings 
with Heads of Circles.

(c) When members from outstations wait on 
deputation on the Minister, Dy. Minister 
and the Director General.

(2) The grant of special casual leave will always 
be subject to the exigencies of the service.

(3) The concession of special casual leave will not 
be admissible for the purposes of branch Union 
meetings and circle or provincial conferences 
and meetings.

(4) In granting special casual leave, care should 
be taken to see that only a few representatives 
of Unions attend the deputation so that 
Government work does not suffer.

Publication
(DG No. SPA. 351-23/53 dated 22.11.55).

I am directed to invite a reference to Rule 5 (1) of 
the Central Civil Services (Conduct) Rules 1955, which 
lays down that :— -

“No Government servant shall, except with the 
previous permission of Govt, own, wholly or in part 
or conduct, or participate in the editing or managing 
of, any newspaper or other periodical publication 
and to say that Government had decided that —

(1) in future a Union/Association (or its Branch) 
should get prior approval of Government, through the 
appropriate official channel, before publishing a 
journal or a periodical; and

(DG No. SPB 58-2/49 dated 20.2.49).
In order to avoid duplication of work, the Unions 

should, I am directed to say, request the Heads of 
Circles concerned direct, without the intervention of 
this office to grant special casual leave to their res
pective Council Members, intimating at the same 
time the dates and place of the Meeting.

Heads of Circles have been requested to take 
necessary action in the matter, on receipt of such 
requests.

(DG No. 54/7/57-SPB dated 8.8.57).
In partial modification of the orders issued under 

this office Memorandum No. SPB 58-22/52 dated 30th 
November, 1953 it has been decided that :—

(a) 5 days extra special casual leave should be 
allowed only for such General Secretaries ol 
All India Unions as are not borne on foreign 
service.

(b) Office Bearers and members of the Executive 
Councils of the All India Unions should alsc 
be allowed to apply for special casual leave 
for the purpose of attending their Circle 
Conferences also, however, subject to thu 
maximum of 20 days.

Special caiual leave for monthly meeting* with Adminis 
trations at local and Circle levels and for attending 
Circle Conference.

(Item V (d) of Minnies of the interview granted by 
the Minister (T&C) to the NFPTE dated 22.7.58).

“The Minister did not agree to the grant of anj 
further concession in the matter.”

of Journal
(2) in the case of existing publication/periodicali 

formal applications may be sent to Governmen 
(through the appropriate official channels) seeking 
permission for the publication of the journals 
periodicals.

2. While sending applications as stated in item.1 
(1) & (2) of para 1 above the following informatioE 
may be furnished :—

(a) Name of the Journal/periodical.

(b) Name of the Union/Association publishing tb> 
journal/periodical (including the nann of th< 
Circle/Divisional/Local Branch, if a Branch i 
publishing the jourhal/Periodtcal).
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(c) Name of editor.
(d) Whether the editor is a Government servant 

or an outsider.
(e) Station from which the journal/periodcal will 

be published.

3. I am, therefore, to request you to note the 
above instructions carefully and to forward the formal 
applications in so far as the existing publications are 
concerned within a month’s time.

4. The receipt of this letter should please be 
acknowledged.

(Item 27 of Minutes of interview with H.M. on 21.7.56).
It was decided in this case that whenever a Central 

Union starts the publication of a journal they would 
inform the Director General, the name of the journal 
and the date of its issue. Likewise, if a Central Union 
permits any of its Brunch Unions to publish a journal 
or magazine it should send a formal letter to the 
Director General indicating the names of the Branch 
Union and the journal and also the date of its issue. 
The Union would also arrange for supply of those 
journals to the divisional office, to the Circle Office 
and to the Directorate as the case may be.

The Federation next asked as to why it should be 
necessary for Unions to send copies of all Circulars and 
Reso'utions passed by the Unions to the administra
tion. The Minister replied that these should continue 
to come because if at any time any of those resolutions 
makes an attack on any officer that officer will have 
no occasion to defend himself and it would only be 
possible for the higher officers to take up the case. The 
Federation then brought to the Minister’s notice a 
letter from some Circle office directing the subordinate 
units to transfer all the Union workers and said that 
this is how certain officers of the department try to 
curb the activities of the Unions The Minister did 
not express any surprise on seeing that letter because 
he said, there are all types of people both in the

Supply of Information

Monthly Circulars
(DG letter No. M-56-3/34/ESA dt. 26.2.35).

With reference to the correspondence ending with 
your reply to this office letter No. M-56-3/34(ESA) 
dated the 3rd October, 1934, I am directed to say that 
the Head of a Circle should ordinarily supply the 
Provincial Branch of a Union or Association with the 
following documents except when they are marked 
confidential:

(1) Monthly circulars
(2) General letters and orders
(3) Circle gradation lists
(4) Circle orders (books) and correction lists
2. Unions and Associations should ordinarily be 

furnished full information on all matters that are not 

officers’ ranks and also in the subordinates' ranks. The 
Minister, however, added that sometimes transfers of 
the office bearers cannot be helped. He said that 
places carrying even 30 officials formed Unions and of 
those 30 generally four happend to be the office bearers 
of the Unions. Thus efforts are someumes made to 
circumvent transfers by getting elected as an office 
bearer of the Union.

The Federation complained that sometimes in 
public utterances the officers make insinuations 
against their subordinate staff. The Ministar said 
that any complaint made by officers during press 
conferences should be brought to his personal notice 
by the Unions but they should not ventilate their 
grievances through the Press.

The Federation also criticised the utility of celebra
tion of‘‘Courtesy Week'’. Here, the Minister recited 
his personal experience how during a Courtesy Week 
he was able to remove the misunderstanding of the 
people of Bombay. He said that he took some 
persons of Bombay to the Telephone Exchange and 
showed them how the operators were trying their best 
to maintain efficiency but were prevented from doing 
so because of the equipment having outlived its life. 
The Public who had hitherto been laying all olame on 
the Telephone Operators began to appreciate their 
difficulties thereafter.

(Para 1 of DG No. SPA. 351-52/55 dated 15.10.56).

With reference to your letter No. F/3 (Publication) 
dated the 22nd July. 1956, I am directed to say that 
the nine realigned Unions affiliated to the Federation 
may please be apprised of item 27 of the minutes of 
the interview granted by the Minister for Communi
cations to your Federation on the 20th and the 21st 
July, 1956 with an indication that they should also 
furnish the requisite information to this Directorate 
so far as they are concerned and issue suitable 
instructions to their branches in this regard, under 
intimation to this office.

to Recognised Unions
confidential and this will preclude many unnecessary 
references from them.

Detail about candidates in Examination
(DG letter No. SPB. 225-8/51 dt. 25.3.52 to UPTW)

I am directed to refer to your letter No. G/Recog/ 
Rig (Infm) dated 10.12.1951 and to say that necessary 
instructions have been issued to the P.M.G. West 
Bengal Circle, to furnish the required information, 
namely the number of departmental candidates who 
took the stenographers examination and the number 
of such officials who came out successful to the General 
Secretary of your Provincial Branch, Calcutta.

(DG No. SPB-150-1/52 dt. 9.9.52)
A question has been raised whether statistical infor

mation m connection with various examinations held 
by this Department, as for example, the number of
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candidates appearing in the examination, the number 
of candidates passed in the examination, should be 
supplied to the Service Unions on demand. It has 
been decided that the orders contained in this office 
letter No. ESB. 150.441 dated 13.1.1942 should nor
mally be strictly followed. There is however no 
objection if in occasional cases such statistical infor
mation is furnished provided this can be done without 
unnecessary labour and also without any embarras- 
ment to the D-ipartraent. It should be clearly under
stood that the Unions have no right to ask for such 
information and it is within the discretion of the Head 
of the Circle to decide whether such information 
should be furnished or not.

General letters and drderi
(DO letter No. U. 2908/51 dated 17.10.1951, to UPTW)

With reference to your letter No. G/Recog./Rlg. 
(Infra.) dated the 22nd September, 1951, to Director 
General by name 1 am directed to state that DG has 
decided that Service Unions should receive DG’s 
general letters and orders issued from the Directorate.

Suitable instructions have been issued to all 
concerned.

Gradation List
(DG letter No. SPB. 46-3/51 dated 1.11.51.)

A reference is invited to this office letter No. SPB. 
46-1/50 dated 8 2.1950 in which it has been decided 
that whenever Provincial or Branch Unions ask for 
copi s of Gradation Lists of departmental officials 
they should ba supplied. A question has been raised 
wnether the Secretary of a Branch or a Provincial 
Union is entitled to have a copy of the Gradation list 
of units which do not belong to his constituency. It 
has been decided that normally the gradation lists of 
only the units belonging to the constituency of a 
Branch or Provincial Union should be supplied to the 
Secretary of that Branch or Provincial Union. Grada
tion Lists of other units may be supplied only if the 
Branch or Provincial Union concerned is able to 
advance satisfactory reasons therefor.

Proper circulation of the Gradation Litts and Waiting 
Lists

(DG letter No. SPB. 46-6/53 dated 24.12.1953)
The Director-General desires that suitable steps 

should be taken to ensure proper circulation of 
Gradation and Waiting Lists amongst the staff to 
enable them to know their relative seniority in the 
Gradation and Waiting Lists and to afford them an 
opportunity to represent against incorrect fixation 
ot seniority if any. He also desires that copies of 
Gradation Lists and Waiting Lists of permanent 
Postmen and Class IV employees, who have been 
approved for promotion to the clerical cadre, should 
be supplied to the Service Unions, if asked for.

Seniority list of candidates.
(DG No SPB. 46-5/52 dt. 27.8.53 to DPT Cuttack).

Reference your letter No, Staff,Conferenco-9/33 
dated 25.6.53.

2. In this office Memo No. SPB. 46-1/51, dab 
30.5.51 a restriction has been imposed on supplyi 
the seniority list of candidates to the service Unio 
There is however no objection to supplying the 
lists to the candidates themselves so that they c 
remain pasted with their position in it.

(DG No. SPA-351-35/55 dated 27-9-55.)
With reference to your letter No. F/19, dated t. 

2£th August, 1955, 1 am directed to say that t 
supply of circulars and general letters to the All Inc 
Unions and their Circle Branches are being ma 
a cording to the orders which are in force at preset 
I am to add it is not possible to supply copies to tl 
Divisional Branches of the Unions also, unless they c; 
prepared to pay for the copies which they will require.

(DG No. SPA. 351-35/55 dated 20.4.57).

1 am directed to say that the question of supply 
Circulars issued from the Directorate to the Division 
branches of Unions/Associations has been under co 
sideration for some time past and the following orde 
are issued on the subject for the infoimation ar 
guidance of all concerned.

1. Director General's General Circulars will r 
supplied to the Divisonal branches of all Union 
Associations (including the RMS Inspectors’ Ass 
ciation and the Telecommunication Engineer!: 
Supervisor’s Association) who have Divisional branch 
established according to their constitutions.

2. Director General's Post Office Circulars will 1 
supplied to the Divisonal branches of the Union 
Association of the employees of the Postal and KM 
arms of the department.

3. Director General’s Telegraph Circulars will 1 
supplied to the Divisional branches ef the Uni >n 
Associations of the employees of the Telegraph Trafi 
arm of the department.

4. Director General’s Engineering Administratri 
Circulars, Engineering Technical Circulars, Telephor 
Circulars and Wireless Circulars will be supplied n 
the Divisonal branches of the Unions/Associations i 
of the employees of the Telegraph Engineering Ar., 
of the Deparement.

2. The supplies will be made through the Circ 
Stock Depots for which purpose the number of copii 
required should be intimated to this office by tl 
Heads of Circles and Administrative offices.

3. Under the existing orders copies of Circular 
general letters and orders etc. issued from this offit 
and which are not secret are supplied to all th 
Central Offices of the All India Lnions/Associatioi 
direct from this office and copies of circulars et 
issued from your office as well as those issued by th 
office are to be supplied by you to the Circle branch* 
ol the Unions/Associations whose Headquarters ai 
located in your circle. So also copies of circulars et 
issued from your office are to be suppl'ed bv V0U t 
tl e Central offices of the relevant recognised All Ind? 
Unions/Assoeiations irrespective of the fact that th<e
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headquarters are not located in your circle and that 
supplies are to be made as soon as the circulars are 
issued or received from this office. This practice will 
continue. In doing, so, however, all General Circulars 
both from the Directorate and the Circles will be 
supplied to Unione/Associationa of all arms in the 
Department whereas other circulars will be supplied 
to the Unions of the appropriate arm only.

4. The receipt of this letter should be acknow-

Correspondence and Interviews
Forwarding Resolution passed at Conferences.

(DG letter No. SPA. 351-25/50 dt. 30.11.55.)
I am directed to invite your attenticn to this office 

letter No. S. 351-8/45, dated the 8tb .September, 1945 
and to state that it has been observed for some time 
that the Unions/Associations are again semimg re
solutions passed in Conference to this office without 
any explanatory memo as required under the letter 
quoted above. Some of the resolutions may be self- 
explanatory which will no doubt be examined in thia 
office on their merits but most of the resolutions con
tain merely a demand and give no grounds in support 
thereof. This neither helps expeditious disposal nor 
does it enable Government to take into consideration 
all the view points of the workers before taking a 
decision. I am therefore, to request that in future all 
resolutions which are not self-explanatory may kindly 
be eent to this office accompanied with explanatory 
notes giving brief reasons in support of the demands. 
I am further to add that unless the above instruction 
is rigidly followed, it will not be possible for this 
office to take effective action on the resolutions that 
may be forwarded by the Unions.

(DG No. 8. 351-8/45 dated 8.9.45.)
I am directed to invite a reference to this office 

letter No. 463. Eat. B/30 dated the 17—1V—50 (Copy 
enclosed) and to say that in accordance with the 
instructions contained therein, copies of the resolu
tions received in this office without any explanatory 
memorandum are merely recorded in this office and 
no iurther action is taken on them. In cases in which 
it is desired that the resolutions should be considered 
in the Directorate, Unions and Associations while 

shculd invariablyforwarding copies of resolutions
attach to each a memo setting foith clearly the 
genesis of the resolution, the facts of case end the 
specific points on which action is desired orredretsal
sought.

(DG letter No. 463-Est. B/35 dated 17.10.1950.)
I am directed to inform you that it is not possible 

for the Director General to take effective action on the 
receipt of a copy of Resolution or of a list of Resolu
tions passed at a Conference of a Union or As^ociB ion 
unless accompanied by a Memo dealing fully with 
the merits of the case and the grounds on which it 
has been adopted by the Union or Association, i. e., 
there must be a clear and full exposition of the case 
fxom the Unions or Associations stand point.

29

led.ed.
(Item V (e) of Minutes of the interview granted by 

the Minister (T&C) to the NFPTE dated 22.7.58).
‘•The Minister stated that the existing practice 

was wholeaome and adequate in as much as if any 
information waa availaole and if it was not of a 
confidential nature, it would be supplied to Unions, 
bat no special collection of statistics or information 
could be undertaken for this purpose.”

A mere copy of a liat of resolutions cannot be 
considered.

Inordinate delay in the diipcSil of cases*
(DG No. STB-150-37/53 dated the 29.8.53.)
It has been brought to the notice of the Director- 

General that inordinate delay sometimes occur in 
the disposal of cases taken up by the Unions. The 
necessity for prompt disposal of such cases cannot 
be over-emphasized. Special steps may please be 
taken to ensure that all references from Unions are 
dealt with expeditously in future and that the Unions 
are not given any cause for grievance on this account. 
Suitable instructions may also please be issued by 
you to your subordinate authorities.

The receipt of this communication may please be 
acknowledged.

Memorandum for interviews
(DG No. G. 62-83/51 dated 19.9.51.)
It has been brought to the notice of the DG that 

some service Unions seeking interviews with the 
Minisier and other senior officers of the Directorate 
merely enumerate a list of items for discussion with
out any detailed explanatory memo on each subject. 
This has resulted in Government not being able to 
appreciate the contention of the Union and much 
t.me is wasted at the interviews as Government were 
not able to foresee the Union’s point of view. The 
D. G. would therefore appreciate if Unions when 
asking for interviews furnish four typed copies of 
detailed explanatory memoranda on all the points 
which they wish to raise in the discussion so as to 
facilitate their ixamination in the Directorate. I 
am theiefore to request that these instructions may 
kindly be noted for future guidance.

The receipt of this letter may kindly be acknow
ledged.

Minutes of Interviews granted to branches.
(DG. No. SPA. 351-6/55 dt. 5.5.1955).
I am directed to refer to your letter No. LS/HM- 

55/5 dated the 12.1.55 on the subject quoted above 
and to state that the minutes of the interview sought 
by the branch Unions with the DG are furnished only 
through the appropriate AU India Unions in accor
dance with the convention decided at the instance of 
one of the Unions in December, 1953. I am to add 
that this practice is in accordance with the channel
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of communications with the unions prescribed by 
Government and will continue to be followed.

Point* arising out of interview*
(DG. No. SPA-351-39/53 24.12.53).
Reference this office memo. No. SPA-361-30/51 

dated the 16.9.53 as amended bv memo, of even No. 
dated the 4.11.53.

It has been decided that whenever any problems 
represented by Circle Unions and local unions are 
required to be pursued with the Unions concerned, 
in connection with the points arising out of interviews 
granted by the Minister, Dy. Minister, Director- 
General etc., tho following procedure should be 
followed :— x

1. The minutes of the interviews may be forwarded 
to the Branches concrrned through the Central 
Union only with one spare copy; and

2. If any memo or representations have to be for
warded to the Directorate on points arising out

of the discussion at the interviews the Bra J 
/ Unions will be advised to forward their repl

through the Central Union only and not din
Representation of Individual Cases by Union*.

(Para No. 6 of DG letter No. AM-73 dt. 8.5. 1922)
Rule 5 : Any Association which obtains recog. 

tion by the acceptance of the rules published, cant: 
submit representations concerning individulas unit 
a question of common interest is involved. An inc 
vidual case of punishment may possibly affsct ti 
common interests of the class represented by tl 
Association but the question whether a representatic 
on such a case should be entertained would depend <i 
course on the merits of the case.

{Item V {h) of the Minutes of Interview granted I! 
the Minister {T&C) to the NFPTE on the 9.12.58).

“The Federation were informed that the Feden 
tion or their affiliated Unions could not formall 
represent individual cases and no notice could, then 
fore, be taken of such representations.0

Channel of Communications
D.G. No. 10-33/58 Union dated 4.10.5S.
I am directed to invite a reference to this office 

letter No. 11-1/58-Union dated the 16th April, 1958 
addressed to all Heads of Circles and Administrative 
Offices, copy endorsed to you under the same No. 
and date according to which matters which are within 
the competence of the Divisional Officers are to 
be taken up by the Divisional Branches of the Unions 
with them and similarly subjects which can be 
decided by the Heads of Circles have to be taken up 
with them by the Circle Branches. In keeping with 
these instructions, it is requested that whenever such 
cases, as fall within the competence of subordinate 
officers or tho Heads of Circles, are taken up by the 
Central Unions and the Federation with the Director- 
General and the Minister respectively, it. may kindly 
be stated whether those cases were first taken up 
with those officers and if so, with what result. It 
will be very useful if copies of the correspondence 
exchanged with the local officers are also forwarded to 
the Directorate to enable an expeditious examination 
of these cases.

(DG No. SPA. 351-30/51 dated 15.1.53).
Reference orders contained in the Ministry of 

Communications (P&T) letter No. STB. 150-19/52 
(SPA) dated the 28.10.52, a copy of winch was endors
ed to you. In accordance with these orders only a 
Divisional Branch Union can correspond with the 
divisional officer concerned. In certain divisions, it is 
likely that there are only district branches but no 
divisional branches of a Union To enable the staff 
to represent their grievances to the officers-in-charge 
of such divisions, Government have decided to allow 
the Provincial Branches of Unions to designate any of 
the District Branch Union in a Division as the Divi
sional Union for purposes of having approach to the 
Divisional Officer in matters pertaining to the Division 
M a- whole. ' The Divisional Officer will also furnish 

where necessary two copies of any reply to the Divi 
sional Union. Government have further decided that 
when a Divisional Officer goes out on tour, be should 
show the courtesy of granting an interview to the 
District Union representative, if a request for the 
same is made.

No. STB-150-19/52 (SPA) dated 29th Oct., 52 from the 
Ministry of Communications.

Under instruction 8 of the instructions for the 
recognition of the Unions of Government servants 
issued by the late Home Department in their O.M. 
No. F. 16/1/37-Public, dated 25.8 37 (reproduced in the 
Director General's Special General Circular No. 31, 
dated 29.11.37) Government are required to specify the 
channel through which representations from recognised 
Unions should be submitted. No specific instructions 
have been issued by Government in this behalf but 
they have from time to time confirmed the instruc
tions contained in your letter No. A.M. 73, dt. 7.4.23. 
It has been brought to the notice of Government that 
letter of 7.4.23. is not comprehensive and is liable to 
different interpretations. After very careful conside
ration of this matter, the Governmet have decided to 
clarify the position and to lay down the following 
instructions in supersession of all existing orders on 
this subject :—

(i) The All India Unions recognised by Govern
ment have their Circle branches, divisional and local 
branches. Central Unions and their branches should 
correspond directly only with the P&T authorities in 
charge of the units they represent, i.e., a local union 
should correspond only with the local authority, a 
divisional union with divisional officer, a circle union 
with the head of the Circle and the Central Union with 
the Director General or Government through the 
Director General.

(ii) Tfae sqope of representations of the unions
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should also be limited to the matters concerning the 
units they represent, i.e., a divisional union should 
take up matters concerning the division as a whole 
a circle union matters concerning the circle as a whole 
and the Central Union matters of all India interest. 
If, however, a branch union is not satisfied with the 
reply given by the appropriate authority, the next 
higher branch union may take up such matter with 
the bead of the unit represented by it. In doing so, 
the union should clearly state in its representation the 
fact that the matter was taken up by the branch union 
concerned with the lower authority and should also 
clearly state reply or communication received from

Monthly Meetings with the
At All India Level
(Afinu/e^ 0/ the interview granted by the Minister 
(I &C) to the NFPTE on the 9th Jaunary, 1958.)

‘•The NFP&TE requested that with a view to 
ensuring speedy disposal of items put forward by them, 
there should be scheduled meetings with the Director 
General and the Mminster. The Minister ordered that 
the following schedule may be tried as an experimental 
measure :

1. The Federation and all its nine federated 
Unions will have one common monthly meeting with 
the Director General. At this meeting not more than 
twenty items comprising two from each Union will be 
put up and the Director General will give a maximum 
of five hours time for this meeting. Any items left 
over will be included in the prescribed number of 
items of agenda for the next monthly meeting. The 
agenda for this meeting will be submitted by the 
Federation at least I weeks before the date of the 
meeting.

2. The Federation will similarly have a common 
meeting once in two months "with the Minister (S). 
For this meeting the Federation will submit not more 
than five items. The Minister will give a maximum 
of two hours time for each such meeting and any items 
left over will be included in the a.enda for 
the next meeting within the prescribed number of 
items. The first bi-monthly meeting will be held on 
17th of March, 1958 and the subsequent meeting on 
17th May, 17th July etc. If the 17th happens to be a 
Saturday, Sunday or a closed holiday the meeting 
will be held on the next full working day. The agenda 
for this meeting will be sent by the Federation about 
a month before the actual date of the meeting.

3. It was agreed that with the introduction of 
these scheduled union meetings, there shall be no other 
meetings with the Director-General or the Minister (S) 
except the Union representatives may occasionally 
discuss any cases of Urgent Importance with the 
senior officers of the Directorate informally. If 
necessary, they may also see the Minister (S) or 
the D. G. for discussion of important cases of an 
extremely urgent nature but such occasions should 
ba very rare.”
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that authority. For example, if a Central Union 
intends to take up a matter concerning a particular 
circle, it may submit a representation to the DG but 
should bring out in the representation the fact that 
the Circle Branch Union took up the matter with the 
head of the Circle and also state the result of the same.

2. I am to request that the channel of communi
cation prescribed above may be brought to the notice 
of all the recognised P&T Unions. The Central Unions 
should be instructed that they must not send repre
sentations direct to the Government, but should send 
such representations throngh you.

Officers of the Department
Recording o£ Minutes

■If mutes of the Interview granted by the Minister 
(T&C) to the NFPTE on the 14lh October, 1958.

“At the outset the Minister stated that as drawing 
up of elaborate minutes led to controversy, henceforth 
only a brief record of the decisions taken during such 
interviews would be maintained and a copy supplied 
to the Federation or the Union concerned for their 
information.”
At the Circle Level
(DG No. SPA. 351-34/51 dated 20.11.51}.

Please refer to the correspondence ending with 
this office memo No. SPB. 58-5/49 dated the 2lst 
November 1949 in which the holding of monthly 
meetings with the representative of the Unions was 
discontinued. The matter has been reconsidered and 
it has been decided that Heads of Circles and other 
Administrative officers directly under the Director 
General should meet the representatives of the Circle 
(or Provincial) Branches of all the recognised All India 
Unions/Associations located within their jurisdiction, 
once in a month.

A day in a month should be set apart for this 
purpose and the Unions should send to the officer 
concerned 15 days in advance, a memo containing 
their arguments on each point to be discussed. The 
Union should be informed of the date you propose 
for fixing each meetings’. These points should be of 
the nature where the Head of the Circle or the Head 
of the Administrative office mentioned above, is 
competent to take action and should not relate to 
individual cases or to cases of purely local matters 
which are to be taken up by the Distt. Unions with 
the Distt. or Divisional officers.

The meeting should be common for all the Unions/ 
Associations and points of common interest should be 
discussed first, the points raised by individual Unions 
being taken up later. If any Circle or Provincial 
Unions has no point for discussion it should intimate 
the office concerned accordingly. , : • , r

It has been decided to introduce the above scheme 
as an experimental measure for 6 months from 
December, 1951. Reports regarding the experience 
gained and the results achieved may be sent to this 
office at the end of fifth meeting i.e., at the end of 
April,.1952. '•>
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Procedural Roles

(DG. No. SPA. 351-34/51 dt. 12.8.53).
In continuation of this office Memo No. |SPA. 

351-34/51 dated the 20.11.51, 1 am directed to to inform 
you that the Director General is pleased to order as 
under •

(1) The meetings will be held every month and 
they will continue to last till such time as 
realignment of unions take place.

(2) The meetings will be less formal than they 
actually are.

(3) The Unions should give notice of ten days of 
all the points to be discussed with areuments 
in support thereof before the day of the meet
ing which is to be fixed by the Postmaster 
General. This will give fair time for study of 
the outstanding matters in the Circle or Ad
ministrative Offices.

(4) There is no objection to one or two members 
of the Union being called from outstation to 
attend the monthly meetings, if their presence 
is absolutely necessary. In such cases they 
will be granted special casual leave on usual 
terms and conditions.

(5) The local members attending the monthly 
meetings will be given suitable offs.

(6) This is in partial modification of the orders 
contained in this Office Memo.JNo. SPB. 58-5/ 
49 dated the 30.6.49.

(In endorsing copy of the above letter to the Union, 
the DG requests the Union “to see that its 
Provincial representation does not exceed four 
or five members").

(DG No. SPA. 351-4/53 dated 4.1.54.
The Director General has decided that (i) the 

monthly meetings with representatives of unions will 
not be held on the first three or four days of the month 
and the date for the next meeting will be fixed before 
each monthly meeting disperses, (ii) the minutes of 
the proceeding will be dictated as decisions are taken 
and the minutes will be furnished to the Unions within 
ten days ; and (iii) the first item for discussion will be 
review of the action taken on the minutes of the 
previous meeting.

Number of Representatives
(DG letter No. SPA. 351-4/53 dated 1.2.54).

Kindly refer to your letter No.’U. Rig. MM/Ch. II 
dated the 6th January 1954, in which you state that 
some of the Unions participating in the monthly 
meetings bring in as many as 20 members and have, 
therefore, proposed the number should be restricted.

In this connection attention is invited to this office 
endorsement No. SPA. 351-34/51 dated 12th August, 
1953, in which the Unions were requested to see that 
the representation of PROVINCIAL Unions at such 
meetings did not exceed 4/5 members.

Incidentally it may be mentioned thst a typo
graphical error has crept in, in the said endorsement.

Therein the word “PROVISIONAL” should be rep 
ed by the “PROVINCIAL”.* ‘ - ..... ... , 
At Divisional Level

(DG letter No. SPA. 351-25/55 dated 20.1.56.)
Government have had under consideration 

sometime past a proposal to permit meetings betw 
the representatives of divisional unions and the d 
sional officers at fixed intervals on the lines of ? 
meetings held at circle levels, with a view to eetablii 
ing closer contact and better understanding. It i 
now been decided by Government that meetiu 
between representatives of divisional unions s; 
divisional officers incharge of Divisions should be hu 
monthly, with effect from the month of Februai 
1956. These meetings will deal only with the imp 
mentation of the policy decisions already taken by t 
Department and with matters which are within t 
competence of the Divisional Officers.

2. The following instructions in this regard shou 
be followed by the Divisional Officers while holdir. 
such meetings, viz :

(.) The meeting will not be held on the first foil 
or five dates of a month and the date of til 
next meeting will be fixed before the close 1 
the previous meeting.

(ii) The representatives of each participatin 
Union should not exceed two.

(iii) No. T.A. or special casual leave will be grante 
to any members coming from out-stations.

(iv) Only local members attending the meetin 
can be given suitable off for the duration o 
the meeting ;

(v) The decisions arrived at in the meeting will b.> 
recorded by the Divisional Officer and the usua 
minutes of discussion will be issued.

(vi) Individual cases will not be taken up ; and
(vii) The meeting will be common for all the parti 

cipating Unions.

3. Necessary intructions may kindly be issued 
immediately to the Divisional Officers under you and 
compliance intimated.

4. Government have also decided that with effect 
from the same date, the meetings at Circle levels held 
between Union representatives and the officers of 
the Department should be held once in two months 
instead of once a month as at present. The instruc
tions issued from time to time in regard to the 
holding of such meetings at Circle levels will, however, 
continue to be applicable except in regard to the fre
quency of the meetings.

This has reference to the replies received to this 
office Memo No. SPA. 351-4/55 dt. the 5th June, 1954.

Standing Committee
(DG No. 11-1/58-Union dated 16 4.58.)

The quastion of providing an adequate machinery 
at all levels for expeditious discussion and settlement 
of questions raised by the National Federation of P&T
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Employees and its affiliated Unions has been under 
consideration of Government for some time past It 
is th® desire of Government that after the discussion, 
there should be an effective follow up in order to en
sure an early implementation of the undertaking given 
and decisions arrived at.

'2 The attainment of these objectives would 
necessarily place a restriction on the subjects to be 
discussed at various levels. It is, therefore, laid down 
as a guiding principle that the matters brought up 
for discussion with the authorities at all levels should 
generally be within the competence of the authority 
granting the interview and that matters which could 
be discussed and settled with the subordinate authori
ties should not be brought up before the superior 
authority unless the Union has failed to secure satis
factory solution at the proper level.

3. Till recently there was no provision for the 
Minister or the Director General to hold regular 
periodical meetings with the Federation and the all 
India Unions. Such meetings were held as and when 
necessary after the Federation or any of the affiliated 
Unions bad submitted an agenda for discussion. It 
has now been decided by Government as an experi
mental measure that the Minister of State in the 
Ministry of Transport and Communications will nor
mally meet the Federation once in every two months 
and the Director General will normally have a common 
meeting with the Federation and its affiliated Unions 
every month. In order to ensure that the meetings 
are held in a business like manner, it has been 
decided that the duration of the meeting with the 
Minister should not exceed two hours and the number 
of items to be discussed should be restricted to five. 
Similarly the duration of the meeting with the 
Director General should not exceed five hours and the 
number of items to be discussed should be restricted 
to twenty. If any of these twenty items cannot be 
discussed at the meeting they will be carried over to 
the next meeting witbin the prescribed twenty items 
for that meeting.

4. In view of the importance of the questions that 
are discussed with the Minister and the Director 
General and with a view to ensuring that at the top 
level, the matters discussed by the Federation or the 
Unions receive adequate consideration and that after 
discussions there is expeditous follow up and imple
mentation of the decisions taken, Government have 
decided that a Standing Committee for follow up and 

■implt mentation of the decisions arrived at the meeting 
of the Unions with the Minister and the Director 
General should be constituted with the following 
membership:

(i) Director General Chairman

(ii) Deputy Director Gen .
Vice-Chairman

(iii) Director Est. and
Planning Member

■ (iv) Director of staff Member . . .

(v) Deputy Chief Engineer (T) Member

(vi) Five Members to be nominated by the National
- Federation of PAT Employees.

The Assistant Secretary, P&T Board will act as 
the Secretary of the Committee.

For attending meetings of this Committee the 
representatives of the Federation will be allowed 
special casusal leave out of the normal quota of 20 
days per year but no TA will be admissible to them 
on this account.

5. At the level of Heads of Circles a meeting once 
in two months with the Unions accredited to them has 
already been prescribed vide Director-General’s letter 
No. SPA. 351-25/55 dated 20.1.56. The powers of 
these officers are quite extensive both on the postal 
and telegraph side and it is not possible to give in 
detail the subject to be discussed at their level. It 
may, however, be stated that the matters which are 
within th i competence of Divisional Officers and the 
other subordinate officers should not generally be dis
cussed at the meeting held at the Circle level. Also 
the subjects which are outside the competence of 
Heads of Circle should not generally be brought up 
for discussion at that level, e g. revision of pay and 
allowances, curtailment of prescribed duty hours, 
revision of standards for sanction of establishments, 
change in regard to principles governing promotion, 
or regulating seniority and departure from the rules 
made by Government or the Director General.

6. The subjects to be discussed at the Circle level 
being varied and multifarious in nature and the num
ber of Unions accredited to the Heads of Circles being 
large, it js considered that the follow up and imple
mentation of the decisions taken at the meeting should 
receive special attention. It has. therefore, been 
decided that in all Circles there should be an officer 
specially designated as.“Personal Officer’’ who will 
inter alia be responsible for co-ordinating of Union 
work ana for expeditious follow up of the undertakings 
given and for implementation of the decisions arrived 
at the meeting with the Unions.
. ... a:...i.■ ■ ■ ■ • ' ■ ■
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7. At the level of the Divisional Officers namely 

Superintendent of Post Officesand RMS and Divisional 
Engineers Telegraphs etc. monthly meetings have 
already been prescribed with the Unions vide Director 
General’s letter No. SPA-351-25/55 dated 20 1.56. The 
subjects to be discussed at such meetings must, how
ever, be limited to matters within the competence of 
the Divisional Officers such as revision of duty hours 
including mitigation or elimination of split duty ; 
alteration in distribution of work ; regulation of holi
day duties, accommodation for offices; provision of 
amenities and rotational transfers.
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8. In order to ensure that the Divisional Officers con
tinue to maintain personal touch with the Unions^and 
the problems raised by them it has been decided Jihat 
they will be personally responsible for the follow up of 
the undertakings given and for expeditious implemen
tation of the decisions arrived at the meetings of the 
Unions, though they may create a small unit in their 
offices to deal with the work.

9. In setting up a Central Committee and in 

providing for a special machinery in Circles for dealing 
with questions raised by tbe staff unions, the intention 
of Government is to improve the working conditions 
of the etaff and to ensure prompt settlement of their 
grievances. The success of such continued effort 
should ultimately be reflected in the quality of service 
which the P&T Department render to the public and 
the Director General hopes that] all concerned will 
work for the furtherance of this common objective of 
the administration and the workers.

Disputes in Branches

(DG.’s Memo No. SPA. 351-12/55 dt. 7.11.55).

It has come to notice of the Director General that 
whenever disputes about the affairs of Service Unions 
at Divisional and Circle level arise between two or 
more grou: s, a question is raised as to whether the 
directive or decision given by the next higher Branch 
of the Union (or by the All India Union in the case of 
the disputes at circle levels) should be accepted as 
authoritative or not.

After careful consideration of the case it has been 
decided that the directive given by the next higher 
Union in such disputes should ordinarily be treated 
as authoritative.

(DG No. SPA. 351-12/55 dt. 11.1.56).

With reference to your letter No. E/Const. dated 

12.12 55. I am directed to say that the instructions 
issued in this office memo of even number dated the 
7th November, 1955 were meant for the guidance of 
the departmental officers to whom the letter was 
addressed. They were never issued with the intention 
of interesting with the internal administration of tbe 
Unions. It may also be added that these instructions 
were issued at the instance of one of the All India 
Unions. If it is found that they are not auitab e for the 
internal administration of the Unions, necessary instruc
tions tn the matter to the Branch Unions may be issued 
by the All India Unions concerned, supplying copies 
to this office so that Heads of Circles etc. might be 
suitably instructed.

[D.G. has been asked to issue orders that in case CHQ 
intervenes, its decision would be final, No final orders 
have been issued by him as yet, G. S.]

Interference by officers in the internal administration of unions

(DG No. SPA. 351-43/51 dated 31.12.51.)

It has been reported by the Union of P and T 
Workers that some officers of the department are in 
the habit of interrogating their sub-ordinate officials 
individually in regard to any resolution parsed by 
a Union to find out whether or not the representa
tion is backed by the general members. This practice 
has been objected to by the above Union. The D.G. 
too considers that this practice is not quite desir
able. He, therefore, desires that all the subordinate 
officers may be instructed not to indulge in such 
interrogation in future, if they are doing it now.

(DG) No. SPA.351-7/51 dated 16.3.51.

One of the Union has complained to the Director 
General that in some instances where lists of 
membership of branch Unions were called for by 
Divisional or subordinate officers some active 
members were singled out for harsh treatment and 
that information was passed on to other Unions or 
interested parties. This, if true, is reprehensible. 
The Director General desires that greatest care should 
be taken by all concerned to see that the information 
furnished by the Union is kept secret and is not used 
for victimization of any member of the Union,



Directorate Letters on

‘Behaviour of ■ Officers & Unions
Behaviour of Officers
Extract from D.O. No. Pig. 85-1/53 dated the 28th 
August, 1953, from Shri H. L. Jerath, D.G. P&T 
addressed to all Gazetted Officers.

The main functions of our Department are to 
collect and deliver letters expeditiously, to book and 
deliver tel ■grams without delay and to provide a very 
efficient telephone service. If there are any complaints 
against offices under you on this score, it would be 
obvious that this main duty of ours is not receiving 
that much attention which it should. You must, 
therefore, pay personal attention to these points and 
ensure that we render the best service to the public on 
each of these items.

There is another point which I wish to impress on 
you, and that is that you must develop what is called 
sensitivity to press, public and the staff. In daily 
newspapers and in weekly or monthly magazines, at 
times complaints or criticisms with regard to P&T 
services do appear. The P&T Unions bring out journals 
regularly and give details of difficulties ot the staff at 
various places. It is your duty as a guardian of the 
good name of the Department to take notice of every 
criticism of this type that appears in the press and in 
cold print, make enquiries and send a report to your 
next immediate superior. Your object should be not 
to waste your efforts in trying to prove (this is un
fortunately the general tendency) that the criticism is 
wrong but to rectify the defects that are pointed out 
and take steps to avoid recurrence. This is the first 
change of approach to our problems that I expect from 
you.

There is a general tendency amongst all officers not 
to see individual members of staff under the cloak of 
discipline. This, I think, is a fallacy. You, as head 
of the District, Division or Circle Organisation of the 
P&T, should be accessible not only to each and every 
member of the public but also to each and every 
member of your staff, so that you may know exactly 
what is happening in your own charge. If you depend 
for your information only on indirect information it is 
obvious that you will never be in possession of full 
and real facts. In your own interest, therefore, I would 
request you kindly to change your attitude towards the 
•staff in such a way that instfad of refusing to see them 
or to Us en to their request or grievances you keep your 
doors open to every body who is aggrieved, to come in 
and narrate his tale of uoe to you. You have not to 
stop at that. You should not only listen to the tale 
of woe of every individual member of your staff, but 
try and redress his legitimate grievances. A little 
kind word here and there would pay better dividends 
than hundreds of orders that you may issue.

You have a number of Labour Unions to deal with. 
These Labour Unions are generally the spokemen of 
the staff. You, as a District Officer or a Divisional 
Officer or a Circle Head, are required to find out the 
grievances of your staff or better still forestal them 
and remedy them, It is only when you neglect this 

important duty of yours that the staff is driven into 
the fold of various Unions who then take up individual 
cases under the cloak of general question of policy. 
I am perfectly certain that, if everyone of yoa will 
bring about a little change in your old attitude and 
pay attention to the care and the difficulties of each 
member of your staff, Unions would then auto* 
matically be left free to develop a healthy atmosphere 
of trade unionism in this department by taking up 
only questions of general policy affecting each arm of 
service as a whole.

Complaints have been made that even the Heads 
of Circles refuse to see individual members of the staff 
or individual members of public. Human nature 
being as it is if once you refuse to see any member of 
your staff, he might exaggerate and complain that 
you have been rude to him. If, therefore, as 1 have 
requested you above, you try and develop a direct 
contact with each individual member of your establish- 
ment working in your entire jurisdiction, you will see 
that you will not only get first-hand information but 
you will also sow the seed of complete satisfaction and 
contentment amongst your employees- I have no 
doubt in my mind that if this change in the method 
of approach is brought about by you, the production 
will be better and the efficiency will improve day by 
day.

To sum up, I would request you :
(1) never to refuse to see any of your subordinate 

or any member of public, particularly during 
office hours;

(2) take personal interest in the welfare of your 
staff and listen to their tales of woe if they 
have any to narrate, and thus encourage 
espirit de corps which is an essential symbol 
of a democratic Government;

(3) develop cordial relation with all the trade 
Unions,

(4) develop a sensitivity to the press, public and 
staff, and lastly,

(5) make a human, practical and psychological 
approach to every problem that confronts you.

I am sure that if you are good enough to listen to 
my request, you will have plenty of opportunities to 
do good to the greatest number and work in greater 
ease than that you are able to do now. Your business, 
as head of the family, is to look after every member 
of your staff, and, if they commit mistakes, try and 
correct them. You as head of the P&T family have a 
duty to perform towards your flock and that duty 
must be performed sympathetically with a view to 
porrect, improve and get more work rather than only 
to criticise, chastise and live in isolation. . . _

Please acknowledge. •>
Copy of D.O. letter No. Union—91/53 dated 2^8-53 
from Sri H.L. Jerath, D G. P&T to all Gazetted 
Officers.

As you are aware, whenever the Minister, Deputy
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Minister and myself visit jour are con-,
fronted with long list of local grievances by individual 
members of the staff and the Unions. Those that are 
of an All-India interest are raised by the All India 
bodies of the Unions at their meetings with me or 
with the Minister at Delhi. I have instructed my 
office already that minutes of all the interviews that 
the All India Unions have with Government and the 
D.G. should be supplied to each Head of the Circle, 
so that he may know the policy of Government or the 
actual position in respect of each point. Bat there 
are certain matters which are of local interest and 
which, when they are raised, we find it difficult to 
settle on account of want of information from the 
Circles or because sufficient attention has not been 
paid to some minor items either by the Divisional 
Officers or Circles. I have already addressed you 
separately in a general letter, which I have addressed 
to all the gazetted officers of the Department by name, 
that it is essential for you to develop mass contact 
with P&T staff working under you in order to alleviate 
their suffering and redress their legitimate grievances. 
As a further step, I have decided that I will visit each 
Circle by turn. During my visit to each Circle, I 
shall ask the Province! Branches of all the Unions to 
bring out their points of Iccal interest or any com
plaints relating to the Circle in the form of an agenda. 
These will be obtained from the Unions soon after my 
tour programme has been received by you, and you 
should collect your briefs and keep them ready before 
I arrive- My object in doing this is to b ing the 
officers, the Unions and the staff together and settle 
all their points on the spot. I am sure, if this is done, 
this would make far smoother administration both 
for you and for me. I should be gratefull if you would 
kindly inform the Provincial Secretaries of all the 
Unions with which you are concerned accordingly. I 
am sending a c jpy of this letter to the General Secre
taries of all All-India Unions separately.

This may please be acknowledged.
Intemperate Language by Unions
(D.G. No. 70/69/57-SPA dated 19.2.58.)

I am directed to invite a reference to this office 
letter No. SPA. 78-4/54 dated the 12th Feb., 1954 sent 
to all recognised Unions (Copy enclosed for ready 
reference) and to say that Government have noticed 
with regret that allegations couched in intemperate 
and often offensive language are being made against 
supervising officers at all levels. The Government is 
as anxious as the staff that if injustice has been done 
it should be set right and if corruption or bribery 
exists, it should be rooted out. Government, however, 
feel that the making of far fetched or baseless allega
tions and the use of offensive language in letters 
addressed to Departmental officers or to Government 
or in documents published in various forms cannot 
help in the common cause before us and that such a 
tendency can only widen the gulf between the adminis
tration and the workers.

2. Government are anxious that a healthy atmos
phere should be created in which full confidence 
between . officers and staff should be created and that 
they should regard themselves as senior and junior 
colleagues in a common undertaking. An atmosphere

—: O :

of co-operation and good will has to be created and 
you will appreciate that any tendency of making 
allegations or using intemperate and objectionable 
language can hardly contribute in that direction.

3. 
form, 
muob 
found 
Union

When such allegations are made public, in any 
before the proper authorities are approached, 
harm is done, even if on enquiry later they are 
to be baseless. Government hoped that your 
will appreciate that in the interests of the 

creation of a healthy atmosphere, the allegations or 
charges should be brought to the notice of the autho
rities at the appropriate level and no publicity given 
to a oneside version. If publicity has already been 
unfortunately given to the allegations in the first 
instance, it is hoped that the Unions will show the 
courtesy of publishing in their magazines, journals 
etc. the result of the enquiries or contradictions inti
mated to them by the Department.

4. I am to request you to consider the advisability 
of issuing suitable instructions to your Branch Unions. 
It will be appreciated if this letter is acknowledged.

(DG No. 10/62/58-SPA dated the 30.10.58.)
Reference this office letter No. 70/69-57-SPA dated 

the 19th Feburary, 1958.
2. It has been brought to the notice of the 

Director-General that despite the request made in the 
above mentioned letter, intemperate language con
tinues to be used in official correspondence received 
from the unions at all levels and that allegations also 
continue to be made in journals or circulars published 
by the Unions.

3. After consideration of the whole matter, it has 
now been decided that if a letter received from the 
union by an officer contains imtemperate and offensive 
languange, it should be returned to the sender with 
the endorsement on it “Returned on account of 
intemperate and offensive language”.

4. If wild allegations are published in journals or 
publications of the union or intemperate or offensive 
language is used the attention of the Unions should 
be drawn to it and they should be asked to make 
amends. If this is not done the question of withdrawal 
of the “implied” permission given to the unions for 
publishing these journals and issuing the publications 
would have to be considered. Such cases should be 
examined by you and a report with your recommenda
tions should be made to this office.

5. The contents of this letter may be brought to 
the notice of all subordinate officers.

(DG No. 70/62/58-SPA dt. 20.12.58.)
Reference this office letter No. 70/62/58-SPA dated 

30th October, 1958.
On reconsideration the Director General has decid

ed with reference to para 3 of the above quoted letter 
that if a letter received from a union by an officer 
contains intemperate and offensive language, it should 
not be returned to the sender but the sender should be 
informed that since communication was not properly 
worded, no notice of it would be taken until the defect 
was rectified.



Certificate of Registration of Trade Union

No. 432.

This is hereby certified that the All India 
R.M.S. Employees Union, Class-Ill has been re
gistered under Indian Trade Unions Act, 1926, 
this day of 17th September, 1955.

JR
Registrar of Trade Unions, 

Delhi.
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No.24/23/57-Ests.B 
Government of India 
Ministry of Homo Affairs.

Now Delhi-1, the 3rd March, 1959 
’12th Phalgun, 1880

N 0 T I F.I 0 A TIP „N

In exorcise of the powers conferred by the proviso to 
article 309 and clause (5) of .article 148 of the 
Constitution, and after consultation with the Comptroller 
and Auditor General in relation to persons serving in 
the Indian Audit and Accounts Department, and with 
reference to rule 4(B) of the Central Civil Services 
(Conduct) Rules, 1955, the President hereby makes the 
following rules, namely -

THE CENTRAL CIVIL SERVICES 
( RECOGNITION OF SERVICE A LOCIATIONS) 

RULES, 1959.

±. 1. Short titles, .-These rules may be called the Central
Civil Services(Recognition of Service Associations) Rules, 
1959.

2. Def ini ti oris.-Tn these rules, unless the context 
otherwise requires - ■ .

1 * - ■
(a) "the Government" means the Central Government’,
(b) "Government servant" moans any person, to whom the 
Central Civil Ser vic es( Conduct) Rules, 1955. apply.
(c) "Service Association" includes' a Federaxion or 
a Confederation of Service Associations.

3 • Service Assoc i at ions air eady rec ognis od.-
P.T.O.

1 • ' • J' t



UNION INTERNATIONALE DES SYND1CATS 
DES TRAVAILLELIRS DES TRANSPORTS, 

DES PORTS ET DE LA PEEDE 
(Dfil'AHTEMENT I’KOFESSIONNEL DE LA F. 5. M.)

MEJKJiyjIAPOJUIOE Oin.EJUfHEIinE 
1IPO<I»CO1O3OB TPyjUIIHIlXCH TPAIIC1IOPTA, 

1LOPTOB II PLIBHOI O HPOMEICJIA 
(nPOlIBBORCTBEnilblli OTJDU1 B. <I». H.)

TRADE UNIONS INTERNATIONAL
OF TRANSPORT, PORT AND FISHERY WORKERS 

(TKADK DEPAIITMENT OF THE W. F. T. U.)

UNION INTERNATIONAL DE S1NDITATOS 
DE TRABAJADORES DE LOS TRANSPORTES, 

PUERTOS Y PESCA
(DEPAKTAMENTO PKOFESIONAL DE LA F. S. M.)

S EC II fi r A K I AT 1 
jAnskA 100 

PRAGUE 1. — TClllCOSLOVAQUIE 
TELEPHONE: 67056

1959

Circular No. 54
To all organisations in our 
trades.
Purpose; Protest against the 
murder of political prisoners 
in South Vietnam.

De ar Bro the r s ;
You will probably have seen the news in the press about 

the murder of more than a thousand political prisoners at 
Phu-Loi camp, about 50 kilometres north of Saigon.

On December 1, one thousand prisoners died and four thou
sand were in agony after partaking of a meal. Some prisoners 
who had the strength to scale the walls of their prison to call 
for assistance were shot down. Shortly afterwards the South 
Vietnamese author!ties encircled the camp with troops and had 
a number of the ca. ip buildings soaked with petrol and burned 
together with the corpses of the victims.

This odious crime can only be likened to the mass murders 
in Hitler's concentration camps. It was a cold blooded act to 
discourage the growing opposition of the Vietnamese people to 
the Ngo Dienh Diem dictatorship and its slavish devotion to 
imperialist interests which are aimed at continuing the di
vision of the country and making it a military base and American 
colony.

It was a flagrant violation of the Geneva Agreement and of 
the final Declaration issued by the Geneva Conference which 
stipulates that both parties engage not to undertake any re
prisals or practice discrimination against organisations for 
their activities 'kiring hostilities and that both parties should 
assure. d e mo c r a t i c f r e e d o m.

Our Tra.de Unions International is convinced that all 
workers, all sincere r< rsons, and all unions covering our 
trades are shocked by this crime. ’.Ve are sure you will condemn 
it in the way most suitable in your country, in order to compel 
the South Vi-tnamose authorities:

Tra.de
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- to provide medical treatment for the survivors and 
release them,

- to end their policy of terror and stop the axtermination 
of former members of the resistance movement and of 
people who -eck peace and the unification of their 
country,

- to order the permanent closure of all concentration 
camps (called Political Correction Centres).

Protests should be sent to the Ngo Dienh Diem Government 
at Saigon, South Vietnam, to the Head of the International 
Commission for Supervision and Control in Vietnam,' Saigon, and 
to Mr. D.Hammarskjoeld, Secretary General of the United Nations' 
Organisation, United Nations, New York, U.S.A.

With fraternal greetings from the Secretariat of the TUI.



Copy of Director General’s Special General Circ&lar No 
40 dated the 16 th January, 1959.

SPQNSCRI1 G C? FU1D$ Ex GOVERNMENT SERVANTS,

The orders of the Government of India on the above 

mentioned subject, as contained in the Ministry of Home 

Affairs Office Memo# No. 24/20/55~ESTS(b) dated 10.8.55, were 

reproduced in tile D.G’s General Circular No. 18 of 7th October 

1955. Those orders, interalia, lay down that where action is 

taken by the Administration against a member of the Union, 

in his personal capcity or on grounds which concern him in 

particular, no funds should be collected even an eng its members 
by tile Union for his defence. All employees of tne Department 

should take a very careful note of these instructions in case 

they are called upon to contribute to any fund which may be 

used for the defence of any Government servant who has been 

punished in his personal capacity.

(13-9/58-Unicn)



Sub i of fnn-c by Gcv.-.r^?nt
Balo $ of the Central Sivil Jervi e^-Cvonduct) Kales , 1955 

prohibits Gov -inuont servants free ^ski for ar accepting contribu
tions t© or otherwise associating the®selv*3 with the raising of eny 
fund in pursuance of any object whetsosv^r, The question how fhr th© 
conduct associstiuos, wculd bo in ord^r in s-ansorlng eoi eeticns, 
hrs been consider 1. 3frictly, in sponsor ir^ such collections without 
prior pormisiion, th® Gev^msent servants weald be contravening the 
provisions of th© Central Civil Service (Conduct) Rulqs 1955. 
s^ltherth© e onstltntlcn of the Unless which may envisage coll-'otiot: of 
funds for the purposes of the unices nor th© f^ct th t unions have 
been registered sa trade unions und «r the Indian Trsds Unions Act 19^6, 
which permits t? do unions to rais© Amh, gives any Ira-unity to 
Government servants in ths ue er. This is the legal position, but in 
order to assist In the ss oth working of th© unions aswll as avoid 
too «sny references on th© subject, It has been decided to great geu- 
or.l permission in the class of c?3©s mentioned below.

2. The s^absrs of g- union can freely col oct subscript lens esong 
tthesselv^s for welfare activities of the unt tv. 3© long ■ s their 
cppes-1 is confined to the members, no p^rnissixi: need b^ nought.
If tty F-i rotch to the public is whether directly or indirectly,
such per-Kls 1j-; should b© nec essary. ly, in a uni n where b
nrttor feff®<'.tir< the ge::-^r.l of the Beshers of the unl-n
is in dispute it- is p<-r»iB3ible urder the rules of th*' uni us to 
snent it?? fur/h nv«r such r Matt *r? its s 5ho"ld he fr^e to
coiloct funds, eTpeclrlly for th?t snecirl purpose, free? nsong 
its members. ;he:c, however, lactic' is trken igrinst r p rson, who 
happens to be r of the union, in his personal copacity or on
gresms which conern hie in p.rticulsr, no fun’s should be ^oll<*cV*d 
^ven among its ^^b«rs by the union for Ms defence.



UNION INTERNATIONALE DES SYND1CATS 
DES TRAVAILLEURS DES TRANSPORTS, 

DES POR I’S ET DE LA PECHE 
(DfcPARTEMENT PROFESSIONNEL DE I.A F. S. M.)

MEJKn.VJIAPOHHOE Om.EflIIJIEJIlIE 
HPO<I»(:OIO3OB TPyjlIIlUIIXCH tpaiicuopta, 

I1OPTOB H PLIBHOrO ni’OMLICJIA 
(iiponnBOflCTBEHUbin otbeji b. <i>. n.)

* TRADE UNIONS INTERNATIONAL
OE TRANSPORT, PORT AND FISHERY WORKERS 

(TRADE: DEPARTMENT OF THE W. F. T. U.)

UNION INTERNACIONAL DE SINDICATOS 
DE TRABAJADORES DE LOS TRANSPORTES, 

PUERTOS Y PESCA
(DEPARTAMENTO PROFES1ONAL DE LA F. 5. M.)

S E C R ft T A It I A T i

JANSKA 100
PRAGUE I. — TCHtCOSLOVAQUIE 

TELEPHONE: 67856

To all organisations in our 
trades.
Purpose: Violation of trade 
union rights in Burma.

Deal'’ Brothers,
We are enclosing an appeal the Burma Trade Union Congress 

has sent to the WFTU and to trade unions all over the world, 
after the government of the country announced its decision to 
dissolve all unions in the Port of Rangoon and to form a new 
union controlled by the authorities.

According to further information, the government decision 
applies to all administrative and public services, particularly 
to the railways and the River Transport and Port Administration.

The Burmese Government's decision violates not only the 
country's Constitution as can be seen from the enclosed Appeal, 
but also Convention 37 of the International Labour’ Organisation 
on freedom of association, ratified by the Burmese Government. 
The Convention recognises the workers the'right to form their 
trade unions, to "draw up their Constitutions and rules to elect 
their representatives in full freedom", to "establish and joint 
federations and confederations" which, in turn, have "the right 
to affiliate with international organisations of workers".

We are certain you will not fail to express solidarity 
with our Burmese brothers and protest to the authorities of the 
country, calling for the immediate withdrawal of this decision 
and for the complete restoration of the Burmese workers' trade 
union rights and liberties. Pou will find the necessary addresse 
in the enclosed Appeal. Please let us know of any steps you 
decide to take in this matter.

With fraternal greetings,

R., AVILA 
General 'Secretary



INDIAN POSTS AND TELEGRAPHS DEPARTMENT 
Office of the Director General Posts and Telegraphs.

No 13-12/59-5^ - Dated the New. Delhi 16 March, 1959

To ■ .
The Secretary General, 
National Federation of 
p & T Employees, \ ‘ .X
9-Pusa Road, Now Delhi. s'

The General Secretaries 
of all the recognised 
P & T Unions/ Associations.

Subject:-Tho Central Civil Services (Recognition 
of Service Associations) Rules, 1959,

Dear Sir,

I am directed to enclose a copy of the Government 
of India, Ministry of Home Affairs' Notification No.24/23/57 
Ests B Dated the 3rd March, 1959 on the above mentioned 
subject for your information, and necessary action.

•Yours faithfully,

( S.^R. Sahni ) 
.Assistant Secretary P.&.T. Board.
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A Service Ass*. elation which has-been recognised 
by the Government before .the commencement of these rules 
.and in respect of which the recognition is subsisting 
at such c omni enc em ent, shall be deemed to have been 
recognised by the Government under these rules and. 
shall continue to be so recognised until the recognition 
is withdrawn end er rule 7.

4-Condit.i ons for recugniti'_n_oferViCje_As£C_ci;^tij_nsJ'lc. 
Service Associati "ri shall be"recogniso ’ by-the Government 
after the ccmmoncomunt of thes^e rules, unless all the 
following conditions are satisfied, namely -

(a) an application for rocogniti n of the Service 
Association is made with all the inforanticn 
relevant for such recognition;

(b) the Service Association is formed, primarily 
with the object of promoting the common 
se'vice interests of its members;

(c) membership of the Service Associati n is 
restricted to a distinct category of 
Government servants having such common 
interests, all such Government servants 
being eligible for m mbership of the 
Service Ass-elation;

(d) no person, who is not a Government servant, 
is connected with the affairs of the Service 
Associat tun:

(o) the executive of the Service Association is 
appointed from amongst the, monjb . s only; and 

(f) the funds of w the Service Association consist 
exclusively of subscriptions from members 
and grants, if any, made by the Government 
and .are ap lied only for the furtherance 
of the objects of the Service Association.

5.Conditions subject tn which recognition is granted.- 
Gvury Service Associati n recognised or d icmed $o have been 
recognised under-.the so rules shall comply with Lho following 
conditions, namely:- ' D

(a) the Service Association shall not send any 
representation or deputation except In 
con loctien with a matter which is of com on 
interest to members of the Service Associatin;

(b) the Service Association shall not espouse or 
sup ort tho. cause of individual Government 
servants relating to service matters; •

(c) the S rvice Association shall not maintain any 
political fund or lend itself to the propagation 
of the views of any political party or 'politician;

(d) all representations by the Service Association 
shall bo submitted through-prop or channel, and 
shall as a normal practice^ -'be 'addressed to the 
Secretary or; H ..ad of the Department or Office;

(c) a list of'members and offic.’o bearers, an up.t0- 
•date copy of thu rules, and an’ audited statement 
of accounts of the Service Association shall be 
furnished to th^> Government annually -through 
proper channel aft a” the general annual Looting 
so as‘to reach the Government before the 1st 
Gate of July each year; '

(f) any aineadment of a substantial character in the 
rules of the Service Association shall be made 
only vrith the provi- us approval of the Government; 
and ^.ny other amendment of minor importance shall 
be coiimunicated through proper channel for 
,transu.issiua to the Government for'*infomaticn;

; xp.t.c.



(g) the previous jx^mission of the Government shall bo 
taken before the service Association seeks affiliation 
with any other Lhion, Service Association, or 
Federation; ■

' '' • >
(h) the Service Association shall not.start or publish 

any periodical magazine or bulletin without the 
.previous approval of the Government;

Ci) the Service Association shall cease to publish any 
periodical, magazine or bulletin, if directed by the 
Government to do so .on the ground that the publication 
thereof is prejudicial to the interests of the Central 
Government, the Governments of any State or any 
Government authority or to good relations between 
Government servants and the Government or any 
Government authority,

(j) The Service Association•shall not do any act 
or assist in the doing of any act which, if 
done by a Government servant, would contravene 
any of the provisions of rules 5,6,8,9, 13 and 
17 of the Central Civil Services(Conduct) Rules, 1955;

.4 ‘

(k) the service Association shall not address any 
communication to a foreign, authority except 
through the Government which shall have the 
right to withhold it; and

(1) communications addressed by the Service 
Association or by .any office-bearer on its 
behalf to the Government or a Government 
authority shall not contain any disrespectful 
or improper language. ; - '■ * •

6. R1 ght. of rec o gniscd.' S or v 1 c e Associationst A' Federation 
or a Confederation of Service Associations shall affiliate only 
recognised Service Associations; and if the recognition accorded 
to any of the Service Associations affiliated to a Federation or 
a Confederation of Service Associations is withdrawn, the 
Federation orr Confederation of Service .Associations shall 
forthwith dis-affiliate such .Service Association.

7. Withdr aw al of r ec >\gni tj on: - If in the opinion of Government, 
a Service Association recognised under these rules has failed to 
comply with the c- editions set out in rule 4, rule 5 or rule 6, 
the Government may withdraw the'recognition accorded to such 
Association. . "d;

8. Relaxation.-The Government may.dispense with or relax 
the roquirements of any of these rules to-such extent and 
subject to such conditions as it may dopm fit in regard to 
any Service Association or class of Service Associations.

9. Removal .of doubts.- . If any question arises as to the 
interpretation of any of the provisions of these rules, it 
shall be referred to the Government whose decision thereon 
shall be final. \ ■■

Sd/- V.Viswanathan
Special Secretary to the Govt, of India.
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