
OFFICE OF
THE EMPLOYEES’ PROVIDENT FUND ORGANISATION,

’ BHAVISHYANIDHI ’ BHAVAN, NR. INCOME TAX CIRCLE, 
ASHRAM ROAD, AHMEDABAD-330 0 1 4 .

No. GJ/PF/RC(E&R)/7959/ / ' V /•  / DATE : U  December,1999

In  th e  m atter of determ ination  of dues o f am ount due from M /s. 
P a te l J iv ra jb h a i  B ldi Works, Ahmsdabad(GC/7959) u n d e r Section 7-A 
of th e  Employees* P rov iden t Funds & Misc. P rovisions Act, 1952.

P resen t t 1) S h ri K .M .Bhatt, Advocate on b e h a lf  o f M /s. P a te l  
J iv ra jb h a i  Bidi Works,

2) S h ri K .J .P a td ., P a rtn e r , o n  b e h a lf  o f M /s. P a te l 
J iv ra jb h a i  Bidi Works,

3) M iss M a n a li Shah, Executive Oommitttee Member from 
SEWA on b e h a lf  of B idi W orkers,

4) S h ri K .J.Sondharw a, th e  th a n  Enforcem ent O fficer on 
b e h a lf  o f the  Departm ent,

5) Smt. K.H. D esai, P resen t a re a  Enforcem ent O fficer on  
b e h a lf  of the  Departm ent.

The Hon’b le  High C ourt o f G u ja ra t in  S pecia l C ivil 
A pplication No.3978 of 1999 vide o rd e r da ted  24.8.1999 had d irec ted  
the  Regional P rov iden t Fund Commissioner to complete t i e  7~A 
Proceedings for determ ination  of dues. As d irec ted  by Hon’b le  
High C ourt o f G u ja ra t  v ide in terim  o rd e r  d a ted  23.4 .99, th e  period 
of determ ination  of dues was ex tended  upto 4 months from
23.8.1999. The Hon’ ble High C ourt o f  G u ja ra t f u r th e r  d irec ted  t h a t  
no fu r th e r  extension s h a l l  be so u g h t by a l l  th e  p a r t ie s . L itig a tio n  
s h a l l  be bound by time schedule fixed  by th is  Court, As p e r 
d irec tion  o f th e  Hon'foie High Court o f G u ja ra t, th e  Regional 
P rov iden t Fund Com ndssionar conducted 7 -A In q u iry  for
determ ination of dues in  re s p e c t  o f so ca lle d  home w orkers ( b id i ) .

AND WHEREAS, the  concerned p a rtie s  w ere afforded an 
opportun ity  to  re p re se n t th e i r  case  and io  produce the re le v a n t  
records on  1 .9 .9  9, and  the  c am  w as adjourned to  17.9 .99 , 28.9.99, 

7 .10.99, 20.10.99, 28.10.99, 16.11.99, 24.11.99 a f in a lly  on
8.12.1999.

AND WHEREAS, S h ri K. J .  P a te l, P a r tn e r  o f M/s. Patel 
J iv ra jb h a i  B idi Works subm itted  a le t te r  dated  23.11.99 w herein he 
h as  mentioned t h a t  d u rin g  the  time o f h ea rin g  held  o n  16.11.99 he 
subm itted  the  comments on th e  subm ission da ted  16.11.1999 of 
Enforcement Officer. Secondly, they  fu r th e r  m entioned t h a t  on 
uo lncr t h r o u a h  t h e  l i s t  o f  e l i a i t a f U t v  o f  s o  n a i l e d  hom e w o r k e r s  a n d
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157 so c a lle d  home w orkers by M/s. Shree N ath ji T rad ing  Co. o r by them 
h a s  been taken* This action  on th e  p a r t  o f th e  Enforcem ent O fficer is  
a g a in s t th e  o rd e r dated  4.2.1998 o f HOn’ ble E .P .F . A ppellate T rib u n a l.

In  l ig h t  o f th e  o rd e r  da ted  4.2.1998 o f th e  H on'ble«r. . <
E .P .F .A ppella te  T ribunal# those in d iv id u a ls  who pu rchases the  raw  
m ate ria l from M/s. Shree N a th ji T rad ing  Go. and  r o l l  th e  b id ! o u t o f 
those so c a lle d  home w orkers( b id i) and  s a le  those p rep a red  b id ies to  
M/s. J lv ra jb h a i  Bidi Works a re  to be considered  a s  employees. 
Thirdly# th ey  fu r th e r  mentioned t h a t  d u rin g  th e  period  91-92# 92-93#' I
95-96# 96-97# th e  raw m a te ria l fa r  p re p a ra tio n  o f b id ies  have not 
been su p p lied  to  these  157 so c a lle d  home w orkers by M /s. Shree 
N ath ji T rad ing  Co. o r  by o u r  estab lishm ent. NO dues may k in d ly  be 
determ ined fa r th e  period 91-92# 92-93# 95-96# 96-97 a s  proposed by 
Enforcement Officer.

On b e h a lf  o f SEW A# Miss M anali Shah subm itted  a le t te r  
dated  24.11.99 w herein she has mentioned th a t  th ey  have gone th ro u g h  
the re p o r t  da ted  16.11.99 f iled  by the  Enforcement O ffioei/A . A. 0 .  and 
rep ly  da ted  16.11.1999 f ile d  by M /s. P a te l J lv ra jb h a i  B idi Works# 
Ahmedabad. She f u r th e r  mentioned t h a t  they have n o t c a lc u la te d  the  
P rov iden t Fund dues fo r th e  period  5/77 to  10/82. They ough t to  
have determ ine and c a lc u la te  the P rov iden t Fund dues on  notional 
b a s is  in  absence o f re c o rd . The em ployer can  n o t be allowed to  go 
sco t f re e  on the  ground t h a t  they have no re c o rd . On d a ted  8th 
December#1999 Miss M anali Shah a lso  subm itted  a  le t te r  d a ted  8.12.99 
wherein she h a s  m entioned t h a t  they have subm itted  th e  various

documents and  a ff id a v its  d isc losing  in te r  a lia  th e  d e ta i ls  o f 
employment and wages o f the  respective  employees.

AND WHEREAS# S h ri K .J.Sondharwa# Enforcement Officer & 
Smt. K.H. Desai# P resen t Enforcement Offl.oer have f i le d  th e ir  deposition 
dated  16.11.1999. S h ri Sondharw a mentioned t h a t  in  the  above m atter 
a s  p e r  d irec tio n  he and S h ri K.C.Vyas# Enforcem ent O fficer/A ssistan t 
Account Officer v is ite d  the e s tab lish m en t fo r v e rif ica tio n  o f  e l ig ib i l i ty  
of m em bership and  c a lc u la tio n  of P rov iden t fund  dues in  re sp e c t o f so 
c a lle d  home w o rk e rs (b id i) . He fu r th e r  s ta te d  t h a t  on v e rifica tio n  o f 
record o f th e  estab lish m en t i t  is  confirm ed t h a t  e stab lishm en t h a s  
s ta te d  th e  com pliance in  re s p e c t  o f so c a lle d  home w orkers (b id i)  from 
23.4.99 a s  p e r  d ire c tio n  of th e  Hon’ble High C ourt o f  G u ja ra ti
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T hird ly / a s  p e r  sta tem en t g iven by th e  em ployer/ they  
have no t hav in g  the  rec o rd  p rio r  to  10/82. E stab lishm en t has 
also  given an a f f id a v it  fo r t h a t  period  11/82 on w ard s. The 
estab lish m en t has produced th e  o th er period  rec o rd s  fo r  
v e rif ica tio n  d u rin g  th e  proceed ing . On v e rif ic a tio n  c f th e  
reco rds and as p e r  l i s t  su p p lied  by the  SEW A o f 157 so c a lle d  
home w orkers ( b id i) / th e  l i s t  o f e lig ib il i ty  o f members and 
c a lcu la tio n  in  re s p e c t  o f 191 e lig ib le  members has been made 
i .e .  more t h a t  SEWA cla im ed . He fu r th e r  s ta te d  t h a t  SEWA 

produced th e  l i s t  o f  employees showing th e  to ta l  wages
received  v ide i t s  l e t t e r  da ted  28.6.99. The sam e d iffe rs  w ith the  
reco rd  v erified  from the estab lishm en t.

He f u r th e r  deposed before me t h a t  a  sum of 
R$.4/79/960/- a s  p e r d e ta ils  g iven  in  th e  Schedule below / i s  
p ayab le  by th e  em ployer in  re la tio n  of M /s. P a te l J iv ra jb h a i  
B idi Works. The am ount is  based  on th e  P rov iden t FUnd 
In sp e c to r’s In sp e c tio n  R eport which in co rp o ra ted  th e  d e ta ils  o f 
the  amount due from the estab lishm en t.

O R D E R

I  have gone th rough  th e  e n tire  d e ta ils  o f th e  c a se / 
reco rd  and  o rd er th a t  th e  period for th e  y e a r  91-92/ 92-93/ 95-96/ 
96-97 for which M /s. P a te l J iv ra jb h a i  B idi Works h a s  no 
reco rd  can  no t be sco t f te e . The em ployer is  du ty  bound to  
produce the record  befo re  the 7-A a u th o rity . By not producing  
the reco rd  by M /s. P a te l J iv ra jb h a i  P a te l B idi Works/ I  have no 
a lte rn a tiv e  excep t to accep t the record produced by th e  SEWA. 
I t  1s fu r th e r  m entioned th a t  M /s. P a te l J iv ra jb h a i  B idi Works 
h a s  also no reco rd  fer the period 5/77 to  10/82. So for 
non-production  o f reco rd / th e  ca lcu la tio n  o f assessm ent o f dues i s  
made on  th e  basts of d e ta ils  produced by the  SEWA.

NOW THEREFORE/ I ,  P a r ta p  Singh# R egional P ro v id en t 
Fund Commissioned 11) (Enforcem ent & Recovery)/ G u ja ra t S ta te / in  
exerc ise  o f powers con fe rred  upon me under Section 7-A of th e  
Act and hav in g  ap p lied  my mind to th e  fa c ts  o f th e  case/



determine a sum of to. 4,79,960/-______  the dstailte of wtiiichh
given in  the Schedule below in  respect of employer in  relation  
of M/s. Patel J iv ra jbha i Bidi Works< by identifying 191 
beneficiaries so c a lle d  home w orkers( b id i) .

SCHEDULE
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Period A /c .I A /c«II A/c.X A/o.XXI A /c .x x ri

6/77 to 3 ,5 2 ,9 1 2 /- 15,899/- 93 ,255/- 15 ,995 /- 1 ,899 /-
9/1999. (TOTAL AMOUNT Rs. 4 /79/960/-)

TOTAL i (Rs. Four la c s . Seventy nine th ousand / Nine hundred  
s ix ty  o n ly ) .

I  fu r th e r  o rd e r  t h a t  in  case  the em ployer fa i ls  to 
deposit the  am ount mentioned above w ith in  15 days on  re c e ip t  
o f th is  ordez> th e  same may be recovered  a s  p e r  O rder under 
Section 8(F) o f th e  Act. This is  w ithou t p re jud ice  to  th e  
l ia b i l i ty  to r  b d a te d  rem ittances as p rov ided  u n d e r Section 14 
o f th e  Act.

[ PARTAP SINGH ]
REGIONAL PROVIDENT FUND CttMHJWrOmSRtXl]

M /s. P a te l J iv ra jb h a i  B idi Works/ 
Gomtlpur/
AHMED AB AD.

COPY to

1. A rea  E n fo rcem en t O fficer, 
fo r  in fo rm a tio n .

2. S .E .W .A . , A h ire d a b a d .

3. A s s is ta n t  P. F . C om m issioned  E nforcem ent)

4. A s s is ta n t  P . F. Com mis si oner( L eg a l)
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